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WEDNESDAY, 
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For information regarding this agenda please contact: 
Kari Chadwick @ (209) 333-6711 

Community Development Secretary  

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are 
on file in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are 
available for public inspection.  If requested, the agenda shall be made available in appropriate alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  
12132), and the federal rules and regulations adopted in implementation thereof.  To make a request for disability-
related modification or accommodation contact the Community Development Department as soon as possible and at 
least 24 hours prior to the meeting date.  

 
 
1. ROLL CALL 

2. MINUTES – “August 11, 2010” 

3. PUBLIC HEARINGS 

a. Request for Planning Commission approval of a variance to reduce the rear yard setback 
from 10 feet to 4 feet and increase lot coverage from 45 percent to 46 percent at 506 
Gerard Drive. (Applicant: Michael Dodero; File #: 10-A-02) 

b. Request for Planning Commission approval of a variance to reduce the required five feet 
side yard setback to less than one foot at 544 East Oak Street. (Applicants: Dave Lewis; 
File No. 10-A-06) 

c. Request for Planning Commissioner approval of a Use Permit to allow wholesale 
distribution of alcoholic beverages at 960 South Guild Avenue. (Applicant: Javier 
Toscano; File Number: 10-U-12) 

NOTE:  The above item is a quasi-judicial hearing and requires disclosure of ex parte communications as set 
forth in Resolution No. 2006-31 

 
4. PLANNING MATTERS/FOLLOW-UP ITEMS 

5. ANNOUNCEMENTS AND CORRESPONDENCE 

6. ACTIONS OF THE CITY COUNCIL 

a.  Council Summary Memo 

7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

9. ART IN PUBLIC PLACES 

10. COMMENTS BY THE PUBLIC 

11. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF 

12. ADJOURNMENT 



 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative body 
concerning any item contained on the agenda for this meeting before (in the case of a Closed Session item) or 
during consideration of the item. 
Right of Appeal: 
If you disagree with the decision of the commission, you have a right of appeal.  Only persons who participated in 
the review process by submitting written or oral testimony, or by attending the public hearing, may appeal.  
Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the 
City Council by filing, within ten (10) business days, a written appeal with the City Clerk and payment of $300.00 
appeal fee.  The appeal shall be processed in accordance with Chapter 17.88, Appeals, of the Lodi Municipal Code.  
Contact:  City Clerk, City Hall 2nd Floor, 221 West Pine Street, Lodi, California 95240 – Phone:  (209) 333-6702. 
 



LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, AUGUST 11, 2010 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of August 11, 2010, was called to order by 
Chair Hennecke at 7:00 p.m. 

Present:  Planning Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair 
Hennecke 

Absent: Planning Commissioners – Olson 

Also Present: Community Development Director Konradt Bartlam, Deputy City Attorney Janice 
Magdich, Associate Planner Immanuel Bereket,  and Administrative Secretary Kari 
Chadwick 

 
2. MINUTES 

“June 23, 2010”  

MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Kirsten, Cummins second, approved the 
Minutes of June 23, 2010 as written.  

 
 
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request of a variance to reduce the required three feet side yard setback to one foot 
at 1555 Vista Drive.  

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

  
 Hearing Opened to the Public 

• Stacie Gaska, applicant, came forward to answer questions. 

• Commissioner Kirsten asked if the covering was permanently attached to the ground.  
Ms. Gaska stated that it is not. 

 
 Public Portion of Hearing Closed 
  

• Commissioner Kiser asked if there are any fire issues with this structure being so close 
to the residence.  Director Bartlam stated that it is a completely open structure made of 
noncombustible materials, so there are no issues with fire. 

• Commissioner Heinitz asked for clarification that the reason for this application and the 
other variance on the agenda is because of a disgruntled citizen turning in a bunch of 
possible violations of this type.  Director Bartlam stated that that is correct. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Cummins second, approved 
the request of the Planning Commission for a variance to reduce the required three feet side 
yard setback to one foot at 1555 Vista Drive subject to the conditions in the attached 
resolution.  The motion carried by the following vote: 
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Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 
 

 
b) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request of a variance to reduce the required three feet side yard setback to six 
inches at 1815 Royal Crest Drive. 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 
 

 
 Hearing Opened to the Public 

• Gerald Grauman, applicant, came forward to answer questions. 

 
 Public Portion of Hearing Closed 
  

 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kiser, Cummins second, approved 
the request of the Planning Commission for a variance to reduce the required three feet side 
yard setback to six inches at 1815 Royal Crest Drive subject to the condition in the attached 
resolution.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 
 
  

c) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request for a Use Permit to allow a Type 48 On-Sale General Alcoholic Beverage 
Control license at 100 North Cherokee Lane, Suite 5 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

Commissioner Heinitz pointed out the numbering error in the resolution. 

Commissioner Heinitz asked for the word professional to be added to condition number 14 
in reference to the security staff. 

Commissioner Kiser asked if there is adequate parking.  Mr. Bartlam stated that the parking 
is a part of a shared parking lot and will have adequate parking.  Kiser stated his agreement 
with Commissioner Heinitz regarding the security staff. 
 

 Hearing Opened to the Public 

• Noe Juaz Luna, applicant, came forward to answer questions.  He stated that he is 
planning on having plenty of professional security on staff. 
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 Public Portion of Hearing Closed 
  

• Commissioner Kirsten disclosed that he spoke with the applicant and visited the site.  
He stated that the surrounding tenants had some concerns, but nothing too major.  He is 
in favor of the project. 

• Commissioner Mattheis stated his support for the project and added that if there 
happens to be any issues the resolution is written in a way that the Commission will 
have grounds to revoke the permit. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kirsten, Mattheis second, approved 
the request of the Planning Commission for a Use Permit to allow a Type 48 On-Sale 
General Alcoholic Beverage Control license at 100 North Cherokee Lane, Suite 5 subject to 
the conditions in the attached resolution.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 
 
 

d) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request for a Use Permit to allow operation of a Charter School at 1530 West 
Kettleman Lane, Suite A. 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 
 Hearing Opened to the Public 

• Paul Keefer, Representative for Rio Valley Charter School, came forward to answer 
questions. 

• Commissioner Mattheis asked how many cars will be there when all thirty students are 
required on site.  Mr. Keefer stated that it is hard to say. 

• Commissioner Kirsten asked if the school will be occupying the entire space.  Mr. Keefer 
stated that he would prefer Mr. Bennett to answer. 

• Dennis Bennett, applicant and owner of the property, came forward to answer questions.  
Mr. Bennett stated that there will be more than enough parking.  This is not a traditional 
school, so will not have the traditional noises and traffic that a typical public school has.  
He stated that the other tenants in the complex have not expressed any objections or 
concerns for this project.  The driving for the most part should be done by parents. 

• Commissioner Heinitz asked if, when the buildings were built, the project met the 
required parking.  Mr. Bennett stated that it did. 

• Commissioner Kirsten asked if the entire building will be utilized by the school.  Mr. 
Bennett stated that it will not.  The building is currently broken up into two units.  The 
entire building is approximately 8800 square feet (sf) and the project space is for 4500 
sf.  There is currently a business occupying the space on a temporary basis. 

Commissioner Mattheis recused himself because he just realized that his firm has been contacted 
by Mr. Bennett’s staff regarding this project for evaluation. 

• Carol Padden, resident adjacent to project site, came forward to state that she had 
concerns with the project when they received the initial notice in the mail.  A gentleman 
from Mr. Bennett’s office came around the neighborhood with more information which 
alleviated her concerns.  Then she read the article in the Lodi News Sentinel that stated 
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something different than what she was told, but now that she has attended the meeting 
she is convinced that this will be a positive use of the property.  

• Taj Khan, property owner on Lakeshore, came forward to support the project, but is 
concerned about the possible 200 students.  Mr. Keefer stated that this is an 
independent study style school.  There will be students from all over the area attending 
the school, but not all of the students will be on site at one time.  Mr. Khan asked if 200 
students are being permitted.  Mr. Bartlam stated that the school has several sites and 
will only be allowed 30 students at any given time at this location. 

• Commissioner Kiser asked how many teachers and staff will be on site at any given 
time.  Joy Groen, administrator for Rio Valley Charter School, stated that there are eight 
teachers on staff plus herself.  There will also be Lodi Unified staff as well as a 
counselor that will come in once or twice a week.  

 
 Public Portion of Hearing Closed 
  

• Commissioner Heinitz stated that he is in the parking lot on a regular basis and has 
never seen the parking lot at full capacity. 

• Commissioner Cummins agreed. 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Cummins, Kiser second, approved 
the request of the Planning Commission for a Use Permit to allow operation of a Charter 
School at 1530 West Kettleman Lane, Suite A subject to the conditions in the attached 
resolution.  The motion carried by the following vote: 
 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, and Chair Hennecke 
Noes:   Commissioners – None 
Abstain:  Commissioner - Mattheis 
Absent:   Commissioner – Olson 

 
 
 

e) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request to certify the proposed Negative Declaration 10-ND-01 as adequate 
environmental documentation for Pixley Park development plans. 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 
 

 Hearing Opened to the Public 

 
 Public Portion of Hearing Closed 
  

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Kiser second, approved the 
request of the Planning Commission to certify the proposed Negative Declaration 10-ND-01 
as adequate environmental documentation for Pixley Park development plans subject to the 
conditions in the attached resolution.  The motion carried by the following vote: 
 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
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Absent:   Commissioners – Olson 
 
 
 

f) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request to certify the proposed Negative Declaration 10-MND-02 as adequate 
environmental documentation for the proposed Westside Substation located at 2800 West 
Kettleman Lane. 
 
Director Bartlam gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project.  Mr. Bartlam introduced the new Electric Utility Director Liz 
Kirkley and Assistant Director Demy Bucaneg who were sitting in the audience. 

 
Commissioner Mattheis asked about the aesthetics.  Director Bartlam stated that it isn’t 
feasible to put the power lines underground.  He explained that there are a couple of items 
being required so that the project is less obtrusive; 50-foot set back from Kettleman Lane 
which gives staff the ability to have a dense landscape, the power lines will be enter the 
facility from the east along Westgate Drive and not on Kettleman, the site is going to be sunk 
about two feet, giving the ten-foot wall even more ability to screen the facility. 
 

 Hearing Opened to the Public 

 
 Public Portion of Hearing Closed 
  

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Mattheis, Cummins second, 
approved the request of the Planning Commission to certify the proposed Negative 
Declaration 10-MND-02 as adequate environmental documentation for the proposed 
Westside Substation located at 2800 West Kettleman Lane subject to the conditions in the 
attached resolution.  The motion carried by the following vote: 
 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 
 
 

4. PLANNING MATTERS/FOLLOW-UP ITEMS 

a. Finding of General Plan Consistency for the Capital Improvement Program 

Director Bartlam stated that this is an item that doesn’t come before the Commission on a 
regular basis, but is necessary.  The requirement is that the Planning Commission make a 
finding that the projects on the attached list are consistent with the General Plan.  Staff 
recommends that the finding be made that they are consistent with the General Plan. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Kirsten second, approved 
the request of the Planning Commission to make the finding that the Capital Improvement 
Program is consistent with the General Plan.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 

 
5. ANNOUNCEMENTS AND CORRESPONDENCE 

None 
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6. ACTIONS OF THE CITY COUNCIL 

Director Bartlam stated that there is a memo in the packet and staff is available to answer any 
questions. 

 
 
7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

None 
 
8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Commissioner Kiser gave a brief presentation on the Surface Water Treatment Facility going in on 
the west side of Lodi Lake. 

 
9. ART IN PUBLIC PLACES 

Commissioner Kirsten gave a brief report on the variety of items that the Committee has been 
reviewing.  There is an upcoming Wine, Dine, Design event coming up on October 23rd at Hutchins 
Street Square. 

 
10. COMMENTS BY THE PUBLIC 

None 
 
11. COMMENTS BY STAFF AND COMMISSIONERS 

Director Bartlam, on behalf of staff, thanked Commissioner Mattheis for his service on the 
Commission over the many years. 

12. REORGANIZATION – COMMISSION REPRESENTATIVE TO VARIOUS COMMITTEES 

a. Site Plan and Architectural Review Committee 

Chair Hennecke asked for nominations.  There being none, Commissioner Kiser stated that he 
would serve another term if no other Commissioner wished to do so. 

 
VOTE: 

 The Planning Commission appointed Commissioner Kiser as the 2010/11 Planning 
Commission SPARC representative.  There being no nominations, the motion carried by the 
following vote: 

 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 

 
 

b. Art In Public Places 

Chair Hennecke asked for nominations.  There being none, Commissioner Kirsten stated that he 
would serve another term if no other Commissioner wished to do so. 

 
VOTE: 

 The Planning Commission appointed Commissioner Kirsten as the 2010/11 Planning 
Commission Art In Public Places representative.  There being no nominations, the motion 
carried by the following vote: 

 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
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Absent:   Commissioners – Olson 
 
 
 

 

c. Greenbelt Task Force 

Chair Hennecke asked for nominations.  There being none, Chair Hennecke stated that he 
would serve the term if no other Commissioners wished to do so. 

 
VOTE: 

 The Planning Commission appointed Chair Hennecke as the 2010/11 Planning Commission 
Greenbelt Task Force representative.  There being no nominations, the motion carried by 
the following vote: 

 
Ayes:   Commissioners – Cummins, Heinitz, Kirsten, Kiser, Mattheis, and Chair Hennecke 
Noes:   Commissioners – None 
Absent:   Commissioners – Olson 

 
 
13. ADJOURNMENT 

 
There being no further business to come before the Planning Commission, the meeting was 
adjourned at 8:10 p.m. 

 
       ATTEST: 
 
 
 
 
       Konradt Bartlam 
       Planning Commission Secretary 

DRAFT



 
Item 3a 

 

Variance to Reduce Rear Yard Setback & Increase Lot Coverage Percentage
@ 506 Gerard Drive for Michael Dodero
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CITY OF LODI  
PLANNING COMMISSION 
Staff Report 

MEETING DATE: September 8, 2010 

APPLICATION NO: 10-A-02 

REQUEST: Request for Planning Commission approval of a variance to 
reduce the rear yard setback from 10 feet to 4 feet and increase 
lot coverage from 45 percent to 46 percent at 506 Gerard Drive. 
(Applicant: Michael Dodero; File #: 10-A-02).  

 
LOCATION: 506 Gerard Drive 

(APN: 035-320-13) 
 Lodi, CA 95242 

APPLICANT: Michael Dodero 
506 Gerard Drive 
Lodi, CA 95242 

PROPERTY OWNER: The same as above. 
 

RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Mr. Michael Dodero for a 
variance to allow reduced rear yard setback and increase lot coverage at 506 Gerard Drive, subject to 
the condition outlined in the attached resolution. 
 
PROJECT/AREA DESCRIPTION 
General Plan Designation: Low Density Residential. 
Zoning Designation: R-2, Residential Single-Family. 
Property Size: 6,600 square feet. 

The adjacent zoning and land use are as follows: 

 General Plan Zone Existing Conditions/Uses

North Low Density Residential R-2, Residential Single-Family. Detached single family 
residences 

South Low Density Residential R-2, Residential Single-Family. Mostly detached single family 
residences, with few multi-
family complexes scattered 
further down south.  

East Low Density Residential R-2, Residential Single-Family. Detached single family 
residences 

West Low Density Residential R-2, Residential Single-Family. Detached single family 
residences 

 
SUMMARY 
The property owner and applicant, Mr. Michael Dodero, is requesting approval of a variance to 
reduce the rear yard setback from 10 feet to 4 feet. This applicant requests a rear yard Setback 
Variance for an existing unpermitted 233 square foot a two-story accessory structure within four 
(Code: 10 feet) of the rear property line and a Variance to increase lot coverage up to 46 percent 
(Code: Maximum 45 percent lot coverage). The two two-story detached structure has a basement 
and the second floor is used as guestroom. The construction of the structure occurred without a City 
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review or approval. The subject structure was built without a permit by a previous owner. If 
approved, the applicant would be allowed to retain the detached structure subject to building permit 
requirements. If variance request is denied, the applicant would be required to remove the structure. 

 
BACKROUND 
The subject site is a 6,603-square-foot parcel, with moderately sloping topography within the R-2 
Zoning District. This subject property is an interior lot and is surrounded by other single family 
residences and is located at 506 Gerard Drive. According to City records, the existing house with a an 
attached garage was constructed in 1957. In 1972, a building permit was issued for a bedroom 
addition. In 1995, a new owner, Mr. Neil Anderson, applied for a building permit to convert the 
attached garage into utility room, covert one of the bedrooms into an office, and construct a two-car 
carport. The property changed ownership in 2005 and Mr. Angel Evanger purchased the property. The 
property was foreclosed in Spring of 2009 and the current owner, Mr. Michael Dodero, purchased the 
property from a financial institution. 
 
Earlier this year, as a result of complaints received by the Police Department, it was found that a 
detached structure existed too close to the side property line. Code Enforcement personnel issued a 
notice of violation. According to the former owner, Mr. Neil Anderson, the detached structure was 
constructed circa 2003 without a permit. As illustrated on Attachment 3, the accessory structure is two 
stories tall and has a basement. Staff has compiled a chronology of building and planning records for 
this property (See Attachment 4: Building and Planning History). 
 
REGULATORY SETTINGS 
Detached buildings over 121 sq. ft. are treated as any principal structure and are required to maintain 
a 5-foot side yard, 20-foot front yard, and 10-foot rear yard setbacks. Accessory structures equal to or 
less than 120 sq. ft. do not require building permits, but are still required to maintain the setback 
requirements set forth hereinabove.  

 
ANALYSIS 
The property owner and applicant, Mr. Michael Dodero, is requesting a Variance approval to reduce 
rear yard setback from 10 feet to 4 feet and increase lot coverage from 45 percent to 46 percent at 
506 Gerard Drive. The property is zoned R-2, Single Family Residence, which allows construction of 
accessory  and detached structures subject to applicable City Standards and California Building Code. 
The project is generally in conformance with development standards in the City’s zoning code. 
However, the R-2 zoning district requires a 10-foot rear yard setback for principal buildings and 
accessory detached structures 120 sq. ft. R-2 zoning district further requires that in no case the 
maximum coverage of the main building and its accessory buildings exceed forty-five percent of the 
area of the building site. Since existing detached structure on the property violates setback standards 
specified in the R-2 zoning district, the project requires approval of a variance.  
 
Chapter 17.72.030(A) of the City's Zoning Code establishes that Variances can only be granted by the 
Planning Commission based on specific findings. The first finding includes a demonstration that 
special circumstances affect the ability to develop the property. These physical constraints include the 
size, shape, topography, location or surrounding. The Commission must find that the site constraints 
deprive the property of privileges enjoyed by other property owners in the vicinity. Secondly, the 
Commission must find that the approval of a variance will not grant a special privilege inconsistent with 
the limitations on other properties in the vicinity. Finally, variances cannot authorize a use or activity 
not otherwise authorized by the applicable zoning district. Based on the following discussion, staff 
believes the Commission can approve the variance. 

 
There are no special circumstances in terms of the size, shape, or topography for this particular lot. 
The lot is approximately 60 feet in width and 110 feet in depth and is rectangular in shape. Many of the 
surrounding lots have similar dimensions. The topography of the lot is relatively flat; however, this is 
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typical for lots in the area. Detached accessory buildings are permitted in the area and may occupy 
not more than thirty percent of the area of a required rear yard, and cannot not exceed twelve feet in 
height, except that a maximum height of twenty-five feet is permitted for the second story for a 
guesthouse/guestroom. The applicant’s hardship, as evidenced, is that the existing situation was not 
created by any act of the current owner and removal or reduction of the structure would represent 
undue financial hardship. In order to maintain the structure with reduced rear setback and two stories 
in height, the applicant would be required to reduce the footprint of the structure to a maximum size of 
one hindered twenty (120) square feet. The applicant asserts this represents a financial hardship. 
 
To address the finding for not granting a special privilege, staff conducted a site visit of other 
properties in the area. Staff notes there are many properties in this area that have structures within the 
rear yard setback. Specifically, there are at least four properties within the same zoning district and 
either adjacent to, or within two lots of, this property which encroach into the setback areas. Three 
properties to the east have structures within three (3) feet of the rear property line. In staff’s opinion, 
there is limited impact to neighboring properties as a result of the reduced rear yard setback. Visually, 
the proposed rear yard reduction does not stand out because of the change occurs in the rear yard 
setback and it is not readily visible from the street.  
 
A consideration when reviewing a variance application is whether there are alternatives that would 
avoid the need for the variance. The only viable alternative in this case is to remove the subject 
detached two-story plus basement structure. However, this alternative represents unreasonable 
interpretation and application of the requirements. Strict application would impose unnecessary 
financial hardship. The structure has existed for seven (7) years without a single complaint from the 
neighbors. Considering the accessory structure has been in existence for seen years without any 
complaints from the neighbors, it would have no impact to the neighboring properties. The applicant 
did not hold title to the property at the time the subject detached structure was constructed, but 
became responsible for compliance with the applicable City standards and requirements when they 
purchased from a bank in a foreclosure proceeding. The Planning Commission has approved several 
similar variances to accommodate existing conditions created by previous owners and where these 
properties are sold without full disclosures by financial institutions.  
 
It is unlikely that the approval of Variance would produce any view or privacy impacts on the 
surrounding properties, as the detached accessory structure would simply continue as it currently 
exists. Although staff generally discourages Variance requests to increase building size or other major 
changes the City’s standards, staff recommends that the Planning Commission approve the 
applicant’s request due to the financial hardship it would impose to relocate or remove a two-story 
structure with a basement. There are no changes or additions proposed for the subject detached 
building. The structure has been in existence since 2003 without any complaints from the neighboring 
property owners and residences. The granting of the requested Variance would not substantially alter 
the character of the neighborhood and is consistent with the General Plan land use description, goals, 
policies and overall direction. Given the surrounding land uses where detached accessory structures 
are common features, staff believes approval of a Variance would be consistent with the neighboring 
properties. The granting of the variance will not be materially detrimental to the public welfare or 
injurious to the adjacent properties, property owners and residences. The property meets all the City 
code requirements and with the exception of the required variance items. This project will not conflict 
with adjacent residential uses or adversely affect them as demonstrated by its existence for the last 
seven (7) years. For reasons discussed above, positive findings can be made in support of the 
variance. Staff recommends approval of the use variance application subject to the conditions outlined 
in the attached resolution. 

 
ENVIRONMENTAL ASSESSMENTS 
The project was found to be Categorically Exempt according to the California Environmental Quality 
Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement action by 
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regulatory agencies” because it is the “adoption of an administrative decision or order enforcing or 
revoking the lease, permit, license, certificate, or entitlement for use or enforcing the general rule, 
standard, or objective.”  No significant environmental impacts are anticipated and no mitigation 
measures have been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Variance was published on August 26, 2010.  57 public hearing notices were sent 
to all property owners of record within a 300-foot radius of the subject property as required by 
Government Code §65091 (a) 3. At the time of the printing of this report, staff has received no 
communication from neighbors regarding the proposed variance request.  

 

ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Approve the Request with Alternate Conditions 
• Deny the Request  
• Continue the Request  
 
Respectfully Submitted, Concur, 
 

Immanuel Bereket  Konradt Bartlam 
Associate Planner  Community Development Director 
 
ATTACHMENTS: 

1. Vicinity Map 
2. Site Picture 
3. Plot Plan/Floor Plan 
4. Draft Resolution 
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(E) FLooR DMIN
REMOVE (E) WTNDOW ÀNO
REPI.ACE WfÏH 2866 DOOR

INSTALL I-IANDRAIL
IN ACCORDANCE W]H
c.B.c. sEcTtoN 1012 DOOR TO BE REMOVED

SÏAIRS AND STAR WELL
TO BE REMOVEO

RELOCATE (E) TOrLrr

REPLACE (E) SHOWER W/ 1,024 MtN.
SQ. IN. SHOWER IN ACCORDANCE W|TH
c.P.c. 411.7

RELOCATE AND REPLACE W/
(N) PEDTSTAL srNK

RELOCATE (E) ON DEMAND
WATER HEAÏER

STAIRS UP IO
BE REMOVED

12'-6'

EXIBT BABEMENT
NON CONDITIONED

EXIBT FIRET FLOOR
NON CONDITIONED

EX¡81 AEtrOND FLOOR

FLEIEIR

2x6 EKl.
FRAMING

s!t: ¡HEt ,HH
SKYUGHT SKYUOHÍ

EXIBTING¡

EE¡T-!cIIS
l. ffi ¡rþ mR sæ ffi rRE ¡¡n EX* mæ oaay. rdu¡rnof, ¡ra D00ñ s@¡ 9{! æ tilÞ n¡ sET tB tfc. spEcrsnol.*

lllE rO hoo. rum $¡t¡. E c¡lttD M pa EFI¡R! /lþloaonds srEcrìcÆns, trffi f0 Ë oa,c¡.-pHø (uJ¡,)

z a! EÆ D00Rs, ct¡ss m 2{ 0f DoG ,aú lH td o¡ nm¡s,
d.rst g,tEl D l{H rpÆf, EE r{¡¡l Ë 3¡fÉty/ftpa@ pE cac.

J. æilal¡ m sl'! uyE t¡Ax s'ffi ñ¡ff nls ¡ n t€r ctEri
9tgf!9 of 2tr R ffi ¿ 21'attffit/ n. dfl æE|ü.ËÆ *
ð.æF ?fl C,tC.-1026

4. ffms D m A R¡¡q wsltÆEto n. ffi
üssrum
Rß
e rJ25.

Xilll.L PfR

t, PruE Cûã¡'1n m Ân tr.El tnlm Æ ffi M Dt i cpclfl,
ù T E l¡¡rES r¡O fi,iflåca To Ë c¿c. cÊRlfÞ. rlEr ltAIES ro t*yÉptEsg É r ¡wvutÉ R¡JEr oÈtrcEi Ì DcttctcE t0 otjÌff 3. t&tE

GilOE

7. ÞffiE stltrc SnrP 22 *'0t Æ sftl tfAE FE crc ¡ cÀG ,t0
u¡€ 0ì Ptlffi td BE tui

a Fuu nt-F¡¡ f1,L fnEÈ cet pÉR F! sræs ¡ ptûE rcl.q
ÆñoED r,læ TO gÄ¡aaO DEpt Þffi tD FAt¡tþÈ

e. Pior,E Fr€ srFs lt oæn¡cs, r100it I cEtt¡s tr ¡tL rnEt¡cãi pn
cæ 7rz 2ilt_t2. 21t3to, r t06¿t

r0.r ÌEi crGEß (rurEß) s{Ar us€ rc hfiE rrtx r,t cru.da,/Fujs|l pn
ffi ¡ sÆEY CO€ Sffi |re2t,3 (b)

fi.Fñû,ü Æ/Dc s(E 9ã(c D€rECrü!¡ rm E Cfl gffi W à
cÐ{nreY þcafÐ I cmm m Ærs cült æ 1Þ E cfl sl¡EFtG
¡¡€À a! El¡gIG ro E HERCffig¡Ð D"f¡t-

12-r6d STNKERS
(ToTAL MILS)

2-2x IOP PIAIE

NO SCALE

2x SIUDS O 16'0.C.

TYFItrAL EPLItrE ATTOF FLATE

CtrRNER FFAMINE¡
FATTITION FRAMINO

B - NEw ¡+x4 PoST B - NEW 6xô POSI

r----l - EXISIING 2x SIUDS O 16' O.C.

Firl::|;3 ¡ EX|S¡|NG 6" CoNC. I|ALL

I - WAIIS T0 BE REMoVED

HANÞRA¡Lg EJJEIC-üqIES

t. ÆtÐi 0R ff sE HEAB Þ ffi gmrure 5m ¡il ãn uc.
ITIE}
r. nar$ EÆ m m s1En t€¡\E E (lpc s€ín tÍo(c) Æ ¡ccH¡*l! EQæH R cJ.c.

?- qqç lllEgmis $xtli E€ ffRcOflxEClED rO Sot O A AJil t rlt st¡p$tc lrÊs r Ìf Dïtt¡.Æ: EE T|5TAM tN EtCsq¡sF @¡ Áro r Ìc c0ñ!0t 0t ¡ìE^ ctile ¡accs E t¡aÍ sÊp^R^tË ffi ¡f,EÀ alð æ Eqn *n 
^ 

EATEdmoP ¡ro ErÌ a stu ffi lllg sfitñgt Æ€ tfl as FER c3.e s€clH cafr¿tct
$ Pffi m Æ æfnÉ ( æ' r Jd rf, ) RErgty Æru m a !t' u ctr tr ñst ræ¿E Æ ql aI
AÍþ SPÆã¡ rltH 

^ 
¡&rru rErErt rtrf tr tf caê $ctD{ t20e¿

( ¡lL ESCTPE Oi l6q.E ffi Slt{J. }UùE 

^ 
ru }El ctErâ m4r ¡n€a of ¡ s0. FL a cf,¡o€-.ftooR opo]acs ¡ a7

sF. a tDã !0c rþr{s. tE ffiHJr lct cr¡¡e oma¡ t€Gffi qtÞGn tilr E 2a rÞ*s Ì€ H{,H úÊ1 drÆ æ€iantryff D!¡edo! sH¡t æ 20 mfi€s nfl lFQns Æ pffiEÐ rs A tErË tr Esc*E 0r iEsdrE ltff sflr¡.r H^ì,É A frcÐslt |ff*Î r¡t ¡¡Ë 1rì { rEG ¡õt lt€ m. cÂc $cmfl 1æ8¿

¡, 9¡Ð6 x oû)is m rr¡ors gt¡L Ë ptottDED rmt IÐ,ERÉD dÆ Æ RECTRED fl C¡.C, SECnOfl 2{06 ¡XUöh drZXCr unM m sÐlfn o¡tsue¡ $0 cu\¡rc r ffi Poñf,ofl f A aJr¡rE u[ e€ffi îfs€ tr¡rTrÞns ftÉira-tÈ -
sm ffi æC ütl{€WF B EH æ ffi¡d€AsTM ffiÆ¡}O oil ffi: CUÐþ H ÊÞd
oFERr4¡ PÆ,¡tIs Àq¡ CÐfÍ Io 

^ 
000R ttE€ 1l€ t€r8qtt qPosÐ t¡c€ 0f IHE d./[zlæ E Tfnåx 

^ 
2.Fr&ll rRc of EID€RrfRÎcf, ÊDG€ 0f Ë D00R r a ctæÉo FG¡nota Æ ïfi€ Í€ æm ÞFED EDcÉ f ffi qJlzre F L6s ßn æ iÞ6r8cryE'tf ffi ffiÆ:

¿ üE re ffi Æ AÍffi N IGE d*!i Gf HI/EÆFflCIED
rcmÐþvÀc¡ TYPt tct( fuil prftEfioll 06æÈs ¡rsT¡u¡À c,p.a sEm ro¡.+7

+ pf,orG ffi ü 1F ?e Í. LopE Fü rc@oml DRrxcÊ ptrE ptR 2útaÈè
4. ¡1,! æiltcÎED SÉ'tE ttxls sruu ExtÐþ s€ptÀIlly m ouE¡E Æ llÆRilI€E [I}I HPIE 9 OF ÌC 2O' CP¡.

llqtr n¡ n¡p. Tlr m s*r c rnæfrtiåîoüËË¡ã-¡#nãff¡en
cF,c. lor,t
a !!Ess!r!É ElpÉR ffi€ Ra.E SLIE $t¡tt E FATID n mffi€ üDt ìfrEs¡s tr rxü tJsnÈ Æ D€ paJflcufis ftsTRt cr¡o6. cp.c. 56.å, rÀ! -

l qlE¡r d.ß sll E n cED rc¡o¡ne ¡Jrm lEml€ ffi ñþtr€ ga-orß oilx ¡¡o fHE utDilto sGìñn m FAU¡D 0t tsr Ì€ ürr¡08 AfË utER Þto tr DË ürDilo m ro ÞíoÞ D ciro¿ cr.c ffi ñrtt ,14

CONIRqSIOR SHALL CHECK & VERIFI ALL DIMENSIONS.
PIÂI.IS AI.¡D SPECIRC.ATIONS PRIOR TO COMMENCING
CONSIRUCTION, lF Al,lY DISCREPAI'ICIES iCRlSE, THE
CONTRACTOR SHALL CONTACT THE EMGINEER PRIOR TO
COMMENCEMENT OF CONSTRUCTION FOR CORRECNONS
OR CHANGES,

À üþüGedJþ qs pfilG s{¡! * rlsnuER Ër c.p.c. sEún t21l
e. Pnffi ñ¡ffi ru ru E lð1 rE ffi to ffiY m nc Ec

wÆffis HAUm{ }Blñrcffi
z. !!4!5 ¡¡ð Cq!!l!C ærng.1 (mlÆ sE s1E5) l¡C Ð r A mC€ ru E KÆ $ Bf tr pm; ffÆ ÆE Af Lftsl ta Nsei et ffi ffi lm
A Fm,¡€ ffi Æ rO tþiC€o tn Um tO t0 UlEi Bf^E pt¡ æ.c SÊcH tû,
o. ærEsTE Df,YEn l¡afl,nÉ ill^E ffi SglI Ë t6üaÐ ¡cconolls Io Ì€ ct¡c sEetDt tol.J M srt{r lõr Ð(Þ atûÎa ffi lwcHr^l. lro lEnru Lsõff tr ta ;EET. ttcuilm 1þ oc ElolE m FEtt $llr æ oor¡r¡ roe as¡û ffi r Æ 0f rþ PER crc. sÉcm s1J¿2
lû ¡lrEf rrc EolJftD r tfl N0/0i t fiK iø¡s f,Ef mrEcl dREcrLy Þ lr€ üËo€ ffH 

^ 
BÆffi [arpËn

rxo 9t¿! !t}fr A s[ tr s fu H ætxt]€ t¡fo m dJl.¡rc aD ffi pf,(i/E 6 t¡ d{¡Æ ptR HqrR

NqIE AI EXTERIOR WOOD SHALL BE PRESSURE ÌREA'IED
LUMBER UNLESS NO'ÍED OTHERWSE

¡o- !u retE ¡EüBq qru E qm m 
^ 

mttc€ sìs¡tl 0R rc00
!4qr æFca r$o|f ¡€ LEË tr a Æ?nolÐ Eilslcn rn * rñrß, càc.
sEcrþN rûr.a

11. sfi)rtR vaE¡ slr¡tt æ x,l wuJr! coÍn wvE 0f Ì€ pRËsrË auÆc6 ilffiltc Iffi v[E lfPÉ. lru m sm ru c mæ ilq¡ry q!!!s to uff llE rdcD sE T0 
^ 

laxrlt tæfiÀruñf ç ræ DEcit¡sfm5-

NOïE: FASTENERS lN'IREATED WOOD FOUNDATON SILL
PLA'ÍES, TREATED WOOD ÐflERIOR DECK FRAMING MEMBERS,
AND ÁLL OTHER PRESERVATVE-TREATED AND FIRE-RETARDANT.IREqTED 

WOOD SHALL BE OF HOT DIPPED ZINC-COATED
CAALVANIZED SIEEL MEETING ASTI/ A-11] CI¡SS D, OR TYPE
304 STATNLESS STEEL (2007C8C 2304.9.5)
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PRE FASRICATED SPIRAL s¡ÀRCASE
IS FOR CONCEPTUAL PURPOSES
ONLY AND SHATL COMPLY WI]H CBC
sEcTtoN 1009.8 REPLACE (E) SHOWER W/ I,024 MtN.

SO. IN. SHOWER IN ACCORDANCE WITH
c.P.c.411.7

SLOPE r llll $ael*
:'4dlADEGRADE

(N) MFIAL PRE r¡ER|CAIËD S'AIRS
tN ACCORDÅ|CE WfrH C.B.C '1009.8

INSIAIL PER I/ÀNUFÀÊN'RERS SPËCS.
x

VIRTICAL SIDING

@
N

COMP ROOF OVER
(2) LAYERS D-FELT

@
I

N

1 HR. CONSTRTJCflON. USE ¡'
ftPE A- GYPSUM BOARD. FIRE
WAII TO ÐOEND FROU FLOOR

TO ROOF CEIUNG

1 HR. CONSTRUCÍþN. USE ¡.
TYPE .X'GYPSI.JII 

BOAFO. RRt
W¡LT TO üTEND FROM FLOOR

IO ROOF CEIUNG

o'
I

o

PRE FABRICATED SPIRAL STAIRCASE
IS FOR CONCEPTUAL PURPOSES
ONLY AND SHAL COMPLY WITH CBC
sEcTtoN 1009.8 RELOCATED ON DEMAND

É.it
NJ()

ELECTRIC HEÀ'IER

VIRTICAL SIDING t'-*ta

PREIPOAED FLtrOR PLAN
S$rE: 1/4' - 1'

t'-t t13Á a

É¡E8A-!E¡EB

r. nq fo Dm 9B ffi rnE ffi oEfil RnpGÊs 6f,y. 5utTroil Æ m s@¡ 9{t !E mrcÐ ¡ao sÉf E lrc. spfcfEÆìoils
urE ao ra00g- ffi s¡fll Ë c¿t¡D ûfr pfi s[FFtES ,t{D,/m
ñrHs sPfcfrcalDs. rrðqF 10 r u¡t-prraEo (ux¡.)

z ru q.¡ss 000is' ft¡s¡ m 2a' tr DæRs A{0 ffi t!| 6 Ft-oong
cß ffi ro llH FÆT, Efa gr[ 8f sfEñ^EÆED pÍi c,Bc.

a aiofl ffi su t*E l¡^)( 1,t'tG FWR sils Ê n. ìcr cr.ErRoP0f6dzt'n-FB t2a'È ffv n ctÉ{ffiÆtr
õ.æf m c.B.c.-1028

a. g{fi85 ÎD E ¡ËE ffi A g¡D, W¡æOf,gf SÆ D n. ffi
0f 7û: ¡5/E ürì FER Cæ r2t0.3 ¡IO CFC 4il.t r/ r4AÐ drSS
ÐrctosurÊs Î{E t¡6É m HJ. ü¡ r îJa no s}þtn Æ m frl a0
cft¡G PaEs r sÐF ¡nEr6 silt æ coþff, FE aEExf, ü ct¡sìH õltfil scrcns r ætx¡æ€ fft ¡sil c t17t, c tztt, fi c t3l¡3,rltr¡u ËR urarf&î,nñ¡ FEcoHErottxrts, pÐ cæ ãæ¿

a ãûü cora5m * r¡R ¡rE tffr¡ ÆPtxtcE PEÊ crc. ær ¡ cp.cgr.
a uE l€ lE¡s ¡lo Rtr^c€3 to É Éa cúRñr@. nrER r€ fEs ro mE

PiESUÉ ¡ tffinnt iaE 0¡æ83 a D$tfrtE tÞ fllsDE t'¡ðtiE
cilo¿

7. PfOUü s¡EtaE STÊrP 2 4.8f, Æ StEt t{EÆA pEi C.¡tC. I C.BC Æ
ü6É fl ffi fla aã/E ndR

a ËI{I PîE-rÉ ff.L ffiFtÁcer rB rrþ! sftcs & pRrþ€ LeÈo
Æ'RÛIED Æ D ffi DEN. Pi¡R 10 ÑfUM

e. Pifiü Ffrt srE x ffilt&s, n¡ons, i carê¡ 0f ru mtFucgi Ecåc 712 2lÍt-r¿ 21tSto, ¡ 19.24
10.l rEÎ cffi (rDlrß) sflr ur rþ siÊ t!{fl t.t ilütq/Rtrg{ p€R

l:rfil r sAffiY cæÊ sÊcm rt92r,J (b)

iltRüü ÆÆc s(E s¡rc DErEcmß ffi ffi s¿EPrc mr rcCruY [OclrEo Í Cffiof,S m Æ ffi Æc€ss ¡0 Erail $.tgs
rn€À ar !ffi D È HEncoficglED mtct-

t2-16d STNKERS
(TOTAL M¡LS)

2-2x TOP PIATE

NO SCALE

16' 0.C.

TYPItrAL tFLItrE ATTEIF FI.ATE

EERNER FIAMINE
a

FARTIÎION FIATIINE

FTAMI

[ll - NEw 4x4 POST B - NEW 6x6 POSI

r--------.l - EX|SÍ|NG 2x4 SÍUDS O 16' O.C.

I - NEï 2x4 SruDs o 16' o.c.

IYALL FRAMINE DETAIL zuE¡Ê-tqIES
t. ffi 0R sru uE HÎER lO ñ ffit{tlff t¡orn E Ð atc.

I!IE}
t. Fm€ nm FmEclþ{ m um HtE I ffi stglut rJro(c) ¡ato EElffi EotÆH E u.c.
?. qqqD€ES¡G ${e E mERCol*ECfE m !ot!OA¡rÆ t ¡¡.! SræilC A¡Exr of m Dìtun6¡ Ë F1Æ H E¡Cfl
s¡.q!€ æ0! ¡¡! lt !!c 6rñDffi ff ¡fif4 cårt¡c ¡ccss D acfl sÞHtE strEpr* ¡Ë¡ ¡t¡ 3E cft¡e rrx-¡ ¡rn¡ri' -- '
E¡cKrp Æ¡ m A st}cl ñEt rHE BAflEEs ¡ñÊ rfl s pÉR ca.c sEgrþta tor¡.îûr
s. ffi m ÆÊs5 æÊffi ( 20' x !d H ) Hly Æñ m 

^ 
JoÊ n ct¡ri ru ffi lm/E Æs ff ruaÍþ sPÆs m A Iru tE]H l€cil 0f s' c.ÀG sfcrþx r20o¿

!,_a! EqìqÊ g! ltsüÆ E&oG srHI HAIE 
^ 

rfirat 5 ctt¡â oposa.¡ ÆE of 6 s¡. Í. a cR¡oÉ-+Lm opÐütcs * 3.tqF. a 0!r!B uunê îE r¡lffiJr x€r crtrR opmet ttr{ ilE6n s{¡r E 2a rær*{ ñ€'ùür,r-xÈ-qt&--ù.or/ü.elslli Dl¡oÐll $ilr æ æ llcl{û; ffi !ìÌ5q6 ¡nc PúDÐ rs 
^ 

Æ oF Èsa:rpÉ m n¡scut nçr sru-nÀre À ¡¡Er¿o-Sl¡ ÌECfil El nRE nu¡ 4,a iëfs rryE ît FWt c¿C SEgtþx t(¿ô¿

I q4ql0- ! !o9!9 ll5 ñofir¡ 9il1 E lio¡þED w IEftnÉD qJ6S ¡S ñfIIffD ì C!.C. $cmr 2ffi læt!þitô Ct^ZrË! !^lH!B m srþrn orudÆ a0 cutaþ I N Þo*Èr F 
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RESOLUTION NO. P.C. 10- 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 

REQUEST OF MICHAEL DODERO FOR APPROVAL OF A VARIANCE TO REDUCE THE REAR 
YARD SETBACK FROM 10 FEET TO 4 FEET AND INCREASE LOT COVERAGE FROM 45 

PERCENT TO 46 PERCENT AT 506 GERARD DRIVE 
WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 

hearing, as required by law, on the requested Use Permit in accordance with the 
Government Code and Lodi Municipal Code Chapter 17.84, Amendments; and 

WHEREAS, the project proponent is Mr. Michael Dodero, 506 Gerard Drive, Lodi, CA; and 

WHEREAS, the project site is located at 506 Gerard Drive, Lodi, CA 95242 (APN: 035-320-13); and 

WHEREAS, the project site is zoned R-2, Residential Singe-Family; and 

WHEREAS, the project site has a General Plan designation of Low Density Residential; and 

WHEREAS, the project was reviewed in conformance with the California Environmental Quality Act; 
and 

WHEREAS, the Community Development Department studied and recommended approval of the 
request; and 

WHEREAS, all legal prerequisites to the approval of this request have occurred. 

 
NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the Planning Commission 
of the City of Lodi as follows: 

1. The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement 
action by regulatory agencies” because it is the “adoption of an administrative decision or order 
enforcing or revoking the lease, permit, license, certificate, or entitlement for use or enforcing 
the general rule, standard, or objective.”  No significant environmental impacts are anticipated 
and no mitigation measures have been required. 

2. A variance may be granted if the City finds that because of special circumstances applicable to 
the property, including size, shape, topography, location or surroundings, the strict application 
of the zoning ordinance deprives such property of privileges enjoyed by other property in the 
vicinity and under identical zoning classification. The structure has been on the property for 
many years and is similar to many accessory structures located in the neighborhood.  The 
applicant would like to keep the accessory structure as it stands.  Granting the variance will not 
increase the size of the structure. 

3. The variance will not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which such property is situated. 

4. Approval of the requested variance will not affect the existing land use pattern in the 
neighborhood where there are many residences with similar type of accessory structures. 

5. The variance is not detrimental to the public welfare and will provide an affordable housing unit 
that will be built to current building standards;  

 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Variance Application Number: 10-A-02 is hereby approved, subject to the following 
conditions: 

DRAFT
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1. The applicant will defend, indemnify, and hold the City, its agents, officers, and employees 
harmless of any claim, action, or proceeding to attack, set aside, void, or annul this approval, so 
long as the City promptly notifies the developer of any claim, action, or proceedings, and the City 
cooperates fully in defense of the action or proceedings. 

2. The applicant shall submit appropriate plans to the Community Development Department for 
plan check and building permit. 

3. The applicant shall comply with all requirements of Public Works Department, Fire Department 
and all applicable utility agencies. 

 

Dated:  September 8, 2010 

I hereby certify that Planning Commission Resolution Number 10-18 was approved and adopted by 
the Planning Commission of the City of Lodi at a regular meeting held on September 8, 2010 by the 
following vote: 

 

AYES: Commissioners:   

NOES: Commissioners:   

ABSENT: Commissioners:   

 

 

 ATTEST:_________________________________ 
 Planning Commission Secretary 
 

DRAFT



 
Item 3b. 

Variance to Reduce Side Yard Setback - Dave Lewis
@ 544 East Oak Street
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CITY OF LODI  
PLANNING COMMISSION 
Staff Report 

MEETING DATE: September 8, 2010 

APPLICATION NO: 10-A-06 

REQUEST: Request for Planning Commission approval of a variance to reduce 
the required five feet side yard setback to less than one foot at 544 
East Oak Street. (Applicants: Dave Lewis; File No. 10-A-06). 

LOCATION: 544 East Oak Street 
(APN: 043-150-07) 
Lodi, CA 952420 

APPLICANT: Dave A. Lewis 
544 East Oak Street 
Lodi, CA 95240 

PROPERTY OWNER: The same as above. 
 

RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Mr. Lewis for a variance to allow 
reduced side yard setback, subject to the condition outlined in the attached resolution. 
 
PROJECT/AREA DESCRIPTION 
General Plan Designation: Medium Density Residential. 
Zoning Designation: RE-1, Residential Single-Family, Eastside. 

Property Size: 7,180 sq. ft. 

The adjacent zoning and land use are as follows: 

 General Plan Zone Existing Conditions/Uses

North PUB, LUSD PUB, Public LUSD, School District property  

South Medium Density 
Residence 

RE-1, Residential Single-Family, 
Eastside. 

Single Family residences 

East Medium Density 
Residence 

RE-1, Residential Single-Family, 
Eastside. 

Single Family residences 

West Medium Density 
Residence 

RE-1, Residential Single-Family, 
Eastside. 

Single Family residences 

SUMMARY 
The applicant, Mr. Lewis, is requesting approval of a variance to allow a detached structure to encroach 
into the required 5-foot side yard setback. The City of Lodi Municipal Code requires a minimum of 5-ft 
setback from side property lines for structures of 120 sq. ft floor area or more. The applicant built the 
structure in question in 2002 with less than 2-ft side yard setback. The applicant requests a Variance 
approval to encroach into the required side yard setback. 
 
BACKROUND 
The parcel is located at 544 East Oak Street. As a result of complaints received by the Police Department, 
it was found that an accessory structure existed too close to the side property line. Code Enforcement 
personnel issued a notice of violation. In his application for a Variance, the applicant indicates he was 
unaware of the City’s requirements as he replaced a similar structure on the same location. The structure 
has been in place since its construction in 2002 without any complaints from the neighbors until recently. 
The project parcel contains a legally permitted second dwelling unit. The main house is accessed from Oak 
Street while the second dwelling unit is accessible from the ally. 
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REGULATORY SETTINGS 
The applicable setback standards governing buildings and accessory structures are set forth in the Lodi 
Municipal Code § 17.57.160. The City originally adopted Ordinance No. 629 in December 3, 1958 to 
govern acquisition of future right-the ways. In addition, Ordinance No. 629 established definitions of 
buildings and structures, set forth procedure for the establishment of setback lines in the future and 
decided setback lines for buildings and accessory structures would be established at a later date 
(Attachment 2).  
 
In August 1990, the City adopted Ordinance 1494 (Attachment 3), which amended Ordinance No. 629 and 
provided clear definition of setbacks for accessory structures. The setback requirements were set forth as: 

“ Detached accessory buildings shall have a maximum size of one hundred twenty square feet. The 
overall height of the building shall not exceed eight (8) feet and the eave height shall not exceed 
seven (7) feet. No accessory building shall be closer than six (6) feet to any main building or closer 
than three (3) feet to any side or rear property line. (Ord. 1494 § 1, 1990; prior code § 27-13(g).” 
 

Detached buildings over 120 sq. ft. are treated as any principal structure and are required to maintain a 5-
foot side yard, 20-foot front yard, and 10-foot rear yard setbacks. The setback requirements specified in the 
ordinance were consistent with the Building Code in effect at that time. Accessory structures equal to or 
less than 120 sq. ft. do not require building permits, but are still required to maintain the setback 
requirements set forth hereinabove.  

 
ANALYSIS 
The applicant, Mr. Lewis, is requesting a Variance to allow reduced side yard setback for an accessory 
structure constructed in 2002. The structure in question is attached to the detached garage. The existing 
detached garage maintains a side yard setback of fifteen inches (15”). The structure in question maintains 
the same setback as the garage. Available City records indicate the primary residence and detached 
garage were constructed in the 1940s. The property is zoned RE-1, Residential Single-Family Eastside, 
which lists accessory structures (tool sheds) as permitted structures subject to the municipal code and the 
building code in effect at the time. The subject single family residence is generally in conformance with 
development standards and the accessory structure has been in existence without any complaints from the 
neighbors. However, the RE-1 zoning district requires a 5-foot side yard setback for structures 120 sq ft or 
more. In this case, as shown on the plot plan (Attachment 3), the subject structure encroaches into the 
required setback. 

Chapter 17.72.030(A) of the City's Zoning Code establishes that Variances can only be granted by the 
Planning Commission based on specific findings. The first finding includes a demonstration that special 
circumstances affect the ability to develop the property. These physical constraints include the size, shape, 
topography, location or surrounding. The Commission must find that the site constraints deprive the 
property of privileges enjoyed by other property owners in the vicinity. Secondly, the Commission must find 
that the approval of a variance will not grant a special privilege inconsistent with the limitations on other 
properties in the vicinity. Finally, variances cannot authorize a use or activity not otherwise authorized by 
the applicable zoning district. Based on the following discussion, staff believes the Commission can 
approve the variance. 
 
To address the finding for not granting a special privilege, staff conducted a site visit of other properties in 
the area. The surrounding uses consist of a diverse mix of land uses either adjacent to or within sight 
of the property. This is old part of town where many structures have legally non-conforming status 
regarding setbacks. The existing garage is a legally non-conforming structure. The structure in 
question is attached to back of the existing garage and maintains the same setback as the garage. 
The structure is not visible from the public street and is architecturally consitent with existing 
conditions.  
 
In staff’s opinion, there will be a limited impact, visual or otherwise, to neighboring properties as a result of 
the reduced setbacks. The difference will be almost imperceptible. It is unlikely that the approval of 
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Variance would produce any view or privacy impacts on the surrounding properties, as the structure in 
question would simply continue as it currently constitutes. The structure has been in existence without a 
complaint from its neighbors since its construction in 2002. There are no changes or additions being 
requested with this Variance. Staff is of the opinion granting of the requested variance would not 
substantially alter the character of the neighborhood and is consistent with existing conditions in diverse 
neighborhood. Furthermore, staff feels approval of a Variance will not be materially detrimental to the 
public welfare or injurious to the adjacent properties, property owners and residences. The property meets 
all the City code requirements and with the exception of the requested variance item. There are no 
outstanding code violations related to the property. Staff believes approval of a Variance would not conflict 
with adjacent residential uses or adversely affect them as demonstrated by its existence for the last eight 
(8) years. For reasons discussed above, positive findings can be made in support of the use variance. Staff 
recommends approval of the use variance application subject to the conditions outlined in the attached 
resolution. 

 
ENVIRONMENTAL ASSESSMENTS 
The project was found to be Categorically Exempt according to the California Environmental Quality Act, 
Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement action by regulatory 
agencies” because it is the “adoption of an administrative decision or order enforcing or revoking the lease, 
permit, license, certificate, or entitlement for use or enforcing the general rule, standard, or objective.”  No 
significant environmental impacts are anticipated and no mitigation measures have been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Variance was published on August 26, 2010.  34 public hearing notices were sent to all 
property owners of record within a 300-foot radius of the subject property as required by Government Code 
§65091 (a) 3. The City has received thirteen (13) letters in support of the variance request. 

ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Approve the Request with Alternate Conditions 
• Deny the Request  
• Continue the Request  
 
Respectfully Submitted, Concur, 
 

Immanuel Bereket  Konradt Bartlam 
Associate Planner  Community Development Director 
 
ATTACHMENTS: 

1. Vicinity Map 
2. Aerial Photo 
3. Plot Plan  
4. Draft Resolution 
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RESOLUTION NO. P.C. 10- 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 

REQUEST OF DAVE LEWIS FOR APPROVAL OF A VARIANCE TO REDUCE THE REQUIRED FIVE 
FEET SIDE YARD SETBACK TO LESS THAN ONE FOOT AT 544 EAST OAK STREET 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit in accordance with the 
Government Code and Lodi Municipal Code Chapter 17.84, Amendments; and 

WHEREAS, the project proponent is Mr. Dave Lewis, 544 East Oak Street, Lodi, CA; and 

WHEREAS, the project site is located at 544 East Oak Street, Lodi, CA 95240 (APN: 043-150-07); and 

WHEREAS, the project site is zoned RE-1, Residential Singe-Family, Eastside; and 

WHEREAS, the project site has a General Plan designation of Medium Density Residential; and 

WHEREAS, the project was reviewed in conformance with the California Environmental Quality Act; and 

WHEREAS, the Community Development Department studied and recommended approval of the 
request; and 

WHEREAS, all legal prerequisites to the approval of this request have occurred. 

 
NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the Planning Commission of 
the City of Lodi as follows: 

1. The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement action 
by regulatory agencies” because it is the “adoption of an administrative decision or order enforcing 
or revoking the lease, permit, license, certificate, or entitlement for use or enforcing the general 
rule, standard, or objective.”  No significant environmental impacts are anticipated and no 
mitigation measures have been required. 

2. A variance may be granted if the City finds that because of special circumstances applicable to the 
property, including size, shape, topography, location or surroundings, the strict application of the 
zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity and 
under identical zoning classification. The structure has been on the property for many years and is 
similar to many accessory structures located in the neighborhood.  The applicant would like to keep 
the accessory structure as it stands.  Granting the variance will not increase the size of the 
structure. 

3. The variance will not constitute a grant of special privileges inconsistent with the limitations upon 
other properties in the vicinity and zone in which such property is situated. 

4. Approval of the requested variance will not affect the existing land use pattern in the neighborhood 
where there are many residences with similar type of accessory structures. 

5. The variance is not detrimental to the public welfare and will provide an affordable housing unit that 
will be built to current building standards;  

 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City of 
Lodi that Variance Application Number: 10-A-06 is hereby approved, subject to the following conditions: 
1. The applicant will defend, indemnify, and hold the City, its agents, officers, and employees harmless 

of any claim, action, or proceeding to attack, set aside, void, or annul this approval, so long as the 
City promptly notifies the developer of any claim, action, or proceedings, and the City cooperates 
fully in defense of the action or proceedings. 

DRAFT
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2. The applicant shall submit appropriate plans to the Community Development Department for plan 
check and building permit within ninety (90) days from the effective date of this Variance approval.  

3. The applicant shall comply with all requirements of Public Works Department, Fire Department and 
all applicable utility agencies. 

Dated:  September 8, 2010 
I hereby certify that Planning Commission Resolution Number 10-18 was approved and adopted by the 
Planning Commission of the City of Lodi at a regular meeting held on September 8, 2010 by the 
following vote: 

 

AYES: Commissioners:   

NOES: Commissioners:   

ABSENT: Commissioners:   

 

 

 ATTEST:_________________________________ 
 Planning Commission Secretary 
 

DRAFT
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Use Permit for Wholesale ABC License - Javier Toscano
@ 960 South Guild Avenue
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: September 8, 2010 

APPLICATION NO: Use Permit:  10-U-12 

REQUEST: Request for Planning Commission approval of a Use Permit 
to allow wholesale distribution of alcoholic beverages at 960 
South Guild Avenue. (Applicant: Javier Toscano; File 
Number: 10-U-12) 

LOCATION: 960 South Guild Avenue 
APN: 049-310-41  

 Lodi, CA 95240 
 
APPLICANT: Javier Toscano 

923 Copper Ct 
Stockton, CA 95210 
 

PROPERTY OWNER: Carl Panattoni ETAL 
 8401 Jackson Rd 
 Sacramento, CA 95826  
    
RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Javier Toscano for 
a Use Permit to allow a Type-12 and Type 18 Alcoholic Beverage Control (ABC) licenses at 
960 South Guild Street, subject to the conditions in the attached resolution.   
  
PROJECT AREA DESCRIPTION 
General Plan Designation:        Industrial  
Zoning Designation:                  M-1, Light Industrial 
Property Size:                           17.81 acres. (The tenant space measures approximately 

8,000 sq. ft.) 
 
The adjacent zoning and land use characteristics:  
 General Plan Zone Land Use 

North Industrial M-2, Heavy Industrial Warehouse/industrial  use  

South Industrial M-1, Light Industrial  Warehouse/industrial  use 

East A/G, San Joaquin County Ag-40, Agriculture   Agricultural use 

West Industrial M-1, Light Industrial Warehouse/industrial  use 

 
SUMMARY 
The applicant, Mr. Javier Toscano, is requesting approval of a Use Permit to allow aType-12 
and a Type-18 Alcoholic Beverage Control (ABC) licenses at an existing warehouse located 
at the 960 South Guild Street, within Light Industrial (M-1) zoning district. The applicants 
imports and exports distilled spirits (tequila). The City requires a Use Permit for the sale of 
alcoholic beverages.  The census tract in which this business is located is over-concentrated 
and, therefore, the Commission needs to make a finding of public necessity and/or need to 
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approve additional ABC license. To date, staff has not received any letters in opposition to 
the request.  
 
BACKGROUND  
The applicant intends to occupy a portion of the existing warehouse to distribute distilled 
spirits. The warehouse is occupied by several businesses ranging from winery storage to 
office supply storage businesses. The warehouse building has three suites. The applicant 
would approximately 8,000 sq. ft of the warehouse. Because of the alcohol content and State 
Department of Alcoholic Beverage Control requirements, the applicant would be required to 
clearly separate his business from the rest of the warehouse. To accomplish this, the 
applicants would be required to apply for a tenant improvement permit. 
 
ANALYSIS 
The applicant is requesting approval of a Use Permit to allow Type-12 and a Type-18 
Alcoholic Beverage Control (ABC) licenses 960 South Guild Street. The project site is zoned 
Light Industrial (M-1). In the M-1 zoning district, warehouse and distribution of alcoholic 
beverages is permitted for on and off-site consumption with the granting of a Use Permit by 
the Planning Commission, pursuant to §17.72.040 of the Lodi Municipal Code, which 
requires a Use Permit for new Off-Sale and On-Sale alcohol licenses as well as changes in 
license type. Type-12 ABC license issued to a licensee who has another type of non-retail 
distilled spirits license. This license has no sale privileges. It only permits the holder to import 
and export alcoholic beverages. Type-18 ABC license permits the wholesale distribution 
distilled distribution retailers such as qualified liquor stores, grocery stores, restaurants etc.  
 
The City established the Use Permit requirement to gain local control over whether or not a 
license is appropriate for a particular location. The Department of Alcoholic Beverage Control 
primarily controls issuance based on concentration of licenses within a particular Census 
Tract. The project belongs to Census Tract 44.01. Census Tract 42.01 covers the area south 
of Lodi Avenue, west of Central California Traction Company (C.C.T) Line, north of 
Kettleman Lane, and east of Union Pacific Rail Road Company (U.P.R.R). According to 
ABC, Census Tract 44.01 contains sixteen (16) existing off-sale licenses with seven (7) off-
sale licenses allowed based on the ABC criteria. Because this census tract is over-
concentrated, the Planning Commission must make a finding of public necessity and/or 
convenience in order to approve an additional off-sale license. In the past, the Planning 
Commission and the Planning staff have generally supported wholesale distributors who 
wish to acquire an ABC off-sale license, because typically, no retail sales or on-site 
consumption occurs.  
 
Staff sent copies of the application to various City departments for comments and review. 
Their comments and requirements have been incorporated into the attached resolution. Staff 
has contacted the Lodi Police Department for their requirement for approval of the proposed 
off-sale beer and wine application and they do not anticipate alcohol related problems. The 
Lodi Police Department recommends approval subject to the conditions outlined in the 
attached resolution.  
 
If approved, the project will be precluded from having external advertising of alcohol (e.g. 
window and wall displays) by Condition #3. Conditions #4 and #5 will assist in addressing 
issues commonly associated with alcohol sales, such as sales to transients, loitering, open 
containers, etc. Further, these conditions will assist in maintaining the appearance of the 
establishment as a general store rather than a liquor store. Moreover, the proposed use will 
not result in an "undue concentration" of establishments dispensing alcoholic beverages as 
defined by Section 23958 and 23958.4 of the California Business and Professional Code and 
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giving consideration to the California Department of Alcoholic Beverage Control's guidelines 
related to number and proximity of such establishments within a 1,000-foot radius of the site.  
 
In staff’s opinion, the proposed sale of alcohol for off-site consumption will not result in any 
adverse conditions and that the intent of the proposed use is wholesale distribution of 
distilled spirits and sale of single-serving containers is permitted. Warehouse and wholesale 
of alcoholic beverages is permitted by-right in the M-1 zoning district. Staff recommends 
conditions of approval that will allow the City to reconsider the Use Permit if there is a 
significant increase in police or other public services provided to the site following the 
effective date of this Use Permit. The proposed project is consistent with the use on the site 
and compatible with the General Plan and Zoning Ordinance land uses. Staff believes that 
the required findings necessary for the approval of a Use Permit have been made in the 
attached resolution. Therefore, recommends approval the Use Permit subject to the 
conditions outlined in the attached resolution. 
 
ENVIRONMENTAL ASSESSMENTS 
The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement 
action by regulatory agencies” because it is the “adoption of an administrative decision or 
order enforcing or revoking the lease, permit, license, certificate, or entitlement for use or 
enforcing the general rule, standard, or objective.”  No significant environmental impacts are 
anticipated and no mitigation measures have been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published on August 26, 2010. Nine (9) public hearing 
notices were sent to all property owners of record within a 300-foot radius of the subject 
property as required by California State Law §65091 (a) 3. No protest letter has been 
received. 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request 

Respectfully Submitted, Concur, 

Immanuel Bereket Konradt Bartlam  
Associate Planner Community Development Director 

ATTACHMENTS: 
1. Vicinity Map 
2. Aerial Photo 
3. Site Plan and Floor Plan 
4. Draft Resolution 
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RESOLUTION NO. P.C. 10- 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI FOR THE 

APPROVAL OF THE REQUEST OF JAVIER TOSCANO FOR A USE PERMIT TO ALLOW 
FOR AN OFF-SALE  DISTILLED SPIRITS ALCOHOLIC BEVERAGE CONTROL LICENSE 

AT 960 SOUTH GUILD AVENUE 
WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 

public hearing, as required by law, on the requested Use Permit, in accordance 
with the Lodi Municipal Code, Section 17.72.070; and  

WHEREAS, the project site is located at 960 South Guild Avenue, Lodi, CA 95240 (APN: 
049-310-41); and 

WHEREAS, the project proponent is Javier Toscano, 923 Copper Ct, Stockton, CA 95210; 
and  

WHEREAS, the project property owner is Carl Panattoni ETAL, 8401 Jackson Rd, CA, 
95210; and  

WHEREAS, the property has a General Plan designation of Industrial and is zoned M-1, 
Light Industrial; and  

WHEREAS, the requested Use Permit to allow the storage and wholesale distribution of 
distilled spirits for off-site consumption is an enforcement action in accordance 
with the City of Lodi Zoning Ordinance; and 

WHEREAS, because Census Tract 44.01 has an over concentration of off-sale general 
alcohol licenses, the planning Commission must make a finding of necessity 
and/or public convenience in order to permit the issuance of an additional 
Alcohol Beverage Control license in this tract; and 

WHEREAS, the State Department of Alcoholic Beverage Control has training available that 
clearly communicates State law concerning the sale of alcoholic beverages.  

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence within the staff report and project file the Planning Commission finds: 

1. The project was found to be Categorically Exempt according to the California 
Environmental Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as 
an “Enforcement action by regulatory agencies” because it is the “adoption of an 
administrative decision or order enforcing or revoking the lease, permit, license, certificate, 
or entitlement for use or enforcing the general rule, standard, or objective.”  No significant 
environmental impacts are anticipated and no mitigation measures have been required. 

2. The sale of alcoholic beverages for off-premise consumption as part of a general store is a 
permitted use in the Light Industrial (M-1) zoning District. The site is suitable and adequate 
for the proposed. 

3. The distribution of distilled spirits for off-sale consumption, in accordance with a Type 12 
and Type 18 Alcoholic Beverage Control licenses and with the conditions attached herein, 
would be consistent and in harmony with the Industrial use General Plan Land Use 
Designation and M-1 zoning district. 

4. The proposed use is consistent with the General Plan because commercial uses such as 
the one proposed are permitted in accordance with Land Use Policy subject to a 
discretionary review. 

5. The proposed use would not have a substantial adverse economic effect on nearby uses 
because operation of a wholesale distribution center in accordance with applicable laws 

DRAFT
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and under the conditions of this Use Permit is anticipated to be an economic benefit to the 
community. 

6. The sale and consumption of alcohol can sometimes result in customer behavior problems 
that can require police intervention. 

7. Steps can be taken by the Applicant/Operator to reduce the number of incidents resulting 
from the over-consumption of alcohol including the proper training and monitoring of 
employees serving alcohol; the careful screening of IDs of customers to avoid sales to 
under-aged individuals; limiting the number of drinks sold to individual customers to avoid 
over-consumption; providing properly trained on-site security to monitor customer behavior 
both in and outside of the establishment; and working with the Lodi Police Dept. to resolve 
any problems that may arise. 

8. The proposed use can be compatible with the surrounding use and neighborhood if the 
business is conducted properly and if the Applicant/Operator works with neighboring 
businesses and residents to resolve any problems that may occur. 

9. The sale of alcoholic beverages at this location can meet the intent of the General 
Commercial zoning district and can provide a public convenience or necessity for 
customers of the business. 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of 
the City of Lodi that Use Permit Application No. 10-U-12 is hereby approved, subject to the 
following conditions: 

1. The applicant/Operator and/or successors in interest and management shall defend, 
indemnify, and hold the City, its agents, officers, and employees harmless of any claim, 
action, or proceeding to attack, set aside, void, or annul this Use Permit, so long as the 
City promptly notifies the developer of any claim, action, or proceedings, and the City 
cooperates fully in defense of the action or proceedings. 

2. The Applicant/Operator and/or successors in interest and management shall insure that 
the sale of alcohol does not cause any condition that will cause or result in repeated 
activities that are harmful to the health, peace or safety of persons residing or working in 
the surrounding area.  This includes, but is not limited to:  disturbances of the peace, 
illegal drug activity, public intoxication, drinking in public, harassment of people passing 
by, assaults, batteries, acts of vandalism, loitering, excessive littering, illegal parking, 
excessive loud noises, traffic violations or traffic safety based upon last drink statistics, 
curfew violations, lewd conduct, or police detention and arrests. 

3. The applicant/Operator and/or successors in interest and management shall be 
prohibited from externally advertising or promoting beer & wine and/or distilled spirits, 
including but not limited to, window and wall signage. 

4. The Applicant/Operator and/or successors in interest and management shall operate the 
project in strict compliance with the approvals granted herein, City standards, laws, and 
ordinances, and in compliance with all State and Federal laws, regulations, and 
standards. In the event of a conflict between City laws and standards and a State or 
Federal law, regulation, or standard, the stricter or higher standard shall control. 

5. The Lodi Police Department may, at any time, request that the Planning Commission 
conduct a hearing on the Use Permit for the purpose of amending or adding new 
conditions to the Use Permit or to consider revocation of the Use Permit if the Use 
Permit becomes a serious policing problem. 

6. The Use Permit shall require the Applicant/Operator and/or successors in interest and 
management to secure Type 12 and Type 18 Alcoholic Beverage Control licenses. 

DRAFT
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7. Prior to the issuance of a Type 12 and Type 18 ABC licenses, the Applicant/Operator 
and/or successors in interest and management shall complete Licensee Education on 
Alcohol and Drugs as provided by the State Department of Alcoholic Beverage Control. 

8. Any changes to the interior layout of the business operation shall be subject to review 
and approval by the Community Development Department and shall require appropriate 
City permits. 

9. The operator/applicant and/or successors in interest and management shall comply with 
all the Municipal Codes relating to loitering, open container laws and other nuisance-
related issues. 

10. The operator/applicant and/or successors in interest and management shall ensure 
noise emanating from the property shall be within the limitations prescribed by the City’s 
Noise Ordinance and shall not create a nuisance to surrounding residential 
neighborhoods, and/or commercial establishments.  

11. The exterior of all the premises shall be maintained in a neat and clean manner, and 
maintained free of graffiti at all times. 

12. Any fees due the City of Lodi for processing this Project shall be paid to the City within 
thirty (30) calendar days of final action by the approval authority. Failure to pay such 
outstanding fees within the time specified shall invalidate any approval or conditional 
approval granted. No permits, site work, or other actions authorized by this action shall 
be processed by the City, nor permitted, authorized or commenced until all outstanding 
fees are paid to the City. 

13. No variance from any City of Lodi adopted code, policy or specification is granted or 
implied by this approval.  

 

Dated:  September 8, 2010 
I certify that Resolution No. 10- was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on September 8, 2010 by the following vote: 
 
AYES: Commissioners:  

NOES: Commissioners:  

ABSTAIN: Commissioners: 

 

 

                                                        ATTEST_________________________________ 
                                                                          Secretary, Planning Commission 

DRAFT



 
Item 6a. 

City Council Action Summary



MEMORANDUM, City of Lodi, Community Development Department 

To: City of Lodi Planning Commissioners  

From: Rad Bartlam, Community Development Director 
Date: Planning Commission Meeting of 9/08/2010 

Subject: Past meetings of the City Council and other meetings pertinent to the Planning 
Commission 

In an effort to inform the Planning Commissioners of past meetings of the Council and other pertinent 
items staff has prepared the following list of titles. 

If you have any questions, please feel free to contact the Planning Department or visit the City of Lodi 
website at:  http://www.lodi.gov/city-council/AgendaPage.html to view Staff Reports and Minutes from the 
corresponding meeting date. 

Date Meeting Title 
Approve Plans and Specifications and Authorize 
Advertisement for Bids for State Route 99/Harney Lane 
Interim Improvement Project (PW) 

Adopt Resolution Authorizing the City Manager to Submit a 
Joint Application with Eden Housing, Inc. to the State of 
California Department of Housing and Community 
Development for HOME Investment Partnerships Program 
Funding; and if Selected, the Execution of a Standard 
Agreement, any Amendments Thereto, and any Related 
Documents Necessary to Participate in the HOME 
Investment Partnerships Program (CD) 

Adopt Resolution Acknowledging Lodi Nut Company’s 
Permitted Industrial Use at 1206, 1218, and 1230 South 
Fairmont Avenue (CM) 

Public Hearing to Consider the Certification of the Final 
Mitigated Negative Declaration for the Harney Lane Interim 
Improvements Project (CD) 

Appointment to the Lodi Planning Commission (CLK) 

August 18, 2010 Regular 

Consider Request for Fee Payment Agreement for 1222 
Pixley Parkway (G & B Development, LLC) (PW) 

Adopt Resolution Approving Impact Mitigation Fee Program 
Annual Report for Fiscal Year 2009/10 (PW) 

September 1, 2010 Regular 

Adopt Resolution Accepting a Proposal from the Art Advisory 
Board for a Seward Johnson Sculpture Exhibit in Downtown 
Lodi for Display from April 2011 through Mid-July 2011 and 
Appropriating Funds ($30,000) (COM) 

 

 




