CARNEGIE FORUM AGENDA REGULAR SESSION
305 WEST PINE WEDNESDAY,

LODI
STREET FEBRUARY 26, 2014
LODI, CALIFORNIA PLANNING COMMISSION @ 7:00 PM

For information regarding this agenda please contact:
Kari Chadwick @ (209) 333-6711
Community Development Secretary

NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are on file
in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are available for public
inspection. If requested, the agenda shall be made available in appropriate alternative formats to persons with a disability,
as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and

regulations adopted in implementation thereof. To make a request for disability-related modification or accommodation
contact the Community Development Department as soon as possible and at least 24 hours prior to the meeting date.

1. ROLL CALL
2. MINUTES - *January 8, 2014”
3. PUBLIC HEARINGS

a. Request for Planning Commission approval of a Use Permit to allow Lodi Christian School to increase the
number of students from 255 to 300 on the grounds of Temple Baptist Church located at 801 South Lower
Sacramento Road. (Applicant: Steve Opp, on behalf of Temple Baptist Church File No. 13-U-19; CEQA
Determination: Exempt per Section 15314)

b. Request for Planning Commission approval of a Use Permit to allow a Type-47 On-Sale Beer, Wine and
Distilled Spirits for McGuire’s On Elm Street Irish Pub at 24 W Elm Street. (Applicant: Gary Arnold; File
13-U-18; CEQA Determination: Exempt per Section 15321)

c. Request for Planning Commission approval of a Tentative Parcel Map to merge and subdivide three (3)
parcels into twenty-five parcels and review and approve the Site Plan and Architectural Review application
for the Reynolds Ranch Shopping Center Phases I1IA and 111B Development. (Applicant: Kim Whitney,
RSC Engineering Inc., on behalf of San Joaquin Valley Land Co., LLC. File No. 13-P-01 and 13-SP-04.
CEQA Determination: Prior EIRs Section 15153)

NOTE: The above items are quasi-judicial hearings and require disclosure of ex parte communications as set forth in

© N o g &

Resolution No. 2006-31
PLANNING MATTERS/FOLLOW-UP ITEMS

ANNOUNCEMENTS AND CORRESPONDENCE

ACTIONS OF THE CITY COUNCIL

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE
ART IN PUBLIC PLACES

COMMENTS BY THE PUBLIC (NON-AGENDA ITEMS)

10. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF (NON-AGENDA ITEMS)

11. ADJOURNMENT

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 72
hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

**NOTICE: Pursuant to Government Code 854954.3(a), public comments may be directed to the legislative body concerning any item
contained on the agenda for this meeting before (in the case of a Closed Session item) or during consideration of the item.

Right to Appeal: (see pg 2 for details)




If you disagree with the decision of the commission, you have a right of appeal. Only persons who participated in the review process by submitting
written or oral testimony, or by attending the public hearing, may appeal.

Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the City Council by filing, within ten (10)
business days, a written appeal with the City Clerk and payment of $300.00 appeal fee. The appeal shall be processed in accordance with Chapter
17.88, Appeals, of the Lodi Municipal Code. Contact: City Clerk, City Hall 2™ Floor, 221 West Pine Street, Lodi, California 95240 — Phone: (209)

333-6702.
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LODI PLANNING COMMISSION
REGULAR COMMISSION MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JANUARY 8, 2014

1. CALLTO ORDER/ROLL CALL

The Regular Planning Commission meeting of January 8, 2014 was called to order by Chair Jones at
7:00 p.m.

Present: Planning Commissioners — Heinitz, Hennecke, Kirsten, Kiser, Olson, Slater and Chair Jones

Absent:  Planning Commissioners — None

Also Present:. Community Development Director Konradt Bartlam, Deputy City Attorney Janice
Magdich, and Administrative Secretary Kari Chadwick

2. MINUTES
“November 13, 2013
MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Heinitz second, approved the
minutes of November 11, 2013 as written. (Commissioner Jones abstained because he was
not in attendance of the subject meeting)

3. PUBLIC HEARINGS

a) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Jones called for the public hearing to
consider the request of the Planning Commission for a Tentative Parcel Map to divide one
parcel into two lots at 1255 South Beckman Road. (Applicant: Carlos Hidalgo, on behalf of
Fifth Wave LLC; File 13-P-03; CEQA Determination: Categorical Exemption Pursuant to
CEQA Guidelines Section 15315 (Class 15, Minor Land Divisions))

Director Bartlam gave a brief PowerPoint presentation based on the staff report. Staff
recommends approval of the project as conditioned.

Hearing Opened to the Public

e Steve Peachin, representative for the applicant, came forward to answer questions.

e Chair Jones asked if there will be a fast food restaurant built on the new parcel. Mr.
Hildago, applicant, stated that the plan is to put a fast food restaurant on the parcel.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Slater second, approved
the request for a Tentative Parcel Map to divide one parcel into two lots at 1255 South
Beckman Road subject to the conditions in the resolution. The motion carried by the
following vote:

Ayes: Commissioners — Heinitz, Hennecke, Kirsten, Kiser, Olson, Slater and Chair Jones
Noes: Commissioners — None
Absent:  Commissioners - None
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Page 2 of 4 January 8, 2014 PC Minutes Continued

Commissioner Kirsten apologized to the applicants that were on the December agenda for
not attending the meeting causing the lack of a quorum. Commissioner Heinitz also
apologized.

b) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Jones called for the public hearing to
consider the request of the Planning Commission for a Tentative Parcel Map to divide two
parcels into three lots at 500 and 506 Daisy Avenue. (Applicant: Jeffrey Kirst; File 13-P-04;
CEQA Determination: Categorical Exemption Pursuant to CEQA Guidelines Section 15315
(Class 15, Minor Land Divisions))

Director Bartlam gave a brief PowerPoint presentation based on the staff report. Staff
recommends approval of the project as conditioned in the revised resolution.

Commissioner Heinitz stated his concerns for the third lot building and the fact that it does
not conform to the current code. He also mentioned that the resolution states that there will
be four lots, is that accurate? Mr. Bartlam stated that there will only be three lots.

Commissioner Olson disclosed that she had a brief discussion with the applicant regarding
the project.

Hearing Opened to the Public

o Jeffery Kirst, applicant, came forward to answer questions. He stated that he would
like to keep the structure on the third lot. He handed out the proposed lot layouts.

e Vice Chair Kiser asked if Mr Kirst was going to get a variance for the structure. Mr.
Bartlam stated that he does not need to get a variance for the structure because it is
existing. It is a legal non-conforming structure as it stands. Kiser asked about the
water line size. Mr. Kirst stated that whatever the City requires is what will be
installed.

e Commissioner Heinitz stated his concerns with the non-conforming structure on the
third lot. He would like to have something in writing approving the non-conforming
item. Director Bartlam stated that he could put together some language to
accommodate the structure. Mr. Kirst stated that he could put something in the deed
that could then travel with the property from owner to owner. Mr. Bartlam stated that
a condition could be added to accommodate the concerns.

e Commissioner Slater asked what the use of the structure was. Mr. Kirst stated that it
is a shop with storage. Slater asked if it could be turned into in-law quarters. Kirst
stated that there aren’t any services to the structure. Slater asked staff if there are
restrictions for turning the structure into in-law quarters. Bartlam stated that the only
restrictions are those that are set in the zoning code.

e Commissioner Hennecke asked about the improvements that will be done to the
structure and will they need to bring it up to code if they are required to pull a building
permit. Mr. Kirst stated that he would like to put new siding on or paint and a new
garage door. Hennecke asked staff if he will have to pull permits for the work he is
planning on doing. Bartlam stated that replacing the garage door like for like would
not require a permit, but the siding would. Hennecke asked if that would trigger
having to bring the structure up to current code. Bartlam stated it would not.

e Vice Chair Kiser asked if there is power to the structure. Mr. Kirst stated that there is
electricity to the building.

Public Portion of Hearing Closed
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e Commissioner Heinitz likes the project, but would like to see a condition added to
accommodate the non-conforming building. He would also like to ensure that the
electricity is for the building is tied in to the new structure on the property.

e Director Bartlam stated the new Condition #20 to read:

#20 — Approval of this action expressly approves the existing shed on parcel one.

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved
the request for a Tentative Parcel Map to divide two parcels into three lots at 500 and
506 Daisy Avenue subject to the conditions in the resolution with the change noted
above. The motion carried by the following vote:

Ayes: Commissioners — Heinitz, Hennecke, Kirsten, Kiser, Olson, Slater and Chair Jones
Noes: Commissioners — None
Absent: Commissioners - None

¢) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Jones called for the public hearing to
consider the request of the Planning Commission for a Use Permit to allow a Type-47 On-
Sale Beer, Wine and Distilled Spirits in conjunction with a restaurant operation at 910 South
Cherokee Lane. (Applicant: Alberto Ortiz; File Number: 13-U-08)

Director Bartlam gave a brief PowerPoint presentation based on the staff report. Staff
recommends approval of the project as conditioned in the revised resolution.

Vice Chair Kiser asked if live entertainment was a part of this application. Director Bartlam
stated that it is not a part of this application, but the applicant could always bring it back with
that request.

Hearing Opened to the Public

e Alberto Ortiz, applicant, came forward to answer questions with the help of an
interpreter, Miriam Bernardino.

e Chair Jones asked if Mr. Ortiz has ever owned and operated a restaurant before. Mr.
Ortiz stated yes. Jones asked if it was in Lodi. Ortiz stated that it was in Stockton.
Jones asked what type of restaurant and how long did Mr. Ortiz own it. Ortiz stated
that it was a restaurant and bar and he owned it for about three years.

e Vice Chair Kiser asked if Mr. Ortiz is aware that he will need to have his staff trained
through ABC. Mr. Ortiz stated that he is aware of that condition.

e Chair Jones asked if Mr. Ortiz had experienced any problems at his other restaurant.
Mr. Ortiz stated that there had been no problems.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Heinitz, Olson second, approved
the request for a Use Permit to allow a Type-47 On-Sale Beer, Wine and Distilled Spirits
in conjunction with a restaurant operation at 910 South Cherokee Lane subject to the
conditions in the resolution. The motion carried by the following vote:

Ayes: Commissioners — Heinitz, Hennecke, Kirsten, Kiser, Olson, Slater and Chair Jones
Noes: Commissioners — None
Absent: Commissioners - None
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4, PLANNING MATTERS/FOLLOW-UP ITEMS

Director Bartlam introduced Bill Campbell, contract planner from PMC, working with the City while
we recruit for Manny’s replacement. Mr. Campbell came forward to tell the Commission about
himself and his experience.

5. ANNOUNCEMENTS AND CORRESPONDENCE

Director Bartlam stated that interviews are scheduled for Tuesday, January 14, 2014 for the
Senior Planner position. He is comfortable with the pool of applicants. Chair Jones asked why
the City isn't just keeping the part-time help. Mr. Bartlam stated that there is enough work on the
books to keep a full-time planner busy.

Director Bartlam announced that he will be leaving the City of Lodi to become the City Manager

of Chino Hills.

6. ACTIONS OF THE CITY COUNCIL
Director Bartlam stated that staff is available to answer any questions.

7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE
None

4. ART IN PUBLIC PLACES
None

8. COMMENTS BY THE PUBLIC (NON-AGENDA ITEMS)
None

9. COMMENTS BY STAFF AND COMMISSIONERS (NON-AGENDA ITEMS)
None

10. ADJOURNMENT

There being no further business to come before the Planning Commission, the meeting was
adjourned at 7:34 p.m.

ATTEST:

Kari Chadwick
Planning Commission Secretary
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CITY OF LODI

PLANNING COMMISSION
Staff Report

MEETING DATE:
APPLICATION NO:

REQUEST:

LOCATION:

APPLICANT:

PROPERTY OWNER:

RECOMMENDATION
Staff recommends that the Planning Commission approve the request of Steve Opp, on behalf of
Temple Baptist Church, for a Use permit to increase the enrollment of the school from 255 to 300
students subject to conditions in the attached resolution.

February 26, 2014
Use Permit Amendment; 13-U-19

Request for Planning Commission approval of a Use Permit to
allow Lodi Christian School to increase the number of students
from 255 to 300 on the grounds of Temple Baptist Church located
at 801 South Lower Sacramento Road. (Applicant: Steve Opp, on
behalf of Temple Baptist Church File No. 13-U-19; CEQA
Determination: Exempt per Section 15314)

801 South Lower Sacramento Road
Lodi, CA 95242
APN: 027-400-12

Steve Opp, on behalf of Temple Baptist Church
801 South Lower Sacramento Road
Lodi, CA 95242

Temple Baptist Church of Lodi
801 South Lower Sacramento Road
Lodi, CA 95242

PROJECT/AREA DESCRIPTION

General Plan Designation:

Zoning Designation:

LDR, Low Density Residential
Planned Development 16

Property Size: 26.17 acres
ADJACENT ZONING DESIGNATIONS AND LAND USES
GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE
North Commercial PD 35 Mixture of vacant
land and
commercial uses
South Commercial San Joaquin County Agricultural land
East Low Density Planned Development 42 Mixture of office
Residential and professional
Office uses
West Public PD 42 Vacant land




SUMMARY
The proposed project involves the addition of 45 new students in the preschool and
kindergarten thru 8™ grade, along with 6 additional part time and full time staff members.

BACKGROUND

The Temple Baptist Church has undergone a number of discretionary reviews on numerous
occasions over the past years. The original church development occurred through Use Permit
No. U-80-17, allowing the initial construction of the church and parish center. Use Permit U-94-
18 was approved by the Planning Commission in October 1994 and allowed for the surface
parking lot expansion and additional church buildings. On June 24, 1998, the Planning
Commission approved Use Permit No. U-98-06, which allowed for the installation of four mobile
classrooms and approval of joint use parking between the church and the private school. At its
meeting of July 12, 2006, the Planning Commission approved Use Permit 06-U-09, which
allowed Jim Elliot High School to expand enrollment up to 400 students and install 4,000 sq. ft.
of modular classroom to accommodate the expansion. Then SPARC approved the site plan and
placement of the modular classroom buildings. The last entitlement was the approval of a Use
Permit for a private school in 2012.

ANALYSIS

The applicant, Mr. Steve Opp, on behalf of Temple Baptist Church, requests approval of a Use
Permit Amendment to increase the number of students from the previously allowed enrollment
for the Lodi Christian School to operate a weekday school for children ages preschool through
Jr. High on the Temple Baptist Church grounds. The following table provides the net increase
of the request:

Approved Enrollment and Staff Proposed Enrollment and Staff Net Change
K thru 8" 225 255 +30
Pre School 30 45 +15
Full time staff (year round) 4 5 +1
Full time staff (school year only) 12 15 +3
Part time staff 8 10 +2

The school proposes to maintain its current class schedule for Kindergarten classes from 7:00
a.m. to 6:00 p.m. Monday - Friday, from August through May and summer preschool/daycare
hours would be from 9:00 a.m. to 3:00 p.m. Monday - Friday, from June - July. Elementary and
middle school classes would be held from 8:00 a.m. to 2:45 p.m. Monday - Friday, August
through May. All school activities and all programs would occur between the hours 7:00 a.m. to
6:00 p.m. Monday - Friday.

Parking
The Zoning Ordinance requires one parking space for each teacher and staff person for the K-8

school component of the project. This results in a requirement of 30 spaces for the school.
Although the daycare use is allowed by right, adequate parking must still be provided. Jim Elliot
High School has a total of 16 employees and approximately 400 students (9-12 grades). Based
on the formula in the Zoning Ordinance the proposed school and the existing high school would
require a minimum of 46 parking stalls and adequate onsite pick-up and drop-off area.

A total of 450 on-site parking spaces are available at the church complex. As proposed, there
will be 6 new faculty members added to the private school. Given the church complex provides
over 450 standard parking stalls, parking demands generated by the proposed school would be



met. As previously indicated in the prior staff report, the private school and the activities of the
church will not be in conflict for the available parking.

Most children for the daycare center will arrive and be picked-up within a 2-hour window of time
in the morning and late afternoon. The most significant peak parking demand is expected to
occur between 8:30 a.m. and 9:00 a.m. whereby potentially 30 children are dropped off at the
facility. Based on the review of the overall characteristics and parking demand information
provided by the applicant, staff believes the existing parking is adequate for this proposed
increase in enrollment.

Traffic and Circulation

The 2010 General Plan traffic study evaluated the entire site as part of the total project trips to
determine the overall impact of the project. The study showed that the full build out of the site
(church site) could be accommodated with the existing street network with no significant
increase in lane capacity or width.

General Plan and Zoning

The subject property has a General Plan Land Use designation of Low Density Residential
(LDR); which allows for religious facilities and educational uses. The proposed application is an
educational facility that is ancillary to the church and, therefore, consistent with the General Plan
land use designation. The proposal is consistent with the following General Plan Goal and
Policy:

GM-G5: Support efforts to provide superior public and private educational
opportunities for all segments of the population.
GM-P21: Locate additional schools to fill any existing gaps in capacity and meet the

needs of existing and new residents.

The project site is zoned Planned Development 16 (PD-16). A private school associated with
the church is considered an ancillary use; therefore, should the Planning Commission approve
the increase in enrollment as requested, the proposed private school would remain consistent
with the zoning designation.

ENVIRONMENTAL ASSESSMENTS

The project was found to be exempt as a minor modification according to the California
Environmental Quality Act, Section 15314. The small increase in enrollment number would not
have significant impacts and no mitigation measures have been required.

PUBLIC HEARING NOTICE:

Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday,
February, 15 2014. Thirty (30) public hearing notices were sent to all property owners of record
within a 300-foot radius of the project site as required by California State Law 865091 (a) 3.
Public notice also was mailed to interested parties who had expressed their interest in the
project.

RECOMMENDED MOTIONS
Should the Planning Commission agree with staff's recommendation, the following motions are
suggested:

1. “I move that the Planning Commission adopt a Resolution finding that the project is exempt
from the California Environmental Quality Act (CEQA) pursuant to Section 15031 B(3). The



small increase in enroliment number would not have significant impacts are anticipated and
no mitigation measures are required.”

2. “I move that the Planning Commission adopt a Resolution approving the Use Permit
Amendment for the Lodi Christian School to increase enrollment subject to the findings and
conditions of approval contained in the draft Resolution.”

ALTERNATIVE PLANNING COMMISSION ACTIONS:

e Approve with modified conditions.

¢ Deny the Use Permit Amendment, providing reasons the required findings could not be met.
o Continue the request.

Respectfully Submitted, Concur,

Craig Hoffman Stephen Schwabauer
Senior Planner Interim Community Development Director

ATTACHMENTS

Vicinity / Aerial Map

Project Description

Onsite Circulation Plan: Drop-Off Area Diagram
Draft Resolution
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WMB ARCHITECTS

5757 Pacific Avenue Suite 226

Use Permit Program Description (Zé"\/l SGGQ) ;t(;a;kmcgmov

Project: Temple Baptist Church - Lodi Christian School
Christian Education Building

Weekday School Program Description:

In addition to the use of the proposed Christian Education Building by the church for Children’s Ministry
programs, the building will be used by a weekday school (Lodi Christian School) providing private education
for children ages preschool through Jr. High. Lodi Christian School is an existing incorporated non-profit
organization currently operating a weekday school program at a different location in Lodi. It is anticipated
that the school will relocate to the campus of Temple Baptist Church under a long-term lease agreement with
the church once the Christian Education Building has been constructed.

Lodi Christian School is a separate entity from Jim Elliot High School which currently operates and will
continue to operate on the campus of Temple Baptist Church. The proposed Christian Education building will
be used only by Lodi Christian School and the church. The high school will continue to operate within the

existing buildings it currently occupies.

Current Enrollment & Staff (2011-12 School Year)
Preschool: licensed for 30; current headcount: 34 (24 full-time equivalents)
K-8 Grade: 154 listed by grade level below —

Kindergarten: 17

1* Grade: 25
2™ Grade: 18
3" Grade: 14
4™ Grade: 12
5™ Grade: 16
6" Grade: 21
7™ Grade: 11
8" Grade: 20

Part-time staff: 7 (employed for school year)
Full-time staff: 15 total {4 year-round, 11 school year)

Maximum Enrollment & Staff

Preschool, 38" 4.5

K—8‘h:}2‘5 (25 per grade level) 55

Part-time staffﬁ/t/(employed for school year) 1 O

Full-time staff:/LStotall(ﬁ’year-round, 'school year) 2 O
' 5 i5

Hours of Operation

Preschool Sessions: 7am to 6pm M-F, August through May
preschool Summer Hours: 9AM to 3PM, June-July

Instructional Day: 8am to 2:45pm M-F, Auguist through May

School activities {all programs): 7AM-6PM M-F, August through May

www.wmbarchitects.com
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WMB ARCHITECTS

5757 Pacific Avenue Suite 226
Stockion CA 95207

Use Permit Program Description
209.944-9110

Drop-off / Pick-up Functions
All Lodi Christian School traffic will enter the site from Tokay and Lower Sacramento Rd. so that it is

segregated from Jim Elliot H.S. traffic which uses Vine 5t.

Parents of preschoolers will park in the existing north parking lot and walk the children into the building
through the northwest entrance. Parents will also park and pick children up from their classroom at the end

of the session.

Elementary and Jr. High students will be dropped off and picked up at the new sidewalk that runs along the
north side of the proposed Christian Education Building. See Site Traffic Diagram for vehicular traffic flow.

The existing vehicular gate at Tokay and Lower Sacramento Rd. will be open weekdays from 6:30AM to
6:30PM for Lodi Christian School and Sundays 6:30AM to 1:00PM for church traffic.

www.wmbarchitects.com




STREET

WEST _  _VINE.

SITE PLAN LEGEND & NOTES

(E) JIM ELLIOT
SCHOOL

(E

MAINTENANCE
BLDG

== == =« TRAFFIC FLOW (DROP-OFF & PICK-UP)

EXISTING ACCESS CONTROL PIPE GATE OPEN DURING

) :
ﬁ (E) PORTABLE
— cLAsgRbOMS

SCHOOL HOURS OF OPERATION

NEW ONE-WAY DRIVE AISLE FOR PICK-UP DROP-OFF
TRAFFIC FLOW

3  FUTURE COVERED WAITING / DROP OFF AREA
DESIGNATED SAFE DISPERSAL AREA FOR E OCCUPANCY,

@

4 2,500 S.F. MIN. (500 OCCUPANTS) I

5  WEEKDAY SCHOOL ENTRANCE
6  PRESCHOOL PARENT PARKING AREA

7  PARKING FOR SCHOOL STAFF AND VISITORS ‘ ‘

(ilrialaaliniasl I
liidilialinis]
lidmlialinis]
(irdaastsalau o A

(E) PARKING

B

B ;

BLDG B -

- SIGNED NO PARKING DURING SCHOOL OPERATION HOURS ” ,
I

(E) MULTI-USE
GYM

(E)
WORSHIP
CENTER

D) (A

s

T T 11T T 11T

STREET

;| L PP PP Ird

T I T[T T T T T 1T T T 1T

— 4&\4\#\\:\

TOKAY

F 117 [T 1T [ ||

WEST

N

N
\
N
N
\
N
NN
N
N
N\
N
\
\
\
\
N
N\
N\
N
\
\
N

N\
\
\
\
N
N
\
\
N
N\
\
\
\
\
nn
N

N
\
N
N\

\

NN
\

\
N\
\

Ny

NN
\\\\\\\
N N
Q\\\
N
N
\
\\\
\\\
\
N\

N
N
NN
\

\
N\
\
N
N\
\
N
\i\
N\
N

R

N
N
N
N
N
N\

nne

N N
N\
NN
N
N
N

NN
NN
NN
N
N

NN
NN
NN
N
NN
N \\\\\\
55
X
NN
nk
NN

NN
N
\\\\
N

N

\

ninmmminmmn

\
N
N\
N\
\
N
e
N\
N
NN
N

74
id//d;

G4 T4 7

F %

N
N

N

N\
N

N

N
NN
\

nn

N\
NN
N

N
N\
RN
N

L

NN
N
N

N
N

NNANNNRAN
N

nnu e

N

NN
ni
N

N

NN\
N
NN

N
N
N\

N
N
N\

N N\
Nk

NN

N
i
N\
N

NN
NN
N
N
N\
\
N

N

N
N\

N

N

N\
N
N
N\
N\
N
N
NN

N
N

N\
N
NN

N
N
N

NN
N
NN
\
N
NN

BLDGD -
E) ADMIN
BUILDING|

N
NN
N

NN
R
NN

JRN
N

\
\
N
N
N
\

N
N\

%

IR

N
\
NN
N
N
N
N
\§
N
N
N
y,
-

\
N
N

\
N\
NN
N
N\
NN
N
NN
N
\§
N

000
i

N
N §\\
N

NN
NN
\
N
N
N
N
N
N
\
\
N\
N
NN
N
\
\
N
N

N

)

o

LTI T T U

L

Z
L
1

AN
NN

|

L |

I

T ITTTTITTITITTT |
L L

\HHHH'HH

) y | |

|ﬂ=

LOWER SACRAMENTO ROAD

TRAFFIC FLOW DIAGRAM SITE PLAN

SCALE : NTS

r

WMB
ARCHITECTS

5757 Pacific Avenue
Suite 226
Stockton CA 95207

209.944.9110T
209.944.5711 F
www.wmbarchitects.com

Larry Wenell
Tim Mattheis
Tom Bowe
Doug Davis
Melanie Vieux

Principal Architects

Temple Baptist Church
Christian Education
Building

801 South Lower Sacramento Road
Lodi, California

SITE PLAN

07.23.12 | SPARC

WMB PROJECT:
12-39

A1A1




DRAFT

RESOLUTION NO. P.C. 14-XX

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING
THE USE PERMIT AMENDMENT FOR THE LODI CHRISTIAN SCHOOL TO INCREASE
THE ENROLLMENT AND FACULTY FOR A PRIVATE PRESCHOOL THROUGH EIGHTH
GRADE SCHOOL ON THE GROUNDS OF THE TEMPLE BAPTIST CHURCH

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed
public hearing, as required by law, on the Use Permit (13-U-19) in accordance with
the Government Code and Lodi Municipal Code Chapter 17.72, Amendments;

WHEREAS, applications for a Use Permit Amendment was filed by Temple Baptist Church in
accordance with the provisions of the City of Lodi Municipal Code; and

WHEREAS, Use Permit Amendment application 13-U-19 was processed in the time and
manner prescribed by state and local law; and

WHEREAS, the subject property is generally located at 801 S. Lower Sacramento Road, Lodi,
CA, APN 027-400-12; and

WHEREAS, the property is owned by Temple Baptist Church and contains church facilities and
a private school; and

WHEREAS, the property is zoned PD-16, Planned Development (Church);

WHEREAS, the project proponent is Steven Opp, on behalf of Temple Baptist Church, 801
South Lower Sacramento Road, Lodi, CA 95242; and

WHEREAS, Lodi Christian School is requesting approval to increase enrollment totals from 255
to 300 students at various grades from preschool, kindergarten through eighth
grade and increase support staff; and

WHEREAS, the Planning Commission conducted a public hearing on February 12, 2014 at
which time interested persons had an opportunity to testify either in support or
opposition;

WHEREAS, all legal prerequisites to the approval of this request have occurred.

NOW, THEREFORE, BE IT FOUND that the Planning Commission of the City of Lodi
incorporates the staff report and attachments, project file, testimony presented at the time
of the hearing, and written comments, on this matter, and make the following findings:

1. The required public hearing by the Planning Commission was duly advertised and held in a
manner prescribed by law.

2. The project was found to be exempt according to the California Environmental Quality Act,
Section 15314. The small increase in enrollment number would not have significant
impacts and no mitigation measures are required. The proposed project is exempt from
CEQA as a minor modification to an existing school.

3. That the requested use is necessary and/or desirable for the development of the
community, and is in harmony with the various elements and objectives of the general plan
in that the Temple Baptist Church has been in existence since the early 1970's and the
high school (Jim Elliot High School) has existed since 1998, providing religious worship,
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private education, and other services to the residents of the community without any issues
or formal complaints.

That the requested use is not detrimental to existing uses or to uses specifically permitted
in the zone in which the proposed use is to be located in that the site is adequate in size
and shape to accommodate the continued use of the existing church/school campus
(classroom buildings) and the additional proposed use in that the proposed Lodi Christian
School Preschool to Eighth grade (K-8) school use is located within the parcel and the
proposed structure meets all applicable development standards of the underlying Low
Density Residential General Plan designation and zoning standards specified in Planned
Development 16 (PD-16).

NOW, THEREFORE, BE IT DETERMINED, AND RESOLVED, the Lodi Planning Commission

hereby approves Use Permit Amendment Application No. 13-U-19, subject to the following
conditions:

Community Development Department, Planning Division:

1.

The Planning Commission approves the increased enrollment total from 255 to 300
students for the various grades from preschool, kindergarten through eighth grade; and
increase the support staff from 24 full and part-time to 30 full and part time staff. No new
construction is part of this amendment to the previously approved Use Permit 12-U-12 by
Resolution 12-18. All conditions within Resolution 12-18 shall remain in effect.

The property owner and/or developer and/or successors in interest and management shall,
at their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents,
officers, directors and employees, from and against all claims, actions, damages, losses, or
expenses of every type and description, including but not limited to payment of attorneys’
fees and costs, by reason of, or arising out of, this development approval. The obligation to
defend, indemnify and hold harmless shall include, but is not limited to, any action to
arbitrate, attack, review, set aside, void or annul this development approval on any grounds
whatsoever. The City of Lodi shall promptly notify the developer of any such claim, action,
or proceeding and shall cooperate fully in the defense.

If any of the following conditions fail to occur, or if they are, by their terms, to be
implemented and maintained over time, if any of such conditions fail to be so implemented
and maintained according to their terms, the City shall have the right to revoke or modify all
approvals herein granted; deny or further condition issuance of all future building permits;
deny, revoke, or further condition all certificates of occupancy issued under the authority of
approvals herein granted; record a notice of violation on the property title; institute and
prosecute litigation to compel their compliance with said conditions or seek damages for
their violation. No vested rights are gained by Developer or a successor in interest by the
City’s approval of this Use Permit.

Developer shall comply with all applicable provisions of federal, state, and local laws and
regulations in effect at the time of building permit issuance. In the event of conflict, the
strictest shall apply.

By signing this resolution and accepting the terms for approval of this site plan, the
applicant and landlord (Baptist Temple Church) and tenant (Lodi Christian School) shall
indicate acceptance of the benefits conferred by the permit subject to the conditions
imposed herein.
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6. Any fees due the City of Lodi for processing this Project shall be paid to the City within
thirty (30) calendar days of final action by the approval authority. Failure to pay such
outstanding fees within the time specified shall invalidate any approval or conditional
approval granted. No permits, site work, or other actions authorized by this action shall be

processed by the City, nor permitted, authorized or commenced until all outstanding fees
are paid to the City.

Dated: February 26, 2014

| certify that Resolution No. 14-XX was passed and adopted by the Planning Commission of the
City of Lodi at a regular meeting held on February 26, 2014 by the following vote:

AYES: Commissioners:
NOES: Commissioners:
ABSENT: Commissioners:

ATTEST
Secretary, Planning Commission
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CITY OF LODI

PLANNING COMMISSION
Staff Report

MEETING DATE: February 26, 2014
APPLICATION NO: Use Permit Amendment: 13-U-18
REQUEST: Request for Planning Commission approval of a Use Permit to

allow a Type-47 On-Sale Beer, Wine and Distilled Spirits for
McGuire’s On Elm Street Irish Pub at 24 W Elm Street. (Applicant:
Gary Arnold; File 13-U-18; CEQA Determination: Exempt per
Section 15321)

LOCATION: 24 W Elm Street
Lodi, CA 95240
APN: 043-035-02

APPLICANT: Mr. Gary Arnold
339 Louie Ave.
Lodi, Cal 95240

PROPERTY OWNER: Tebo Partnerships LLP
24 W Elm Street
Lodi, Cal 95240

RECOMMENDATION

Staff recommends the Planning Commission approve the request of Gary Arnold of McGuire’s On
Elm Street Irish Pub for a Use Permit to allow the sale of beer, wine and distilled spirits Alcoholic
Beverage Control (ABC) Type 47 license (eating place) at 24 W Elm Street, subject to conditions
in the attached resolution.

PROJECT/AREA DESCRIPTION

General Plan Designation: Downtown Mixed Use
Zoning Designation: Downtown Mixed Use
Property Size: 5,124 sq. ft. (Restaurant measures 3,679 sq. ft.)

The adjacent zoning and land use characteristics:

ADJACENT ZONING DESIGNATIONS AND LAND USES
GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE
North Downtown Mixed Use Downtown Mixed Use Retail/Services
South Downtown Mixed Use Downtown Mixed Use Retail/Services
East Downtown Mixed Use Downtown Mixed Use Retail/Services
West Downtown Mixed Use Downtown Mixed Use Retail/Services

SUMMARY
The proposal is to allow a new full service restaurant/tavern in an Irish Pub style, serving beer,
wine and distilled spirits (liquor) with food service. The project is located in the Downtown Mixed
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Use zoning district, which allows on site sale of alcohol. The request involves the approval of a
public convenience and necessity (PCN) and Use Permit in an area of the Downtown that
historically is over-concentrated with alcohol licenses. In order to allow an additional ABC license,
the Planning Commission must make a finding of necessity; and if determined necessary, then
consider the appropriateness of conditions of approval for the Use Permit for the new use.

BACKGROUND

According to available records, the subject property has been used as a furniture store, a textile

shop, a call center and most recently a party supply store. The building has a history of building
permits with the City, for various interior improvements.

ANALYSIS

The proposed site 24 W EIm Street and 200 N. School would become McGuire’s on EIm Street
Irish Pub. The establishment would cater to mainly adult patrons serving food and alcoholic
beverages within an Irish Pub theme on the ground floor of the building. The new floor plan
proposes to serve approximately 117 patrons, with 90 seats at tables, 15 at the bar and 12 on the
EIm Street frontage, with a second access onto School Street. The establishment would provide
different forms of entertainment, including live music and dancing exclusively within the interior of
the building. The proposed hours of operation are from 10AM to 1:30 AM excepting special
holidays and events. ABC restricts the sale of alcohol after 2AM. Applicant’s stated goal is to
enhance the downtown Lodi experience.

Per Land Use Code Section 17.22.030, onsite consumption of alcohol is permitted in the
Downtown Mixed Use (DMU) zoning designation, subject to a use permit. The City established
the Use Permit requirement to gain local control over whether or not a license is appropriate for a
particular location and place conditions upon the use. The State Department of Alcoholic

Beverage Control primarily controls license issuance, based on concentration of licenses within a
particular Census Tract.
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The project site is within Census Tract 42.04, which covers the area north of Lodi Avenue,
west of the U.P.R.R., south of Lockeford Street and east of Ham Lane. The area is over-
concentrated as defined by ABC for licenses (see attached ABC form). Planning staff is of the
opinion that a public need and necessity is warranted in this case because the primary
function of the establishment is a restaurant/bar combination and does not involve off-site
retail or wholesale distribution of alcohol. In the past, the Planning Commission and City staff
have generally supported restaurant/bar combinations that wish to acquire ABC licenses
because, typically, restaurants that serve alcohol in conjunction with food sales do not create
alcohol related problems. ABC Type 47 license requires the restaurant to operate as a bone
fide eating establishment. Staff has reviewed the proposed menu and would suggest
additional items be added that includes; burgers, sandwiches and some traditional Irish pub
foods. Staff has included condition 18 that requires additional menu items and the ability to
review food verse alcohol sales.

The discretionary Use Permit procedure enables the Planning Commission to impose
conditions designed to avoid, minimize potentially adverse effects. Staff believes that the
Planning Commission can make the required findings to approve the requested Use Permit.
The required findings are as follows:

1. The proposed use is allowed with a Use Permit within the applicable zoning district and
complies with all applicable provisions of this Development Code. Comment: The
proposal involves a new restaurant in an existing building located within the Downtown
Mixed Use (DMU) Zoning District, which allows sale of alcohol for on-site consumption in
accordance with Development Code Section 17.22.030. The intent of the DMU zoning
district is to provide for a range of uses, emphasizing high quality development, and to
encourage revitalization of existing buildings. The proposal is consistent with this intent.

2. The proposed use is consistent with the General Plan and any applicable specific plan.
Comment: The General Plan land use designation for this area is Downtown Mixed Use,
which provides for sale of alcohol. The proposed sale of beer, wine and distilled spirits in
conjunction with a restaurant operation is the type of business allowed by the General
Plan. The sale of alcoholic beverages as part of a restaurant is required by the State
Department of Alcoholic Beverage Control to be secondary to food sales. Sale of alcohol
in conjunction with a restaurant is a common way to increase sales and is therefore,
consistent, with the General Plan.

3. The location, size, design and operating characteristics of the use or development is
compatible with and shall not adversely affect or be materially detrimental to the health,
safety, or welfare of persons residing or working in the area, or be detrimental or injurious
to public or private property or improvements. Comment: The proposed sale of alcohol in
conjunction with a restaurant operation is compatible with existing and future land uses in
the immediate vicinity of the project area. The sale of alcohol in a restaurant is consistent
with other commercial uses, such as the one proposed, in accordance with Land Use
Policy subject to a discretionary review. The sale of alcoholic beverages for on-premise
consumption is a normal part of business operations for a restaurant and provides a
convenience for customers of the business. The proposed use is located in the heart of
the downtown area and is surrounded by other complementary uses that cater to the
local and tourist trade. The establishment will offer theater patrons another option for
food service prior to or after viewing a movie
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4. The location, size, design, and operating characteristics of the proposed use would be
compatible with the existing and future land uses in the vicinity. Comment: The proposed
use complies with all requirements as set forth for the issuance of this Use Permit, in that
the site is adequate in size, shape and topography for the proposed use, consisting of an
existing building. Second, restaurants/bars, tasting rooms and other commercial uses
with sale of alcohol operate in this area. Third, the proposed use, as conditioned, will not
have an adverse effect upon the use, enjoyment or valuation of property in the
neighborhood because the proposed use will be located within an existing building with
no additions to the footprint of the building. Fourth, the characteristics of the proposed
sale of alcohol in a restaurant/bar operation are customary for these types of businesses.
In accordance with ABC requirements, receipts from alcohol sales shall not be in excess
of food sales receipts. Lastly, it is found that the sale of alcoholic beverages as part of a
restaurant is a convenience that does not typically create alcohol related problems.

5. The proposed project has been reviewed in compliance with the California Environmental
Quality Act (CEQA) and the Lodi Environmental Review Guidelines. Comment: The
project was found to be Categorically Exempt according to the California Environmental
Quiality Act, 815321, Class 21 (a) (2). The project is classified as an “Enforcement action
by regulatory agencies” because it is the “adoption of an administrative decision for the
use or enforcing the general rule, standard, or objective.” No significant environmental
impacts are anticipated and no mitigation measures are required.

Staff sent a copy of the application to various City departments for comment and review.
Their comments and requirements have been incorporated into the attached resolution.
Heightened conditions of approval are proposed to ensure the restaurant is not operated in a
negative manner or without adequate oversight. To this end, staff is recommending the new
use be reviewed in six months after occupancy to review how the owners conduct the
business and that the establishment is operating as a bone fide restaurant in compliance with
all applicable ABC and City regulations for restaurants. If problems or concerns related to the
sale of alcoholic beverages occur in the future, staff and/or the Planning Commission may
initiate a public hearing where the Commission would have the ability to amend conditions or
revoke the Use Permit.

ENVIRONMENTAL ASSESSMENT:

The project was found to be Categorically Exempt according to the California Environmental
Quality Act, Article 19 815321, Class 21 (a) (2). The project is classified as an
“Enforcement action by regulatory agencies” because it is the “adoption of an administrative
decision or order enforcing or revoking the lease, permit, license, certificate, or entitlement
for use or enforcing the general rule, standard, or objective.” No significant environmental
impacts are anticipated and no mitigation measures are required.

PUBLIC HEARING NOTICE:

Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday,
February, 15 2014. Forty-Two (42) public hearing notices were sent to all property owners
of record within a 300-foot radius of the project site as required by California State Law
865091 (a) 3. Public notice also was mailed to interested parties who expressed their
interest of the project.
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RECOMMENDED MOTIONS
Should the Planning Commission agree with staff's recommendation, the following motions
are suggested:

1. “I move that the Planning Commission adopt a Resolution finding that the project is
exempt from the California Environmental Quality Act (CEQA) pursuant to Section
15321. No significant impacts are anticipated and no mitigation measures have been
required.”

2. “l move that the Planning Commission adopt a Resolution approving the Use Permit
Use Permit to allow the sale of beer, wine and distilled spirits Alcoholic Beverage
Control (ABC) Type 47 license at 24 W EIm Street subject to the findings and conditions
of approval contained in the draft Resolution.”

ALTERNATIVE PLANNING COMMISSION ACTIONS:

. Approve the request with attached or alternate conditions
. Deny the request
o Continue the request.
Respectfully Submitted, Concur,
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