
CARNEGIE FORUM 
305 WEST PINE 

STREET 
LODI, CALIFORNIA 

AGENDA 

LODI  
PLANNING COMMISSION 

REGULAR SESSION 

WEDNESDAY, 
MARCH 26, 2014 

@ 7:00 PM 

For information regarding this agenda please contact: 
Kari Chadwick @ (209) 333-6711 

Community Development Secretary  

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on file 
in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are available for public 
inspection.  If requested, the agenda shall be made available in appropriate alternative formats to persons with a disability, 
as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and 
regulations adopted in implementation thereof.  To make a request for disability-related modification or accommodation 
contact the Community Development Department as soon as possible and at least 24 hours prior to the meeting date.  

 
1. ROLL CALL 

2. MINUTES – “February 26, 2014” 

3. PUBLIC HEARINGS 

a. Request for Planning Commission approval of a Use Permit to allow a Type-47 On-Sale Beer, Wine and 
Distilled Spirits for McGuire’s On Elm Street Irish Pub at 24 W Elm Street. (Applicant: Gary Arnold; File 
13-U-18; CEQA Determination: Exempt per Section 15321) 

b. Request for Planning Commission approval of a Use Permit amendment to allow for beer manufacturing 
and add a Type 23 license to the existing Type 02, 14, and 19 and 241 Alcoholic Beverage Control licenses 
at 27 East Locust Street. (Applicant: The Dancing Fox Winery. File No. 2014-02 U.  CEQA Determination: 
Exempt - Section 15321) 

c. Request for Planning Commission approval of a Use Permit to allow a Type-20 Off-site Beer and Wine 
sales at an existing grocery store. (Applicant: Artegas Grocery Store. File No. 2014-03 U.  CEQA 
Determination: Exempt - Section 15321) 

d. Request for Planning Commission approval of a Use Permit for a new Americas’ Tire store within the 
Reynolds Ranch Phase 3 Development.  (Applicant: RSC Engineering  (Tiffany Wilson). File No. 2014-01 
U.  CEQA Determination:  Prior EIRs Section 15153) 

e. Request for Planning Commission approval of a Use Permit for an automated Kelly’s Car Wash in the 
Reynolds Ranch Phase 3 Development.  (Applicant: RPM Company, LLC. File No. 2014-04 U.  CEQA 
Determination:  Prior EIRs Section 15153) 

f. Request for Planning Commission approval of a Use Permit for a McDonald’s drive thru restaurant in the 
Reynolds Ranch Phase 3 Development.  (Applicant: RPM Company, LLC. File No. 2014-06 U.  CEQA 
Determination:  Prior EIRs Section 15153) 

NOTE:  The above items are quasi-judicial hearings and require disclosure of ex parte communications as set forth in 
Resolution No. 2006-31 

4. PLANNING MATTERS/FOLLOW-UP ITEMS 

5. ANNOUNCEMENTS AND CORRESPONDENCE 

6. ACTIONS OF THE CITY COUNCIL 

a.  Summary Memo 

7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

8. ART IN PUBLIC PLACES 

9. COMMENTS BY THE PUBLIC (NON-AGENDA ITEMS) 



10. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF (NON-AGENDA ITEMS) 

11. ADJOURNMENT 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 72 
hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative body concerning any item 
contained on the agenda for this meeting before (in the case of a Closed Session item) or during consideration of the item. 
 

Right to Appeal: 

If you disagree with the decision of the commission, you have a right of appeal.  Only persons who participated in the review process by submitting 
written or oral testimony, or by attending the public hearing, may appeal.  

Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the City Council by filing, within ten (10) 
business days, a written appeal with the City Clerk and payment of $300.00 appeal fee.  The appeal shall be processed in accordance with Chapter 
17.88, Appeals, of the Lodi Municipal Code.  Contact:  City Clerk, City Hall 2nd Floor, 221 West Pine Street, Lodi, California 95240 – Phone:  (209) 
333-6702. 



LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, FEBRUARY 26, 2014 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of February 26, 2014 was called to order by Vice Chair Kiser 
at 7:05 p.m. 

Present:  Planning Commissioners – Heinitz, Kirsten, Slater and Vice Chair Kiser 

Absent: Planning Commissioners – Hennecke, Olson and Chair Jones 

Also Present: Interim Community Development Director Stephen Schwabauer, Senior Planner Craig 
Hoffman, Interim City Attorney Janice Magdich and Administrative Secretary Kari 
Chadwick 

  
2. MINUTES 

 “January 8, 2014” 

MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Heinitz, Slater second, approved the 
minutes of January 8, 2014 as written. 

  
3. PUBLIC HEARINGS 

 
a) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Vice Chair Kiser called for the public hearing to 
consider the request of the Planning Commission for a Use Permit to allow Lodi Christian School 
to increase the number of students from 255 to 300 on the grounds of Temple Baptist Church 
located at 801 South Lower Sacramento Road. (Applicant: Steve Opp, on behalf of Temple 
Baptist Church File No. 13-U-19; CEQA Determination: Exempt per Section 15314) 

 
Senior Planner Craig Hoffman gave a brief PowerPoint presentation based on the staff report.  
Staff recommends approval of the project as conditioned. 

Hearing Opened to the Public 

 Steven Opp, representative for the applicant, came forward to answer questions. 

 Commissioner Heinitz expressed his pleasure over the expansion of the school. 

 Vice Chair Kiser asked what the planned maximum enrollment will be for the school.  Mr 
Opp deferred the answer to Ron Hittle, principal for Lodi Christian School.  Mr. Hittle 
stated that the request is for the maximum planned enrollment. 

 Public Portion of Hearing Closed 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Kirsten second, approved 
the request for a Use Permit to allow Lodi Christian School to increase the number of 
students from 255 to 300 on the grounds of Temple Baptist Church located at 801 South 
Lower Sacramento Road subject to the conditions in the resolution.   The motion carried by 
the following vote: 

 
Ayes: Commissioners – Heinitz, Kirsten, Slater and Vice Chair Kiser 
Noes: Commissioners – None 
Absent: Commissioners -    Hennecke, Olson and Chair Jones 
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b) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Jones called for the public hearing to 
consider the request of the Planning Commission for a Use Permit to allow a Type-47 On-Sale 
Beer, Wine and Distilled Spirits for McGuire’s On Elm Street Irish Pub at 24 W Elm Street. 
(Applicant: Gary Arnold; File 13-U-18; CEQA Determination: Exempt per Section 15321) 

 
Commissioner Kirsten recused himself from this item because of property interest in the sphere 
of influence of the project. 

Commissioner Heinitz recused himself from this item because of property interest in the sphere 
of influence of the project. 

Interim Director Schwabauer stated that the applicant was informed that the item would not be 
heard due to the lack of a quorum of Commissioners in attendance tonight that could vote on the 
item and is in attendance to show his support for the project.  Schwabauer stated that the item 
would be taken to the March 26th meeting. 

 
c) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Chair Jones called for the public hearing to 
consider the request of the Planning Commission for a Tentative Parcel Map to merge and 
subdivide three (3) parcels into twenty-five parcels and review and approve the Site Plan and 
Architectural Review application for the Reynolds Ranch Shopping Center Phases IIIA and IIIB 
Development. (Applicant: Kim Whitney, RSC Engineering Inc., on behalf of San Joaquin Valley 
Land Co., LLC. File No. 13-P-01 and 13-SP-04.  CEQA Determination:  Prior EIRs Section 
15153) 

 
Senior Planner Craig Hoffman gave a brief PowerPoint presentation based on the staff report.  
Staff recommends approval of the project as conditioned. 

Commissioner Kirsten asked if building thirteen was going to be the America’s Tire location.  
Senior Planner Hoffman stated that is correct. 

Vice Chair Kiser disclosed that he had a conversation about the project with the applicant. 

Hearing Opened to the Public 

 Dale Gillespie, applicant, came forward to answer questions.  

 Vice Chair Kiser expressed his appreciation for what Mr. Gillespie and his group are 
doing for this area.  Commissioner Slater stated the same.  

 Jeffery Kirst, Lodi resident and local developer/property owner, came forward to support 
the project. 

 Pat Patrick, representative for the Chamber of Commerce, expressed his support for the 
project. 

 Public Portion of Hearing Closed 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Olson second, approved the 
request for a Tentative Parcel Map to merge and subdivide three (3) parcels into twenty-five 
parcels and review and approve the Site Plan and Architectural Review application for the 
Reynolds Ranch Shopping Center Phases IIIA and IIIB Development subject to the 
conditions in the resolution.  The motion carried by the following vote: 

 
Ayes: Commissioners – Heinitz, Kirsten, Slater and Vice Chair Kiser 
Noes: Commissioners – None 
Absent: Commissioners -    Hennecke, Olson and Chair Jones 
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4. PLANNING MATTERS/FOLLOW-UP ITEMS 

Senior Planner Hoffman briefly discussed the Tentative Looking Ahead Project List being presented 
to the Commission for the first time. 

5. ANNOUNCEMENTS AND CORRESPONDENCE 

Interim City Manager Stephen Schwabauer introduced the new players:  Senior Planner Craig 
Hoffman, Interim City Attorney Janice Magdich, and himself as the new Interim Community 
Development Director in addition to his duties as interim City Manager. 

6. ACTIONS OF THE CITY COUNCIL 

Interim Director Schwabauer introduced the items on the memo and stated that staff is available to 
answer any questions. 

Commissioner Kirsten asked if the new bathrooms at the Transit Station will be open to the public.  
Schwabauer stated that yes they will be open during transit hours.  Kirsten stated he would really 
like to see the eastside light style stay and hopes City Staff can find a way to keep them.  Kirsten 
asked about the downtown lighting and would like to know if there was a provision for future 
maintenance on them and the other items in the downtown.  Kirsten expressed his disappointment in 
the café lights on Elm Street being taken down. He would really like to see them come back. 
Schwabauer stated that the tree lighting in the downtown went to the City Council and staff was 
given direction to address them.  The café lights were an expensive project by the City that never 
worked correctly from the beginning.  Schwabauer stated that staff is looking into the various 
maintenance problems within the downtown district.  Kiser stated that he is glad that staff is looking 
into it.  Heinitz stated his disappointment in the lack of maintenance by the City in the downtown 
when other private developments are conditioned to maintain their centers to a specific standard that 
the City doesn’t bother to do the same. 

7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

None 

4. ART IN PUBLIC PLACES 

Commissioner Kirsten stated that the committee did not have a quorum today to conduct a meeting, 
but there has been some news regarding the sculptures for downtown.  The committee will not be 
getting some of the more iconic sculptures from the past. 

8. COMMENTS BY THE PUBLIC (NON-AGENDA ITEMS) 

None 

9. COMMENTS BY STAFF AND COMMISSIONERS (NON-AGENDA ITEMS) 

Vice Chair Kiser asked why the concrete in front of the Post Office was not colored to match the 
other downtown sidewalks.  He understands why the City didn’t put the pavers back in place, but the 
color is not so expensive that it couldn’t have been added.  Director Schwabauer stated that the 
decision was made by the previous City Manager. 

10. ADJOURNMENT 

There being no further business to come before the Planning Commission, the meeting was 
adjourned at 7:40 p.m. 

 
       ATTEST: 
 
 
 
       Kari Chadwick 
       Planning Commission Secretary 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  March 26, 2014 

APPLICATION NO:  Use Permit Amendment:  13-U-18 

REQUEST: Request for Planning Commission approval of a Use Permit to 
allow a Type-47 On-Sale Beer, Wine and Distilled Spirits for 
McGuire’s On Elm Street Irish Pub at 24 W Elm Street. (Applicant: 
Gary Arnold; File 13-U-18; CEQA Determination: Exempt per 
Section 15321)  

LOCATION:  24 W Elm Street 
Lodi, CA 95240 

  APN: 043-035-02 
 
APPLICANT:    Mr. Gary Arnold  
    339 Louie Ave.  
    Lodi, Cal 95240 
 
PROPERTY OWNER: Tebo Partnerships LLP 
    24 W Elm Street 
     Lodi, Cal 95240 
 
RECOMMENDATION 
Staff recommends the Planning Commission approve the request of Gary Arnold of McGuire’s On 
Elm Street Irish Pub for a Use Permit to allow the sale of beer, wine and distilled spirits Alcoholic 
Beverage Control (ABC) Type 47 license (eating place) at 24 W Elm Street, subject to conditions 
in the attached resolution. 
 
PROJECT/AREA DESCRIPTION 

General Plan Designation:  Downtown Mixed Use 
Zoning Designation:   Downtown Mixed Use 
Property Size:   5,124 sq. ft. (Restaurant measures 3,679 sq. ft.) 

The adjacent zoning and land use characteristics:  

 
ADJACENT ZONING DESIGNATIONS AND LAND USES 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Downtown Mixed Use Downtown Mixed Use Retail/Services 

South Downtown Mixed Use Downtown Mixed Use Retail/Services 

East Downtown Mixed Use Downtown Mixed Use Retail/Services 

West Downtown Mixed Use Downtown Mixed Use Retail/Services 

 

SUMMARY 
The proposal is to allow a new full service restaurant/tavern in an Irish Pub style, serving beer, 
wine and distilled spirits (liquor) with food service. The project is located in the Downtown Mixed 
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Use zoning district, which allows on site sale of alcohol. The request involves the approval of a 
public convenience and necessity (PCN) and Use Permit in an area of the Downtown that 
historically is over-concentrated with alcohol licenses. In order to allow an additional ABC license, 
the Planning Commission must make a finding of necessity; and if determined necessary, then 
consider the appropriateness of conditions of approval for the Use Permit for the new use.    
 
BACKGROUND  
According to available records, the subject property has been used as a furniture store, a textile 
shop, a call center and most recently a party supply store.  The building has a history of building 
permits with the City, for various interior improvements.   
 
ANALYSIS 
The proposed site 24 W Elm Street and 200 N. School would become McGuire’s on Elm Street 
Irish Pub.  The establishment would cater to mainly adult patrons serving food and alcoholic 
beverages within an Irish Pub theme on the ground floor of the building.  The new floor plan 
proposes to serve approximately 117 patrons, with 90 seats at tables, 15 at the bar and 12 on the 
Elm Street frontage, with a second access onto School Street. The establishment would provide 
different forms of entertainment, including live music and dancing exclusively within the interior of 
the building.  The proposed hours of operation are from 10AM to 1:30 AM excepting special 
holidays and events.  ABC restricts the sale of alcohol after 2AM.  Applicant’s stated goal is to 
enhance the downtown Lodi experience.   
 
Per Land Use Code Section 17.22.030, onsite consumption of alcohol is permitted in the 
Downtown Mixed Use (DMU) zoning designation, subject to a use permit. The City established 
the Use Permit requirement to gain local control over whether or not a license is appropriate for a 
particular location and place conditions upon the use.  The State Department of Alcoholic 
Beverage Control primarily controls license issuance, based on concentration of licenses within a 
particular Census Tract.  
 

 
Census Tract 42.04 
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The project site is within Census Tract 42.04, which covers the area north of Lodi Avenue, 
west of the U.P.R.R., south of Lockeford Street and east of Ham Lane. The area is over-
concentrated as defined by ABC for licenses (see attached ABC form). Planning staff is of the 
opinion that a public need and necessity is warranted in this case because the primary 
function of the establishment is a restaurant/bar combination and does not involve off-site 
retail or wholesale distribution of alcohol. In the past, the Planning Commission and City staff 
have generally supported restaurant/bar combinations that wish to acquire ABC licenses 
because, typically, restaurants that serve alcohol in conjunction with food sales do not create 
alcohol related problems.  ABC Type 47 license requires the restaurant to operate as a bone 
fide eating establishment.  Staff has reviewed the proposed menu and would suggest 
additional items be added that includes; burgers, sandwiches and some traditional Irish pub 
foods.  Staff has included condition 18 that requires additional menu items and the ability to 
review food verse alcohol sales. 
 
The discretionary Use Permit procedure enables the Planning Commission to impose 
conditions designed to avoid, minimize potentially adverse effects. Staff believes that the 
Planning Commission can make the required findings to approve the requested Use Permit. 
The required findings are as follows: 

 

1. The proposed use is allowed with a Use Permit within the applicable zoning district and 
complies with all applicable provisions of this Development Code. Comment: The 
proposal involves a new restaurant in an existing building located within the Downtown 
Mixed Use (DMU) Zoning District, which allows sale of alcohol for on-site consumption in 
accordance with Development Code Section 17.22.030. The intent of the DMU zoning 
district is to provide for a range of uses, emphasizing high quality development, and to 
encourage revitalization of existing buildings. The proposal is consistent with this intent.  

2. The proposed use is consistent with the General Plan and any applicable specific plan. 
Comment: The General Plan land use designation for this area is Downtown Mixed Use, 
which provides for sale of alcohol. The proposed sale of beer, wine and distilled spirits in 
conjunction with a restaurant operation is the type of business allowed by the General 
Plan. The sale of alcoholic beverages as part of a restaurant is required by the State 
Department of Alcoholic Beverage Control to be secondary to food sales.  Sale of alcohol 
in conjunction with a restaurant is a common way to increase sales and is therefore, 
consistent, with the General Plan.   

3. The location, size, design and operating characteristics of the use or development is 
compatible with and shall not adversely affect or be materially detrimental to the health, 
safety, or welfare of persons residing or working in the area, or be detrimental or injurious 
to public or private property or improvements. Comment: The proposed sale of alcohol in 
conjunction with a restaurant operation is compatible with existing and future land uses in 
the immediate vicinity of the project area. The sale of alcohol in a restaurant is consistent 
with other commercial uses, such as the one proposed, in accordance with Land Use 
Policy subject to a discretionary review. The sale of alcoholic beverages for on-premise 
consumption is a normal part of business operations for a restaurant and provides a 
convenience for customers of the business.  The proposed use is located in the heart of 
the downtown area and is surrounded by other complementary uses that cater to the 
local and tourist trade.  The establishment will offer theater patrons another option for 
food service prior to or after viewing a movie 
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4. The location, size, design, and operating characteristics of the proposed use would be 
compatible with the existing and future land uses in the vicinity. Comment: The proposed 
use complies with all requirements as set forth for the issuance of this Use Permit, in that 
the site is adequate in size, shape and topography for the proposed use, consisting of an 
existing building. Second, restaurants/bars, tasting rooms and other commercial uses 
with sale of alcohol operate in this area.  Third, the proposed use, as conditioned, will not 
have an adverse effect upon the use, enjoyment or valuation of property in the 
neighborhood because the proposed use will be located within an existing building with 
no additions to the footprint of the building. Fourth, the characteristics of the proposed 
sale of alcohol in a restaurant/bar operation are customary for these types of businesses. 
In accordance with ABC requirements, receipts from alcohol sales shall not be in excess 
of food sales receipts. Lastly, it is found that the sale of alcoholic beverages as part of a 
restaurant is a convenience that does not typically create alcohol related problems. 

5. The proposed project has been reviewed in compliance with the California Environmental 
Quality Act (CEQA) and the Lodi Environmental Review Guidelines. Comment: The 
project was found to be Categorically Exempt according to the California Environmental 
Quality Act, §15321, Class 21 (a) (2).  The project is classified as an “Enforcement action 
by regulatory agencies” because it is the “adoption of an administrative decision for the 
use or enforcing the general rule, standard, or objective.”  No significant environmental 
impacts are anticipated and no mitigation measures are required. 

 
Staff sent a copy of the application to various City departments for comment and review. 
Their comments and requirements have been incorporated into the attached resolution.  
Heightened conditions of approval are proposed to ensure the restaurant is not operated in a 
negative manner or without adequate oversight. To this end, staff is recommending the new 
use be reviewed in six months after occupancy to review how the owners conduct the 
business and that the establishment is operating as a bone fide restaurant in compliance with 
all applicable ABC and City regulations for restaurants.  If problems or concerns related to the 
sale of alcoholic beverages occur in the future, staff and/or the Planning Commission may 
initiate a public hearing where the Commission would have the ability to amend conditions or 
revoke the Use Permit.  

 
ENVIRONMENTAL ASSESSMENT: 

The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an 
“Enforcement action by regulatory agencies” because it is the “adoption of an administrative 
decision or order enforcing or revoking the lease, permit, license, certificate, or entitlement 
for use or enforcing the general rule, standard, or objective.”  No significant environmental 
impacts are anticipated and no mitigation measures are required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday, 
March, 15 2014. Forty-one (41) public hearing notices were sent to all property owners of 
record within a 300-foot radius of the project site as required by California State Law 
§65091 (a) 3. Public notice also was mailed to interested parties who expressed their 
interest of the project. 
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RECOMMENDED MOTIONS 
Should the Planning Commission agree with staff’s recommendation, the following motions 
are suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project is 

exempt from the California Environmental Quality Act (CEQA) pursuant to Section 
15321.  No significant impacts are anticipated and no mitigation measures have been 
required.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the Use Permit 

Use Permit to allow the sale of beer, wine and distilled spirits Alcoholic Beverage 
Control (ABC) Type 47 license at 24 W Elm Street subject to the findings and conditions 
of approval contained in the draft Resolution.” 

 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map 
B. Tenant Improvement 
C. Floor Plan 
D. Menu 
E. Comment Letters 
F. Draft Resolution 



VICINITY/AERIAL MAP 

24 WEST ELM STREET 



5740 WINDMILL WAY, SUITE 18

CARMICHAEL, CA 95608

916.487.1902

www.pga-architect.com



5740 WINDMILL WAY, SUITE 18

CARMICHAEL, CA 95608

916.487.1902

www.pga-architect.com
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From: kazans@aol.com
Sent: Wednesday, March 12, 2014 5:47 PM
To: Kari Chadwick
Subject: Petition: McGuire's Irish Pub

Hello, as owners of Angelo's Mexican Restaurant we would like to share our opinion in which we oppose the opening of 
McGuire's Irish Pub. Due to downtown's already established bars and restaurants it does not seem necessary to add 
another business with alcohol distribution. With another bar opening, on top of the 14 liquor licenses already downtown, it 
would lead to more problems and especially add to the parking crisis. With our business there has been broken windows, 
stolen property, littering, and loitering all caused late in the evening and with another business open late in the hours it 
would only mean more of such nuisances to occur. Also with all that McGuire's has proposed it does not seem as if they 
are adding anything that downtown Lodi doesn't already have, but does create more competition and much more 
problems.    
         
Sincerely, Mr.&Mrs. Paler 
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RESOLUTION NO. P.C. 14-XX 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI 
APPROVING THE REQUEST OF GARY ARNOLD FOR A USE PERMIT FOR A TYPE 
47 ABC LICENSE TO ALLOW SALE OF BEER, WINE AND DISTILLED SPIRITS AT 

24 W ELM STREET 

WHEREAS,  the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public hearing, as required by law, on the requested Use Permit, in accordance 
with the Lodi Municipal Code, Section 17.74; and  

WHEREAS,  the project proponents are Gary Arnold, 339 Louie Avenue Lodi, CA 95240; and 

WHEREAS,  the project parcel is owned by Tebo Partnership LLP, 24 W Elm Street, Lodi, CA 
95240; and 

WHEREAS,  the project is located at 24 West Elm Street, Lodi, CA 95240 (APN: 043-026-07); 
and 

WHEREAS, the property has a General Plan designation of Downtown Mixed Use and is zoned 
Downtown Mixed Use (DMU); and   

WHEREAS, Census Tract 42.04 in which the proposed restaurant/bar is to be located is over 
concentrated of licenses allowing on premise consumption of alcoholic beverages; 
and 

WHEREAS, because Census Tract 42.04 has an over-concentration of On-sale beer, wine and 
distilled spirits alcohol licenses, the Planning Commission must make a finding of 
necessity and/or public convenience in order to permit the issuance of an 
additional Alcohol Beverage Control license in this tract; and 

WHEREAS, based upon the facts and analysis presented in the staff report, and public 
testimony received and subject to the conditions of approval listed below, the 
Planning Commission finds that the establishment, maintenance or operation for 
the requested use or building applied for, will not, under the circumstances of this 
particular case, be detrimental to the health, safety, morals, comfort, convenience 
and general welfare of the persons residing or working in the neighborhood of such 
proposed use, or be injurious or detrimental to property and improvements in the 
neighborhood or to the general welfare of the City; and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence within the staff report and project file the Planning Commission finds: 

1. The project was found to be Categorically Exempt according to the California 
Environmental Quality Act Section15321, Class 21.  The project is classified as an 
“Enforcement action by regulatory agencies” because it is the “adoption of an administrative 
decision or order enforcing or revoking the lease, permit, license, certificate, or entitlement 
for use or enforcing the general rule, standard, or objective.”  No significant environmental 
impacts are anticipated and no mitigation measures are required. 

2. The sale of alcoholic beverages for on-premise consumption as part of a restaurant is a 
permitted use in the DMU Zoning District. The site is suitable and adequate for the 
proposed use because establishment of a restaurant/bar on this site would not create 
negative impacts on businesses in the vicinity. 

3. On-sale of beer, wine and distilled spirits, in accordance with a Type 47 Alcoholic Beverage 
Control License and with the conditions attached herein, would be consistent and in 
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harmony with the Downtown Mixed Use General Plan Land Use Designation and DMU 
Zoning District. 

4. The proposed use is consistent with the General Plan because commercial uses such as 
the one proposed are permitted in accordance with Land Use Policy subject to a 
discretionary review. 

5. The proposed use would not have a substantial adverse economic effect on nearby uses 
because operation of a restaurant/bar in accordance with applicable laws and under the 
conditions of this Use Permit is anticipated to be an economic benefit to the community. 

6. The harmony in scale, bulk, coverage and density of the proposed project is consistent with 
and compatible to the existing built-in environment and land uses around the subject site, in 
that the proposed McGuire’s on Elm Street Irish Pub will be located primarily within an 
existing building, with minor exterior/patio area additions, thereby maintaining the approved 
scale, bulk, coverage and density of the building.  

7. The availability of public facilities and utilities is adequate to serve the proposed use, in that 
McGuire’s on Elm Street Irish Pub will be located within a building where public facilities 
and services are currently provided, including sewer, water, electricity, phone, etc. 

8. Steps will be taken by the Applicant/Operator to reduce the number of incidents resulting 
from the over-consumption of alcohol including the proper training and monitoring of 
employees serving alcohol; the careful screening of IDs of customers to avoid sales to 
under-aged individuals; limiting the number of drinks sold to individual customers to avoid 
over-consumption; providing properly trained on-site security to monitor customer behavior 
both in and outside of the establishment; and working with the Lodi Police Dept. to resolve 
any problems that may arise. 

9. The proposed use can be compatible with the surrounding use and neighborhood if the 
business is conducted properly and if the Applicant/Operator works with neighboring 
businesses and residents to resolve any problems that may occur. 

10. The proposed use would not be detrimental to the general welfare of persons residing and 
working in the immediate vicinity, the neighborhood or the community at large because the 
sale of alcohol with a restaurant operation is not associated with detrimental impacts to the 
community. 

11. The sale of alcoholic beverages at this location can meet the intent of the DMU Zoning 
District and can provide a public convenience or necessity for customers of the business. 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of 
the City of Lodi that Use Permit Application No. 13-U-18 is hereby approved, subject to the 
following conditions: 

Community Development-Planning 

1. The applicant/project proponent and/or property owner and/or developer and/or 
successors in interest and management shall, at their sole expense, defend, indemnify 
and hold harmless the City of Lodi, its agents, officers, directors and employees, from and 
against all claims, actions, damages, losses, or expenses of every type and description, 
including but not limited to payment of attorneys’ fees and costs, by reason of, or arising 
out of, this Use Permit approval. The obligation to defend, indemnify and hold harmless 
shall include, but is not limited to, any action to arbitrate, attack, review, set aside, void or 
annul this Use Permit approval on any grounds whatsoever. The City of Lodi shall 
promptly notify the developer of any such claim, action, or proceeding and shall cooperate 
fully in the defense. 
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2. The applicant/project proponent and/or property owner and/or developer and/or 
successors in interest and management shall operate the project in strict compliance with 
the approvals granted herein, City standards, laws, and ordinances, and in compliance 
with all State and Federal laws, regulations, and standards. In the event of a conflict 
between City laws and standards and a State or Federal law, regulation, or standard, the 
stricter or higher standard shall control. Material violation of any of those laws in 
connection with the use may be cause for revocation of this Use Permit. 

3. Starting from the effective date the business commences the sale of beer, wine and 
distilled spirits, this Use Permit shall be subject to a six-month and one-year review by 
Community Development Department and/or the Police Department. If the Community 
Development Department/Police Department determines it necessary, the Use Permit 
shall be subject to review by the Planning Commission to consider the business’s 
operation for compliance with the conditions of the Use Permit, and in response to any 
legitimate complaints thereafter. Further, the City reserves the right to periodically review 
the area for potential problems. If problems (on-site or within the immediate area) 
including, but not limited to, public drunkenness, the illegal sale or use of narcotics, drugs 
or alcohol, disturbing the peace and disorderly conduct result from the proposed land use, 
the Use Permit may be subject to review and revocation by the City of Lodi after a public 
hearing and following the procedures outlined in the City of Lodi Municipal Code. 
Additional reviews may be prescribed by the Community Development Department, the 
Police Department and/or Planning Commission as needed during and after the one year 
probationary period.  

4. If operation of this use results in conflicts pertaining to parking, noise, traffic, loitering, 
public safety or other impacts, at the discretion of the Community Development 
Department, this conditional use permit may be referred to the Planning Commission for 
subsequent review at a public hearing. If necessary, the Commission may modify or add 
conditions of approval to mitigate such impacts, or may revoke said conditional use permit 
bound upon applicable findings. 

5. “Last call” for alcohol sales shall be at 1:00 a.m. for a period of one year from 
commencement of use and close of business will be at 1:30 AM. At the end of the one 
year period, the applicant may submit a written request to the Community Development 
Department and Police Department for review to allow alcohol sales to extend to a later 
time. The Community Development and Police Department may approve, deny or refer the 
request to the Planning Commission. 

6. The City Council, Lodi Police Department, the Planning Commission and City staff may, at 
any time, request that the Planning Commission conduct a hearing on this Use Permit for 
the purpose of amending or adding new conditions to the Use Permit or to consider 
revocation of the Use Permit if the Use Permit becomes a serious policing problem. 

7. The Applicant/Operator and/or successors in interest and management shall insure that 
the sale of alcohol does not cause any condition that will cause or result in repeated 
activities that are harmful to the health, peace or safety of persons residing or working in 
the surrounding area.  This includes, but is not limited to:  disturbances of the peace, 
illegal drug activity, public intoxication, drinking in public, harassment of people passing 
by, assaults, batteries, acts of vandalism, loitering, excessive littering, illegal parking, 
excessive loud noises, traffic violations or traffic safety based upon last drink statistics, 
curfew violations, lewd conduct, or police detention and arrests. 

8. The business shall have interior security video cameras operating during all hours that the 
business is open. The videotapes of the security video cameras shall be maintained for a 
minimum period of 30 days, and the videotapes must be made immediately available for 
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any law enforcement officer who is making the request as a result of official law 
enforcement business. The video cameras must be positioned in a way to capture the 
facial features of anyone entering the business and include cameras that capture all 
money handling areas. If the Chief of Police determines that there is a necessity to have 
additional security cameras installed, the owner of the business must comply with the 
request within 7 calendar days. The Chief of Police can also require that the business 
change the position of the video cameras if it is determined that the position of the 
cameras do not meet security needs. The owner of the business must comply with the 
request within 7 calendar days. The said security video camera shall be installed and 
approved prior to business opening. 

9. All owners, managers and employees selling alcoholic beverages shall undergo and 
successfully complete a certified training program in responsible methods and skills for 
selling alcoholic beverages. The certified program must meet the standards of the 
California Coordinating Council on Responsible Beverage Service or other 
certifying/licensing body, which the State may designate. The establishment shall comply 
with the requirements of this section within 30 calendar days of effective date of this Use 
Permit. Records of each owner's, manager's and employee's successful completion of the 
required certified training program shall be maintained on the premises and shall be 
presented upon request by a representative of the City of Lodi. The business owner shall 
be responsible for on-going training to accommodate changes in personnel. 

10. No alcoholic beverages shall be consumed on any property adjacent to the licensed 
premises under the control of ABC license issued to McGuire’s on Elm Street Irish Pub.  

11. A minimum of four (4) Professional security staff shall be present during the hours 
entertainment occurs and one additional security guard for every 25 patrons. All persons 
responsible for security for the business shall have training as State-licensed security 
personnel. Security staff shall be stationed at the entry to the bar, in the area surrounding 
the premise and in the inside of the business itself. Security staff and their training 
program shall be subject to the review and approval of the Chief of Police. 

12. Prior to the effective date of this Use Permit, a security plan which includes a management 
training plan, employee and security resource placement, crowd control and security 
measures, and provisions for overflow customers shall be submitted to the Community 
Development Department for review, and shall be approved by the Community 
Development Department and the Police Chief, or a designee thereof.  

13. No person who is in a state of intoxication shall be permitted within the business nor shall 
an intoxicated patron be sold additional alcoholic beverages. It is the responsibility of the 
business owner/operator to ensure no patron in state of intoxication is allowed into the 
premise. 

14. Prior to commencement of the use, the applicant shall prepare and submit a practical 
program for controlling litter, spills, and stains resulting from the use on the site to the 
Community Development Department for review and approval. The program shall include 
a detailed time frame for the policing and cleanup of the public sidewalk and right-of-way 
in front of the subject property as well as the adjacent public right-of-way (25 feet north 
and south of the subject property, and 25 feet down west down the alley) not just in front of 
the subject tenant space. Failure to comply with that program shall be considered a 
violation of the Use Permit and shall be subject to administrative remedy in accordance 
with Chapter 17.72 and Chapter 17.88 of the City of Lodi Municipal Code. 

15. The subject property and its immediate surrounding shall be maintained neat and clean at 
all times. The subject property and its immediate surrounding shall be maintained free 
from debris and graffiti at all times. The property owner shall remove any debris or graffiti 
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within 24-hours upon notification by the City. Litter on the site and any litter scattered on 
nearby property, streets, and sidewalks shall be removed daily. If necessary, the applicant 
shall steam clean the project site and its immediate surrounding premises as often as 
needed. 

16. In the event of graffiti or other extraneous markings occurring, the applicant/operator 
and/or successors in interest and management shall remove or cover said markings, 
drawings, or signage within 24 hours of such occurrence, weather permitting. Paint utilized 
in covering such markings shall be of a color that matches, as closely as possible, the 
color of the adjacent surfaces. 

17. Any change in operational characteristics, expansion in area or other modification to the 
approved plans shall require an amendment to this Use Permit or the processing of a new 
Use Permit. 

18. The Type 47 ABC license requires that food sales be a substantial activity of the business.  
Staff reserves the ability to monitor food sales as a portion of the business and audit 
inventory books.  Staff advises that absent a fuller menu (with additional meal items that 
could include traditional Irish pub fares), the submitted menu in not likely to meet the food 
sale requirements. 

19. All music and dancing-related activities, including live bands, video and disc jockeys, and 
karaoke, shall be conducted indoors at all times. Doors shall remain closed during all 
performances or while music is being played. 

20. The applicant/project proponent and/or property owner and/or developer and/or 
successors in interest and management shall be responsible for the control of noise 
generated by the subject facility including, but not limited to, noise generated by patrons 
and employees. All noise generated by the proposed use shall comply with the provisions 
of Chapter 9.24 and other applicable noise control requirements. 

21. The applicant shall obtain Operational Permits from the Lodi Fire Department, Fire 
Prevention Bureau. The Operational Permits shall be obtained prior to commencement of 
sale of alcohol. The Fire Department may be contacted at 25 East Pine Street, Lodi, CA 
95240-2127. Phone Number (209) 333-6739. 

22. The applicant shall obtain a tenant improvement permit prior to occupancy. All plan 
submittals shall be based on the City of Lodi Building Regulations and currently adopted 
2013 California Building Code. Please review our policy handouts for specific submittal 
procedures. The Building and Safety Division may be contacted at 221 West Pine Street, 
Lodi, CA 95240-2127. Phone number (209)333-6714. 

23. The applicant shall obtain all required permits and licenses from the California Department 
of Alcoholic Beverage Control and the San Joaquin County Health Department prior to 
commencement of the use and maintain said permits at all times while the use is 
operating. Copies of all permits and licenses shall be submitted to the Community 
Development Department prior to commencement of the use. 

24. Any fees due the City of Lodi for processing this Project shall be paid to the City within 
thirty (30) calendar days of final action by the approval authority. Failure to pay such 
outstanding fees within the time specified shall invalidate any approval or conditional 
approval granted. No permits, site work, or other actions authorized by this action shall be 
processed by the City, nor permitted, authorized or commenced until all outstanding fees 
are paid to the City. 

25. No variance from any City of Lodi adopted code, policy or specification is granted or 
implied by this approval.  
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Building and Safety 
 
26. Since the occupant load exceeds 49, the following requirements will need to be 

addressed: 
a. The occupancy classification for this space will change from a M to an A-2.  It shall 

be demonstrated that the A-2 occupancy is allowed in the building based on 
construction type, square footage and 2013 CBC, Table 503 

b. Plans shall show that the building qualifies for non-separated occupancies under 
2013 CBC, Section 508.3.3 or show fire rated occupancy separation walls as 
specified by 2013 CBC, Table 508.4. 

c. Two exits shall be required.  Exit doors shall be equipped with panic hardware and 
show swing in the direction of egress travel.  2013 CBC, Sections 1008.1.2, 
1008.1.10 

d. Exit doors shall be separated by minimum of 1/2 the diagonal distance of the area 
served in non-sprinklered buildings or minimum of 1/3 the diagonal distance of the 
area served in sprinklered buildings.  2013 CBC, Section 1015.2.1 

e. Egress shall not pass through kitchens, storage rooms, closets or spaces used for 
similar purposes.  2013 CBC, Section 1014.2 (4) 

f. Emergency egress illumination, with back up power supply, shall be provided for all 
area discharge elements and the exterior landings.  2013 CBC, Section 1006 

g. Illuminated exit signs shall be provided.  2013 CBC, Section 1011 
h. Occupant load sign shall be provide at or near the main entrance.  2013 CBC, 

Section 1004.3 
i. The rear door is now a required exit and is required to provide an accessible path of 

travel to the public way (alley, sidewalk or street).  2013 CBC, Sections 1027.5, 11B-
206.4, 11B-206.4.1 

 
27. An automatic fire sprinkler system shall be required for this A-2 occupancy, if (1)  the fire 

area exceeds 5,000 square feet, (2) the occupant load is 100 or more, or (3) the fire area 
is located on a floor other than a level of discharge serving the occupancies, or (4) the 
building exceeds 12,000 square feet and contains more than one fire area containing 
exhibition and display rooms and is separated into two or more buildings by fire walls less 
than four hour fire resistive rating without openings.  2013 CBC, Section 903.2.1.2 

 
28. The plans show a 1 hour fire rated exit corridor that terminates into a Lounge area.  The 

2013 CBC, Section 1018.6 requires fire resistive rated corridors to be continuous from the 
point of entry to an exit without passing through intervening rooms.  Exception #1 to 2013 
CBC, Section 1018.6 states foyers, lobbies or reception rooms constructed as required for 
corridors (same level of fire resistive rated construction) shall not be construed as 
intervening rooms.  

 
29. The plans show a stage.  If the stage is a raised platform, an accessible path of travel to 

the raised platform shall be provided (ramp or lift).  2013 CBC, Section 11B-206.2.6 
 

30. The plans appear to show a new 3 compartment sink.  Scullery/dishwashing sinks and/or 
dishwashing machines shall be connected directly to the drainage system and a floor drain 
shall be provided adjacent to such fixtures and the fixture shall be connected on the sewer 
side of the floor drain trap. 2013 CPC, Section 704.3 

 
31. The plans show single accommodation Men’s and Women’s restrooms.  Plumbing 

occupant load shall be calculated using the plumbing occupant load factor specified by 
2013 CPC Table A for each area use.  The required number of plumbing fixtures (water 

kchadwick
Typewritten Text
DRAFT



J:\Community Development\Planning\STAFF REPORTS\2014\03 & 02-26-2014 13-U-18 McGuires_Bar and Tavern type 48\PC Report and Attachments 02 & 03-26\Irish 
Pub reso 031414ss.doc 7

closets, urinals, lavatories) shall be provided, as specified for A-2 occupancies by 2013 
CPC, Table 422.1.  Additional plumbing fixtures may be required. 

 
32. The packet includes a menu that shows items that require cooking or heating.  No cooking 

equipment (stoves, ovens, microwaves, etc.).  Unless the cooking appliances are listed in 
accordance with EPA 202 for reduced emissions where the grease discharge does not 
exceed 2.9 E-09 ounces per cubic inch, a hood is required to be installed over the cooking 
equipment.  Type I hood (with grease baffles and fire suppression system) is required over 
appliances that generate grease, such as fryers, ranges, griddles, etc.)  2013 CPC, 
Section 508 

 
33. The California Building Code (Title 24 Section 11B-202) requires that existing buildings, 

when alterations are made, shall be verified for compliance with disabled access 
requirements.  These requirements shall apply only to the specific area of alteration and 
shall include an accessible entrance, an accessible route to the altered area, at least one 
accessible restroom for each sex, telephones and drinking fountains (if existing), and 
when possible additional items such as parking, storage and alarms. 

 
34. If the construction costs of the alterations to the building are less than the current valuation 

threshold of $139,934.00 and if the cost of the above listed accessibility upgrades are 
disproportionate (exceeds 20% of the project without the upgrades), then the required 
accessibility upgrades may be provided to the extent that is proportionate (20% of the 
valuation) as per 2013 CBC, Section 11B-202.4, Exception 8.  In choosing which 
accessible elements to provide, priority should be given to those elements that will provide 
the greatest access.  
 

Public Works 
 
35. The patio area shown on the public sidewalk must receive a downtown encroachment 

permit from the Public Works Department for the proposed outdoor seating and serving of 
alcohol as per the Downtown Development and Standards Guidelines 

I certify that Resolution No. 14-XX was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 26, 2014 by the following vote: 
  

AYES: Commissioners: 
 

NOES: Commissioners:  

ABSENT: Commissioners:  

 

                                                       ATTEST_________________________________ 
                                                                 Secretary, Planning Commission 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  March 26, 2014 

APPLICATION NO:  Use Permit:  2014-02 U 

REQUEST: Request for Planning Commission approval of a Use Permit 
amendment to allow for beer manufacturing and add a Type 23 
license to the existing Type 02, 14, and 19 and 241 Alcoholic 
Beverage Control licenses at 27 East Locust Street. (Applicant: The 
Dancing Fox Winery. File No. 2014-02 U.  CEQA Determination: 
Exempt - Section 15321) 

 
LOCATION: Olde Ice House  

27 East Locust Street 
APN: 043-081-03  

     Lodi, CA 95240 
 

APPLICANT:   The Dancing Fox Winery 
203 S. School Street 
Lodi, CA 95240 
 

PROPERTY OWNER: Olde Ice House Cellars LLC 
     1620 Edgewood Drive 
     Lodi, CA 95240  
 

RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of The Dancing Fox Winery 
to amend their Use Permit to allow beer production and amend their Type-02, 14, 19 and 241 
Alcoholic Beverage Control (ABC) licenses to include a new 23 license at 27 East Locust Street, 
subject to the conditions in the attached resolution. 

  
PROJECT AREA DESCRIPTION 

General Plan Designation: Mixed Use Corridor 

Zoning Designation:  Mixed Use Corridor 

Property Size:  15,000 sq. ft. 
 

 

ADJACENT ZONING AND LAND USE CHARACTERISTICS 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Mixed Use Corridor Mixed Use Corridor Auto related business 

South Downtown Mixed Use Downtown Mixed Use Vacant land 

East Mixed Use Corridor Mixed Use Corridor Light industrial  use 

West Mixed Use Corridor Mixed Use Corridor UPRR Line/Retail businesses 
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SUMMARY 
The applicant is requesting a Use Permit amendment to produce beer, in addition with the current 
winery, related warehouse and wine tasting room with retail sales and office use in an existing 
industrial space located at 27 East Locust Street. The proposal involves the expansion of the ABC 
license (23) to manufacture small quantities of beer, along with the existing Type-02, 14, 19 and 
241 licenses issued for the property.  
 
BACKGROUND  
The project site is comprised of a single building bordered by Locust Street to the south, the 
UPRR line to the west, Main Street to the east and an auto related business to the north. The 
building is a single-story building with 15,300 sq. ft. floor area. Available City records indicate that 
the building has been used as an ice manufacturing plant since its construction.  The City 
approved Use Permit 11-U-17 in September of 2011 for the current use.   
 
ANALYSIS 
The applicant is requesting approval of a Use Permit amendment to produce small amounts (15 
to 50 gallons/week) of craft beer to be sold in their retail/winery location at 203 School Street.  
No exterior changes are proposed. The applicant has purchased a 15 gallon unit  (see attached 
exhibit) that will be used on site.  The cooking of grains, fermentation and storage into kegs will 
be on site and the residual grain or malt will be used for making “beer bread” and sold at the 
restaurant or bakery.  
 
The existing industrial building measures approximately 15,000 square feet in size. The building 
occupies almost the entire site. No onsite parking is provided. The project site was credited with 
20 spaces based on the previous use (warehouse manufacture/industrial) when the Use Permit 
was approved. The proposed use would not generate significant additional parking demand.  
Given beer making is considered manufacturing, and can be viewed as a continuation of previous 
use, staff does not anticipate the total parking demand to exceed the total parking credited to this 
project site. Further, since the subject property is within walking distance from the Elm Street 
parking lot, staff is of the opinion there will not be significant parking related problems.  
 
Section 17.72.040 of the Lodi Municipal Code requires a Use Permit for new Off-Sale and On-
Sale alcohol licenses as well as changes in license type.  The City established the Use Permit 
requirement to gain local control over whether or not a license is appropriate for a particular 
location.  Staff is of the opinion that the proposed project is consistent with the surrounding land 
uses and zoning; and with the City’s policy to encourage the wine tasting/restaurant/craft brewing 
industry, the intended nature of this operation would not promote excessive onsite consumption of 
alcohol and, therefore, staff does not expect any problems with this type of establishment.  
 
Staff has contacted the various City departments for review and approval. Their requirements for 
approval have been added to the attached resolution. The proposed use is consistent with the 
City’s vision of making Lodi a tourist destination point.  The adjunct operation of a small lot 
brewery supporting the restaurant and bakery would add to the tourist trade.  If problems or 
concerns related to the sale of alcoholic beverages occur in the future, staff and/or the Planning 
Commission may initiate a public hearing where the Commission would have the ability to amend 
conditions or revoke the Use Permit. 
 
ENVIRONMENTAL ASSESSMENTS 
The project was found to be categorically exempt according to the California Environmental 
Quality Act, Article 19 15321 Class 21 (a) (2).  The project is classified as an “Enforcement Action 
by Regulatory Agencies” because it is the “adoption of an administrative decision or order 
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enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the general 
rule, standard, or objective.” The project was also found to be categorically exempt according to 
the California Environmental Quality Act, Article 19 15332 Class 32 (a) (b) (c) (d) and (e). The 
project is classified as in-fill development meeting the conditions described therein. No significant 
impacts are anticipated and no mitigation measures are required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published on March 15, 2014. Twenty-eight (28) public 
hearing notices were sent to all property owners of record within a 300-foot radius of the subject 
property as required by California State Law §65091 (a) 3.  
 
RECOMMENDED MOTIONS 
Should the Planning Commission agree with staff’s recommendation, the following motions are 
suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project is exempt 

from the California Environmental Quality Act (CEQA) pursuant to Section 15321.  No 
significant impacts are anticipated and no mitigation measures are required.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the Use Permit 

Amendment to allow beer production and amend the Type-02, 14, 19 and 241 Alcoholic 
Beverage Control (ABC) licenses to include a new Type 23 license at 27 East Locust Street, 
subject to the conditions in the attached resolution.” 

 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map 
B. Tenant Improvement 
C. Floor Plan 
D. Draft Resolution 



VICINITY / AERIAL MAP 
 

 
 

27 East Locust Street 
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RESOLUTION NO. P.C. 14-XX 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 
REQUEST OF THE DANCING FOX WINERY FOR A USE PERMIT AMENDMENT TO 

MANUFACTURE BEER AT 27 EAST LOCUST STREET 
 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit in accordance with the 
Government Code and Lodi Municipal Code Chapter 17.74, Amendments; and 

 
WHEREAS, the project proponent is the Dancing Fox Winery, 27 East Locust Street, Lodi, CA: and 
  
WHEREAS, the project site is located at 27 East Locust Street, Lodi CA (APN: 43-081-03) and 
 
WHEREAS, the project site is owned by Olde Ice House Cellars LLC.,1620 Edgewood Drive, Lodi, 

CA 95240; and  
 
WHEREAS, the property has a General Plan designation of Mixed Use Corridor and is zoned M2, 

Heavy Industrial; and 
 
WHEREAS, the requested Use Permit Amendment is to allow for beer manufacturing and add a 

Type 23 license to the existing Type 2, 14, 19 and 241 Alcoholic Beverage Control 
licenses at 27 East Locust Street, and  

  
WHEREAS, Census Tract 45 in which the proposed is located currently has an over concentration of 

licenses for alcoholic beverages production and consumption; and 
 
WHEREAS, because Census Tract 45 has an over concentration of alcohol beverage control 

licenses, the planning Commission must make a finding of necessity or public 
convenience in order to permit the issuance of an additional Alcohol Beverage Control 
license in this tract; and 

 
WHEREAS, the State Department of Alcoholic Beverage Control has training available that clearly 

communicates State law concerning the sale of alcoholic beverages. 
 
Based upon the evidence in the staff report and project file, the Planning Commission makes the 
following findings: 
 

1. The project was found to be categorically exempt according to the California Environmental 
Quality Act, section 15321 Class 21 (a) (2).  The project is classified as an “Enforcement Action 
by Regulatory Agencies” because it is the “adoption of an administrative decision or order 
enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the general 
rule, standard, or objective.” No significant impacts are anticipated and no mitigation measures 
are required.  

2. No new impacts were identified during the public testimony that were not addressed as normal 
conditions of project approval.  

3. The proposed use is consistent with the General Plan because commercial uses such as the one 
proposed are permitted in accordance with Land Use Policy subject to a discretionary review. 

4. The proposed use would not have a substantial adverse economic effect on nearby uses 
because operation of a small scale brewery in accordance with applicable laws and under the 
conditions of this Use Permit is anticipated to be an economic benefit to the community. 

5. The proposed use would not be detrimental to the general welfare of persons residing and 
working in the immediate vicinity, the neighborhood or the community at large. 
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NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Use Permit Application No. 14-U-02 is hereby approved, subject to the following 
conditions: 
 
1. All previously approved conditions of approval contained in 11-U-17 shall remain in effect, unless 

specifically modified by the conditions for this amendment.   

2. The applicant/project proponent and/or property owner/developer and/or successors in interest 
and management shall operate the project in strict compliance with the approvals granted herein, 
City standards, laws, and ordinances, and in compliance with all State and Federal laws, 
regulations, and standards. In the event of a conflict between City laws and standards and a 
State or Federal law, regulation, or standard, the stricter or higher standard shall control. 

3. The Applicant/Operator shall operate and abide by the requirements and conditions of the State 
of California Department of Alcoholic Beverage Control. The on-site sale and consumption of 
beer shall occur only during the hours the business is open to the public. 

4. The City reserves the right to periodically review the area for potential problems. If problems (on-
site or within the immediate area) including, but not limited to, public drunkenness, the illegal sale 
or use of narcotics, drugs or alcohol, disturbing the peace and disorderly conduct result from the 
proposed land use, the Use Permit may be subject to review and revocation by the City of Lodi 
after a public hearing and following the procedures outlined in the City of Lodi Municipal Code. 
Further, starting from the effective date the brewing operation commences, this Use Permit shall 
be subject to a one year review by Community Development Department. If necessary, the 
Department shall forward the review to the Planning Commission to review the business’s 
operation for compliance with the conditions of the Use Permit, and in response to any legitimate 
complaint thereafter. 

5. All brewery waste shall not be stored outside and shall be properly disposed of or transported 
within 24 hours after the boiling activity. 

6. All delivery truck cueing shall take place off the public right-of-way. 

7. The applicant shall submit complete and adequate tenant improvement plans to the Building 
Division for review and approval. The said plans shall be based on the City of Lodi Building 
Regulations and currently adopted 2013 California Building Code. 

8. The applicant shall obtain Operational Permits if necessary from the Lodi Fire Department, Fire 
Prevention Bureau, 25 East Pine Street, Lodi, CA 95240-2127. Phone Number (209) 333-6739. 

9. Any fees due the City of Lodi for processing this Project shall be paid to the City within thirty (30) 
calendar days of final action by the approval authority. Failure to pay such outstanding fees 
within the time specified shall invalidate any approval or conditional approval granted. No 
permits, site work, or other actions authorized by this action shall be processed by the City, nor 
permitted, authorized or commenced until all outstanding fees are paid to the City. 

 
 
I hereby certify that Resolution No. 14- XX was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on March 26, 2014, by the following vote: 
 

AYES: Commissioners:   

NOES: Commissioners:   

ABSENT: Commissioners:   

 
 
    
   ATTEST: _______________________________  
    Secretary, Planning Commission  
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  March 26, 2014 

APPLICATION NO:  Use Permit Amendment:  2014-03U 

REQUEST:  Request for Planning Commission approval of a Use Permit to allow 
a Type-20 Off-site Beer and Wine sales at an existing grocery store. 
(Applicant: Artegas Grocery Store. File No. 2014-03 U.  CEQA 
Determination: Exempt - Section 15321) 

  
LOCATION: 200 E Oak Street, southeast corner of Oak Street and Stockton 

Street (APN: 043-035-02) 
 
APPLICANT:  Artegas Grocery Store 
  c/o Alonzo Lopez   
 200 E. Oak Street,  
 Lodi, Cal 95240 
 
PROPERTY OWNER: Fida Khan, Etal. 
  325 North Church Street 
  Lodi, Cal. 95240 
 
RECOMMENDATION 
Staff recommends the Planning Commission approve the request by Artegas Grocery Store to off-
site sell beer and wine, in conjunction with the existing grocery store, based on the findings and 
evidence in the staff report and subject to the conditions listed in Resolution XX-2014. 
 

PROJECT/AREA DESCRIPTION 

General Plan Designation:  Mixed Use Corridor 
Zoning Designation:  Mixed Use Corridor MCO 
Property Size:   13,600 square feet.    

The adjacent zoning and land use characteristics:  

 
ADJACENT ZONING DESIGNATIONS AND LAND USES 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Mixed Use Corridor Mixed Use Corridor - MCO Retail/Services 

South  Mixed Use Corridor Mixed Use Corridor - MCO Retail/Services 

East High Density 
Residential 

Residential-High Density Residential 

West Mixed Use Corridor Mixed Use Corridor - MCO Retail/Services 

 

SUMMARY 
The proposal is to allow the off-site sale of beer and wine to local customers of the store.  The 
small percentage of the floor area committed to the Type 20 license would not change the 
predominate use as a neighborhood market.  Appropriate conditions of approval have been 
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crafted to control the sales of alcohol and provide for the periodic review to ensure the use does 
not become a local nuisance to the neighborhood from increased homelessness, vagrancy or 
increased crime to the business.  
 
BACKGROUND  
According to available records, the subject property has been used as a local market for a number 
of years.  The current operation has been in existence since August of 2011 and has provided the 
local residence with convenience goods.  According to the Building Department records a 
Certificate of Occupancy was issued in February, 2012 for some minor plumbing and electrical 
improvements.  Planning Division has been made aware that the current market operation has 
been cited by Code Enforcement for outside food preparation and removal of City street trees  
Staff will address the potential remedies within the conditions of approval to ensure compliance 
with the code. 
 
ANALYSIS 
 

The project site is within 
Census Tract 45.02, which 
covers the area as shown in 
Figure 1.  The area is over-
concentrated as defined by 
ABC for licenses (see 
attached ABC form). Planning 
staff is of the opinion that a 
public need and necessity is 
warranted in this case 
because the primary function 
of the establishment is a 
grocery store and would 
provide local customers the 
convenience of single stop 
shopping. Most of the ABC 
licenses in the census tract 

(18) are on-site consumption type licenses, which 8 are off-site sales either Type 20 or 21.  Area 
gas stations and local food markets are evenly split in the census tract in the Type 20 and 21 
licenses.      
 
The discretionary Use Permit procedure enables the Planning Commission to impose conditions 
designed to avoid, minimize or mitigate potentially adverse effects of a certain use upon the 
community or other properties in the vicinity. Staff believes the Planning Commission can make 
the required findings to approve the requested Use Permit. The required findings are supported 
as follows:    

1. The proposed use is allowed with a Use Permit within the applicable zoning district and 
complies with all applicable provisions of this Development Code. Evidence: The requested 
permit would allow an existing grocery store, within the Mixed Use Corridor Zoning District, to off-
site sell alcohol in accordance with Development Code Section 17.22.030. Conditions of Approval 
have been prepared that will provide appropriate rules for the alcohol sales and the needed 
review of the operation to ensure the sales do not become a neighborhood problem. Although the 
existing use does not meet the current Zoning Code requirements for on-site parking, the added 

 
Figure 1 - Census Tract 45.02 
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sale of alcohol will not increase the parking demand for this parcel and the use would not be 
required to provide addition parking.   

2. The proposed use is consistent with the General Plan and any applicable specific plan. 
Evidence: The General Plan land use designation and Zoning for this area is Mixed Use Corridor, 
which provides for sale of alcohol. The proposed sale of beer and wine is allowed in conjunction 
with a grocery store operation.  The sale of alcoholic beverages as part of a grocery store is an 
acceptable and customary convenience to the local residence.  The project is not within a Specific 
Plan or Planned Development, which would have additional rules on the sale of alcohol different 
from the properties base Zoning.     

3. The location, size, design and operating characteristics of the use or development is 
compatible with and shall not adversely affect or be materially detrimental to the health, safety, or 
welfare of persons residing or working in the area, or be detrimental or injurious to public or 
private property or improvements. Evidence: The proposed sale of alcohol in conjunction with the 
grocery store operation is compatible with existing and future land uses in the immediate vicinity 
of the project area. The sale of alcohol in the store is consistent with other similar retail 
commercial uses in the census tract.  The sales of alcohol will not increase the existing floor area 
of the building and therefore the current on-site parking will be adequate to support the store.  

4. The location, size, design, and operating characteristics of the proposed use would be 
compatible with the existing and future land uses in the vicinity. Evidence: The proposed use, as 
conditioned, will not have an adverse effect upon the use, enjoyment or valuation of property in 
the neighborhood because the proposed use will be located within an existing building with no 
additions to the footprint of the building. The proposed sale of alcohol in a grocery store is 
customary for these types of businesses. Lastly, it is found that the sale of alcoholic beverages as 
part of a grocery store is a convenience to the local residences that does not typically create 
alcohol related problems.  The store hours will be a limiting feature in the control of alcohol sales, 
in that the store will be closed by 9PM reducing the probability of late night homelessness loitering 
in the neighborhood 

5. The proposed project has been reviewed in compliance with the California Environmental 
Quality Act (CEQA) and the Lodi Environmental Review Guidelines. Evidence: The project was 
found to be Categorically Exempt according to the California Environmental Quality Act, §15321, 
Class 21 (a) (2).  No significant environmental impacts are anticipated and no mitigation 
measures are required.  See additional environmental justification below.   

 
Staff sent a copy of the application to various City departments for comment and review. Their 
comments and requirements have been incorporated into the attached resolution.  To this end, 
staff is recommending the new use be reviewed in 12 months after the date of approval to review 
how the owner conducts the business and that the establishment is operating under the approved 
conditions of approval.  If problems or concerns related to the sale of alcoholic beverages occur in 
the future, staff and/or the Planning Commission may initiate a public hearing where the 
Commission would have the ability to amend conditions or revoke the Use Permit.  
 
ENVIRONMENTAL ASSESSMENT: 

The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement 
action by regulatory agencies” because it is the “adoption of an administrative decision or order 
enforcing or revoking the lease, permit, license, certificate, or entitlement for use or enforcing 
the general rule, standard, or objective.”  No significant environmental impacts are anticipated 
and no mitigation measures are required. 
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PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday, March 
15, 2014. Thirty-nine (39) public hearing notices were sent to all property owners of record 
within a 300-foot radius of the project site as required by California State Law §65091 (a) 3. 
Public notice also was mailed to interested parties who had expressed their interest of the 
project. 
 
RECOMMENDED MOTIONS 
Should the Planning Commission agree with staff’s recommendation, the following motions are 
suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project is exempt 

from the California Environmental Quality Act (CEQA) pursuant to Section 15321.  No 
significant impacts are anticipated and no mitigation measures are required.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the Use Permit 

Amendment to allow Artegas Grocery Store the sale of beer and wine Alcoholic Beverage 
Control Type 20 license at 200 E Oak Street, subject to the conditions of approval contained 
in the Resolution.” 

 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map 
B. Floor Plan 
C. Draft Resolution 



VICINITY / AERIAL MAP 
 

 
 

Artegas Market – 200 E. Oak Street 
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RESOLUTION NO. P.C. 14-XX 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 
REQUEST OF ARTEGAS GROCERY STORE FOR A USE PERMIT TO SELL BEER AND WINE  

AT 200 E OAK STREET. 
 

WHEREAS,  the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit in accordance with the Lodi 
Municipal Code Chapter 17.74; and 

 
WHEREAS,  the project proponent is the Artegas Grocery Store; and 
  
WHEREAS,  the project site is located at 200 East Oak Street (APN: 043-064-01); and 
 
WHEREAS,  the project site is owned by Fida Khan, 325 North Church Street, Lodi, CA 95240; and  
 
WHEREAS,  the property has a General Plan designation of Mixed Use Corridor and is zoned 

Mixed Use Corridor (MUC); and 
 
WHEREAS, the requested Use Permit is to allow for off-site beer and wine sales (Type 20 license) 

for the existing grocery store; and  
   
WHEREAS, Census Tract 45.02 in which the proposed is located currently has an over 

concentration of licenses for alcoholic beverage sales and consumption; and 
 
WHEREAS,  the Planning Commission must make a finding of necessity or public convenience in 

order to permit the issuance of an additional Alcohol Beverage Control license in this 
tract; and 

 
WHEREAS, the City of Lodi has taken all legal prerequisites to the adoption of this Resolution 

have occurred. 
 
Based upon the evidence in the staff report and project file, the Planning Commission makes the 
following findings: 
 

1. The project was found to be categorically exempt according to the California 
Environmental Quality Act, section 15321 Class 21 (a) (2).  The project is classified as an 
“Enforcement Action by Regulatory Agencies” because it is the “adoption of an 
administrative decision or order enforcing…the lease, permit, license, certificate, or 
entitlement for use or enforcing the general rule, standard, or objective.” No significant 
impacts are anticipated and no mitigation measures have been required.  

2. No new impacts were identified during the public testimony that was not addressed as 
normal conditions of project approval.  

3. The proposed use is consistent with the General Plan because commercial uses such as 
the one proposed are permitted in accordance with Land Use Policy, subject to a 
discretionary review. 

4. The proposed use would not have a substantial adverse economic effect on nearby uses 
because beer and wine sales within an existing grocery store; in accordance with 
applicable laws and under the conditions of this Use Permit, are anticipated to be an 
economic benefit to the community and provide the local residence a one-stop shop  
opportunity. 
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5. Planning Commission finds that a public need and necessity is warranted in this case 
because the primary function of the establishment is a grocery store and the sale of 
alcoholic beverages, as part of a grocery store, is an acceptable and customary 
convenience to the local residence. 

6. The proposed use would not be detrimental to the general welfare of persons residing 
and working in the immediate vicinity, the neighborhood or the community at large. 

 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Use Permit Application No. 2014-03U is hereby approved, subject to the following 
conditions: 
 

1. The Applicant/Operator shall operate and abide by the requirements and conditions of 
the State of California Department of Alcoholic Beverage Control for a Type 20 Licenses. 
The off-site sale of beer and wine shall occur only during the hours of 8:00 am to 9:00pm.  
Any change of hours shall require an amendment to the Use Permit, as prescribed within 
the Zoning Code. 

2. The applicant/project proponent and/or property owner/developer and/or successors in 
interest and management shall operate the project in strict compliance with the approvals 
granted herein, City standards, laws, and ordinances, and in compliance with all State 
and Federal laws, regulations, and standards. In the event of a conflict between City laws 
and standards and a State or Federal law, regulation, or standard, the stricter or higher 
standard shall control. 

3. The City reserves the right to periodically review the area for potential problems. If 
problems (on-site or within the immediate area) including, but not limited to, public 
drunkenness, the illegal sale or use of narcotics, drugs or alcohol, disturbing the peace 
and disorderly conduct result from the proposed land use, the Use Permit may be subject 
to review and revocation by the City of Lodi after a public hearing and following the 
procedures outlined in the City of Lodi Municipal Code. Further, this Use Permit shall be 
subject to a one year review by Community Development Department. If necessary, the 
Department shall forward the review to the Planning Commission to review the 
business’s operation for compliance with the conditions of the Use Permit, and in 
response to any legitimate complaint thereafter. 

4. Beer, wine coolers and/or malt beverages shall be sold in original factory packaging of a 
six-pack or greater, except wine or malt based coolers shall be sold in the original factory 
assembled four-pack or greater.  
 

5. The sale of wine shall be in bottles or containers no smaller than 750ml, with two 
exceptions: 1.) dessert wines shall be no smaller than 375ml, and 2.) wine containers 
smaller that 750ml may only be sold in manufacturers pre-packaged multi-unit packs that 
are no smaller than a four-pack.   

 
6. Outside food preparation shall be out of the public right-of-way and monitored to ensure 

public safety.  The applicant shall consider barriers to keep pedestrians away from the 
barbecue unit. 

 
7. The two (2) tree planter wells on Oak Street shall be replaced / replanted with trees 

approved of by the Public Works Department.  Tree species shall be consistent with the 
Public Works street tree standards.  The project applicant will maintain the trees with 
appropriate watering and care. 
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8. The applicant shall obtain Operational Permits if necessary from the Lodi Fire 
Department, Fire Prevention Bureau, 25 East Pine Street, Lodi, CA 95240-2127. Phone 
Number (209) 333-6739. 

9. Any fees due the City of Lodi for processing this Project shall be paid to the City within 
thirty (30) calendar days of final action by the approval authority. Failure to pay such 
outstanding fees within the time specified shall invalidate any approval or conditional 
approval granted. No permits, site work, or other actions authorized by this action shall 
be processed by the City, nor permitted, authorized or commenced until all outstanding 
fees are paid to the City.  

10. Any future changes to the existing building, which are regulated by the current codes, 
shall require a building permit.  All plan submittals shall be based on the City of Lodi 
Building Regulations and currently adopted 2013 California Building Code, according to 
the City’s handouts for specific submittal procedures.   

 
I hereby certify that Resolution No. 14- XX was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on March 26, 2014, by the following vote: 
 

AYES: Commissioners:   

NOES: Commissioners:   

ABSENT: Commissioners:   

 
 
    
   ATTEST: _______________________________  
    Secretary, Planning Commission  
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 26, 2014 

APPLICATION NO: Use Permit:   2014-01 U 

 SPARC: 13-SP-04 (Previously approved) 

REQUEST: Request for Planning Commission approval of a Use Permit for a 
new Americas’ Tire store within the Reynolds Ranch Phase 3 
Development.  (Applicant: RSC Engineering  (Tiffany Wilson). File 
No. 2014-01 U.  CEQA Determination:  Prior EIRs Section 15153). 

LOCATION: Southwest corner of Rocky Lane  
and Reynolds Ranch Parkway. 
APN: 058-650-002 and 003 

APPLICANT:   RSC Engineering  (Tiffany Wilson) 
2250 Douglas Road Suite 150  
Roseville, Cal 95661 

PROPERTY OWNER: Skinner Ranch Holdings   
1420 S Mills Street 
Lodi, Cal 95242 

 
RECOMMENDATION 
Staff recommends the Planning Commission approve the Use Permit to develop the new 
America’s Tire store, based on the findings contained in the attached Planning Commission 
Resolution, and subject to the conditions of approval. 
 
PROJECT AREA DESCRIPTION 

General Plan Designation:   Commercial 

Zoning Designation:  PD-39 (Commercial). 

Property Size: 1.97 acres 
 

 

ADJACENT ZONING AND LAND USE CHARACTERISTICS 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Commercial Planned Development (39) Agricultural uses 

South Commercial Planned Development (39) Agricultural uses 

East Commercial Planned Development (39) Commercial uses 

West Commercial Planned Development (39) Agricultural uses  

 
SUMMARY 
The applicant proposes to construct a 7,454 square feet tire store with 8 service bays and a 
sales and display show room within the newly developing Reynolds Ranch Planned 
Development.  The total building area is 9,667 square feet in size, which includes a 2,213 
square feet mezzanine for additional tire and wheel storage.  The company expects to create 



 2 

ten new full time jobs and generate approximately 3 million dollars in retail sales annually. Store 
hours are Monday thru Friday 8:00AM to 6:00PM, Saturday 8:00AM to 5:00PM and closed on 
Sunday.    
 
BACKGROUND  
The City of Lodi annexed the Reynolds Ranch project in 2006 as a mixed-use development. As 
part of the annexation process, the city certified an environmental impact report, approved a 
new General Plan and Zoning designation (PD-39) and approved a Development Agreement. 
PD-39 paved the way for retail and commercial uses, a public park, fire station, a self-storage 
facility, and the Blue Shield office complex, a major component of the development. 
Subsequently, COSTCO public warehouse, Home Depot, and three smaller pads completed 
construction. A master sign program will guide the design of all new signs for the center and the 
individual businesses. 
 
ANALYSIS 
Use Permit Application: 
Lodi Zoning Code requires a Use Permit for an auto repair and maintenance facility in this 
Planned Development area. As stated by the applicant, the tire store does not perform general 
repair on vehicles, besides alignments and only installs new tires and wheels.  However, the 
maintenance of the vehicles tires would place this use as a conditional use within this zone 
category.  The summary section above describes the day to day operations.  The location of the 
intended use is far enough away from future sensitive land uses that it will not cause any 
significant impacts on those adjoining properties. 
 
Noise: 
Since the proposed project site is not adjacent to sensitive land uses, the project will not be 
inconsistent with the commercial noise standard of 65 dBA.  Noise generated from the tire store 
primarily would be from two sources: pneumatic tools and from vehicles entering and exiting the 
tire store facility.  It is staffs opinion that the ambient noise levels generated by Reynolds Ranch 
Parkway and Rocky Lane will exceed the noise generation caused by the tire store operations.  
 
Parking: 
The parking plan provides 41 parking spaces, consisting of 36 regular spaces, 3 clean 
air/carpool spaces and 2 ADA spaces.  Employee parking will be handled on site, along with 
ample parking for customers.  Although not counted as required parking, the 8 service bays 
within the building will add to total on-site parking aggregate. The parking lot is connected to the 
adjoining property and a condition of the recently approved parcel map requires cross access 
and reciprocal parking agreements between all the Reynolds Ranch parcels.    
 
Landscape Plan  
As shown on the preliminary landscape plan, a 12-ft to 20-ft landscape areas are provided along 
the street frontages of Rocky Lane and Reynolds Ranch Parkway.  Additional landscape strips 
surround the perimeter of the project site main drive corridor and sufficient tree planter islands 
will provide the required parking lot shading.  A recommended condition of approval requires the 
developer to submit a detailed landscape and irrigation plan for approval by the Community 
Development and Public Works Departments for review and approval. All landscape and 
irrigation improvements are to be designed and installed in compliance with the requirements of 
the Water Efficient Landscape Guidelines, Lodi Municipal Code, and all other applicable City 
standards.  
 
 



 3 

Architecture 
The proposed building design utilizes exterior materials and colors that conform to the overall 
Center design.  The exterior finishes include stucco, corrugated metal, cement based siding, 
CMU split-faced block, and lumber. Large storefront glass panels with clear anodized aluminum 
frames will provide the sales/showroom area with ambient light. Fabric awnings, steel landscape 
trellis, and lumber will be used for accents, similar to the recently built Reynolds Ranch shop 
buildings across Reynolds Ranch Parkway. 
 
The proposed America’s Tire site plan and architecture is the same as approved by the 
Planning Commission on February 26, 2014.  
 
Trash Enclosure: 
The project provides a refuse enclosure on the west side of the building. A masonry wall and 
metal doors enclose refuse bins inside. The proposed enclosure meets the criteria of Section 
17.58.130. The final landscape plan will install creeping vines or similar landscape material 
around the enclosure to discourage graffiti and soften the hard surface of the masonry walls.    
 
Signs: 
Exterior building signs will be governed by the adopted Master Sign Program for the Reynolds 
Ranch Planned Development  
 
Conclusion 
The location and design of the proposed development is consistent with the goals and policies 
of the 2010 General Plan and the PD-39 zoning district. The General Plan Land Use 
Commercial designation allows such commercial uses the proposed business. The PD-39 
zoning district allows tire stores with a Use Permit. The proposed tire store would not create 
special problems in the area, because the building is situated within a larger commercial center 
that is surrounded by other vehicle oriented uses; therefore, any of the typical nuisance issues 
have been mitigated by appropriate site location.  Staff believes that future traffic is not 
anticipated to impact the planned circulation system and would not cause undue congestion 
upon the adjoining streets and intersections.  
 

ENVIRONMENTAL ASSESSMENTS 

The project is consistent with the findings of the previous environmental documents prepared for 
the Reynolds Ranch development.  The Reynolds Ranch Final EIR, including comments and 
responses to comments, was certified by the City Council on August 30, 2006.  The City Council 
certified an addendum to the Final EIR, including comments and responses to comments on 
September 17, 2008.  Subsequently, the City of Lodi 2010 General Plan identified a consistent 
land use designations for the project site and the City Council certified the General Plan Final 
EIR, including comments and responses to comments on April 7, 2010. 
 
The proposed project does not create any new environmental impacts that were not previously 
addressed in the Mitigation Monitoring and Report Program for the project and the conditions of 
approval require the development to implement the adopted MMRP. 

 

 

PUBLIC HEARING NOTICE: 
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Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday, March, 
15 2014. Thirty-nine (39) public hearing notices were sent to all property owners of record within 
a 300-foot radius of the project site as required by California State Law §65091 (a) 3. Public 
notice also was mailed to interested parties who had expressed their interest of the project. 

RECOMMENDED MOTIONS 

Should the Planning Commission agree with staff’s recommendation, the following motions are 
suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project has 

satisfied the requirements of the California Environmental Quality Act (CEQA) pursuant to 
Section 15153.  The project is consistent with the findings of the previous environmental 
documents prepared for the Reynolds Ranch development. The proposed project does not 
create any new environmental impacts that were not previously addressed in the Mitigation 
Monitoring and Report Program for the project and the conditions of approval require the 
development to implement the adopted MMRP.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the use permit and the 

site and architectural plans for the America’s Tire store project, subject to the conditions 
listed in the attached draft Resolution.” 

 

ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map  
B. Architectural Review Package, consisting site plans, building elevations, colored 

renderings, material samples. 
C. Draft Resolution 



VICINITY MAP 

 
Reynolds Ranch Phase 3A Development 
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CONCEPTUAL 1ST FLOOR PLAN

CONCEPTUAL MEZZ. FLOOR PLAN

CONCEPTUAL FLOOR PLANS

A.1

  OFFICE                                         113.69 S.F. 

'M' OCCUPANCY:

SALES / DISPLAY                     1,204.78 S.F. 

'S-1' OCCUPANCY:

 MEZZANINE LEVEL AREA:

  STORAGE # 1:                                   176.72 S.F. 

  STORAGE # 2:                                   244.38 S.F. 

  STORAGE # 3:                                   592.89 S.F. 
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RESOLUTION NO. P.C. 14-XX 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING A USE 
PERMIT TO ALLOW DEVELOPMENT OF A AMERICA’S TIRE STORE ON A 1.97-ACRE SITE 

LOCATED ON THE SOUTHWEST CORNER OF ROCKY LANE AND RENYOLDS RANCH 
PARKWAY.  

WHEREAS,  the project proponent is RSC Engineering, Inc. on behalf of Discount Tire Company has 
applied for a Use Permit to construct an America’s Tire store in the Reynolds Ranch 
Planned Development.  The use will provide the installation of new tires and wheels, 
within the enclosed service bays of the new building. 

WHEREAS,  the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit, in accordance with the Lodi 
Municipal Code, Section 17.74; and 

WHEREAS,  the property has a General Plan designation of Commercial and is zoned PD-39 Planned 
Development, General Commercial; and  

WHEREAS,  the Planning Commission the City of Lodi previously considered the SPARC application 
12-SP-02 concerning architectural and site development plans to construct the new tire 
store; and 

WHEREAS,  the Planning Commission the City of Lodi has considered the information provided in the 
staff report and public testimony for the Use Permit 2014-01U to establish a new tire store 
and all legal prerequisites to the adoption of this Resolution have occurred. 

 

Based upon the evidence in the staff report and project file, the Planning Commission makes the 
following findings: 
 
1. California Environmental Quality Act 
 

Finding: The Project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
Title 14 of the California Code of Regulations, Chapter 3, Article10 (State CEQA Guidelines) 
Section 15153 (Projects consistent with previous project approval and certified Final EIRs). 

 
CEQA Guidelines Section 15153, the project is consistent with the findings of the previous 
environmental documents prepared for the Reynolds Ranch development. The proposed project 
does not create any new environmental impacts that were not previously addressed in the 
Mitigation Monitoring and Report Program for the project and the conditions of approval require 
the development to implement the adopted MMRP. 
 
The project is consistent with the findings of the previous environmental documents prepared for 
the Reynolds Ranch development.  The Reynolds Ranch Final EIR, (SCH#2006012113) including 
comments and responses to comments, was certified by the City Council on August 30, 2006.  An 
addendum to the certified and Final EIR, including comments and responses to comments, was 
certified by the City Council on September 17, 2008.  Subsequently, the City of Lodi 2010 General 
Plan identified a consistent land use designations for the project site and the General Plan Final 
EIR, including comments and responses to comments, was certified by the City Council on April 
7, 2010. 

 The EIR addressed the impacts of the total scope of the new commercial, residential impacts on 
the community of the various phases of the project.  The proposed project yields no potential new 
impacts related to the original Project, which would necessitate further environmental review 
beyond the impacts and issues already disclosed and analyzed in the Reynolds Ranch  EIR. No 
other special circumstances exist that would create a reasonable possibility that the proposed 
Project will have a significant adverse effect on the environment.  Therefore, the proposed Project 
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qualifies for the exemption under CEQA Guidelines Section 15153 and no further environmental 
review is required. 

2. The location and design of the proposed development is consistent with the goals and policies of 
the Lodi General Plan relating to Commercial land use designations and PD-39 Zoning District, 
which requires automotive service and maintenance facilities to obtain a Use Permit.  The 
proposed tire store facility would not create special problems in the area because the building has 
been designed and located to reduce noise levels to the point where city standards are met. The 
Public Works Department indicated that traffic is not anticipated to significantly increase, and all 
vehicular traffic generated by the project would be accommodated safely and without causing 
undue congestion upon the adjoining streets and intersections. 

3. The proposed development will be well integrated with its surrounding since it is designed to 
complement the built-in environment. Appropriate setbacks and landscape buffers are provided 
from adjacent uses, and the use is located on a minor commercial corner of Reynolds Ranch 
Parkway.  The approximately 1.197 acre site is suitable for the proposed use since the site is 
relatively flat and would not require any extensive grading or result in any adverse impacts to 
surrounding uses or environmental resources. The project will not be visually obstructive or 
disharmonious with surrounding areas, or harm major views from adjacent properties, since the 
facility is relatively small in area and single-story in height. 

4. The subject site will have adequate pedestrian and vehicular circulation and parking available. 

5. The location and the design of the building and improvements proposed to accommodate the 
project are appropriate because the project, as conditioned, will be functional in providing 
adequate access and creating an attractive environment through approved building designs, 
landscaping plans and the installation of related improvements. 

6. The bulk and scale of the proposed project is consistent with and compatible to the proposed land 
uses around the subject site. 

7. The proposed location and design allows the project site to be adequately serviced by existing 
public facilities and utilities since sewer and water service currently is provided to the site and will 
not be affected by this project. An onsite water clarifier/recycling system would be incorporated 
into the carwash. 

 
NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City 
of Lodi that Use Permit Application No. 2014-01U is hereby approved, subject to the following 
conditions: 

1. The project proponent and/or the property owner and/or successors in interest and management 
shall, at their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, 
officers, directors and employees, from and against all claims, actions, damages, losses, or 
expenses of every type and description, including but not limited to payment of attorneys’ fees and 
costs, by reason of, or arising out of, this Use Permit approval. The obligation to defend, indemnify 
and hold harmless shall include, but is not limited to, any action to arbitrate, attack, review, set 
aside, void or annul this Use Permit approval on any grounds whatsoever. The City of Lodi shall 
promptly notify the developer of any such claim, action, or proceeding and shall cooperate fully in 
the defense. 

2. The project proponent and/or the property owner and/or successors in interest and management 
shall comply with all federal, State, and local laws. Material violations of any of those laws in 
connection with the use may be a cause for revocation of the permits granted herein. 

3. The project proponent and/or the property owner and/or successors in interest and management 
shall insure that business will not cause or result in repeated activities that are harmful to the health, 
peace or safety of persons residing or working in the surrounding area.   
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4. This Use Permit shall be subject to periodic review for compliance with these conditions by the 
Planning Commission. 

5. All construction and grading shall comply with all applicable requirements of the Lodi Municipal 
Code and requirements of the Planning Department, Engineering Department, Building Division, 
and Fire Department. Fire sprinklers may be required, as determined by the Fire Department. 

6. All plan building permit submittals shall be based on the City of Lodi Building Regulations and 
currently adopted 2010 California Building Code. Applicant should review our policy handouts for 
specific submittal procedures. 

7. The applicant shall obtain Operational Permits from the Lodi Fire Department, Fire Prevention 
Bureau. The Fire Department may be contacted at 25 East Pine Street, Lodi, CA 95240-2127. 
Phone Number (209) 333-6739. 

8. Colors, materials and design of the project shall conform to the exhibits and references in the staff 
report and presented to the Planning Commission, to the satisfaction of the Community 
Development Department. 

9. A separate sign permit and building permit shall be required prior to the installation of any signs. All 
proposed signage shall be consistent with the adopted Master Sign Program for the Reynolds 
Ranch development. 

10. All new utilities shall be underground. 

11.  Any rooftop equipment must be fully screened from all public view utilizing materials and colors 
which match the building. This shall be clearing indicated on the building plans. 

12. All project generated noise shall comply with the City's Noise Ordinance. Any noise complaints 
regarding the operation of the facility shall be promptly addressed by the applicant/operator. 

13. The applicant shall be responsible for all dust control during any construction and shall follow the 
construction methods established by the San Joaquin Valley Air Pollution Control District. 

14. Prior to the issuance of building permits, the developer shall submit to the Community Development 
Department for review and approval a final landscape plan showing all the proposed plant materials 
by genus and common name and the size containers to be installed.  No tree planted shall be less 
than 15 gallon in size. The landscape plan shall conform to Water Efficient Landscape Ordinance 
and must include Statement of Compliance and water usage calculations prepared by the 
landscape designer. 

15. All vegetation shall be maintained in a flourishing manner, and kept free of all foreign matter, weeds 
and plant materials not approved as part of the landscape plan. All irrigation shall be maintained in 
fully operational condition. 

16. Trash enclosures shall be designed to accommodate separate facilities for trash and recyclable 
materials. Trash enclosures having connections to the wastewater system shall install a 
sand/grease trap conforming to Standard Plan 205.  Trash enclosure shall be covered or have 
covers on the separate facilities. 

17. The site does not specify the location of a bioswale.  If bioswales are used to meet water quality 
standards, they are not allowed in public easements or rights of way.   

18. The site must conform to the Stormwater Development Standards Plan (DSP) requirements.  The 
DSP Worksheet must be provided before the issuance of the Building Permit. 
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19. Payment of the following prior to building permit issuance unless noted otherwise: 

a. Filing and processing fees and charges for services performed by City forces per the Public 
Works Fee and Service Charge Schedule  

b. Habitat Conservation Fee 
c. Stormwater Compliance Inspection Fee prior to building permit issuance or commencement of 

construction operations, whichever occurs first. 
 

20. Payment of the following prior to temporary occupancy or occupancy of the building unless noted 
otherwise: 

a. Development Impact Mitigation Fees 
b. Wastewater Capacity Impact Mitigation Fee 
c. County Facilities Fees 
d. Regional Transportation Impact Fee (RTIF) 
e. Water Capacity Impact Mitigation Fee. 

 
21. Dedication of public utility easements as required by the various utility companies and the City of 

Lodi. 

22. Provision of all necessary Public Utility Easements, payment of Electric Utility Department charges, 
and installation of necessary equipment/infrastructure to provide electrical service to the properties 
in accordance with the Electric Department’s rules and regulations. 

23. Any fees due the City of Lodi for processing this Use Permit shall be paid to the City within thirty 
(30) calendar days of final action by the approval authority. Failure to pay such outstanding fees 
within the time specified shall invalidate any approval or conditional approval granted. No permits, 
site work, or other actions authorized by this action shall be processed by the City, nor permitted, 
authorized or commenced until all outstanding fees are paid to the City. 

24. No variance from any City of Lodi adopted code, policy or specification is granted or implied by the 
approval of this resolution. 

I certify that Resolution No. 14-XX was passed and adopted by the Planning Commission of the City of 
Lodi at a regular meeting held on March 26, 2014 by the following vote: 

 
AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

  

                                                            

 

ATTEST_________________________________ 
 Secretary, Planning Commission 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 26, 2014 

APPLICATION NO: Use Permit:   2014-04 U 

 SPARC: 13-SP-04 (Previously approved) 

REQUEST: Request for Planning Commission approval of a Use Permit for an 
automated Kelly’s Car Wash in the Reynolds Ranch Phase 3 
Development.  (Applicant: RPM Company, LLC. File No. 2014-04 U.  
CEQA Determination:  Prior EIRs Section 15153) 

LOCATION: Northwest corner of Rocky Lane and Reynolds Ranch Parkway. (See 
Attachment 1). 

APPLICANT:   RPM Company 
1420 S. Mills Street 
Lodi, Cal 95242 

PROPERTY OWNERS: Skinner Ranch Holdings LP 
1420 S. Mills Ave., Suite L 
Lodi, CA  95242 

 
RECOMMENDATION 
Staff recommends the Planning Commission approve the Use Permit application to develop a drive-
through carwash facility at the northwest corner of Rocky Lane and Reynolds Ranch Parkway, 
based on the findings contained in the attached Planning Commission Resolution and subject to the 
conditions of approval within. 
 
PROJECT AREA DESCRIPTION 

General Plan Designation:  Commercial 

Zoning Designation:  PD-39 (Commercial). 

Property Size:  0.93 acres 
 

 

ADJACENT ZONING AND LAND USE CHARACTERISTICS 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Commercial Planned Development (39) Agricultural uses 

South Commercial Planned Development (39) Agricultural uses 

East Commercial Planned Development (39) Commercial uses 

West Commercial Planned Development (39) Agricultural uses 

 
SUMMARY 
This project is one of several in the third phase of the Reynolds Ranch development.  The carwash 
will provide another auto-oriented service to the residence of the Lodi area and compliment the other 
auto serving uses within the center.  The project is consistent with the overall design direction 
established for the center and is located on a corner parcel for ease of access.  The projects location 
will not negatively impact future development in the area and will be sufficiently far enough away 
from more sensitive land uses in the later phases of the Reynolds Ranch development. 
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BACKGROUND 
The City of Lodi annexed the Reynolds Ranch project in 2006 as a mixed-use development. As part 
of the annexation process, the city certified an environmental impact report, approved a new General 
Plan and Zoning designation (PD-39) and approved a Development Agreement. PD-39 paved the 
way for retail and commercial uses, a public park, fire station, a self-storage facility, and the Blue 
Shield office complex, a major component of the development. Subsequently, COSTCO public 
warehouse, Home Depot, and three smaller pads completed construction. A master sign program 
will guide the design of all new signs for the center and the individual businesses.   
 
PROJECT DESCRIPTION 
The proposed use includes an automated car wash with an employee who greets and guides 
customers, who remain in their car through the wash process. There are 2 entry lanes with a total 
stacking capacity of 18 vehicles. A conveyor system guides the car through the various pre-wash, 
wash, finish protecting cycle, and air dry system. As the car exits the car wash tunnel, the customer 
takes control of the car under its own power where it can enter one of 11 vacuum stations in order to 
clean the interior of their car, or simply exits the car wash site.  
 
Adequate turn around space is provided for the customer who may wish to vacuum the vehicle first, 
then proceed to the queuing line for the carwash. 
 
ANALYSIS 
 
Use Permit Application: 
Lodi Zoning Code requires a Use Permit for a car wash in this Planned Development area. The 
project scope includes site improvements, such AC pavement for the driveways, vacuum stations, 
parking stalls, ADA path of travel, trash enclosure, site lighting and landscaping, utility infrastructure, 
as well as construction of the car wash building. The trash enclosure will be constructed of a 6’ high 
masonry walls matching the building design and solid metal gates to access trash and recycling 
bins.  
 
Noise: 
Since the proposed project site is not adjacent to sensitive land uses, the project will not be 
inconsistent with the commercial noise standard of 65 dBA.  Noise generated from the carwash 
primarily would be from two sources: the wash/dry cycle/vacuum equipment (primarily the drying 
equipment) and from vehicles exiting the carwash facility. The vacuum equipment is placed along 
industrial uses on the west and has no impact on the residential uses.  Hours of operation will be 
approximately 8 AM to 8 PM seven days a week, though closing times will vary seasonally. It is 
staff’s opinion that the ambient noise levels generated by Reynolds Ranch Parkway and Rocky Lane 
will exceed the noise generation caused by the car wash operation.  
 
Parking: 
There is one employee parking space and one ADA handicap parking space near the ADA path of 
travel, which connects to the existing sidewalk on Reynolds Ranch Parkway. Though not intended 
for any longer term parking, customers have the ability to park in one of the 11 vacuum stations. A 
bike locker will also be located on the site. Typically there is one employee at any given time at the 
facility during operating hours. No overnight parking of vehicles will occur.  
 
Landscape Plan  
As shown on the preliminary landscape plan, a 12-ft to 20-ft landscape areas is provided along the 
street frontages of Rocky Lane and Reynolds Ranch Parkway.  Additional landscape strips surround 
the perimeter of the project site main drive corridor and adjacent to the vehicle stacking lanes.  A 
recommended condition of approval requires the developer to submit a detailed landscape and 
irrigation plan for approval by the Community Development and Public Works Departments for 
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review and approval. All landscape and irrigation improvements are to be designed and installed in 
compliance with the requirements of the Water Efficient Landscape Guidelines, Lodi Municipal Code, 
and all other applicable City standards.  
 
Architecture 
The proposed building design utilizes exterior materials and colors that conform to the overall Center 
design.  A metal roof tower element will give the linear mass of the building a greater presence on 
Rocky Lane. The exterior finishes include stucco, corrugated metal, cement based siding, CMU split-
faced block, and lumber. Large storefront glass panels with clear anodized aluminum frames will 
provide the wash tunnel with natural light. Fabric awnings, steel landscape trellis, and lumber will be 
used for accents, similar to the recently built Reynolds Ranch shop buildings across Reynolds 
Ranch Parkway. An architectural shade structure at the pay station of the car wash will add 
additional dimension to the project.  
 
The proposed Kelly’s Car Wash site plan and architecture is the same as approved by the Planning 
Commission on February 26, 2014.  
 
Trash Enclosure: 
The project provides refuse enclosure on the west end of the property. A masonry wall and metal 
doors enclose refuse bins inside. The proposed enclosure meets the criteria of Section 17.58.130. 
Staff has placed a condition requiring the applicant to install creeping vine or similar landscape 
material around the enclosure to discourage graffiti and soften the hard surface of the masonry 
walls. 
 
Signage: 
Exterior building signs will be governed by the adopted Master Sign Program for the Reynolds 
Ranch Planned Development.   
  
Conclusion 
The location and design of the proposed development is consistent with the goals and policies of the 
2010 General Plan and the PD-39 zoning district. The General Plan Land Use Commercial 
designation allows such commercial uses the proposed business. The PD-39 zoning district allows 
car washes with a Use Permit. The proposed carwash facility would not create special problems in 
the area, because the building is situated within a larger commercial center that is surrounded by 
other vehicle oriented uses, therefore any of the typical nuisance issues have been mitigated by site 
location.  Engineering Division indicated that traffic is not anticipated to increase, and all vehicular 
traffic generated by the project would be accommodated safely and without causing undue 
congestion upon the adjoining streets and intersections.  

ENVIRONMENTAL ASSESSMENTS 

The project is consistent with the findings of the previous environmental documents prepared for the 
Reynolds Ranch development.  The Reynolds Ranch Final EIR, including comments and responses 
to comments, was certified by the City Council on August 30, 2006.  An addendum to the certified 
and Final EIR, including comments and responses to comments, was certified by the City Council on 
September 17, 2008.  Subsequently, the City of Lodi 2010 General Plan identified a consistent land 
use designations for the project site and the General Plan Final EIR, including comments and 
responses to comments, was certified by the City Council on April 7, 2010. 
 
The proposed project does not create any new environmental impacts that were not previously 
addressed in the Mitigation Monitoring and Report Program for the project and the conditions of 
approval require the development to implement the adopted MMRP. 
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PUBLIC HEARING NOTICE: 

Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday, March, 15 
2014. Thirty-nine (39) public hearing notices were sent to all property owners of record within a 300-
foot radius of the project site as required by California State Law §65091 (a) 3. Public notice also 
was mailed to interested parties who had expressed their interest of the project. 

RECOMMENDED MOTIONS 

Should the Planning Commission agree with staff’s recommendation, the following motions are 
suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project has satisfied 

the requirements of the California Environmental Quality Act (CEQA) pursuant to Section 15153.  
The project is consistent with the findings of the previous environmental documents prepared for 
the Reynolds Ranch development. The proposed project does not create any new environmental 
impacts that were not previously addressed in the Mitigation Monitoring and Report Program for 
the project and the conditions of approval require the development to implement the adopted 
MMRP.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the Use Permit and the site 

and architectural plans for the proposed Kelly’s Car Wash, subject to the conditions listed in the 
attached draft Resolution.” 

ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map  
B. Architectural Review Package, consisting site plans, building elevations, colored renderings, 

material samples. 
C. Draft Resolution 

 



VICINITY MAP 

 
Reynolds Ranch Phase 3A Development 
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RESOLUTION NO. P.C. 14-XX 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING A USE 
PERMIT FOR A DRIVE THROUGH CARWASH FACILITY ON A .98-ACRE SITE LOCATED ON THE 

NORTHWEST CORNER OF ROCKY LANE AND REYNOLDS RANCH PARKWAY.  
 

WHEREAS,  the project proponent is RPM Company, 1420 Mills Avenue, Lodi, California 95242; has 
filed a Use Permit to construct a automated carwash facility within the Reynolds Ranch 
Planned Development, and 

WHEREAS,  the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit, in accordance with the Lodi 
Municipal Code, Section 17.74; and 

WHEREAS,  the property has a General Plan designation of Commercial and is zoned PD-39 Planned 
Development, General Commercial; and  

WHEREAS,  the Planning Commission the City of Lodi previously considered the SPARC application 13-
SP-04 concerning architectural and site development plans to construct a drive through 
carwash with associated outdoor vacuum area; and 

WHEREAS,  the Planning Commission the City of Lodi has considered the information provided in the 
staff report and public testimony for the Use Permit 14-U-04 to establish a drive-through 
carwash facility and all legal prerequisites to the adoption of this Resolution have occurred. 

Based upon the evidence in the staff report and project file, the Planning Commission makes the 
following findings: 
 
1. California Environmental Quality Act 
 

Finding: The Project is exempt from the California Environmental Quality Act (CEQA) pursuant 
to Title 14 of the California Code of Regulations, Chapter 3, Article10 (State CEQA Guidelines) 
Section 15153 (Projects consistent with previous project approval and certified Final EIRs). 

 
CEQA Guidelines Section 15153, the project is consistent with the findings of the previous 
environmental documents prepared for the Reynolds Ranch development. The proposed 
project does not create any new environmental impacts that were not previously addressed in 
the Mitigation Monitoring and Report Program for the project and the conditions of approval 
require the development to implement the adopted MMRP. 
 
The project is consistent with the findings of the previous environmental documents prepared 
for the Reynolds Ranch development.  The Reynolds Ranch Final EIR, (SCH#2006012113) 
including comments and responses to comments, was certified by the City Council on August 
30, 2006.  An addendum to the certified and Final EIR, including comments and responses to 
comments, was certified by the City Council on September 17, 2008.  Subsequently, the City of 
Lodi 2010 General Plan identified a consistent land use designations for the project site and 
the General Plan Final EIR, including comments and responses to comments, was certified by 
the City Council on April 7, 2010. 

 The EIR addressed the impacts of the total scope of the new commercial, residential impacts 
on the community of the various phases of the project.  The proposed project yields no 
potential new impacts related to the original Project, which would necessitate further 
environmental review beyond the impacts and issues already disclosed and analyzed in the 
Reynolds Ranch  EIR. No other special circumstances exist that would create a reasonable 
possibility that the proposed Project will have a significant adverse effect on the environment.  
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Therefore, the proposed Project qualifies for the exemption under CEQA Guidelines Section 
15153 and no further environmental review is required. 

2. The location and design of the proposed development is consistent with the goals and policies of the 
Lodi General Plan relating to Commercial land use designations and PD-39 Zoning District. The 
proposed carwash facility would not create special problems in the area because the building has 
been designed and located to reduce noise levels to the point where city standards are met. The 
Public Works Department indicated that traffic is not anticipated to significantly increase, and all 
vehicular traffic generated by the project would be accommodated safely and without causing undue 
congestion upon the adjoining streets and intersections. 

3. The proposed development will be well integrated with its surrounding since it is designed to 
complement the built-in environment. Appropriate setbacks and landscape buffers are provided from 
adjacent uses, especially residential uses to the north and east.  The approximate one acre site is 
suitable for the proposed use since the site is relatively flat and would not require any extensive 
grading or result in any adverse impacts to surrounding uses or environmental resources. 
Appropriate on-site circulation would be provided, especially around the vacuum islands. The project 
will not be visually obstructive or impact major views from adjacent properties, since the facility is 
relatively small in area and single-story in height. 

4. The subject site will have adequate pedestrian and vehicular circulation and parking available. 

5. The location and the design of the building and improvements proposed to accommodate the project 
are appropriate because the project, as conditioned, will be functional in providing adequate vehicle 
access and creating an attractive environment through the proposed building designs, landscaping 
plans and the installation of related improvements. 

6. The proposed location and design allows the project site to be adequately serviced by existing public 
facilities and utilities since sewer and water service currently is provided to the site and will not be 
affected by this project. An onsite water clarifier/recycling system would be incorporated into the 
carwash. 

 
NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City of 
Lodi that Use Permit Application No. 2014-04U is hereby approved, subject to the following conditions: 

1. The project proponent and/or the property owner and/or successors in interest and management 
shall, at their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, officers, 
directors and employees, from and against all claims, actions, damages, losses, or expenses of every 
type and description, including but not limited to payment of attorneys’ fees and costs, by reason of, 
or arising out of, this Use Permit approval. The obligation to defend, indemnify and hold harmless 
shall include, but is not limited to, any action to arbitrate, attack, review, set aside, void or annul this 
Use Permit approval on any grounds whatsoever. The City of Lodi shall promptly notify the developer 
of any such claim, action, or proceeding and shall cooperate fully in the defense. 

2. The project proponent and/or the property owner and/or successors in interest and management 
shall comply with all federal, State, and local laws. Material violations of any of those laws in 
connection with the use may be a cause for revocation of the permits granted herein. 

3. The project proponent and/or the property owner and/or successors in interest and management 
shall insure that the project will not cause or result in repeated activities that are harmful to the health, 
peace or safety of persons residing or working in the surrounding area.  This includes, but is not 
limited to: disturbances of the peace, illegal drug activity, harassment of passerby, assaults, batteries, 
acts of vandalism, loitering, excessive littering, illegal parking, curfew violations, lewd conduct, or 
police detention and arrests. 

4. This Use Permit shall be subject to periodic review for compliance with these conditions by the 
Planning Commission and be consistent with the mitigation measures of the Environmental Impact 
Report prepared for the Reynolds Ranch Planned Development, if applicable. 
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5. The automated carwash facility and the outdoor vacuums shall operate between the hours of  
8:00 a.m. and 8:00 p.m. daily. These hours may be further limited (as may be determined by the 
Planning Commission) based on any valid complaints due to early morning or early evening 
noise/nuisance issues. 

6. All construction and grading shall comply with all applicable requirements of the Lodi Municipal Code 
and requirements of the Planning Department, Engineering Department, Building Division, and Fire 
Department. Fire sprinklers may be required, as determined by the Fire Department. 

7. All plan building permit submittals shall be based on the City of Lodi Building Regulations and 
currently adopted 2010 California Building code. Please review our policy handouts for specific 
submittal procedures. 

8. The applicant shall obtain Operational Permits from the Lodi Fire Department, Fire Prevention 
Bureau. The Fire Department may be contacted at 25 East Pine Street, Lodi, CA 95240-2127. Phone 
Number (209) 333-6739. 

9. Colors, materials and design of the project shall conform to the exhibits and references in the staff 
report and presented to the Planning Commission as Exhibit A of this resolution to the satisfaction of 
the Community Development Department. 

10. A separate sign permit and building permit shall be required prior to the installation of any signs. All 
proposed signage shall be consistent with City of Lodi Sign Ordinance, exhibits in the staff report, 
and recommendations of the Planning Commission. 

11. All new utilities shall be underground. 

12.  Any rooftop equipment must be fully screened from all public view utilizing materials and colors 
which match the building. This shall be clearing indicated on the building plans. 

13. All project generated noise shall comply with the City's Noise Ordinance. Any noise complaints 
regarding the operation of the facility shall be promptly addressed by the applicant/operator. 

14. The applicant shall be responsible for all dust control during any construction and shall follow the 
construction methods established by the San Joaquin Valley Air Pollution Control District. 

15. Prior to the issuance of building permits, the developer shall submit to the Community Development 
Department for review and approval a final landscape plan showing all the proposed plant materials 
by genus and common name and the size containers to be installed.  No tree planted shall be less 
than 15 gallon in size. The landscape plan shall conform to Water Efficient Landscape Ordinance and 
must include Statement of Compliance and water usage calculations prepared by the landscape 
designer. 

16. All vegetation shall be maintained in a flourishing manner, and kept free of all foreign matter, weeds 
and plant materials not approved as part of the landscape plan. All irrigation shall be maintained in 
fully operational condition. 

17. Trash enclosures shall be designed to accommodate separate facilities for trash and recyclable 
materials. Trash enclosures having connections to the wastewater system shall install a sand/grease 
trap conforming to Standard Plan 205.  Trash enclosure shall be covered or have covers on the 
separate facilities. 

18. Any discharge into the City wastewater system from the carwash or canopy must be treated by a 
sand/oil separator or another approved clarifying device. 
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19. Any bioswale installed on site cannot be located within any public utility easements or public rights of 
way. 

20. The site must conform to the Stormwater Development Standards Plan (DSP) requirements.  The 
DSP Worksheet must be provided before the issuance of the Building Permit. 

21. All project design and construction shall be in compliance with the Americans with Disabilities Act 
(ADA).  Project compliance with ADA standards is the developer’s responsibility. 

22. Payment of the following prior to building permit issuance unless noted otherwise: 

a. Filing and processing fees and charges for services performed by City forces per the 
Public Works Fee and Service Charge Schedule  

b. Habitat Conservation Fee 
c. Stormwater Compliance Inspection Fee prior to building permit issuance or 

commencement of construction operations, whichever occurs first. 
 

23. Payment of the following prior to temporary occupancy or occupancy of the building unless noted 
otherwise: 

a. Development Impact Mitigation Fees 
b. Wastewater Capacity Impact Mitigation Fee 
c. County Facilities Fees 
d. Regional Transportation Impact Fee (RTIF) 
e. Water Capacity Impact Mitigation Fee. 

 
24. Dedication of public utility easements as required by the various utility companies and the City of 

Lodi. 

25. Provision of all necessary Public Utility Easements, payment of Electric Utility Department charges, 
and installation of necessary equipment/infrastructure to provide electrical service to the properties in 
accordance with the Electric Department’s rules and regulations. 

26. Any fees due the City of Lodi for processing this Use Permit shall be paid to the City within thirty (30) 
calendar days of final action by the approval authority. Failure to pay such outstanding fees within the 
time specified shall invalidate any approval or conditional approval granted. No permits, site work, or 
other actions authorized by this action shall be processed by the City, nor permitted, authorized or 
commenced until all outstanding fees are paid to the City. 

27. No variance from any City of Lodi adopted code, policy or specification is granted or implied by the 
approval of this resolution. 

I certify that Resolution No. 14-XX was passed and adopted by the Planning Commission of the City of 
Lodi at a regular meeting held on March 26, 2014 by the following vote: 

 
AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

  

 

ATTEST_________________________________ 
  Secretary, Planning Commission 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 26, 2014 

APPLICATION NO: Use Permit:   2014-06 U 

 SPARC: 13-SP-04 (Previously approved) 

REQUEST: Request for Planning Commission approval of a Use Permit for a 
McDonald’s drive thru restaurant in the Reynolds Ranch Phase 3 
Development.  (Applicant: RPM Company, LLC. File No. 2014-06 U.  
CEQA Determination:  Prior EIRs Section 15153) 

LOCATION: Northwest corner of Rocky Lane and Reynolds Ranch Parkway. (See 
Attachment 1). 

APPLICANT:   RPM Company 
1420 S. Mills Street 
Lodi, Cal 95242 

PROPERTY OWNERS: Skinner Ranch Holdings LP 
1420 S. Mills Ave., Suite L 
Lodi, CA  95242 

RECOMMENDATION 
 
Staff recommends the Planning Commission approve the Use Permit application to develop a 4,316 
sq.ft. Drive-thru McDonald’s restaurant, based on the findings contained in the attached Planning 
Commission Resolution and subject to the conditions of approval within. 
 
PROJECT AREA DESCRIPTION 
General Plan Designation: Commercial 

Zoning Designation: PD-39 (Commercial) 

Property Size:  1.25 acres 

 

 

ADJACENT ZONING AND LAND USE CHARACTERISTICS 

GENERAL PLAN ZONING CLASSIFICATION EXISTING LAND USE 
North Low Density Residential Low Density Residential 

and Planned 
Development Area 38 

Residential, orchard  and  
open field 

South Commercial PD-39 Agricultural uses 

East Commercial PD-39 Commercial 

West Commercial PD-39 Agricultural Uses 

 
SUMMARY 
The McDonald’s will provide another auto-oriented service to the residence of the Lodi area and 
compliment the other auto serving uses within the center.  The project is consistent with the overall 
design direction established for the center and is located on a corner parcel for ease of access.  The 
projects location will not negatively impact the residential land use to the north due to the building 
orientation and placing the order boards and queuing lines furthest away from the residence.   



 2 

BACKGROUND 
 
The City of Lodi annexed the Reynolds Ranch project in 2006 as a mixed-use development. As part 
of the annexation process, the city certified an environmental impact report, approved a new General 
Plan and Zoning designation (PD-39) and approved a Development Agreement. PD-39 paved the 
way for retail and commercial uses, a public park, fire station, a self-storage facility, and the Blue 
Shield office complex, a major component of the development. Subsequently, COSTCO public 
warehouse, Home Depot, and three smaller pads completed construction. A master sign program 
will guide the design of all new signs for the center and the individual businesses.   
 
PROJECT DESCRIPTION 
 
The proposed restaurant use includes a drive thru, which is a current design of McDonalds called a 
dual point drive thru.  This concept allows approximately 12-15 cars in the queuing lane that reduces 
the overall wait time for the customer.   The building footprint consists of full service kitchen, 
restrooms, along with the kitchen support facilities of a freezer/cooler area, dry storage, crew locker 
room and manager’s area.  The proposed operational hours of the restaurant is 24 hours, with 
minimum (3) 8 hours shifts with an average crew of 6-7 employees per shift.  The restaurant will 
provide limited outside seating on the north side of the store, in conjunction with the normal indoor 
dining area.   
 
ANALYSIS 
 
Use Permit Application: 
Lodi Zoning Code requires a Use Permit for a Drive-thru in this Planned Development area. Drive-
thru restaurants pose unique problems to adjoining uses and the Use Permit application is a valued 
tool of the City to mitigate these issues.  Many of the problems associated with this type of use i.e. 
noise from speaker boxes, vehicle noise in the queuing lanes and the amount of traffic generated by 
these uses is reduced by the site location and placement of the building.  The specifics of the project 
will be addressed in the subsequent sections; however, the adoption of the Reynolds Ranch 
Planned Development clearly had this type of use pre-planned in the overall concept.  Conditions of 
Approval have been crafted to address the various issues associated with drive-thru operations to 
reduce those issues to a minimum.    
 
Noise: 
Since the proposed project site is not adjoining any sensitive land uses, the project should not be 
inconsistent with the standard commercial noise standard of 65 dBA.  No project within the Reynolds 
Ranch development would be impacted by the 24 hour operation; however the residential units on 
the eastside of Melby Drive could be impacted.  The property on the westside of Melby Drive, 
directly across the Harney Lane, is currently being used by Spirit Life Fellowship and would not be 
directly impacted by the 24 hour operation or its associated traffic noise.  Within the conditions of 
approval, staff is recommending a review of the 24 operation if valid complaints are received from 
the residential neighborhood on the north side of Harney Lane.    
 
Parking: 
The project site is approximately 1.25 acres in size and will support 54 parking stalls, 3 are 
committed ADA parking stalls and 4 spaces are dedicated as “Clean Air Vehicle” stalls for all electric 
vehicles.  The required parking is located on the west side of the new building, with the dual point 
drive thru lanes entering along the south side of the building and wrapping around the east side of 
the building, between Reynolds Ranch Parkway and the new store.  There is no direct ingress and 
egress to the site from the public rights of way, therefore all circulation to and from the site is internal 
to the adjoining parcels.  Although the stacking lane runs parallel to Reynolds Ranch Parkway, which 
is discouraged in the Parking provisions of the Zoning Code, the large landscape setback between 
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the street and the drive-thru lane provides a reasonable mitigation to the otherwise unsightly queuing 
of vehicles along Reynolds Ranch Parkway.  There is no other feasible alternative for the location of 
the building and the drive thru lane, due to the configuration of the corner lot and the main internal 
access ways of the Center.        
 
Landscape Plan  
As shown on the preliminary landscape plan, a 15-ft to 40-ft plus landscape areas are provided 
along the street frontages of Harney Lane and Reynolds Ranch Parkway.  Additional landscape 
islands are proposed in the parking field to support the shading requirement.  A recommended 
condition of approval requires the developer to submit a detailed landscape and irrigation plan for 
approval by the Community Development and Public Works Departments for review and approval. 
All landscape and irrigation improvements are to be designed and installed in compliance with the 
requirements of the Water Efficient Landscape Guidelines, Lodi Municipal Code, and all other 
applicable City standards.  
 
Architecture 
The proposed building design utilizes exterior materials and colors that conform to the overall Center 
design.  The exterior finishes include stucco, Accoya* siding, a paint scheme to break the horizontal 
lines of the building and corrugated metal panel at the parapet line to screen the mechanical 
equipment.  Accent metal features are applied to the building and trellis metal features have been 
incorporated on the building to give greater definition and articulation.   
  
(*) Accoya siding is a brand name manufactured wood product that has longer life and durability than 
regular wood siding products. 
 
The proposed McDonald’s site plan and architecture is the same as approved by the Planning 
Commission on February 26, 2014.  
 
Trash Enclosure: 
The project provides refuse enclosure on the south side of the building, to be served by the primary 
access isle running in front of the new building and in close proximity to the service door in the 
restaurant’ kitchen area.  A masonry wall and metal doors enclose refuse bins inside. The proposed 
enclosure meets the criteria of Section 17.58.130. Staff has placed a condition requiring the 
applicant to install creeping vine or similar landscape material around the enclosure to discourage 
graffiti and soften the hard surface of the masonry walls.    
 
Signage: 
Exterior building signs will be governed by the adopted Master Sign Program for the Reynolds 
Ranch Planned Development.   
 
Conclusion 
The location and design of the proposed development is consistent with the goals and policies of the 
2010 General Plan and the PD-39 zoning district. The General Plan Land Use Commercial 
designation allows such commercial uses the proposed business. The PD-39 zoning district allows 
drive-thru restaurants with a Use Permit. The proposed restaurant facility would not create special 
problems in the area, because the building is situated within a larger commercial center that is 
surrounded by other vehicle oriented uses, therefore any of the typical nuisance issues have been 
mitigated by site location.  Engineering Division indicated that traffic is not anticipated to increase, 
and all vehicular traffic generated by the project would be accommodated safely and without causing 
undue congestion upon the adjoining streets and intersections.  
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ENVIRONMENTAL ASSESSMENTS 
The project was found to be Categorically Exempt according to the California Environmental Quality 
Act, §15303, Class 3(c) New Construction of Small Structures- commercial buildings under 10,000 
square feet.  The project is consistent with the findings of the Environmental Impact Report prepared 
for the Reynolds Ranch development.  The proposed project does not create any new environmental 
impacts that were not previously addressed in the Mitigation Monitoring and Report Program for the 
project and the conditions of approval require the development to implement the adopted MMRP. 
 

PUBLIC HEARING NOTICE: 

Legal Notice for the Use Permit was published in the Lodi News Sentinel on Saturday, March, 15 
2014. Thirty-nine (39) public hearing notices were sent to all property owners of record within a 300-
foot radius of the project site as required by California State Law §65091 (a) 3. Public notice also 
was mailed to interested parties who had expressed their interest of the project. 

RECOMMENDED MOTIONS 

Should the Planning Commission agree with staff’s recommendation, the following motions are 
suggested: 
 
1. “I move that the Planning Commission adopt a Resolution finding that the project has satisfied 

the requirements of the California Environmental Quality Act (CEQA) pursuant to Section 15153.  
The project is consistent with the findings of the previous environmental documents prepared for 
the Reynolds Ranch development. The proposed project does not create any new environmental 
impacts that were not previously addressed in the Mitigation Monitoring and Report Program for 
the project and the conditions of approval require the development to implement the adopted 
MMRP.” 

 
2. “I move that the Planning Commission adopt a Resolution approving the Use Permit and the site 

and architectural plans for the proposed McDonald’s, subject to the conditions listed in the 
attached draft Resolution.” 

ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request. 
 
 

Respectfully Submitted, Concur, 

Craig Hoffman Stephen Schwabauer 
Senior Planner Interim Community Development Director 
 
ATTACHMENTS: 

A. Vicinity / Aerial Map  
B. Architectural Review Package, consisting site plans, building elevations, colored renderings, 

material samples. 
C. Draft Resolution 



VICINITY MAP 

 
Reynolds Ranch Phase 3A Development 
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RESOLUTION NO. P.C. 14-XX 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI  
APPROVING A USE PERMIT FOR A DRIVE THRU MCDONALDS RESTAURANT  

ON A 1.25-ACRE SITE LOCATED ON THE SOUTHWEST CORNER OF 
 HARNEY LANE AND REYNOLDS RANCH PARKWAY.  

 

WHEREAS,  the project proponent is RPM Company, 1420 Mills Avenue, Lodi, California 95242; has 
filed a Use Permit to construct a new McDonalds restaurant within the Reynolds Ranch 
Planned Development, and 

WHEREAS,  the Planning Commission of the City of Lodi held a duly noticed public hearing, as 
required by law, on the requested Use Permit, in accordance with the Lodi Municipal 
Code, Section 17.72.070; and 

WHEREAS,  the subject property has a General Plan designation of Commercial and is zoned PD-39 
Planned Development, General Commercial; and  

WHEREAS,  the Planning Commission the City of Lodi previously considered the SPARC application 
13-SP-04 concerning architectural and site development plans to construct a drive thru 
restaurant at this location; and 

WHEREAS,  the Planning Commission the City of Lodi has considered the information provided in the 
staff report, given public testimony for the Use Permit 14-U-06 to establish a drive-thru 
restaurant and all legal prerequisites have occurred for the adoption of this Resolution  

Based upon the evidence in the staff report and project file, the Planning Commission makes the 
following findings: 
 
1. California Environmental Quality Act 
 

Finding: The Project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Title 14 of the California Code of Regulations, Chapter 3, Article10 (State CEQA 
Guidelines) Section 15153 (Projects consistent with previous project approval and certified 
Final EIRs). 

 
CEQA Guidelines Section 15153, the project is consistent with the findings of the previous 
environmental documents prepared for the Reynolds Ranch development. The proposed 
project does not create any new environmental impacts that were not previously addressed 
in the Mitigation Monitoring and Report Program for the project and the conditions of 
approval require the development to implement the adopted MMRP. 
 
The project is consistent with the findings of the previous environmental documents 
prepared for the Reynolds Ranch development.  The Reynolds Ranch Final EIR, 
(SCH#2006012113) including comments and responses to comments, was certified by the 
City Council on August 30, 2006.  An addendum to the certified and Final EIR, including 
comments and responses to comments, was certified by the City Council on September 17, 
2008.  Subsequently, the City of Lodi 2010 General Plan identified a consistent land use 
designations for the project site and the General Plan Final EIR, including comments and 
responses to comments, was certified by the City Council on April 7, 2010. 

 The EIR addressed the impacts of the total scope of the new commercial, residential 
impacts on the community of the various phases of the project.  The proposed project yields 
no potential new impacts related to the original Project, which would necessitate further 
environmental review beyond the impacts and issues already disclosed and analyzed in the 
Reynolds Ranch  EIR. No other special circumstances exist that would create a reasonable 
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possibility that the proposed Project will have a significant adverse effect on the 
environment.  Therefore, the proposed Project qualifies for the exemption under CEQA 
Guidelines Section 15153 and no further environmental review is required. 

2. The location and design of the proposed development is consistent with the goals and policies of 
the Lodi General Plan relating to Commercial land use designations and PD-39 Zoning District. 
The proposed restaurant would not create special problems in the area because the building has 
been designed and located to reduce noise levels to the point where city standards can be met. 
The Public Works Department indicated that traffic is not anticipated to significantly increase, and 
all vehicular traffic generated by the project would be accommodated safely and without causing 
undue congestion upon the adjoining streets and intersections. 

3. The proposed development will be well integrated with its surrounding since it is designed to 
complement the built-in environment. The approximate one acre site is suitable for the proposed 
use since the site is relatively flat and would not require any extensive grading or result in any 
adverse impacts to surrounding uses or environmental resources. Appropriate on-site circulation 
has been provided, especially the drive-thru configuration.  The project will not be visually 
obstructive or impact major views from adjacent properties, since the facility is relatively small in 
area and single-story in height. 

4. The subject site will have adequate pedestrian and vehicular circulation and parking available for 
the restaurant use, according to the Zoning Code. 

5. The location and the design of the building and improvements proposed to accommodate the 
project are appropriate because the project, as conditioned, will be functional in providing 
adequate vehicle access and creating an attractive environment through the proposed building 
designs, landscaping plans and the installation of related improvements. 

6. The proposed location and design allows the project site to be adequately serviced by existing 
public facilities and utilities since sewer and water service currently is provided to the site and will 
not be affected by this project.  

 
NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City 
of Lodi that Use Permit Application No. 2014-06U is hereby approved, subject to the following 
conditions: 

1. The project proponent and/or the property owner and/or successors in interest and management 
shall, at their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, 
officers, directors and employees, from and against all claims, actions, damages, losses, or 
expenses of every type and description, including but not limited to payment of attorneys’ fees and 
costs, by reason of, or arising out of, this Use Permit approval. The obligation to defend, indemnify 
and hold harmless shall include, but is not limited to, any action to arbitrate, attack, review, set 
aside, void or annul this Use Permit approval on any grounds whatsoever. The City of Lodi shall 
promptly notify the developer of any such claim, action, or proceeding and shall cooperate fully in 
the defense. 

2. The project proponent and/or the property owner and/or successors in interest and management 
shall comply with all federal, State, and local laws. Material violations of any of those laws in 
connection with the use may be a cause for revocation of the permits granted herein. 

3. The project proponent and/or the property owner and/or successors in interest and management 
shall insure that the project will not cause or result in repeated activities that are harmful to the 
health, peace or safety of persons residing or working in the surrounding area.  This includes, but 
is not limited to: disturbances of the peace, illegal drug activity, harassment of passerby, assaults, 
batteries, acts of vandalism, loitering, excessive littering, illegal parking, curfew violations, lewd 
conduct, or police detention and arrests. 
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4. This Use Permit shall be subject to the mitigation measures of the Environmental Impact Report 
prepared for the Reynolds Ranch Planned Development, if applicable. 

5. The McDonalds restaurant is permitted to operate on a 24 hour basis.   These hours may be 
limited (as may be determined by the Planning Commission) based on any valid complaints from 
the adjoining residential property owners, due to noise and/or other nuisance issues related to the 
24 hour operation. 

6. All project generated noise shall comply with the City's Noise Ordinance. Any noise complaints 
regarding the operation of the facility shall be promptly addressed by the applicant/operator. 

7. No promotional banners shall be placed or erected above the parapet line of the building or 
attached to the mechanical equipment screen.   

8. All construction and grading shall comply with all applicable requirements of the Lodi Municipal 
Code and requirements of the Planning Department, Engineering Department, Building Division, 
and Fire Department. Fire sprinklers may be required, as determined by the Fire Department. 

9. All plan building permit submittals shall be based on the City of Lodi Building Regulations and 
currently adopted 2010 California Building code. Please review our policy handouts for specific 
submittal procedures. 

10. The applicant shall obtain Operational Permits from the Lodi Fire Department, Fire Prevention 
Bureau. The Fire Department may be contacted at 25 East Pine Street, Lodi, CA 95240-2127. 
Phone Number (209) 333-6739. 

11. Colors, materials and design of the project shall conform to the exhibits and references in the staff 
report and as presented to the Planning Commission to the satisfaction of the Community 
Development Department. 

12. A separate building permit shall be required prior to the installation of any signs. All proposed 
signs shall be consistent with adopted Master Sign Program for the Reynolds Ranch development.  

13. All new utilities shall be underground. 

14. Any rooftop equipment must be fully screened from all public view utilizing materials and colors 
which match the building. Compliance shall be clearing indicated on the building plans in elevation 
and section plan view. 

15. The applicant shall be responsible for all dust control during any construction and shall follow the 
construction methods established by the San Joaquin Valley Air Pollution Control District. 

16. Prior to the issuance of building permits, the developer shall submit to the Community 
Development Department for review and approval a final landscape plan showing all the proposed 
plant materials by genus and common name and the size containers to be installed.  Reviewing 
staff shall pay special attention to the screening vegetation along Reynolds Ranch Parkway to 
ensure the optimal screening of vehicles in the waiting lanes.  No tree planted shall be less than 
15 gallon in size. The landscape plan shall conform to Water Efficient Landscape Ordinance and 
must include Statement of Compliance and water usage calculations prepared by the landscape 
designer. 

17. All vegetation shall be maintained in a flourishing manner, and kept free of all foreign matter, 
weeds and plant materials not approved as part of the landscape plan. All irrigation shall be 
maintained in fully operational condition. 
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18. The trash enclosure shall be designed to accommodate separate facilities for trash and recyclable 
materials. If the trash enclosure area is required to have connection to the wastewater system, it 
shall be installed with a sand/grease trap conforming to Standard Plan 205.  Trash enclosure shall 
be covered with a roof or have covers on the separate facilities.   

19. Any bioswale installed on site cannot be located within any public utility easements or public rights 
of way. 

20. The site must conform to the Stormwater Development Standards Plan (DSP) requirements.  The 
DSP Worksheet must be provided before the issuance of the Building Permit. 

21. All project design and construction shall be in compliance with the Americans with Disabilities Act 
(ADA).  Project compliance with ADA standards is the developer’s responsibility. 

22. Payment of the following prior to building permit issuance unless noted otherwise: 

a. Filing and processing fees and charges for services performed by City forces per the 
Public Works Fee and Service Charge Schedule  

b. Habitat Conservation Fee 
c. Stormwater Compliance Inspection Fee prior to building permit issuance or 

commencement of construction operations, whichever occurs first. 
 

23. Payment of the following prior to temporary occupancy or occupancy of the building unless noted 
otherwise: 

a. Development Impact Mitigation Fees 
b. Wastewater Capacity Impact Mitigation Fee 
c. County Facilities Fees 
d. Regional Transportation Impact Fee (RTIF) 
e. Water Capacity Impact Mitigation Fee. 
 

24. Provision of all necessary Public Utility Easements, payment of Electric Utility Department 
charges, and installation of necessary equipment/infrastructure to provide electrical service to the 
properties in accordance with the Electric Department’s rules and regulations. 

25. The construction of the new building and related site improvements shall require a building permit.  
All plan submittals shall be based on the City of Lodi Building Regulations and currently adopted 
2013 California Building code. Please review our policy handouts for specific submittal 
procedures.  

26. Apply for required operational permits at the Lodi Fire Department.  Approval of required 
operational permits required prior to building permit issuance.  2013 CFC, Section 105.6 

27. Plans shall provide occupancy load calculations for each area of the building based on square 
footage and the applicable occupant load factor from Table 1004.1.2.  2013 CBC, Section 
1004.1.2 

28. If the occupant load for any area of the building exceeds 49, the plans shall show: 

 a) A minimum of two (2) exits that are separated by a minimum of 1/2 (1/3 in sprinklered buildings) of 
the diagonal distance of the area served.  2013 CBC, Section 1015.2.1  

 
 b) Exit doors shall swing in the direction of egress travel.  2013 CBC, Section 1008.1.2 
 
 c) The exit doors and exit access doors shall be equipped with panic hardware.  2013 CBC, Section 

1008.1.10 
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 d) A means of illuminating the egress path of travel in case of power failure, including path to the 
egress doors, the corridor and the exterior landings.  The emergency power system shall provide 
back up power for the duration of at least 90 minutes and shall illuminate the path of travel at the rate 
of an average of 1 foot candle at floor level.  2013 CBC, Sections 1006.1 thru 1006.3.1 

 
 e) Show locations of required illuminated exit signs.  2013 CBC, Section 1011 
 
 f) Provide complete and adequate details and locations of the required tactile exit signs at the 

following locations:   
1. Each grade-level exterior exit door shall be identified by a tactile exit sign with the word, 

“EXIT.”  
2. Each exit access door from an interior room or area that is required to have a visual exit sign, 

shall be identified by a tactile exit sign with the words, “EXIT ROUTE.”  2013 CBC, Section 
1011.4 

 
29. Site Plan to show all building entrances and ground level exits shall be connected on an accessible 

route to other buildings on the site, public transportation stops, accessible parking and passenger 
loading zones and to public streets and sidewalks.  2013 CBC, Sections 11B-206.1, 11B-206.2.1, 
11B-206.2.2, 11B-206.2.4, 11B-206.4, 11B206.4.1.1, 11B-Division 4 

 
30. Plans to specify walkways and sidewalks along accessible routes of travel (1) are continuously 

accessible, (2) have maximum 1/2" changes in elevation, (3) are minimum 48" in width, (4) have a 
maximum 2% cross slope, and (5) where necessary to change elevation at a slope exceeding 5% 
(i.e., 1:20) shall have ramps complying with 2013 CBC, Section 11B-405 or 11B-406 as appropriate.  
Where a walk crosses or adjoins a vehicular way, and the walking surfaces are not separated by 
curbs, railings or other elements between the pedestrian areas and vehicular areas shall be defined 
by a continuous detectable warning which is 36” wide, complying with 2013 CBC, Sections 11B-
247.1.2.5 & 11B-705.1.2.5. 

 
31. Plumbing occupant load shall be calculated using the plumbing occupant load factor specified by 

2013 CPC Table A for each area use.  The required number of plumbing fixtures (water closets, 
urinals, lavatories) shall be provided, as specified for A-2 occupancies by 2013 CPC, Table 422.1.   

 
32. Restrooms will be required to be accessible as per 2013 CBC, Section 11B-213 
 
33. The Fire Sprinkler system shall be submitted under a separate permit and cover to the Building 

Department by a C-16 licensed contractor.  
 
34. Fire sprinkler monitoring alarm system is required by 2013 CFC, Section 903.4.  The Fire Alarm 

System shall be submitted under a separate permit and cover to the Building Department by a C-
10 licensed fire alarm contractor. 

 
35. All automatic sprinkler systems shall require a fire department connection (FDC) in a location 

approved by the Fire Chief.  On site FDC’s shall be within 50 feet on a fire hydrant unless placed 
along a public street within 20 feet of the property line. FDC’s shall be placed on the same side of 
fire access roads as the fire hydrant.  Plans to show the location of the Fire Department 
Connection within the required distance to a hydrant. 
 

36. Scullery/dishwashing sinks and/or dishwashing machines shall be connected directly to the 
drainage system and a floor drain shall be provided adjacent to such fixtures and the fixture shall 
be connected on the sewer side of the floor drain trap. 2013 CPC, Section 704.3 
 

37. Any fees due the City of Lodi for processing this Use Permit shall be paid to the City within thirty 
(30) calendar days of final action by the approval authority. Failure to pay such outstanding fees 
within the time specified shall invalidate any approval or conditional approval granted. No permits, 
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site work, or other actions authorized by this action shall be processed by the City, nor permitted, 
authorized or commenced until all outstanding fees are paid to the City. 

38. No variance from any City of Lodi adopted code, policy or specification is granted or implied by the 
approval of this resolution. 

I certify that Resolution No. 14-XX was passed and adopted by the Planning Commission of the City 
of Lodi at a regular meeting held on March 26, 2014 by the following vote: 

 
 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

  

                                                            

 

ATTEST_________________________________ 
 Secretary, Planning Commission 
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Item 6a. 

City Council Action Summary



Page 1 of 1                  

MEMORANDUM, City of Lodi, Community Development Department 

To: City of Lodi Planning Commissioners  

From: Craig Hoffman, Senior Planner 

Date: Planning Commission Meeting of 03/26/14 

Subject: Past meetings of the City Council and other meetings pertinent to the Planning 
Commission 

In an effort to inform the Planning Commissioners of past meetings of the Council and other pertinent 
items staff has prepared the following list of titles. 

If you have any questions, please feel free to contact the Planning Department or visit the City of Lodi 
website at:  http://www.lodi.gov/city-council/AgendaPage.html to view Staff Reports and Minutes from the 
corresponding meeting date. 

Date Meeting Title 

March 4, 2014 Shirtsleeve Street Lighting Issues and Potential Solutions for East Lodi 
(EU) 

March 5, 2014 Regular Approve Plans and Specifications and Authorize 
Advertisement for Bids for Americans with Disabilities Act 
Improvement Project Phase 3 – Church Street Parking Lots 
(PW) 

March 19, 2014 Regular Introduce Ordinance Adding an Exemption for an 
Expansion of Existing Non-Conforming Uses Within the 
Mixed Use Corridor Zone (CD) 
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