CARNEGIE EORUM AGENDA REGULAR SESSION
305 WEST PINE LODI WEDNESDAY,

STREET OCTOBER 12, 2011
LODI, CALIFORNIA PLANNING COMMISSION @ 7:00 PM

For information regarding this agenda please contact:
Kari Chadwick @ (209) 333-6711
Community Development Secretary

NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are
on file in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are
available for public inspection. If requested, the agenda shall be made available in appropriate alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation thereof. To make a request for disability-
related modification or accommodation contact the Community Development Department as soon as possible and at
least 24 hours prior to the meeting date.

8.
9.

ROLL CALL
MINUTES - “May 11, 2011” & “July 13, 2011” & “September 14, 2011”
PUBLIC HEARINGS

a. Request for Planning Commission approval of a Use Permit to allow Type 47 Alcoholic
Beverage Control license at 10 West Oak Street. (Applicant: Ruben Darro Larrazolo Perez; File
Number: 11-U-18)

NOTE: The above item is a quasi-judicial hearing and requires disclosure of ex parte communications as set forth in
Resolution No. 2006-31

PLANNING MATTERS/FOLLOW-UP ITEMS

a. San Joaquin Council Of Governments Regional Smart Growth-Transit Oriented Development
Plan Public Outreach Workshop

PLANNING MATTERS/FOLLOW-UP ITEMS

ANNOUNCEMENTS AND CORRESPONDENCE

ACTIONS OF THE CITY COUNCIL

a. Council Summary Memo

GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE

10. ART IN PUBLIC PLACES

11. COMMENTS BY THE PUBLIC

12. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF
13. ADJOURNMENT

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 72 hours
in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

**NOTICE: Pursuant to Government Code 854954.3(a), public comments may be directed to the legislative body concerning any item
contained on the agenda for this meeting before (in the case of a Closed Session item) or during consideration of the item.

Right of Appeal: (explained on next page)




If you disagree with the decision of the commission, you have a right of appeal. Only persons who participated in the review process by
submitting written or oral testimony, or by attending the public hearing, may appeal.

Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the City Council by filing,
within ten (10) business days, a written appeal with the City Clerk and payment of $300.00 appeal fee. The appeal shall be processed in
accordance with Chapter 17.88, Appeals, of the Lodi Municipal Code. Contact: City Clerk, City Hall 2" Floor, 221 West Pine Street,

Lodi, California 95240 — Phone: (209) 333-6702.
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LODI PLANNING COMMISSION
REGULAR COMMISSION MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, MAY 11, 2011

1. CALLTO ORDER/ROLL CALL

The Regular Planning Commission meeting of May 11, 2011, was called to order by chair
Hennecke at 7:00 p.m.

Present: Planning Commissioners — Cummins, Kirsten, Kiser and Chair Hennecke

Absent:  Planning Commissioners — Jones, Heinitz, and Olson

Also Present: Community Development Director Konradt Bartlam, City Attorney Stephen
Schwabauer, Associate Planner Immanuel Bereket, and Administrative Secretary Kari
Chadwick

2. MINUTES
“January 12, 2011
MOTION / VOTE:

No Motion made because there was not a quorum of Commissioners in attendance to make
the motion. Item continued to the next meeting.

“April 13, 2011”
MOTION / VOTE:

No Motion made because there was not a quorum of Commissioners in attendance to make
the motion. Item continued to the next meeting.

3. PUBLIC HEARINGS

a) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow Type 21 off-Sale Alcoholic Beverage Control
license at 2350 West Kettleman Lane. (Applicant: Miriam Montesinos, on behalf of Wal-Mart
Stores, Inc. File Number: 11-U-09)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Hearing Opened to the Public

e Miriam Montesinos, applicant on behalf of Wal Mart, came forward to answer
guestions. Ms Montesinos stated that there have not been any protests filed with ABC
to date.

e Chair Hennecke asked if this type of application was typical of other Wal Mart Stores.
Ms. Montesinos stated that it is typical of other Wal Mart Stores.

e Troy Johnson, Store Manager in Lodi, came forward to answer questions. Mr.
Johnson gave a brief statement regarding the ways that the Lodi Wal Mart Store has
been a good neighbor to the City through various donations to local charity groups and
fundraisers.
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e Commissioner Kiser asked if local wines will be stocked. Mr. Johnson stated that they
have already contacted Gallo and are also going to try to get more of the local area
wines on the shelf.

Continued

e Pat Patrick, President of Lodi Chamber of Commerce, came forward to support this
project.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Cummins, Kiser second, approved
the request of the Planning Commission for a Use Permit to allow Type 21 off-Sale
Alcoholic Beverage Control license at 2350 West Kettleman Lane subject to the conditions
in the resolution. The motion carried by the following vote:

Ayes: Commissioners — Cummins, Kirsten, Kiser and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Jones, Heinitz, and Olson

b) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow outdoor seating/standing and drinking area at
California Street Pub (formerly Barking Dog bar) in conjunction with their existing Type-48 On-
Sale General ABC license at 302 North California Street (Applicant: Christian Cole, ob behalf
of Thirsty Inc., dba California Street Pub. File Number: 11-U-06.) — Postponed to a future
meeting.

c) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for an amendment to an existing Use Permit to allow expansion of an
existing restaurant that serves beer, wine and distilled spirits at 400 East Kettleman Lane,
Suites 5-8. (Applicant: Petra Flores Pena. File Number: 10-U-14)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Hearing Opened to the Public

e Octavio Cruses, representative of the applicant, came forward to answer questions.

e Commissioner Kiser asked if the small bar that is already there is the bar that is
proposed to stay. Mr. Cruses stated that is accurate.

e Barbara Flockhart, Elgin Avenue property owner, came forward to state that loud
music has been a problem in the past from the stereo store that used to occupy a
space in the building and would like to know if live music or any other type of noise
producing issues will be occurring. Chair Hennecke stated that if the applicant wished
to do live music they would be required to submit a separate application with the
Planning Division, and deferred to Director Bartlam for further explanation. Director
Bartlam stated that at this time there isn't an application in the process for live music,
but there is the ability for the applicant to come back and apply for one. He added that
if at any time there are any noise issues a complaint can be filed with both the Police
Department and directly with the Planning Division, so that staff can follow-up on the
complaint.

Public Portion of Hearing Closed
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Continued

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved
the request of the Planning Commission for an amendment to an existing Use Permit to
allow expansion of an existing restaurant that serves beer, wine and distilled spirits at 400
East Kettleman Lane, Suites 5-8 subject to the conditions in the resolution. The motion
carried by the following vote:

Ayes: Commissioners — Cummins, Kirsten, Kiser, and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Jones, Heinitz, and Olson

d) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow Type 42 Alcoholic Beverage Control license
(on-sale beer and wine — public premises) at 1110 West Kettleman Lane, Suites 9-10.
(Applicant: Sean Bocardo and Nichole Pendley. File Number: 11-U-10)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Commissioner Kiser asked if this project is within three-hundred feet of the residences behind
this building. Mr. Bereket stated that it is within three-hundred feet of the residences, but the
item being heard tonight is for the Use Permit for the ABC License and the Live Entertainment
will come back at a later date. The residences will be notified as part of the procedure for that
application.

Hearing Opened to the Public

¢ Nichole Pendley, co-applicant, came forward to answer questions. Ms. Pendley stated
that they would like to be able to open up at 11:00 am or noon instead of 4:00 pm.

e Sean Bocardo, co-applicant, came forward to answer questions and stated that this
will give local wineries that do not already have tasting rooms a place to highlight their
wines.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Cummins second, approved
the request of the Planning Commission for a Use Permit to allow Type 42 Alcoholic
Beverage Control license (on-sale beer and wine — public premises) at 1110 West
Kettleman Lane, Suites 9-10 subject to the conditions in the resolution. The motion carried
by the following vote:

Ayes: Commissioners — Cummins, Kirsten, Kiser, and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Jones, Heinitz and Olson

e) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow the establishment of a religious facility within
an existing commercial building located at 651 North Cherokee Lane, Suite C. (Applicant:
Pastor Willie McGill Sr., on behalf of Miracle Temple Church. File Number: 11-U-11)



DRAFT

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Continued

Commissioner Kirsten asked if there are currently two other churches in that development.
The property owner started to answer from the audience, but was asked to wait until the public
hearing was opened up to the public.

Hearing Opened to the Public

e Christine Santana, representative for the applicant and owner of the property, came
forward to answer questions. Ms. Santana stated that there is currently one church
operating on the property. Commissioner Kirsten stated that that answered his
guestion.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Cummins, Kiser second, approved
the request of the Planning Commission for a Use Permit to allow the establishment of a
religious facility within an existing commercial building located at 651 North Cherokee
Lane, Suite C subject to the conditions in the resolution. The motion carried by the
following vote:

Ayes: Commissioners — Cummins, Kirsten, Kiser, and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Jones, Heinitz and Olson

f) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow storage and wholesale distribution of wine at
927 Industrial Way. (Applicant: Donald Parker; File Number: 11-U-13)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Hearing Opened to the Public

o Don Parker, applicant, came forward to answer questions.

e Chair Hennecke asked if a distribution company of this type is competitive, because
the Commission has seen a few of these types of applications. Mr. Parker stated that
it can be competitive, but not all of the distribution companies ship the same volumes
or products.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Cummins second, approved
the request of the Planning Commission for a Use Permit to allow storage and wholesale
distribution of wine at 927 Industrial Way subject to the conditions in the resolution. The
motion carried by the following vote:

Ayes: Commissioners — Cummins, Kirsten, Kiser, and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Jones, Heinitz and Olson
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Continued

10.

11.

12.

DRAFT

PLANNING MATTERS/FOLLOW-UP ITEMS

None

ANNOUNCEMENTS AND CORRESPONDENCE

None

ACTIONS OF THE CITY COUNCIL

Director Bartlam stated that there is a memo in the packet and staff is available to answer any
guestions.

GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE

None

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE

Commissioner Kiser gave a brief report regarding the item that was brought before the Committee
earlier this evening.

ART IN PUBLIC PLACES

None

COMMENTS BY THE PUBLIC

None

COMMENTS BY STAFF AND COMMISSIONERS

Commissioner Kiser asked about the email that went out regarding the use of electronic devises.
City Attorney Schwabauer stated that during a quasi hearing the applicant has due process rights
to have the full attention of the board that is hearing the item. If an email, text, or phone call is
received during a hearing the applicant could assume that it might be about their item and
therefore are not getting their due process.

ADJOURNMENT

There being no further business to come before the Planning Commission, the meeting was
adjourned at 7:45 p.m.

ATTEST:

Konradt Bartlam
Planning Commission Secretary
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LODI PLANNING COMMISSION
REGULAR COMMISSION MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 13, 2011

1. CALLTO ORDER/ROLL CALL

The Regular Planning Commission meeting of July 13, 2011, was called to order by Chair
Hennecke at 7:00 p.m.

Present: Planning Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke

Absent:  Planning Commissioners — Cummins and Heinitz

Also Present: Community Development Director Konradt Bartlam, Deputy City Attorney Janice
Magdich, Associate Planner Immanuel Bereket, and Administrative Secretary Kari
Chadwick

2. MINUTES
“May 11, 2011”

No Motion made because there was not a quorum of Commissioners in attendance to make
the motion. Item continued to the next meeting.

“June 8, 2011”
MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Jones second, approved the
Minutes of June 8, 2011 as written.

3. PUBLIC HEARINGS

a) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a variance to reduce rear yard setback to less than one foot at 500
West Vine Street. (Applicants: Valerie McFee. File No. 11-A-02)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Commissioner Kirsten asked if the similar cases mentioned are due to the proximity to the
property line and asked if they were going to be coming before the Commission in the future.
Mr. Bereket stated that the proximity to the property line is a common factor with the
application and this should be the last of the items from this round of reporting.

Hearing Opened to the Public

e Valerie McFee, applicant, came forward to answer questions. Ms. McFee stated that
several different plans have been gone through, but this is the only one that works.

e Commissioner Kirsten asked when the easement on Hutchins was donated to the City.
Ms. McFee stated that her grandparents were required to grant the easement back in
1988.

Public Portion of Hearing Closed




Continued

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Olson second, approved the
request of the Planning Commission for a variance to reduce rear yard setback to less
than one foot at 500 West Vine Street subject to the conditions in the resolution.

Vice Chair Olson commended Ms. McFee for try to meet the zoning requirements.
The motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

b) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow a Type-41 On-Sale Beer and Wine Alcoholic
Beverage Control License at Woodbridge Pizzeria located at 1110 W Kettleman Lane, Suite 2.
(Applicant: Elizabeth Castillo. File Number: 11-U-14).

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Hearing Opened to the Public

o Elizabeth Castillo, applicant, came forward to answer questions.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved
the request of the Planning Commission for a Use Permit to allow a Type-41 On-Sale Beer
and Wine Alcoholic Beverage Control License at Woodbridge Pizzeria located at 1110 W
Kettleman Lane, Suite 2 subject to the conditions in the resolution. The motion carried by
the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

c) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for a Use Permit to allow a Type-41 On-Sale Beer and Wine Alcoholic
Beverage Control License at located at 550 South Cherokee Lane Suite J. (Applicant: Ernesto
Rodriguez. File Number: 11-U-15)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Hearing Opened to the Public

¢ Alma Rodriguez, applicant’s daughter, came forward to answer questions.
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Public Portion of Hearing Closed
MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved
the request of the Planning Commission for a Use Permit to allow a Type-41 On-Sale Beer
and Wine Alcoholic Beverage Control License at located at 550 South Cherokee Lane
Suite J subject to the conditions in the resolution. The motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

Commissioner Kirsten stated that he will have to recuse himself from the next item due to the
project proximity to property he has a financial interest.

d) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Chair Hennecke called for the public hearing
to consider the request for Use Permit to allow outdoor seating and drinking area at Ollie’s Pub
in conjunction with their existing Type-48 On-Sale General ABC license at 22 North School
Street. (Applicant: Sean Guthrie, on behalf of Ollie’s Pub. File Number: 11-U-16)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Chair Hennecke asked if Officer Badel's concerns were related to Ollie’'s staff serving alcohol
on the patio area. Mr. Bereket stated that the concern was related to visibility of customers on
the patio and the requirement of installing cameras was the solution. There is also a
requirement that a staff member be present whenever there is a sale of alcohol in that area.

Hearing Opened to the Public

e Sean Guthrie, applicant, came forward to answer questions. He stated that with the
facade improvements that have been made the patio is a natural extension of the bar
area.

e Chair Hennecke asked if there is a divider between Ollie’'s and the space next door.
Mr. Guthrie stated that there are wine barrels set up to work as a divider. This was a
requirement of ABC.

e Commissioner Jones stated his approval of the facade improvements that have
already been made and wanted to know if this is going to become a smoking area. Mr.
Guthrie stated that it is not intended to be a smoking area. There is an area in the
back for smoking.

e Chair Hennecke asked staff if smoking is allowed on the patio. Director Bartlam stated
that the application has not been conditioned for no smoking and the City does not
have an ordinance on the books at this time.

Public Portion of Hearing Closed

MOTION / VOTE:

The Planning Commission, on motion of Commissioner, second, approved the request of
the Planning Commission for Use Permit to allow outdoor seating and drinking area at
Ollie’s Pub in conjunction with their existing Type-48 On-Sale General ABC license at 22
North School Street subject to the conditions in the resolution. The motion carried by the
following vote:

Ayes: Commissioners — Jones, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent:  Commissioners — Cummins, Heinitz, and Kirsten
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Continued

10.

11.

12.

Commissioner Kirsten rejoined the Commission.

PLANNING MATTERS/FOLLOW-UP ITEMS

None

ANNOUNCEMENTS AND CORRESPONDENCE

Director Bartlam congratulated both Commissioners Hennecke and Kirsten on their reappointment
to the Planning Commission.

ACTIONS OF THE CITY COUNCIL

Director Bartlam stated that there is a memo in the packet and staff is available to answer any
guestions.

GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE

Director Bartlam stated that there have been many conversions and staff is still hopeful in getting
the issues resolved with the State regarding the Housing Element.

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE

None

ART IN PUBLIC PLACES

Commissioner Kirsten gave a brief report regarding the last meeting. The Sculptures downtown
have been removed and the experience seems to have been a positive one.

COMMENTS BY THE PUBLIC

None

COMMENTS BY STAFF AND COMMISSIONERS

Chair Hennecke thanked everyone for their support as Chair.

REORGANIZATION

a. Planning Commission Chair & Vice Chair

MOTION / VOTE:

The Planning Commission, on motion of Chair Hennecke, Kiser second, approved the
nomination of Vice Chair Olson for the 2011/12 Planning Commission Chair position.
There being no other nominations the motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kiser, Olson second, approved the
nomination of Commissioner Kirsten for the 2011/12 Planning Commission Vice Chair
position. There being no other nominations the motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent:  Commissioners — Cummins and Heinitz

DRAFT



DRAFT

Continued

b. Planning Commission Representatives to: SPARC, Greenbelt Taskforce, & Art In Public
Places

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Jones second, approved
the nomination of Commissioner Kiser for the 2011/12 Planning Commission
representative for the Site Plan and Architectural Review Committee position. There being
no other nominations the motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent:  Commissioners — Cummins and Heinitz

MOTION / VOTE:

The Planning Commission, on motion of Chair Hennecke, Jones second, approved the
nomination of Commissioner Olson for the 2011/12 Planning Commission representative
for the Greenbelt Taskforce position. There being no other nominations the motion carried
by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved
the nomination of Commissioner Kirsten for the 2011/12 Planning Commission
representative for the Art In Public Places Committee position. There being no other
nominations the motion carried by the following vote:

Ayes: Commissioners — Jones, Kirsten, Kiser, Olson and Chair Hennecke
Noes: Commissioners — None
Absent: Commissioners — Cummins and Heinitz

13. ADJOURNMENT

There being no further business to come before the Planning Commission, the meeting was
adjourned at 7:33 p.m.

ATTEST:

Konradt Bartlam
Planning Commission Secretary
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LODI PLANNING COMMISSION
REGULAR COMMISSION MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, SEPTEMBER 14, 2011

1. CALLTO ORDER/ROLL CALL

The Regular Planning Commission meeting of September 14, 2011, was called to order by Vice
Chair Kirsten at 7:00 p.m.

Present: Planning Commissioners — Cummins, Heinitz, Hennecke and Vice Chair Kirsten

Absent:  Planning Commissioners — Jones, Kiser and Chair Olson

Also Present:. Community Development Director Konradt Bartlam, Deputy City Attorney Janice
Magdich, Associate Planner Immanuel Bereket, Neighborhood Services Manager
Joseph Wood, and Administrative Secretary Kari Chadwick

2. MINUTES
“May 11, 2011”

No Motion made because there was not a quorum of Commissioners in attendance to make
the motion. Item continued to the next meeting.

“July 13, 2011”

No Motion made because there was not a quorum of Commissioners in attendance to make
the motion. Item continued to the next meeting.

3. PUBLIC HEARINGS

a) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Vice Chair Kirsten called for the public
hearing to consider the request for a Use Permit to allow Type 2, 14, and 19 and Alcoholic
Beverage Control licenses at 27 East Locust Street. (Applicant: Olde Ice House Cellars LLC;
File Number: 11-U-17)

Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.
Staff recommends approval of the project.

Commissioner Heinitz stated that the item looks to parallel the existing wineries that have been

approved for the downtown, is that correct? Mr. Bereket stated that it has the same aspects as
previous applications and approvals.

Hearing Opened to the Public

e Dean Shibler, applicant, came forward to answer questions.

e Commissioner Heinitz asked if Mr. Shibler owned the property. Mr. Shibler stated that
he, his wife, and Mr. and Mrs. Greg Lewis from the Dancing Fox are the owners of the

property.
e Darrell Drummond, 114 S. Sacramento Street, came forward to support the project.

Public Portion of Hearing Closed
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Continued

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Hennecke, Heinitz second,
approved the request of the Planning Commission for a Use Permit to allow Type 2, 14,
and 19 and Alcoholic Beverage Control licenses at 27 East Locust Street subject to the
conditions in the resolution. The motion carried by the following vote:

Ayes: Commissioners — Cummins, Heinitz, Hennecke and Vice Chair Kirsten
Noes: Commissioners — None
Absent: Commissioners — Jones, Kiser, and Chair Olson

b) Notice thereof having been published according to law, an affidavit of which publication is on
file in the Community Development Department, Vice Chair Kirsten called for the public
hearing to consider the request of the Planning Commission for a Recommendation to the City
Council to Approve the 2010-2016 Housing Element and Adopt an Interim Ordinance

Director Bartlam gave a PowerPoint presentation based on the information presented in the
staff report. Mr. Bartlam went through the background process that has brought the Housing
Element before the Commission. The approval process with the State Housing and
Community Development Department was very lengthy. The document is broken up into
sections; 1 — Introduction, 2 — Housing Needs Assessment, 3 — Resource and Constraints, 4 —
Housing Strategy, and A — Accomplishments. The housing needs are further broken into four
income categories; Above Moderate, Moderate, Low, and Extremely Low. The Extremely Low
category is the toughest need to meet without government subsidies. If the State requirements
are not met they can withhold funds to help subsidize the possible project such as the Eden
Housing Senior Housing Project which has already been approved by the City.

Commissioner Cummins asked how far away the Eden project is from starting. Director
Bartlam stated that the project is a grant away.

Hearing Opened to the Public

e Anne Cerney, 900 West Vine Street, came forward to support the approval of the
document. Ms. Cerney would like to know if there are any home buyers that are being
funded through the FTHB Program. Mr. Bartlam stated that there is one family that has
gone through the program and purchased a home with the funds. There are several
applications sitting in the approval process. One of the problems that the applicants are
running into is finding homes that meet the requirements of the program within the price
range allowed. The City Council has recently adjusted the requirements of the program
to allow the funds to be used for rehab purposes before the applicant moves into the
home. Ms. Cerney asked if that was the reason for the goal for 2024 being 23 more.
Mr. Bartlam stated that the goal is based on the funding that we have received. That is
a goal that can be achieved if we can find the number of families that can qualify.

e Commissioner Hennecke added that there are so many hoops to jump through for the
buyers that a lot of time these types of buyers lose the home to a buyer that does not
have to jump through the same hoops. Mr. Bartlam added that staff noticed this as a
problem and why the Council has chosen to loosen the requirements for the applicants
opening up more options for them to choose from.

e Commission Heinitz added that the lenders are also putting ridiculous requirements on
the applicants.

Public Portion of Hearing Closed
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Continued

10.

11.

12.

MOTION / VOTE:

The Planning Commission, on motion of Commissioner Cummins, Heinitz second,
approved the request of the Planning Commission for a Recommendation to the City
Council to Approve the 2010-2016 Housing Element and Adopt an Interim Ordinance
subject to the conditions in the resolution. The motion carried by the following vote:

Ayes: Commissioners — Cummins, Heinitz, Hennecke and Vice Chair Kirsten
Noes: Commissioners — None
Absent: Commissioners — Jones, Kiser, and Chair Olson

PLANNING MATTERS/FOLLOW-UP ITEMS
None
ANNOUNCEMENTS AND CORRESPONDENCE

Director Bartlam pointed out the letter from the Union Pacific Railroad regarding item 3a and
commented on the ridiculousness for the letter and added that he has never seen the Railroad
comment on any project.

ACTIONS OF THE CITY COUNCIL

Director Bartlam stated that a memo will be provided in the next packet, but if there are any
guestions regarding any Council items staff would be happy to answer them.

GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE

Director Bartlam stated that the Housing Element is the last part of the General Plan update. The
City Council at the last meeting approved a Request for Proposals to bring on a contract planner
on an hourly basis for the specific purpose of updating the Development Code.

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE
None

ART IN PUBLIC PLACES

Vice Chair Kirsten gave a brief report regarding the last meeting.

COMMENTS BY THE PUBLIC

None

COMMENTS BY STAFF AND COMMISSIONERS

None

ADJOURNMENT

There being no further business to come before the Planning Commission, the meeting was
adjourned at 7:39 p.m.

ATTEST:

Konradt Bartlam
Planning Commission Secretary



Use Permit for a Type 47 ABC License @ 10 W. Oak St.
Ruben Larrazolo on Behalf of Alebrijes Mexican Bistro
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CITY OF LODI
PLANNING COMMISSION
Staff Report

MEETING DATE: October 12, 2011
APPLICATION NO: Use Permit: 11-U-18
REQUEST: Request for Planning Commission approval of a Use Permit to

allow a Type-47 On-Sale General Alcoholic Beverage Control
License at 10 West Oak Street. (Applicant: Ruben Larrazolo. File
Number: 11-U-18)

LOCATION: 10 West Oak Street
APN: 043-045-05
Lodi, CA 95240

APPLICANT: Ruben Larrazolo
368 Indiana Street
Woodbridge, CA 95258

PROPERTY OWNER: Edward Atwood
36 Pembrook Ct
Moraga, CA 94556

RECOMMENDATION

Staff recommends the Planning Commission approve the request of Ruben Larrazolo for a Use
Permit to allow Type-47 On-Sale General Alcoholic Beverage Control (ABC) license at 10 West
Oak Street, subject to the conditions in the attached resolution.

PROJECT/AREA DESCRIPTION

General Plan Designation: Downtown Mixed Use
Zoning Designation: C-M, Commercial Light Industrial
Property Size: 9,000 sq. ft. (Restaurant is approximately 2,800 sq. ft.)
The adjacent zoning and land use characteristics:
General Plan Zone Land Use
North Downtown Mixed Use | C-M, Commercial Light Industrial | Hotel, Retail and commercial uses

South Downtown Mixed Use | C-M, Commercial Light Industrial | Retail and commercial uses

East Downtown Mixed Use | C-M, Commercial Light Industrial | Multi-Model Station, commercial
uses

West Downtown Mixed Use | C-2, General Commercial US Post Office

SUMMARY

The applicant, Ruben Larrazolo is requesting approval of a Use Permit to allow a Type-47
Alcoholic Beverage Control (ABC) License. Mr. Larrazolo currently operates Alebrijes Mexican
Bistro located at 1301 West Lockeford St, Suite D Lodi, CA 95242. The restaurant serves beer and
wine for on-site consumption. The applicant proposes to relocate to the Downtown District and up
grade their current ABC license to include distilled spirits. In addition, the applicant is requesting
that the Planning Commission make a finding that the sale of alcohol at the restaurant is a public
convenience or necessity, in accordance with the requirements of the State Department of
Alcoholic Beverage Control (ABC). The applicant is in the process of upgrading his license through
the California Department of Alcoholic Beverage Control (ABC). The project site is Downtown
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Business District, which permits the sale of alcohol for on-site or off-site consumption with approval
of a Use Permit. Approval of this Use Permit does not entitle the restaurant to live entertainment or
a bar, but only allows beer, wine and distilled spirits to be served in addition to the food.

BACKGROUND

Alebrijes Mexican Bistro has been serving the City of Lodi with authentic Mexican favorites since
2007. At its meeting of February 13, 2008, the Planning Commission approved the applicant’s Use
Permit application for a Type-41 ABC license located at 1301 West Lockeford Street. The
restaurant has not been a source of any policing problem. The project is located within Downtown
District at the southwest corner of Oak Street and Sacramento Street. Prior to Alebrijes, a number
of restaurants, under different ownership, occupied the site. Available City records indicate there
are no outstanding code violations.

ANALYSIS

According to the applicant, Alebrijes Mexican Bistro offers lunch and dinner menu. The restaurant
will open from the hours of 10:00 a.m. to 10:00 p.m. daily. The restaurant measures approximately
2,800 square feet in size and provides seating for approximately 45-50 guests. Because the
restaurant is within the Downtown Parking District, it is not required to provide onsite parking.
Parking is provided at the parking structure or on nearby streets. In accordance with the State
Department of Alcoholic Beverage Control (ABC) requirements, the applicant has submitted an
application to upgrade and relocate their ABC license to the project site. The applicant currently
holds a Type-41 (Eating Place) ABC license, which authorizes the sale of beer and wine for
consumption on or off the premise where sold. Type 41 prohibits the sale of distilled sprits and
minors are allowed on the premise. The applicants would like to upgrade their ABC License to
Type 47, which authorizes the sale of beer, wine, and distilled spirits for on-site consumption. In
accordance with the State Department of Alcoholic Beverage Control (ABC) requirements, receipts
from alcohol sale cannot be in excess of food sales receipts. ABC requires that restaurants with an
alcohol license must operate and maintain the premise as a bona fide eating establishment.

The Municipal Code of the City of Lodi requires the approval of a Use Permit by the Planning
Commission for retail businesses and restaurants which sell alcoholic beverages (LMC 8§
17.72.040). The City established the Use Permit requirement to gain local control over whether or
not a license is appropriate for a particular location. The Department of Alcoholic Beverage Control
primarily controls issuance based on concentration of licenses within a particular Census Tract.
The project area is located on Census Tract 42.04, which covers the area south of Lockeford
Street, north of Lodi Avenue, east of Ham Lane and west of Union Pacific Rail Road Company
(UPRR) rail-line. This census tract encompasses the Downtown District and is over-concentrated.
According to ABC, Census Tract 42.04 contains twenty-six (26) existing ABC on-sale licenses with
only three (3) on-sale licenses allowed based on the ABC criteria. Because the project area is
within the downtown district, there is an existing over concentration of ABC licenses. In order to
authorize additional licenses in this census tract, the Planning Commission must make a finding of
public convenience and/or necessity.

While this is the highest concentration in Lodi, it would not be unexpected in a downtown
location. Generally downtowns have a high concentration of eating and drinking
establishments. Many of the licenses are in conjunction with eating establishments. The City’s
Downtown Guidelines specifically call out drinking and eating establishments as the type of
businesses that are encouraged in the Downtown area. The proposed relocation and ABC license
upgrade is consistent with the City’s vision of making Lodi tourist destination point. The applicant
already offers locally produced wines for sale, which promotes local wineries and viticulture. The
applicants will be required to cancel their current Type 41 License in order to upgrade to a Type 47
License. The net result will be the same. However, the Commission should review the application
to ensure that sale of alcohol will not adversely affect surrounding residents, businesses, and
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institutions and to ensure that any such use operates in a manner compatible with existing and
future adjacent uses. In the past, the Planning Commission and the Planning staff have generally
supported restaurants that wish to acquire an ABC on-sale license, because typically, restaurants
that serve alcohol in conjunction with food sales do not create alcohol related problems. The
Community Development Department has determined that the applicant’s request for a Use Permit
can meet the criteria for the finding of public convenience.

Staff sent copies of the application to various City departments for comment and review. Their
comments and requirements have been incorporated into the attached resolution. Staff has
contacted the Lodi Police Department for their requirement for approval of the proposed on-sale
beer, wine and distilled spirits application and they do not anticipate alcohol related problems. The
Lodi Police Department recommends approval (Attachment E) subject to the conditions outlined in
the attached resolution. Because the applicant’s request is for a Use Permit to allow sale of alcohol
in conjunction with a full service restaurant, staff does not anticipate the alcohol sales portion of
the business to create any problems. This operation would be similar to other restaurants within
Lodi. The Planning Commission and the Planning staff have generally supported restaurants that
wish to acquire an ABC license. If problems or concerns related to the sale of alcoholic beverages
occur in the future, staff and/or the Planning Commission may initiate a public hearing where the
Commission would have the ability to amend conditions or revoke the Use Permit.

ENVIRONMENTAL ASSESSMENT

The project was found to be Categorically Exempt according to the California Environmental
Quality Act, Article 19 815321, Class 21 (a) (2). The project is classified as an “Enforcement
action by regulatory agencies” because it is the “adoption of an administrative decision or order
enforcing or revoking the lease, permit, license, certificate, or entittement for use or enforcing the
general rule, standard, or objective.” No significant environmental impacts are anticipated and no
mitigation measures have been required.

PUBLIC HEARING NOTICE:

Legal Notice for the Use Permit was published in the Lodi News Sentinel on October 1, 2011.
Twenty-nine (29) public hearing notices were sent to all property owners of record within a 300-
foot radius of the subject property as required by California State Law 865091 (a) 3.

ALTERNATIVE PLANNING COMMISSION ACTIONS:
e Approve the request with attached or alternate conditions
e Deny the request
e Continue the request

Respectfully Submitted, Concur,

Immanuel Bereket Konradt Bartlam

Associate Planner Community Development Director
ATTACHMENTS:

Site Vicinity Map

Site Aerial Map

Site Plan and Floor Plan
Menu

Police Department Approval
Draft Resolution

Tmoow>
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