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NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are 
on file in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are 
available for public inspection.  If requested, the agenda shall be made available in appropriate alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  
12132), and the federal rules and regulations adopted in implementation thereof.  To make a request for disability-
related modification or accommodation contact the Community Development Department as soon as possible and at 
least 24 hours prior to the meeting date.  

 
 
1. ROLL CALL 

2. MINUTES – “January 12, 2011” & “February 9, 2011” 

3. PUBLIC HEARINGS 

a. Request for Planning Commission approval of a Use Permit to allow Type 20 and Type 
70 Alcoholic Beverage Control licenses at 1337 East Kettleman Lane. (Applicant: 
Holiday Inn Express. File Number: 11-U-02) 

b. Request for Planning Commission approval of a Use Permit to allow Type 2, 9, 14, 17 
and 20 Alcoholic Beverage Control licenses at 9 West Locust Street, Suite A. (Applicant: 
Jeff Hansen, on behalf of AH Wines, Inc. File Number: 11-U-03) 

c. Request for Planning Commission approval of a Use Permit to allow a Type-41 On-Sale 
Beer and Wine Alcoholic Beverage Control License at 2401 West Turner Road; Suite 
222. (Applicant: Masayuki Hattori. File Number: 11-U-04) 

d. Request for Planning Commission to Make Recommendation to The City Council to 
Certify The Proposed Mitigated Negative Declaration 10-MND-03 as adequate 
Environmental Documentation for The Proposed Project (Applicant: Michael Carouba, 
on behalf of FFLP. File Numbers 10-MND-03) 

e. Request for Planning Commission to make a recommendation to the City Council to 
annex 30-acres of land south of the City limits for Commercial Development purposes; 
and request to Prezone associated with the annexation. (Applicant: Michael Carouba, on 
behalf of FFLP. File Numbers, 10-AX-01, 10-Z-01,) 

f. Request for a Vesting Tentative Map to divide one parcel into nine commercial lots; and 
Site Plan and Architecture Review of the proposed Phase I of the proposed development 
(Applicant: Michael Carouba, on behalf of FFLP. File Numbers 10-P-01 and 09-SP-04) 

NOTE:  The above items are quasi-judicial hearings and require disclosure of ex parte communications as set 
forth in Resolution No. 2006-31 

 
4. PLANNING MATTERS/FOLLOW-UP ITEMS 

5. ANNOUNCEMENTS AND CORRESPONDENCE 



6. ACTIONS OF THE CITY COUNCIL  

a.  Council Summary Memo 

7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

9. ART IN PUBLIC PLACES 

10. COMMENTS BY THE PUBLIC 

11. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF 

12. ADJOURNMENT 

 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative body 
concerning any item contained on the agenda for this meeting before (in the case of a Closed Session item) or 
during consideration of the item. 
Right of Appeal: 
If you disagree with the decision of the commission, you have a right of appeal.  Only persons who participated in 
the review process by submitting written or oral testimony, or by attending the public hearing, may appeal.  
Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the 
City Council by filing, within ten (10) business days, a written appeal with the City Clerk and payment of $300.00 
appeal fee.  The appeal shall be processed in accordance with Chapter 17.88, Appeals, of the Lodi Municipal Code.  
Contact:  City Clerk, City Hall 2nd Floor, 221 West Pine Street, Lodi, California 95240 – Phone:  (209) 333-6702. 
 



LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JANUARY 12, 2011 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of January 12, 2011, was called to order by 
Chair Hennecke at 7:00 p.m. 

Present:  Planning Commissioners – Jones, Kiser, Olson and Chair Hennecke 

Absent: Planning Commissioners – Cummins, Heinitz, and Kirsten 

Also Present: Community Development Director Konradt Bartlam, Deputy City Attorney Janice 
Magdich, Associate Planner Immanuel Bereket, and Administrative Secretary Kari 
Chadwick 

 
2. MINUTES 

 “December 8, 2010” 

No Motion made because there was not a quorum of Commissioners in attendance to make the 
motion.  Item continued to the next meeting. 
 

 
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file 
in the Community Development Department, Chair Hennecke called for the public hearing to 
consider the request of a Use Permit to allow wholesale distribution of alcoholic beverages at 
847 Cluff Ave., Suite B-3. (Applicant: Alejandro Guerrero Hernandez Jr.; File Number: 10-U-17) 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  Staff 
recommends approval of the project. 

 
 Hearing Opened to the Public 

• Alejandro Guerrero Hernandez Jr., applicant, came forward to answer questions. 

• Commissioner Kiser asked if only tequila and beer were going to be sold.  Mr. 
Hernandez stated that they will be distributing alcohol and other miscellaneous related 
items. 

 
 Public Portion of Hearing Closed 
  

 
MOTION / VOTE: 
The Planning Commission, on motion of Vice Chair Olson, Jones second, approved the 
request of the Planning Commission for a Use Permit to allow wholesale distribution of 
alcoholic beverages at 847 Cluff Avenue, Suite B-3 subject to the conditions in the 
resolution.  The motion carried by the following vote: 
 
Ayes: Commissioners – Jones, Kiser, Olson and Chair Hennecke 
Noes: Commissioners – None 
Absent:    Commissioners – Cummins, Heinitz, and Kirsten 
 
 

4. PLANNING MATTERS/FOLLOW-UP ITEMS 

Director Bartlam stated that staff is looking to start a Budget Strategy Committee that will consist of 
City Staff, a representative from each of various Boards and Commissions, Union representatives, 
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and Lodi citizens.  It is scheduled to start in February and will be the first and third Tuesdays of each 
month and should last through April of this year. 

Vice Chair Olson stated that she is interested and asked for what type of outcome is expected.  
Director Bartlam stated that the process is more for public education regarding what the City can and 
can not do with certain funds.  There will also be discussions and feedback regarding City services. 

Commissioner Jones also expressed a desire to take part, but would be a hit and miss with 
attendance and asked if there can be more than one representative.  Director Bartlam stated that 
there will be one formal representative from this board, but there will be representatives for the 
public at large and he could fit that category. 

Commissioner Olson was unanimously agreed upon to be the Planning Commission Representative. 
 
5. ANNOUNCEMENTS AND CORRESPONDENCE 

None 
 
6. ACTIONS OF THE CITY COUNCIL 

Director Bartlam stated that there is a memo in the packet and staff is available to answer any 
questions. 

Commissioner Jones asked about the Marijuana issue.  Director Bartlam stated that direction has 
been given to the City Attorney to put together an ordinance not allowing dispensaries in the City 
limits. 

 
7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

None 
 
8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Commissioner Kiser gave a brief report regarding the meeting held earlier this evening and passed 
around the information form the SPARC packet. 

 
9. ART IN PUBLIC PLACES 

None 
 
10. COMMENTS BY THE PUBLIC 

None 
 
11. COMMENTS BY STAFF AND COMMISSIONERS  

None 
 
12. ADJOURNMENT 

 
There being no further business to come before the Planning Commission, the meeting was 
adjourned at 7:13 p.m. 

 
       ATTEST: 
 
 
 
 
       Konradt Bartlam 
       Planning Commission Secretary 
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LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, FEBRUARY 9, 2011 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of February 9, 2011, was called to order by Vice 
Chair Olson at 7:00 p.m. 

Present:  Planning Commissioners – Cummins, Heinitz, Jones, Kirsten, Kiser, and Olson 

Absent: Planning Commissioners – Chair Hennecke 

Also Present: Community Development Director Konradt Bartlam, City Attorney Steve Schwabauer, 
Associate Planner Immanuel Bereket, and Administrative Secretary Kari Chadwick 

 
2. MINUTES 

 “December 8, 2010” 

MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved the 
Minutes of December 8, 2010 as written. (Commissioners Heinitz and Jones abstained 
because they were not in attendance of the subject meeting) 

“January 12, 2011” 

No Motion made because there was not a quorum of Commissioners in attendance to make the 
motion.  Item continued to the next meeting. 
 

 
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on 
file in the Community Development Department, Vice Chair Olson called for the public 
hearing to consider the request of a Use Permit to establish a warehousing and storage use 
for recycled materials, including California Redemption Value (CRV), cardboard, scrap metal 
and electronic waste at 523 North Sacramento Street (Applicant: Evergreen Recycling 
Center: File Number: 11-U-01) 

 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  
Staff recommends approval of the project. 

Commissioner Heinitz expressed his concern for the adjacent residences and asked about 
the issue of noise and the type of machinery that will be used that could be on the noisy side.  
Mr. Bereket stated that staff is not aware of the type of machinery that will be used and that 
might be a good question for the applicant. 

 
 Hearing Opened to the Public 

• Tom Trach, applicant, came forward to answer questions. 

• Commissioner Heinitz asked if Mr. Trach will have the bailing machinery and where it 
will be stored.  Mr.  Trach stated that one hundred percent of the business will be 
conducted inside the building and the noise should not be an issue.  Staff has also 
regulated the noise disciple level as part of the conditions as well.  Heinitz asked if 
the area that is designated for parking will be used for parking not storage.  Mr. Trach 
stated that that is correct. 
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• Commissioner Kiser asked if Evergreen will be paying for electrical items to be 
disposed of.  Mr. Trach stated that they will be paying for computers and then 
shipping them out to CEA which is out of Rancho Cordova.  He also added that items 
that are not normally recycled under the CRV like shampoo bottles, one hundred 
percent juice bottles, and other second tiered plastics can be brought in for payment 
rather than being thrown into the trash.  Kiser asked about the number of employees 
Evergreen will have on staff.  Mr. Trach stated that they are anticipating ten, but 
hopefully that will increase with future plans to possible provide a pick-up service for 
local businesses. 

• Commissioner Jones asked if there is anything that will be done to mitigate the issue 
of stolen property.  Mr. Trach stated that the main item of concern is copper.  The 
company is going to be certified through Cal Recycle there will be finger printing and 
ID’s for all employees and the employees will be required to ask for identification 
when items are brought in for recycling. 

• Vice Chair Olson asked if the bottles will be crushed and bailed or palletized.   Mr. 
Trach stated with the PET bottles it will be bailed in the beginning, but eventually they 
would like to get the machines that can shred it into raw material.  Olson asked 
where it will be sent after it is bailed.  Mr. Trach stated that it will be going to Surf and 
Stone.  Olson stated that she has a great deal of experience with plastic recyclers 
and it is a very messy process and would like to see every effort made by the staff 
keep the mess to a minimum.  Mr. Trach stated that every effort will be made to 
maintain the grounds on a daily basis. 

• Commissioner Kirsten asked about the possibility of carts being left around.  Mr. 
Trach stated that again every effort will be made to collect the carts and notify the 
appropriate stores. 

• David Worfolk, property owner at 601 Sacramento Street, came forward to support 
the recycling center.  The immediate concern that he has is the neighborhood 
property values which have already taken a hit for just being adjacent to a primarily 
commercial area.  He also expressed some concern over the possibility of any rodent 
issues that could accompany this type of business. 

• Vice Chair Olson pointed out that the property is currently vacant and asked if Mr. 
Worfolk would rather have the property vacant with the problems that it has had in 
the recent past.  Mr. Worfolk stated that he would not, but would like to know that it 
will be occupied with a good business that will not become a negative for the 
surrounding area. 

• Commissioner Heinitz stated that he is friends with Mr. Worfolk, but has not spoken 
with him regarding this issue.  He also stated that with the verbiage that is in the 
resolution will allow the Planning Commission and/or Staff to bring the Use Permit 
back for changes or possibly revoke it all together if it becomes a problem for the 
surrounding area. 

• Commissioner Kiser concurred with Commissioner Heinitz and stated that he is in 
the area quite-a-bit and will do his part in keeping an eye on the area. 

• Mr. Worfolk stated that he would like to make sure that this location does not become 
a collection zone for shopping carts.  Vice Chair Olson stated her appreciation for Mr. 
Worfolk’s comments and reiterated the statement made by Commissioners that they 
will do their due diligence to help the neighboring residences make sure that this is a 
benefit to not only the City but the surrounding neighborhood as well. 

 
 Public Portion of Hearing Closed 

• Director Bartlam pointed out condition #2 in the resolution states that the applicant 
will be responsible for liter, shopping carts, and other undesirable materials not only 
on their site but a 300’ radius around their site. 
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MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kiser, Cummins second, 
approved the request of the Planning Commission for a Use Permit to establish a 
warehousing and storage use for recycled materials, including California Redemption 
Value (CRV), cardboard, scrap metal and electronic waste at 523 North Sacramento 
Street subject to the conditions in the resolution.  The motion carried by the following 
vote: 
 
Ayes: Commissioners – Cummins, Heinitz, Jones, Kirsten, Kiser, and Olson 
Noes: Commissioners – None 
Absent:    Commissioners – Chair Hennecke 
 
 

b) Notice thereof having been published according to law, an affidavit of which publication is on 
file in the Community Development Department, Vice Chair Olson called for the public 
hearing to consider the request for a Master Sign Program for Planned Development (PD) 39 
Zoning District (Reynolds Ranch). (Applicant: Pacific Neon Sign Company, on behalf of 
Skinner Ranch Holdings, LP. File Number: 11-A-01)  
 
Associate Planner Bereket gave a brief PowerPoint presentation based on the staff report.  
Staff recommends approval of the project. 

Commissioner Kiser stated that he understands the logic of wanting the two freeway signs, 
but will this be setting a precedent for other developments.  Mr. Bartlam stated that because 
this is a planned development it is an individual application and taken on a case-by-case 
basis.   

Commissioner Kirsten asked where in relationship to the residence are the freeway signs 
located.  Mr. Bereket pointed out where the residence is in relation to the two freeway signs.  
Director Bartlam added that there is about a quarter mile between the north sign and the 
residence and several hundred feet to the south sign.  Kirsten asked if one of the signs 
needed to be eliminated would the applicants keep the southern most sign.  Bartlam stated 
that the sign contractor is here and they did height studies for visibility and would defer to 
them to answer the question. 

Commissioner Heinitz wanted to clarify that the signs are stationary signs that are not 
“reader” signs.  Director Bartlam stated that the signs do not move; they are stationary. 

 
 Hearing Opened to the Public 

• Kim Whitney, project manager for Reynolds Ranch, came forward to answer 
questions and address concerns.  Mr. Whitney stated that an extensive study was 
done to find the best location for the northern most freeway sign taking the current 
residential property into consideration as well as the agreement with Costco to not 
place a sign on their property.  The southern most sign was placed as far south as 
they could place it.  The signs have opaque backgrounds and don’t produce any 
glaring light.  Everyone involved in the project has taken every consideration to not 
negatively impact the surrounding area and still give the tenants proper advertising 
space. 

• Commissioner Kirsten asked what the distance is from the southern most sign to the 
residential property.  Commissioner Jones stated that it is 1600 feet between the two 
signs, so it is probably 300 feet from the southern most sign to the residence.  
Kirsten asked if one of the signs needed to be eliminated which one would be the 
preferred location.  Mr. Whitney stated that if one of the signs needed to be 
eliminated there would probably be additional requests made to make the sign to the 
north higher and possibly add additional sign area. 
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• Commissioner Jones asked if the signs were going to maintain the same advertising.  
Mr. Whitney stated that the only alteration could be to the bottom panel which could 
possibly be split in half for additional tenant advertising. 

• Ralph Cundiff, Pacific Neon representative, came forward to address signage 
questions.  He stated that the signage between the two different freeway signs will 
not be identical.  Mr. Cundiff added that Costco will be on one sign, Home Depot will 
be on both, and the additional tenants will be split between the two.  The sign 
examples on the elevations are just to show a representation of what they will look 
like. 

• Craig Ledbetter, Melby Drive resident, came forward to ask what signage is going to 
be on the corner of Reynolds Ranch Parkway and Harney Lane.  Staff showed the 
slide with the sign that will be on that corner.  Mr. Ledbetter had no objection to the 
sign shown. 

 
 Public Portion of Hearing Closed 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kirsten, Kiser second, approved 
the request of the Planning Commission for a Master Sign Program for Planned 
Development (PD) 39 Zoning District (Reynolds Ranch) subject to the conditions in the 
resolution.  The motion carried by the following vote: 
 
Ayes: Commissioners – Cummins, Heinitz, Jones, Kirsten, Kiser, and Olson 
Noes: Commissioners – None 
Absent:    Commissioners – Chair Hennecke 
 
 

4. PLANNING MATTERS/FOLLOW-UP ITEMS 

None 
 
5. ANNOUNCEMENTS AND CORRESPONDENCE 

Director Bartlam reminded the Commission that round two of the budget strategy group will be 
held next week and invited any Commissioners that would like to attend. 

 
6. ACTIONS OF THE CITY COUNCIL 

Director Bartlam stated that there is a memo in the packet and staff is available to answer any 
questions. 

 
7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

Director Bartlam stated that the final comments from the State Housing and Community 
Development Department have been promised by the end of the month. 

 
8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Commissioner Kiser gave a brief report regarding the meeting held earlier this evening and 
passed around the information form the SPARC packet.  Commissioner Kirsten asked it the 
Morse Karate building is a part of the Salon project.  Kiser stated confirmed that it is. 

 
9. ART IN PUBLIC PLACES 

Commissioner Kirsten gave a brief report regarding the last meeting that was held.  
Commissioner Heinitz asked why is the choice for these types of items always in the downtown 
area.  Kirsten stated that he isn’t sure, but in this case he believes that they want to keep all the 
sculptures together in one place within walking distance of each other. 
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10. COMMENTS BY THE PUBLIC 

None 
 
11. COMMENTS BY STAFF AND COMMISSIONERS  

Vice Chair Olson stated that she thought the budget strategy meeting went really well. 
 
12. ADJOURNMENT 

There being no further business to come before the Planning Commission, the meeting was 
adjourned at 7:54p.m. 

 
       ATTEST: 
 
 
 
       Konradt Bartlam 
       Planning Commission Secretary 
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Use Permit for a Type 20 & 70 ABC License - Holiday Inn Express
@ 1337 East Kettleman Lane
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 9, 2011 

APPLICATION NO: Use Permit:  11-U-02 

REQUEST: Request for Planning Commission approval of a Use Permit to 
allow Type 20 and Type 70 Alcoholic Beverage Control licenses at 
1337 East Kettleman Lane. (Applicant: Holiday Inn Express. File 
Number: 11-U-02). 

LOCATION: 1337 East Kettleman Lane 
APN: 049-310-74 
Lodi, CA 95240 
 

APPLICANT: Beth Kim, on behalf of Holiday Inn Express  
1337 East Kettleman Lane 
Lodi, CA 95240 
 

PROPERTY OWNER: MLK Family Properties LLC ETA 
2552 Cottonwood Drive 

   Lodi, CA 95242-4651 
 
RECOMMENDATION 
Staff recommends the Planning Commission approve the request of Beth Kim, on behalf of 
Holiday Inn Express, for a Use Permit to allow Type 20 and Type 70 Alcoholic Beverage Control 
(ABC) licenses at 1337 East Kettleman Lane, subject to the conditions in the attached resolution.   
 
PROJECT AREA DESCRIPTION 
General Plan Designation:        Industrial 
Zoning Designation:                  M-1, Light Industrial. 
Property Size:                            2 acres. 
 
The adjacent zoning and land use characteristics:  
 General Plan Zone Land Use 

North Industrial M-1, Light Industrial. Vacant land 

South AG, Agricultural Land (San 
Joaquin County Jurisdiction) 

AG-40, Agricultural land, San 
Joaquin County Jurisdiction 

Agricultural land 

East AG, Agricultural Land (San 
Joaquin County Jurisdiction) 

AG-40, Agricultural land, San 
Joaquin County Jurisdiction 

Agricultural land 

West Industrial M-1, Light Industrial. Car dealership 

 
SUMMARY 
The applicant, Beth Kim, on behalf of Holiday Inn Express, requests approval of a Use Permit to 
allow Type 20 and Type 70 Alcoholic Beverage Control (ABC) licenses at 1337 East Kettleman lane 
in conjunction with a hotel operation. The sale and service of alcohol is intended to be secondary to 
the operation of the hotel. Surrounding uses consist of commercial shops, agricultural fields and a 
deactivated car dealership.  The project does not include the addition of bar areas or any other 
interior or exterior building modification. Sale of alcohol service will take place in side the hotel. No 
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complaints have been filed with the City's Code Enforcement Division for the subject site since its 
construction. A hotel use and sale of alcoholic beverages are permitted uses at this location. 
 
BACKGROUND  
City records indicate Holiday Inn Express was constructed in 2008 and has operated at this location 
since its completion. City records indicate that the business has no outstanding City Code violation 
and enforcement issues. The applicants unknowingly hosted several wine tasting events featuring 
local wineries. They were informed by the Department of Alcoholic Beverage Control to obtain a Use 
Permit and ABC license in order to feature wine tasting events.  
 
ANALYSIS 
As noted, the applicants are requesting a Use Permit to allow Type 20 and Type 70 Alcoholic 
Beverage Control licenses in conjunction with operation of a hotel. Type 20 Off-Sale ABC license 
authorizes the sale of beer and wine for consumption off the premises where sold and prohibits the 
sale of distilled sprits. Minors are allowed on the premises. The Type 20 license would be used in 
conjunction with their gift-shop and the gift-shop must be open to the public. The Type 70 On-Sale 
General (Hotel-Restricted) license is a restricted general license which allows for sale of beer, wine, 
and distilled spirits to guests of the hotel. This license is normally issued to "suite-type" hotels and 
motels. Alcohol sales to the general public are not permitted under a Type 70 ABC license. Holiday 
Inn Express proposes to restrict the sale of alcohol under the Type 70 license to the hotel's 
breakfast/dining area, lobby and meeting rooms adjacent to the lobby whereas the Type 20 ABC 
license would be active only in the gift-shop. This type of arrangement is typical for hotels and is 
consistent with the regulations of the Depatment. of Alcoholic Beverage Control. 
 
The project site is Light Industrial (M-1) zoning district, which permits a variety of industrial uses 
including the sale and consumption of alcoholic beverages. Under the M-1 zoning district, the 
applicant may sell alcohol for on and off-site consumption pursuant to §17.72.040 of the Lodi 
Municipal Code, which requires a Use Permit for new off-Sale and on-Sale alcohol licenses as well 
as changes in license type. The City established the Use Permit requirement to gain local control 
over whether or not a license is appropriate for a particular location. The Department of Alcoholic 
Beverage Control primarily controls issuance based on concentration of licenses within a particular 
Census Tract.  
 
The subject hotel belongs to Census Tract 44.01. Census Tract 44.01 covers the area south of Lodi 
Avenue, west of Central California Traction Company (C.C.T) Line, north of Kettleman Lane, and 
east of Union Pacific Rail Road Company (U.P.R.R). According to ABC, Census Tract 44.01 
contains 9 existing on-sale licenses with 8 on-sale licenses allowed based on the ABC criteria. In 
addition, the subject census tract contains 16 off-sale licenses with 8 permitted. The Planning 
Commission needs to make findings of public necessity in order to approve additional on- and off-
sale ABC licenses in this census tract. In the past, Planning staff generally supported establishments 
that wish to acquire an ABC off-sale license if we determined the business would not create alcohol 
related problems. Staff is of the opinion approval of the applicants’ request would not create 
additional policing problems. Staff understands that the primary reason the hotel wishes to obtain 
Type 20 Off-Sale license is because the hotel would like to host wine tasting events featuring local 
wineries and offer sales of individual bottles for consumption off-site. 
 
Staff sent copies of the application to various City departments for review. Their comments and 
requirements have been incorporated into the attached resolution. Staff has contacted the Lodi 
Police Department for their requirement for approval of the proposed Use Permit application and 
they do not anticipate alcohol related problems. The Lodi Police Department recommends approval 
subject to the conditions outlined in the attached resolution. 
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The sale of alcohol will be an incidental service within the hotel. The condition of approval limiting 
the sale or distribution of alcohol to registered guests and their visitors and limiting the hours of 
alcohol service in hotel common areas between 9:00 AM to 2:00 AM daily will be in effect (Condition 
No. 4). Other conditions of approval include a requirement that the hotel be operated in a manner 
that does not adversely impact surrounding properties and control of noisy guests (Condition No. 2), 
and a requirement to be in conformance with the provisions of the City's Noise Ordinance (Condition 
No. 12). These conditions, in addition to those imposed by the State Alcoholic Beverage Control for 
the Type 20 (Off-Sale Beer and Wine) and Type 70 (On Sale General Restrictive Service) licenses, 
will effectively reduce any potential neighborhood impacts associated with the service of alcohol at 
the hotel, and will ensure that the operation of the hotel remains compatible with the surrounding 
neighborhood. 
 
In staff’s opinion, the proposed sale of alcohol for on and off-site consumption will not result in any 
adverse conditions. The proposed project will be contained within the existing building. No additional 
construction, including freestanding structures, is being proposed with this project. The sale and 
service of alcohol is intended to be secondary to the operation of the hotel. Staff recommends 
conditions of approval that will allow the City to reconsider the Use Permit if there is a significant 
increase in police or other public services provided to the site following the effective date of this Use 
Permit. Therefore, staff recommends approval the Use Permit subject to the conditions outlined in 
the attached resolution. 
 
ENVIRONMENTAL ASSESSMENTS: 
The project was found to be categorically exempt according to the California Environmental Quality 
Act, Article 19 15321 Class 21 (a) (2).  The project is classified as an “Enforcement Action by 
Regulatory Agencies” because it is the “adoption of an administrative decision or order 
enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the general rule, 
standard, or objective.”  No significant impacts are anticipated and no mitigation measures have 
been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published on January 15, 2010. 8 public hearing notices were 
sent to all property owners of record within a 300-foot radius of the subject property as required by 
California State Law §65091 (a) 3. No protest letter has been received at the time of this staff report 
was prepared. 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request 

Respectfully Submitted, Concur, 

Immanuel Bereket Konradt Bartlam  
Assistant Planner Community Development Director 

ATTACHMENTS: 
1. Vicinity Map 
2. Site Plan 
3. Floor Plan  
4. Police Department Correspondence 
5. Draft Resolution 
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RESOLUTION NO. P.C. 11- 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI FOR THE APPROVAL OF 

THE REQUEST OF BETH KIM, ON BEHALF OF HOLIDAY INN EXPRESS, FOR A USE PERMIT TO 
ALLOW TYPE 20 AND TYPE 70 ALCOHOLIC BEVERAGE CONTROL (ABC) LICENSES AT 1337 

EAST KETTLEMAN LANE 
WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 

hearing, as required by law, on the requested Use Permit, in accordance with the Lodi 
Municipal Code, Section 17.72.070; and  

WHEREAS,  the project proponent is Beth Kim, on behalf of Holiday Inn Express, 1337 East Kettleman 
Lane, Lodi, CA 95240; and  

WHEREAS, the project property owners are MLK Family Properties LLC ETA, 2552 Cottonwood Drive, 
Lodi Ca, 95242-4651; and  

WHEREAS, the project area is located at 1337 Kettleman Lane, Lodi, CA 95240 (APN 049-310-74); 
and 

WHEREAS, the property has a General Plan designation of Industrial and is zoned M-1, Light 
Industrial; and  

WHEREAS,  the requested Use Permit to allow the selling of beer, wine and distilled spirits for on-site 
consumption in conjunction with operation of a hotel is an enforcement action in 
accordance with the City of Lodi Zoning Ordinance; and 

WHEREAS, Census Tract 44.01 in which the hotel is located does have an over concentration of 
licenses allowing on premise consumption of alcoholic beverages; and 

WHEREAS, because Census Tract 44.01 has an over concentration of on-sale beer, wine alcohol 
licenses, the City must make a finding of necessity or public convenience in order to 
permit the issuance of an additional ABC license in this tract, and 

WHEREAS, the State Department of Alcoholic Beverage Control has training available that clearly 
communicates State law concerning the sale of alcoholic beverages. 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence within the staff report and project file the Planning Commission finds: 
1. The project was found to be categorically exempt according to the California Environmental 

Quality Act, Article 19 15321 Class 21 (a) (2).  The project is classified as an “Enforcement Action 
by Regulatory Agencies” because it is the “adoption of an administrative decision or order 
enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the general 
rule, standard, or objective.”  No significant impacts are anticipated and no mitigation measures 
have been required. 

2. The sale of alcoholic beverages for on- and off-premise consumption as part of a hotel is a 
permitted use in the Light Industrial (M-1) zoning district. The sale of alcoholic beverages for on- 
and off-premise consumption is a normal part of business operations and provides a convenience 
for customers of the business. 

3. The Type 70 license is a restricted general license which allows for sale of beer, wine, and 
distilled spirits to guests of the hotel. Alcohol sales to the general public are not permitted under a 
Type 70 license.  The sale of alcohol under the Type 70 license is restricted to the hotel's 
breakfast area, dining area, and lobby. 

4. The Type 20 license allows sale of wine and beer for consumption off the premise where sold, 
prohibits the sale of distilled spirits, is restricted within the gift-shop and is open to the public. 

5. The sale and consumption of alcohol can sometimes result in customer behavior problems that 
can require police intervention. 

DRAFT
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6. Steps can be taken by the project proponent to reduce the number of incidents resulting from the 
over-consumption of alcohol including the proper training and monitoring of employees serving 
alcohol; the careful screening of IDs of customers to avoid sales to under-aged individuals; 
limiting the number of drinks sold to individual customers to avoid over-consumption; providing 
properly trained on-site security to monitor customer behavior both in and outside of the 
establishment; and working with the Lodi Police Depatment to resolve any problems that may 
arise. 

7. The proposed use can be compatible with the surrounding use and neighborhood if the business 
is conducted properly and if the Applicant/Operator works with neighboring businesses and 
residents to resolve any problems that may occur. 

8. The sale of alcoholic beverages at this location can meet the intent of the General Plan and can 
provide a public convenience or necessity for customers of the business. 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City 
of Lodi that Use Permit Application No. 11-U-02 is hereby approved, subject to the following 
conditions: 

1. The developer will defend, indemnify, and hold the City, its agents, officers, and employees 
harmless of any claim, action, or proceeding to attack, set aside, void, or annul this Use 
Permit, so long as the City promptly notifies the developer of any claim, action, or proceedings, 
and the City cooperates fully in defense of the action or proceedings. 

2. The Applicant/Operator shall insure that the sale of alcohol does not cause any condition that 
will cause or result in repeated activities that are harmful to the health, peace or safety of 
persons residing or working in the surrounding area.  This includes, but is not limited to:  
disturbances of the peace, illegal drug activity, public intoxication, drinking in public, 
harassment of people passing by, assaults, batteries, acts of vandalism, loitering, excessive 
littering, illegal parking, excessive loud noises, traffic violations or traffic safety based upon last 
drink statistics, curfew violations, lewd conduct, or police detention and arrests. 

3. The Applicant/Operator shall operate and abide by the requirements and conditions of the 
State of California Department of Alcoholic Beverage Control License Type 20 and Type 70.  

4. The sale of alcohol under Type 70 shall be limited to registered guests and their visitors during 
the hours of 9:00 AM to 2:00 AM daily will be in effect and shall be restricted to the interior of 
the building.  

5. The sale of alcohol under Type 20 shall be limited within the designated gift-shop area, must 
be open to the public and shall be limited to the hours of 9:00 AM to 2:00 AM daily. 

6. Starting from the effective date the business commences the sale of beer, wine and distilled 
spirits, this Use Permit shall be subject to a one year, and two year review by Community 
Development Director. If the Director determines it necessary, the Director shall forward the 
review to the Planning Commission to review the business’s operation for compliance with the 
conditions of the Use Permit, and in response to any complaints thereafter. Additional reviews 
may be prescribed by the Community Development Director, the Police Department and/or 
Planning Commission as needed before, during and after the first two years of probationary 
period.  

7. The Lodi Police Department may, at any time, request that the Planning Commission conduct 
a hearing on the Use Permit for the purpose of amending or adding new conditions to the Use 
Permit or to consider revocation of the Use Permit if the Use Permit becomes a serious 
policing problem. 

8. The Use Permit shall require the Applicant/Operator to obtain the appropriate alcohol service 
license(s) from the Department of Alcoholic Beverage Control (ABC) and comply with all ABC 

DRAFT
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license requirements. Failure to comply with all ABC requirements is a ground for revoking or 
amending this Use Permit.  

9. Prior to the issuance of a Type 20 and/or Type 70 Alcoholic Beverage Control license, the 
Applicant/Operator shall complete Licensee Education on Alcohol and Drugs as provided by 
the State Department of Alcoholic Beverage Control. 

10. No person who is in a state of intoxication shall be served alcohol. It is the responsibility of the 
business owner/operator to ensure no patron in a state of intoxication is served additional 
alcohol.  

11. The operator of the business shall police the area surrounding the business to prevent patrons 
from congregating/loitering outside the premises and to prevent excessive noise or other 
objectionable behavior.  Noise levels shall be monitored to insure that noise shall not violate 
the City’s Noise Ordinance Section 9.24.020 and Section 9.24.030. Noise emanating from the 
property shall be within the limitations prescribed by the City's Noise Ordinance and shall not 
create a nuisance to surrounding neighborhoods, and/or commercial establishments. 

12. The exterior of all the premises shall be maintained in a neat and clean manner, and 
maintained free of graffiti at all times. 

13. The operation of the business shall comply with all applicable requirements of the Municipal 
Code and shall be in significant conformance with the plans approved at the public hearing(s). 
Minor changes may be approved by the Community Development Director; major changes to 
this Use Permit shall be subject to a noticed public hearing and approval by the Planning 
Commission. 

14. No variance from any City of Lodi adopted code, policy or specification is granted or implied by 
this approval 

 

Dated:  March 9, 2011 
I certify that Resolution No. 11- was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 9, 2011 by the following vote: 
 
AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

 
 

                                                        ATTEST:_________________________________ 
                                                                          Secretary, Planning Commission 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 9, 2011 

APPLICATION NO: Use Permit:  11-U-03 

REQUEST: Request for Planning Commission approval of a Use Permit to allow 
Type 2, 9, 14, 17 and 20 Alcoholic Beverage Control licenses at 9 
West Locust Street, Suite A. (Applicant: Jeff Hansen, on behalf of AH 
Wines, Inc. File Number: 11-U-03.) 

LOCATION: 9 West Locust Street, Suite A 
(APN: 043-025-17) 
Lodi, CA  95240 

 
APPLICANT:  Jeff Hansen, on behalf of AH Wines, Inc. 
 2715 West Kettleman Lane, Suite 203-325 
 Lodi, CA 95242 
 
PROPERTY OWNER: John D and B Gerlack TRS 
 2449 Vintage Oaks CT 
 Lodi, CA 95242-9347 

RECOMMENDATION 
Staff recommends that the Planning Commission conditionally approve the Use Permit request to 
allow the  establishment of a wine tasting room, storage and retail sale of beer and wine at 9 West 
Locust Street Suite A, subject to the conditions in the attached resolutions.  

PROJECT/AREA DESCRIPTION 

General Plan Designation: Downtown Mixed Use 
Zoning Designation: CM, Commercial-Industrial 
Property Size: .36 Acres. (Tenant space measures 4,500 sq. ft.) 
 

The adjacent zoning and land use are as follows: 

 General Plan Zone Land Use 

North Downtown Mixed Use Downtown Mixed Use Commercial uses 

South Downtown Mixed Use Downtown Mixed Use Commercial uses 

East Downtown Mixed Use Downtown Mixed Use Commercial uses 

West Downtown Mixed Use Downtown Mixed Use Commercial uses 

 

SUMMARY 
The applicant, Jeff Hansen, on behalf of AH Wines, Inc., requests Planning Commission approval of 
a Use Permit to operate a wine center in an existing vacant structure located at 9 West Locust 
Street, Suite A. The proposal includes a wine tasting room, wine import and export business, storage 
and distribution of wine to local and overseas businesses. No exterior changes are proposed. 
Proposed hours of operation are 8:00 a.m. to 5:30 p.m. for the storage and distribution of wine and 
beer. Operation hours for the wine tasting room have not been established as it is to be phased in in 
the future date. 
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BACKGROUND  
The project site was most recently used as medical supply retail and wholesale distribution business. 
There are no outstanding code issues. Parking is provided onsite, which meets off-street parking 
requirements. The area surrounding the site is all zoned light industrial and is developed with a 
variety of commercial and light industrial uses. There is no grape crushing activity proposed in 
conjunction with this Use Permit.  
 
ANALYSIS 
The applicant is requesting approval of a Use Permit to allow a wine center in an existing vacant 
structure located at 9 West Locust Street, Suite A. The wine center includes an office, wine storage, 
public warehouse, retail sale and wholesale distribution center. It will eventually include a wine 
tasting room. No exterior changes are proposed. The proposed wine center would be open Monday 
through Saturday from the hours of 8:00 am to 5:30 pm. These hours could change when a wine 
tasting room is established in the future. The subject property and all the surrounding properties are 
within CM, Commercial-Industrial, zoning district, which permits a  variety of industrial and 
commercial uses, including sale of alcohol for on and/or off site consumption. No business signage 
is proposed at this time; however, due to the fact that the building contains a blade sign advertising 
the previous business, it is expected that the applicant would request zoning approval for a sign re-
face should this request be approved. The business would also require several alcohol licenses 
(type 2, 9, 14, 17 and 20) from the California Department of Alcoholic Beverage Control (ABC) to 
allow the proposed use. 
 
Section 17.72.040 of the Lodi Municipal Code requires a Use Permit for new Off-Sale and On-Sale 
alcohol licenses as well as changes in license type. The City established the Use Permit requirement 
to gain local control over whether or not a license is appropriate for a particular location.  The State 
Department of Alcoholic Beverage Control primarily controls issuance based on concentration of 
licenses within a particular Census Tract.  Census Tract 42.04 covers the area south of Holly Drive, 
west of Sacramento Street, north of Lodi Avenue, and east of Ham Lane.  Because this area is 
within the downtown area, there is an existing over concentration of ABC licenses (28 on-sale and 4 
off-sale) within this Census Tract.  Because this census tract is over concentrated, the City must 
make a finding of public need or convenience in order to approve an additional on-sale beer and 
wine license.  Since Census Tract 42.04 is an area that currently exceeds the concentration of ABC 
license, approval of this Use Permit would require a determination that public convenience or 
necessity would be served by the issuance of this permit. Staff is of the opinion that the proposed 
project is consistent with the surrounding land uses and zoning; and with the City’s policy to 
encourage the wine production and wine tasting industry. The intended nature of this operation does 
not promote excessive onsite consumption of alcohol and, therefore, staff does not expect any 
problems with this type of establishment. In addition, since there is no crushing being proposed as 
part of this Use Permit, there will be no wine waste to be concerned about. 
 
Staff has contacted various City departments for review and approval. Their requirements for 
approval have been added to the attached resolution. The proposed use is consistent with the City’s 
vision of making Lodi a wine tasting tourist destination point.  The wine industry is a large part of this 
vision and adds a character of the City by promoting local wineries and viticulture.  All of the wine 
making operations will take place elsewhere. The only operation related to onsite consumption is 
that there will eventually be a wine tasting room. The applicants would have to apply for a Tenant 
Improvement (TI) permit from the City for the wine tasting room in the future. It is staff’s opinion that 
the proposed location for the winery is appropriate. The project is located in a C-M zoning district 
and the building offers space for the type of business the applicants propose. The business is 
located within the City’s downtown and will support and compliment other downtown businesses. 
The C-M zoning district is designated for a variety of general commercial uses, including wineries. 
 
This operation of the proposed business would be somewhat different to other wineries in that the 
applicant envisions is a public warehouse where retail sale and wholesale distribution could occur 
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concurrently. Staff believes this would be a great addition to the City. The Planning Commission and 
the Planning staff have generally supported these types of businesses in the past because wineries 
and wine tasting rooms do not generally create alcohol related problems.  If problems or concerns 
related to the sale of alcoholic beverages occur in the future, staff and/or the Planning Commission 
may initiate a public hearing where the Commission would have the ability to amend conditions or 
revoke the Use Permit. 
 
ENVIRONMENTAL ASSESSMENT 
The project was found to be categorically exempt according to the California Environmental Quality 
Act, Article 19 15321 Class 21 (a) (2).  The project is classified as an “Enforcement Action by 
Regulatory Agencies” because it is the “adoption of an administrative decision or order 
enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the general rule, 
standard, or objective.” The project was also found to be categorically exempt according to the 
California Environmental Quality Act, Article 19 15332 Class 32 (a) (b) (c) (d) and (e). The project is 
classified as in-fill development meeting the conditions described therein. No significant impacts are 
anticipated and no mitigation measures have been required. No significant impacts are anticipated 
and no mitigation measures have been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published on February 26, 2011. 54 public hearing notices were 
sent for both meetings to all property owners of record within a 300-foot radius of the subject 
property as required by California State Law §65091 (a) 3.  
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the Requests with Alternate Conditions 
• Deny the Requests  
• Continue the Requests 

Respectfully Submitted,     Concur 

Immanuel Bereket      Konradt Bartlam  
Associate Planner      Community Development Director 

ATTACHMENTS: 
1. Vicinity Map 
2. Aerial Picture 
3. Site Plan 
4. Floor Plan 
5. Draft Resolutions  
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RESOLUTION NO. P.C. 11- 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI FOR THE 

APPROVAL OF THE REQUEST OF JEFF HANSEN, ON BEHALF OF AH WINES, INC. FOR A 
USE PERMIT TO ALLOW A STORAGE AND SALE OF BEER AND WINE LICENSE; AND A 

WINE TASTING ROOM AT 9 WEST LOCUST STREET. 
WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 

public hearing, as required by law, on the requested Use Permit, in accordance with 
the Lodi Municipal Code, Section 17.72.070; and  

WHEREAS, the project proponent is Jeff Hansen, on behalf of AH Wines, Inc., 2715 West 
Kettleman Lane, Suite 203-325.,  Lodi CA; and 

WHEREAS, the project site is at 9 West Locust Street, Suite A, Lodi, CA (APN 043-025-17); and 

WHEREAS, the project site is zoned C-M, Commercial-Light Industrial and has a General Plan 
designation of Downtown Mixed Use; and 

WHEREAS, the requested Use Permit to allow storage and sale of beer and wine for on-site and 
off-site consumption is an enforcement action in accordance with the City of Lodi 
Zoning Ordinance; and 

WHEREAS, Census Tract 42.04 in which the proposed is located currently has an over 
concentration of licenses allowing on and off premise consumption of alcoholic 
beverages; and 

WHEREAS, because Census Tract 42.04 has an over concentration of alcohol beverage control 
licenses, the planning Commission must make a finding of necessity or public 
convenience in order to permit the issuance of an additional Alcohol Beverage 
Control license in this tract; and 

WHEREAS, the State Department of Alcoholic Beverage Control has training available that 
clearly communicates State law concerning the sale of alcoholic beverages; and 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 
Based upon the evidence within the staff report and project file the Planning Commission finds: 

1. The project was found to be categorically exempt according to the California Environmental 
Quality Act, Article 19 15321 Class 21 (a) (2).  The project is classified as an “Enforcement 
Action by Regulatory Agencies” because it is the “adoption of an administrative decision or 
order enforcing…the lease, permit, license, certificate, or entitlement for use or enforcing the 
general rule, standard, or objective.” The project was also found to be categorically exempt 
according to the California Environmental Quality Act, Article 19 15332 Class 32 (a) (b) (c) (d) 
and (e). The project is classified as in-fill development meeting the conditions described therein. 
No significant impacts are anticipated and no mitigation measures have been required. No 
significant impacts are anticipated and no mitigation measures have been required. 

2. No new impacts were identified in the public testimony that were not addressed as normal 
conditions of project approval.  

3. The sale of alcoholic beverages for on-premise and off-site consumption as part of a wine 
tasting room operation is a permitted use in the C-M zoning district. The site is suitable and 
adequate for the proposed use and would not create negative impacts on businesses in the 
vicinity. 

4. The proposed use is consistent with the General Plan because commercial uses such as the 
one proposed are permitted in accordance with Land Use Policy subject to a discretionary 
review. 

DRAFT
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5. The proposed use would not have a substantial adverse economic effect on nearby uses 
because operation of a wine tasting room in accordance with applicable laws and under the 
conditions of this Use Permit is anticipated to be an economic benefit to the community. 

6. The sale of alcoholic beverages for on-premise and off-site consumption is a normal part of 
business operations and provides a convenience for customers of the business. 

7. The sale and consumption of alcohol can sometimes result in customer behavior problems that 
can require police intervention. 

8. Steps can be taken by the Applicant/Operator to reduce the number of incidents resulting from 
the over-consumption of alcohol including the proper training and monitoring of employees 
serving alcohol; the careful screening of IDs of customers to avoid sales to under-aged 
individuals; limiting the number of drinks sold to individual customers to avoid over-
consumption; providing properly trained on-site security to monitor customer behavior both in 
and outside of the establishment; and working with the Lodi Police Depatment to resolve any 
problems that may arise. 

9. The proposed use can be compatible with the surrounding use and neighborhood if the 
business is conducted properly and if the Applicant/Operator works with neighboring businesses 
and residents to resolve any problems that may occur. 

10. The proposed use would not be detrimental to the general welfare of persons residing and 
working in the immediate vicinity, the neighborhood or the community at large. 

11. The sale of alcoholic beverages at this location can meet the intent of the General Commercial 
zoning district and can provide a public convenience or necessity for customers of the business. 

 
NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Use Permit Application No. 11-U-03 is hereby approved, subject to the following 
conditions: 
 

1. The Applicant/Operator shall defend, indemnify, and hold the City, its agents, officers, and 
employees harmless of any claim, action, or proceeding to attack, set aside, void, or annul 
this Use Permit, so long as the City promptly notifies the developer of any claim, action, or 
proceedings, and the City cooperates fully in defense of the action or proceedings. 

2. The Applicant/Operator shall insure that the serving of alcohol does not cause any condition 
that will cause or result in repeated activities that are harmful to the health, peace or safety of 
persons residing or working in the surrounding area.  This includes, but is not limited to:  
disturbances of the peace, illegal drug activity, public intoxication, drinking in public, 
harassment of people passing by, assaults, batteries, acts of vandalism, loitering, excessive 
littering, illegal parking, excessive loud noises, traffic violations or traffic safety based upon 
last drink statistics, curfew violations, lewd conduct, or police detention and arrests. 

3. The Applicant/Operator shall operate and abide by the requirements and conditions of the 
State of California Department of Alcoholic Beverage Control License Type 2, 9, 14, 17 and 
20. The Type 2 License shall be limited to on-site and off-site sale and consumption of wine 
during the hours that the wine tasting room is open for business or as otherwise modified by 
the Community Development Director.  

4. The Lodi Police Department may, at any time, request that the Planning Commission 
conduct a hearing on the Use Permit for the purpose of amending or adding new conditions 
to the Use Permit or to consider revocation of the Use Permit if the Use Permit becomes a 
serious policing problem. 

5. Prior to the issuance of a Type 2, 9, 14, 17, and 20 ABC licenses, the Applicant/Operator 
shall complete Licensee Education on Alcohol and Drugs as provided by the State 
Department of Alcoholic Beverage Control. 

DRAFT
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6. Any changes to the interior layout of the business operation shall be subject to review and 
approval by the Planning Department and shall be subject to City review and approval.  

7. No person who is in a state of intoxication shall be permitted within the wine tasting room nor 
shall an intoxicated patron already in the establishment be served additional alcoholic 
beverages. It is the responsibility of the business owner/operator to ensure no patron in a 
state of intoxication is allowed on to the premises. 

8. The operator of the wine tasting room shall police the area surrounding the business to 
prevent patrons from congregating/loitering outside the premises and to prevent excessive 
noise or other objectionable behavior.  Noise levels shall be monitored to insure that noise 
shall not violate the City’s Noise Ordinance Section 9.24.020 and Section 9.24.030. 

9. No wine crushing, wine making or similar activities shall be approved as part of this Use 
Permit.  

10. The wine tasting operation shall be conducted in a manner that will not adversely impact 
neighboring properties or businesses. 

11. Noise emanating from the property shall be within the limitations prescribed by the City's 
Noise Ordinance and shall not create a nuisance to surrounding residential neighborhoods, 
and/or commercial establishments. 

12. The exterior of all the premises shall be maintained in a neat and clean manner, and 
maintained free of graffiti at all times. 

13. The operation of the business shall comply with all applicable requirements of the Municipal 
Code. 

14. The tenant space was previously approved for storage and sales of pharmaceuticals 
(M/S-1 Occupancies). Wine sales and storage are in the same occupancy group. Should 
consumption of wine be allowed, the Building Department would need to verify occupant 
load, existing, and fixture count (restroom). If the occupant load for the wine tasting area 
exceeds 49, the area would change to A-2 occupancy and will require a Tenant 
Improvement permit. 

15. Any fees due the City of Lodi for processing this project shall be paid to the City within thirty 
(30) calendar days of final action by the approval authority. Failure to pay such outstanding 
fees within the time specified shall invalidate any approval or conditional approval granted. 
No permits, site work, or other actions authorized by this action shall be processed by the 
City, nor permitted, authorized or commenced until all outstanding fees are paid to the City. 

16. No variance from any City of Lodi adopted code, policy or specification is granted or implied 
by this approval.  

Dated:  March 9, 2011 
I certify that Resolution No. 11-  was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 9, 2011 by the following vote: 
 
AYES: Commissioners:   

NOES: Commissioners:  

ABSENT: Commissioners:  
 

 

                                                        ATTEST:_________________________________ 
                                                                       Secretary, Planning Commission 
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Use Permit for a Type 41 ABC License - Massauyki Hattori
@ 2401 West Turner Road, Suite 222 - Yume Japanese Restaurant
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  March 9, 2010 

APPLICATION NO:  Use Permit:  11-U-04 

REQUEST: Request for Planning Commission approval of a Use Permit to 
allow a Type-41 On-Sale Beer and Wine Alcoholic Beverage 
Control License at 2401 West Turner Road, Suite 222. 
(Applicant: Masayuki Hattori. File Number: 11-U-04) 

LOCATION: 2401 W. Turner Rd, Suite 222 
APN: 015-300-06 

  Lodi, CA 95242 
 
APPLICANT: Masayuki Hattori 

414 West Lincoln Road 
Stockton, CA 95207 

PROPERTY OWNER:  Sang Leong  
     2620 Bridle Path Lane 
     Modesto, CA 95326  
 
RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Masayuki Hattori for 
a Use Permit to allow a Type-41 on-sale beer and wine license at Yume Japanese Restaurant 
located at 2401 W. Turner Rd, Suite 222, subject to the conditions outlined in the attached 
resolution. 
 
PROJECT/AREA DESCRIPTION 

General Plan Designation: Commercial 
Zoning Designation:  C-s Shopping Commercial. 
Property Size:   3.52 acres. (Restaurant is approximately 1,500 sq. ft.). 

The adjacent zoning and land use characteristics:  

 General Plan Zone Land Use 

North High Density and Low 
Density Residences 

R-GA: Residential 
Garden Apartments. 
 

High and low density 
residential uses  

South High Density and 
Commercial 

PD-1: Planned 
Development 1 

High Density Residences   

East Commercial  R-1: Low Density 
Residences 

Retail and commercial uses  

West Low Density C-1, Neighborhood 
Commercial 

Wine and Roses Resort  

 
SUMMARY 
The applicant, Mr. Masayuki Hattor, requests approval of a Use Permit to allow on-site sale of 
beer and wine in conjunction with operation of a new Yume Japanese Restaurant. The owner is 
applying for a license through the California Department of Alcoholic Beverage Control (ABC) to 
allow beer and wine to be served for on-site consumption.  In addition, the applicant requests 
that the Planning Commission make a finding that the sale of alcohol at the new restaurant is a 
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public convenience or necessity, in accordance with the requirements of the State Department of 
Alcoholic Beverage Control (ABC).  The restaurant is located within a shopping center that 
contains a variety of commercial businesses such as a Salisbury's Market, restaurants, medical 
offices and various retail stores. The applicant’s business is a full service restaurant that serves 
Japanese food. 

 
BACKGROUND  
The applicant is in the process of opening a sit-down Japanese restaurant at 2401 West Turner 
Road, Suite 222. The project site is located within a major commercial intersection. The area 
contains a variety of commercial businesses and is zoned C-S (Shopping Commercial). 
Restaurant use is a permitted use in the C-S (Shopping Commercial) zoning district. In 
accordance with the requirements of the Department of Alcoholic Beverage Control, the 
applicant has applied for a license with Department of Alcoholic Beverage Control and must 
obtain a Use Permit from the City to serve alcohol. Approval of this Use Permit does not entitle 
the restaurant to live entertainment or a bar, but only allows beer and wine to be served in 
addition to the food. 
 
ANALYSIS 
According to the applicant, Yume Japanese Restaurant offers lunch and dinner menu. The 
restaurant will be open Monday – Saturday from the hours of 11:30 a.m. to 9:00 p.m. and will be 
closed on Sundays. The restaurant is approximately 1,500 square feet in size and provides 
seating for approximately 28 guests. Parking is provided on site, which satisfies the parking 
requirement for eating establishment of this size. The applicant is requesting a Use Permit 
approval to allow a Type 41 (Easting Place) ABC license, which authorizes the sale of beer and 
wine for consumption on and/or off the premise where sold. Type 41 prohibits the sale of distilled 
sprits and minors are allowed on the premise. In accordance with the State Department of 
Alcoholic Beverage Control (ABC) requirements, receipts from alcohol sale shall not be in 
excess of food sales receipts. ABC requires that restaurants with an alcohol license must 
operate and maintain the premise as a bona fide eating establishment.  
 
The City’s Municipal Code requires the approval of a Use Permit by the Planning Commission for 
retail businesses and restaurants which sell alcoholic beverages (LMC § 17.72.040). The City 
established the Use Permit requirement to gain local control over whether or not a license is 
appropriate for a particular location. The Department of Alcoholic Beverage Control primarily 
controls issuance based on concentration of licenses within a particular Census Tract. Census 
Tract 41.03 covers the area south of Woodbridge Road, west of Lodi Lake, north of Turner 
Road, and east of Davis Road.  According to ABC, Census Tract 41.03 contains 10 existing on-
sale beer and wine licenses with 7 on-sale licenses allowed based on the ABC criteria. Because 
this census tract is over concentrated, the City must make a finding of public need or 
convenience in order to approve an additional on-sale beer and wine license. In the past, the 
Planning Commission and the Planning staff have generally supported restaurants that wish to 
acquire an ABC on-sale license, because typically, restaurants that serve alcohol in conjunction 
with food sales do not create alcohol related problems. 
 
Staff has contacted the Lodi Police Department for comment on the proposed on-sale beer and 
wine application and they do not anticipate alcohol related problems with the restaurant. Staff 
sent copies of the application to various City departments for review and comments.  The Fire, 
Building, Public Works, and Electric Utility Departments had no comments and had no objections 
to the request for an alcohol license. Because the applicant’s request is for a Use Permit to allow 
sale of alcohol in conjunction with a full service restaurant, staff does not anticipate the alcohol 
sales portion of the business to create any problems. This operation would be similar to other 
restaurants within Lodi. The Planning Commission and the Planning staff have generally 
supported restaurants that wish to acquire an ABC on-sale beer and wine license because 
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restaurants that serve beer and wine in conjunction with food sales have not created alcohol 
related problems.  If problems or concerns related to the sale of alcoholic beverages occur in the 
future, staff and/or the Planning Commission may initiate a public hearing where the Commission 
would have the ability to amend conditions or revoke the Use Permit.  
 
ENVIRONMENTAL ASSESSMENTS 
The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement 
action by regulatory agencies” because it is the “adoption of an administrative decision or order 
enforcing or revoking the lease, permit, license, certificate, or entitlement for use or enforcing the 
general rule, standard, or objective.”  No significant environmental impacts are anticipated and 
no mitigation measures have been required. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the Use Permit was published on February 23, 2011. 88 public hearing notices 
were sent to all property owners of record within a 300-foot radius of the subject property as 
required by California State Law §65091 (a) 3. No protest letter has been received at the time of 
this staff report was prepared. 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request 

Respectfully Submitted, Concur, 

Immanuel Bereket Konradt Bartlam  
Assistant Planner Community Development Director 

 
ATTACHMENTS: 

1. Vicinity Map 
2. Aerial Photo 
3. Site Plan and Floor Plan 
4. Menu 
5. Draft Resolution 
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RESOLUTION NO. P.C. 11 -  
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 

REQUEST OF MASAYUKI HATTORI FOR A USE PERMIT TO ALLOW ON-SALE BEER AND WINE 
AT YUME JAPANESE RESTAURANT LOCATED AT 2401 W.  TURNER ROAD SUITE 222. 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested Use Permit, in accordance with the Lodi 
Municipal Code, Section 17.72.070; and 

WHEREAS,  the project proponent is Mr. Masayuki Hattori, 414 West Lincoln Road, Stockton, CA 
95204; and 

WHEREAS, the property owner is San Leong, 2620 Bridle Path Lane, Modesto, CA 95326; and 

WHEREAS, the project is located at 2401 W. Turner Road Suite 222, Lodi, CA (APN 015-300-06); 
and 

WHEREAS, the property has a General Plan designation of Neighborhood Community Commercial 
and is zoned C-S, Commercial Shopping; and 

WHEREAS, the requested Use Permit to allow the selling of beer and wine for on-site consumption 
within the restaurant is an enforcement action in accordance with the City of Lodi 
Zoning Ordinance; and 

WHEREAS, Census Tract 41.03 in which the restaurant is located does have an over concentration 
of licenses allowing on premise consumption of alcoholic beverages; and 

WHEREAS, because Census Tract 41.03 has an over concentration of on-sale beer and wine 
alcohol licenses, the City must make a finding of necessity or public convenience in 
order to permit the issuance of an additional ABC license in this tract, and 

WHEREAS, the State Department of Alcoholic Beverage Control has training available that clearly 
communicates State law concerning the sale of alcoholic beverages. 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence within the staff report and project file the Planning Commission finds: 

1. The project was found to be Categorically Exempt according to the California Environmental 
Quality Act, Article 19 §15321, Class 21 (a) (2).  The project is classified as an “Enforcement action 
by regulatory agencies” because it is the “adoption of an administrative decision or order enforcing 
or revoking the lease, permit, license, certificate, or entitlement for use or enforcing the general 
rule, standard, or objective.”  No significant environmental impacts are anticipated and no 
mitigation measures have been required. 

2. The sale of alcoholic beverages for on-premise consumption as part of a restaurant is a permitted 
use in the C-S zoning District. The site is suitable and adequate for the proposed use because 
establishment of a restaurant on this site would not create negative impacts on businesses, 
residents and instructional uses in the vicinity, and the applicant proposes to perform a tenant 
improvement in order to meet building code requirements. 

3. The on-sale of beer and wine, in accordance with a Type 41 Alcoholic Beverage Control License 
and with the conditions attached herein, would be consistent and in harmony with the Commercial 
General Plan Land Use Designation. 

4. The proposed use is consistent with the General Plan because commercial uses such as the one 
proposed are permitted in accordance with Land Use Policy subject to a discretionary review. 

5. The sale of alcoholic beverages as part of a restaurant is required by the State Department of 
Alcoholic Beverage Control to be secondary to food sales requiring that the restaurant use is the 
major activity.   
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6. The sale of alcoholic beverages as part of a restaurant is a convenience that does not typically 
create alcohol related problems.   

7. The proposed use is expected to be compatible with the surrounding use and neighborhood. 

8. The on-sale of beer and wine at their restaurant is a public convenience. 

9. The sale and consumption of alcohol can sometimes result in customer behavior problems that can 
require police intervention. 

10. Steps can be taken by the Applicant/Operator to reduce the number of incidents resulting from the 
over-consumption of alcohol including the proper training and monitoring of employees serving 
alcohol; the careful screening of IDs of customers to avoid sales to under-aged individuals; limiting 
the number of drinks sold to individual customers to avoid over-consumption; providing properly 
trained on-site security to monitor customer behavior both in and outside of the establishment; and 
working with the Lodi Police Department to resolve any problems that may arise. 

11. The proposed use can be compatible with the surrounding use and neighborhood if the business is 
conducted properly and if the Applicant/Operator works with neighboring businesses and residents 
to resolve any problems that may occur. 

12. The proposed use would not be detrimental to the general welfare of persons residing and working 
in the immediate vicinity, the neighborhood or the community at large because the sale of alcohol 
with a restaurant operation is not associated with detrimental impacts to the community. 

13. The sale of alcoholic beverages at this location can meet the intent of the C-S zoning district and 
can provide a public convenience or necessity for customers of the business. 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the City 
of Lodi that Use Permit Application No. 11-U-04 is hereby approved, subject to the following conditions: 

1. The applicant/operator and/or successors in interest and management shall defend, indemnify, 
and hold the City, its agents, officers, and employees harmless of any claim, action, or 
proceeding to attack, set aside, void, or annul this Use Permit, so long as the City promptly 
notifies the developer of any claim, action, or proceedings, and the City cooperates fully in 
defense of the action or proceedings. 

2. The Applicant/Operator and/or successors in interest and management shall insure that the sale 
of alcohol does not cause any condition that will cause or result in repeated activities that are 
harmful to the health, peace or safety of persons residing or working in the surrounding area.  
This includes, but is not limited to:  disturbances of the peace, illegal drug activity, public 
intoxication, drinking in public, harassment of people passing by, assaults, batteries, acts of 
vandalism, loitering, excessive littering, illegal parking, excessive loud noises, traffic violations 
or traffic safety based upon last drink statistics, curfew violations, lewd conduct, or police 
detention and arrests. 

3. The Applicant/Operator and/or successors in interest and management shall operate the project 
in strict compliance with the approvals granted herein, City standards, laws, and ordinances, 
and in compliance with all State and Federal laws, regulations, and standards. In the event of a 
conflict between City laws and standards and a State or Federal law, regulation, or standard, 
the stricter or higher standard shall control. 

4. The Applicant/Operator shall operate and abide by the requirements and conditions of the State 
of California Department of Alcoholic Beverage Control License Type 41. The Type 41 License 
shall be limited to on-site sale and consumption of beer and wine and during the hours that the 
restaurant is open for business or as otherwise modified by the Community Development 
Director.  

5. The City reserves the right to periodically review the area for potential problems. If problems 
(on-site or within the immediate area) including, but not limited to, public drunkenness, the 
illegal sale or use of narcotics, drugs or alcohol, disturbing the peace and disorderly conduct 
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result from the proposed land use, the Use Permit may be subject to review and revocation by 
the City of Lodi after a public hearing and following the procedures outlined in the City of Lodi 
Municipal Code. Additional reviews may be prescribed by the Community Development 
Director, the Police Department and/or Planning Commission as needed during and after the 
first two years of probationary period. Further, starting from the effective date the business 
commences the sale of beer and wine, this Use Permit shall be subject to a one year, and two 
year review by Community Development Director. If the Director determines it necessary, the 
Director shall forward the review to the Planning Commission to review the business’s operation 
for compliance with the conditions of the Use Permit, and in response to any complaints 
thereafter. 

6. The Lodi Police Department may, at any time, request that the Planning Commission conduct a 
hearing on the Use Permit for the purpose of amending or adding new conditions to the Use 
Permit or to consider revocation of the Use Permit if the Use Permit becomes a serious policing 
problem. 

7. The Use Permit shall require the Applicant/Operator and/or successors in interest and 
management to secure an ABC Type 41 license, On Sale Beer and Wine – Eating Place. 

8. Prior to the issuance of a Type 41 ABC license, the Applicant/Operator and/or successors in 
interest and management shall complete Licensee Education on Alcohol and Drugs as provided 
by the State Department of Alcoholic Beverage Control. 

9. The sale of alcohol shall occur only at tables when served with meals. A separate bar and/or 
counter for the consumption of alcohol shall be prohibited. 

10. Any changes to the interior layout of the business operation shall be subject to review and 
approval by the Planning Department and shall require appropriate City permits. 

11. No person who is in a state of intoxication shall be permitted within the restaurant nor shall an 
intoxicated patron already in the restaurant be served additional alcoholic beverages. It is the 
responsibility of the business owner/operator to ensure no patron in state of intoxication is 
allowed into the building. 

12. The Applicant/Operator and/or successors in interest and management of the restaurant shall 
police the area surrounding the business to prevent patrons from congregating/loitering outside 
the premises and to prevent excessive noise or other objectionable behavior.  Noise levels shall 
be monitored to insure that noise shall not violate the City’s Noise Ordinance Section 9.24.020 
and Section 9.24.030. 

13. The operator/applicant and/or successors in interest and management shall comply with all the 
Municipal Codes relating to loitering, open container laws and other nuisance-related issues. 

14. The operator/applicant and/or successors in interest and management shall ensure noise 
emanating from the property shall be within the limitations prescribed by the City’s Noise 
Ordinance and shall not create a nuisance to surrounding residential neighborhoods, and/or 
commercial establishments. 

15. The exterior of all the premises shall be maintained in a neat and clean manner, and maintained 
free of graffiti at all times. 

16. Approval of this Use Permit shall be subject to revocation procedures contained in Section 
17.72 LMC in the event any of the terms of this approval are violated or if the sale of beer and 
wine is conducted or carried out in a manner so as to adversely affect the health, welfare or 
safety of persons residing or working in the neighborhood. 

17. Any fees due the City of Lodi for processing this Project shall be paid to the City within thirty 
(30) calendar days of final action by the approval authority. Failure to pay such outstanding fees 
within the time specified shall invalidate any approval or conditional approval granted. No 
permits, site work, or other actions authorized by this action shall be processed by the City, nor 
permitted, authorized or commenced until all outstanding fees are paid to the City. 
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18. No variance from any City of Lodi adopted code, policy or specification is granted or implied by 
this approval.  

 

Dated:  March 9, 2011 
I certify that Resolution No. 11- was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 9, 2011 by the following vote: 
 
AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners: 

ABSTAIN: Commissioners: 

 

 

                                                       ATTEST_________________________________ 
                                                                 Secretary, Planning Commission 
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Mitigated Negative Declaration for the South Hutchins Street Annex Project
@ SW Corner of Harney Lane & West Lane (Hutchins Street)
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 9, 2011 

APPLICATION NO:  Mitigated Negative Declaration:   10-MND-03  

RELATED APPLICATIONS: Vesting Tentative Parcel Map:  10-P-01 
 SPARC:    10-SP-04 
 Annexation:    10-AX-01 
    Prezoning:    10-Z-01 
REQUEST: Request for Planning Commission to make recommendation 

to the City Council to certify the proposed Mitigated Negative 
Declaration 10-MND-03 as adequate environmental 
documentation for the proposed project (Applicant: Michael 
Carouba, on behalf of FF LP. File Numbers 10-MND-03). 

LOCATION: 13333 North West Lane 
(APN: 058-100-03) 
Lodi, CA  95240 

 
APPLICANT:  Michael Carouba, on behalf of FF LP 
 P. O. Box 2663 
 Lodi, CA 95241 
 
PROPERTY OWNER: FF LP 
 540 South Mills Avenue 
 Lodi, CA 95242-3428 
 
STAFF RECOMMENDATION 
Staff recommends that the Planning Commission conduct a public hearing, review the 
proposed project, consider public testimony, and adopt the following resolutions: 
 

(1) Resolution recommending the City Council certify the proposed Mitigated Negative 
Declaration (SCH# 2010112055) as an adequate environmental document for the 
proposed project. 

 
 
PROJECT/AREA DESCRIPTION 

General Plan Designation  

City of Lodi 
Commercial  

Project site is within the City’s Sphere of Influence, 
Planning Area and City’s General Plan April 2010 

San Joaquin County General 
Agriculture (A/G).  

This is a County zoning designation that is intended to 
retain in agriculture those areas planned for future 
urban development  

  

Zoning Designation. 

City of Lodi N/A N/A 
San Joaquin County AG-40  AU-40, Agricultural-Urban Reserve, minimum of 20 

acres. 
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POLICY SETTINGS: 
CEQA Guidelines Section 15152 (Section 21083.3) allows a Negative Declaration to be 
adopted when an Environmental Impact Report (EIR) has previously been prepared for a 
program, policy, plan or ordinance, and a later project consistent with that program or other 
action will not result in any significant effects which were not examined in that previous EIR. 
In order to tier upon an EIR, the later project must be consistent with the general plan and 
zoning of the applicable city or county. The Negative Declaration must clearly state that it is 
being tiered upon a previous EIR, reference that EIR, and state where a copy of the EIR can 
be examined. 
 
The proposed Mitigated Negative Declaration tiers of the City of Lodi General Plan 2010 and 
General Plan EIR 2010 (SCH#2009022075), which serve as the project’s program level EIR. 
The proposed South Hutchins Annexation Project involves land that is incorporated into, and 
planned for development in Lodi’s 2010 General Plan. Having been so included, all General 
Plan level environmental effects were of necessity, therein addressed. As a tiered document, 
the Initial Study/Mitigated Negative Declaration for the project relies, in part, on the General 
Plan 2010 and General Plan EIR 2010, for:  

1) A discussion of general background and setting information for environmental topic 
areas;  

2) Overall growth-related issues, land uses, level of service related to traffic;  

3)  Issues that were evaluated in sufficient detail in the 2010 General Plan EIR, for which 
there are no significant new information or changes in circumstances that would 
require further analysis;  

4)  Analysis of long-term cumulative impacts.  
 
This Tiered Initial Study/Mitigated Negative Declaration analyzes the potential site-specific 
and localized impacts of the project. As the analysis demonstrates, there are no new 
significant impacts. Because there are no new significant impacts identified there are no new 
alternatives to the project that need be examined and therefore, the previous analysis is 
sufficient. Additionally, because there are no new significant impacts identified, the 
cumulative impacts remain the same. Thus, the information contained in this subsequent 
Mitigated Negative Declaration is sufficient to meet the requirements of CEQA Guidelines 
Section 15163. 

PROJECT SITE CHARACTERISTICS 
The Project site consists of one (1) parcel covering a total of approximately 30 acres 
(Assessors Parcel Number 058-100-03). Principal vehicular access to the site is provided 
along Harney Lane while regional access is provided via SR 99. An existing private drive 
extending south from Harney lane serves as vehicle access to an abandoned golf driving 
range. Other unpaved access roads occur throughout the site principally to serve existing 
agricultural operations on the eastern portion of the property. The existing on-site uses 
include a strawberry field (15 acres) planted seasonally on the eastern half of the Project site 
and an abandoned golf driving range (15 acres) on the western half of the Project site. 
Existing structures on the Project site include a strawberry stand on the northeastern corner 
and two freight containers. In addition, there are two temporary storage containers placed 
onsite. The abandoned golf driving range (15 acres) previously contained pavement and 
‘club house’, which have been removed as of May of 2009. 
 
The project site is located in northern San Joaquin County, within the southwest portion of 
the City of Lodi Planning Area, immediately south of the City’s southern boundary (along 
Harney Lane) and west of State Route (SR) 99.  
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The adjacent zoning designations and land uses are as follows: 

North: PD-4, residences varying from Low Density to High Density Residences 
and neighborhood (commercial) shopping, contains a variety of small 
stores. This area is within the City limits. 

South: AG-40, General Agriculture (County designation). Harney Lane borders 
the southern most part of the limits on this part of City.  

West: AG-40, General Agriculture (County designation). Agricultural uses are 
located west of the project site.   

East: AG-40, General Agriculture (County designation). Agricultural uses are located west 
of the project site. 
 
Three staff reports have been prepared for the Planning Commission’s review and 
consideration of the project applications: Certification of the Proposed Mitigated Negative 
Declaration; Annexation and prezoning; and Vesting Tentative Parcel Map and SPARC.  
 
SUMMARY  
An Initial Study was prepared for this project in accordance with the California Environmental 
Quality Act and the CEQA Guidelines. The study revealed that the project, as proposed, 
could have a significant impact on the environment; however mitigation measures have been 
recommended by staff to reduce the possible impacts to a less-than-significant level. Staff 
received written comments and have responded to those comments. The comments have 
been incorporated into the Draft Mitigated Negative Declaration.  The Draft Mitigated 
Negative Declaration and the Response to Comment document constitute the Final Draft 
Mitigated Negative Declaration, and the Planning Commission will consider the analysis and 
conclusions in these documents prior to taking action on the proposed project for 
Annexation, Prezone, Vesting Tentative Parcel Map, and Site Plan and Architecture Review 
and approval. The Final Draft Mitigated Negative Declaration (Draft Mitigated Negative 
Declaration and Response to Comments document) is attached herein as Attachment 4 and 
will be presented to the City Council for certification, prior to the Council taking action on 
these items. Therefore, staff recommends the Commission recommend the City Council 
adopt the attached Mitigated Negative Declaration and Mitigation Monitoring Program 
contained therein. 
 
ANALYSIS 
The South Hutchins Annexation Project area is located south of the current southern Lodi 
City limits (along Harney Lane), on the southwest corner of West Lane and Harney lane. It is 
within San Joaquin County. As part of the proposed project, the applicant intends to annex 
the 30 acre project area into the City of Lodi. Annexation of lands into the City requires 
review and approval by the Local Agency Formation Commission (LAFCO). LAFCO will 
consider applications for annexation, upon a request of the City Council. Land must be within 
the City’s Sphere of Influence (SOI) in order to be annexed. A Sphere of Influence is a 
planning tool adopted and used by LAFCO to designate the future boundary and service 
area for a City. The proposed site project area is within the City of Lodi Sphere of Influence 
(adopted by LAFCO on August 24, 2004). The City’s General Plan 2010 designates the 
project vicinity as within annexation Phase I. 
 
In accordance with the California Environmental Quality Act and the CEQA Guidelines, the 
City, as the lead agency, prepared An Initial Study and Mitigated Negative Declaration  and 
published a Notice of Availability (NOA) announcing that South Hutchins Annexation Project 
Draft Mitigated Negative Declaration had been prepared and is available to the public for 
review. The NOA was submitted to the State Clearinghouse, distributed to local agencies, 
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sent to interested persons, posted with the County Clerk’s office, mailed all property owners 
of record within a 300-foot radius of the project site, posted on the site and published in the 
Lodi News Sentinel. The 30-day window for persons to review and comment on the draft 
Mitigated Negative Declaration commenced on Monday, November 29, 2010 and concluded 
on Thursday, December 30, 2010. During the public review period, six comments were 
received on the proposed Mitigated Negative Declaration [State Clearing House, State 
Department of Conservation, State Department of Transpiration (Caltrans) District 10, San 
Joaquin County Council of Governments (SJCOG), Inc., San Joaquin Valley Air Pollution 
Control District and from Citizens for Open Government (COG)]. 
 
State Department of Conservation District 10 letter indicates that a traffic impact study (TIS) 
is required for this project in order to determine the proposed project's near-term and long-
term impacts to State facilities. The City feels this issue has already been addressed via a 
previous Mitigated Negative Declaration (Harney Lane Interim improvements Project 
SCH#2010072040). The San Joaquin Valley Air Pollution Control District requires the 
applicant to prepare health risk assessment in accordance with the district’s regulations, 
preparation of Air Impact Analysis (AIA) prior to building permit issuance and adherence to 
other applicable regulations. These requirements have been added into the project Mitigation 
Monitoring Program as well as to the SPARC conditions of approval. The San Joaquin 
County Council of Governments (SJCOG, Inc) notes that the project site is within a habitat 
zone and that appropriate steps need to be taken prior to site disturbance. These standard 
requirements have been noted and are part of the Mitigation Monitoring Program. State 
Department of Conservation notes that the project site is located within a prime farmland and 
recommends that the project proponent secure permanent agricultural conservation 
easements on land of at least equal quality and size as partial compensation for the direct 
loss of agricultural land. Staff notes the City’s General Plan and the proposed Mitigated 
Negative Declaration require the applicant to secure a permanent agricultural easement on 
land of at least equal quality and size at a ratio of 1:1 (one lost/one secured) in northern San 
Joaquin Valley. 
 
Citizens for Open Government (COG) expressed concerns related to the relationship 
between the Lodi General Plan and the Mitigated Negative Declaration and issues related to 
permanent loss of agricultural land, degradation of air quality, greenhouse gas emissions, 
and traffic. Staff notes that the proposed IS/Mitigated Negative Declaration tiers of the Lodi 
General Plan 2010 and General Plan EIR 2010, which exhaustively deal with the issues 
Citizens for Open Government. Transportation (Chapter 5) element of the General Plan 
outlines Level of Service (LOS) and lay out a set of policies that mitigate traffic impacts to 
levels of less than significant. Conservation (Chapter 7) element of the General Plan detailed 
conservation and agricultural mitigation plan, and air quality mitigation plan. 
 
The final comment is from the State Clearinghouse, which acknowledges that the City 
complied with the State Clearinghouse review requirements for draft environmental 
documents pursuant to the California Environmental Quality Act.  
 
In preparing the Mitigated Negative Declaration, staff independently reviewed, evaluated, 
and exercised judgment over the project and the project's environmental impacts. The Final 
Mitigated Negative Declaration (MND), attached as Exhibit 5, identifies the areas where the 
project may have a potential effect on the environment. All areas listed as potentially 
significant have been mitigated to levels that are no longer significant. Please refer to the 
Mitigation Monitoring Reporting Program (MMRP) attached as Exhibit 3 for a summary of all 
the identified mitigation measures. Based on concerns identified in the IS/Draft MND and 
comments received during the public review period, the following topics were identified for 
evaluation within the MND:  
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• Aesthetics  
• Air Quality 
• Greenhouse Gas Emissions 
• Biological Resources 
• Cultural Resources 
• Geology and Soils 

• Hydrology and Water Quality 
• Noise 
• Public Services 
• Transportation/traffic 
• Utilities and Service Systems 

 
Based on the analysis presented in the Tiered IS/Mitigated Negative Declaration, it was 
determined that this project would not result in any significant impacts that cannot be 
mitigated to less than significant levels or are not sufficiently addressed by the General Plan 
2010 and General Plan EIR 2010. As such, project-specific mitigation measures are have 
been proposed to address the proposed project’s impacts. City staff has determined that the 
incorporation of Mitigation Measures and project design and/or compliance with appropriate 
regulations and standards would reduce environmental impacts to a less than significant 
level. The proposed Negative Declaration determined that project-specific and cumulative air 
quality and noise impacts could be mitigated to less than significant through adoption of the 
proposed Mitigated Negative Declaration. These mitigation measures have been included 
into the attached resolution as minimum requirements for approval. Based on this 
determination, the City is proposing that a "mitigated negative declaration" be adopted for the 
proposed project. The initial study contains details regarding the location and construction of 
the project, as well as the environmental information that was prepared as a part of the 
environmental review for the project. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the proposed Mitigated Negative Declaration was published on February 26, 
2011. 32 public hearing notices were sent to all property owners of record within a 300-foot 
radius of the subject property as required by California State Law §65091 (a) 3.  
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the Requests with Alternate Conditions 
• Deny the Requests  
• Continue the Requests 

Respectfully Submitted,    Concur 

Immanuel Bereket     Konradt Bartlam  
Associate Planner     Community Development Director 

ATTACHMENTS: 
1. Aerial Map 
2. Vicinity Map 
3. Mitigation Monitoring Reporting Program 
4. Draft Mitigated Negative Declaration 
5. Final Mitigated Negative Declaration 
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MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility 
for Verification 
of Compliance 

 
 
Performance 
Criteria 

 
Date Compliance 
Completed  

AESTHETICS 
A Minimum 
requirement to 
process the 
project 

1. Pursuant to Chapter 17.81 of the Lodi Municipal Code, the applicant 
shall submit detailed site plan and architectural elevations for review 
and approval by the City of Lodi Planning Commission. The said 
plans shall illustrate the design details and make specific reference to 
those features that meet the provisions of Chapter 17.33 Planed 
Development District (PD) including, but not limited, to the 
following: 

i. A building height of no more than sixty (60) feet or three (3) 
stories in height. Exceptions can be made for structures such as 
towers, spires, cupolas, chimneys, flagpoles, monuments, scenery 
lofts, and other similar structures and necessary mechanical 
appurtenances covering not more than 10 percent of the ground 
area covered by the structures and extending no more than 25 
feet above the height limit. 

ii. All mechanical equipment, including all roof mounted equipment 
such as satellite dishes or any other communications devices, 
shall be fully screened from ground-level view within 150 feet of 
the property, from public and private property, including 
developed or undeveloped properties. Exceptional may be made 
for solar equipments. 

iii. Ground mounted mechanical equipment shall be screened by 
solid masonry wall with solid metal gates.  

iv. Outdoor refuse containers shall be located in trash enclosures, 
which shall be constructed of solid masonry walls with solid 
gates, which meet the access, size, and location standards 
provided by the refuse collection service, and shall comply with 
the following standards: 

a. Trash enclosures storing containers with a cumulative 
capacity of one cubic yard shall be constructed with 
decorative masonry walls with solid metal doors. The 
exterior shall be compatible with the design of the main 
building. 

b. A minimum 8 ft-by-10 ft -wide thickened concrete paving 

 

Through out 
application 
process, and once 
approved to 
ensure 
compliance with 
conditions of 
approval 

City Staff Conditions of 
approval 
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Date Compliance 
Completed  

section shall be provided in front the enclosure gates. 

2. The applicant shall submit a detailed landscaping plan to the 
Community Development Department for review and approval and 
make specific reference to those landscaping details that meet the 
provisions of the City of Lodi Public Works Department requirements 
including but not limited to the following: 

i. The Project shall provide 1 shade tree for each 4 parking 
spaces, which must be planted within the parking lot end stall 
islands, tree wells, and perimeters planters to maximize shade 
on the paved areas.   

ii. The Project shall provide one tree for every 500 sq. ft of open 
space.  

iii. A landscape plan shall be submitted and implemented which 
demonstrates that 50 percent of the parking lot will be shaded 
within 10 years.  

iv. All landscaped areas adjoining parking and drive area(s) are to 
bordered by a 6-inch continuous vertical concrete curbing, with 
exceptions to allow curb breaks to comply with Stormwater 
Runoff Management Program. 

3. The applicant shall submit site lighting plan to the Community 
Development Department as part of a SPARC application for review 
and approval. The said plan shall include, but not be limited to, the 
following design features: 

i. Full-cutoff lighting fixtures to direct lighting to the specific 
location intended for illumination (e.g., roads, walkways, or 
parking lot) and to minimize stray light spillover into adjacent 
residential areas, sensitive biological habitat, and other light 
sensitive receptors; 

ii. Appropriate intensity of lighting to provide safety and security 
while minimizing light pollution and energy consumption; and 
shielding of direct lighting within parking areas, sensitive 
biological habitat, and other light-sensitive receptors through 
site configuration, grading, lighting design, or barriers such as 
earthen berms, walls, or landscaping. 

iii. A photometric exterior lighting plan and fixture specification 
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shall be submitted for review and approval of the Community 
development Director. Said plans and specification shall 
address the following:  

a. The plans shall demonstrate that lighting fixtures on the 
building and grounds shall be designed and installed so as 
to contain light on the subject property and not spill over 
onto adjacent private properties or public rights-of-way. 

b. The equivalent of one (1) foot-candle of illumination shall 
be maintained throughout the parking area. 

c. All parking light fixtures shall be a maximum of twenty-
five 25 feet in height. 

d. All fixtures shall be consistent throughout the center. 
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of Compliance 
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Date 
Compliance 
Completed  

AGRICULTURAL RESOURCES  
1. Prior to issuance of a grading permit for any area of the Project site 

that includes prime agricultural soils, the affected landowner(s) shall 
secure agricultural conservation easement in perpetuity at rate of one 
1:1 (acreage converted/easement secured) in the northern San Joaquin 
County area, excluding areas designated as nature or areas already 
secured as agricultural easements. The said easement shall be 
designated by the State as Prime Farmland. In addition, the location, 
size and terms of the easement shall be approved by the City of Lodi 
City Manager or designee. 

2. The applicant shall inform and notify prospective buyers in writing, 
prior to purchase, about existing and on-going agricultural activities 
in the immediate area in the form of a disclosure statement. The 
notifications shall disclose that the Project site is located in an 
agricultural area subject to ground and aerial applications of chemical 
and early morning or nighttime farm operations which may create 
noise, dust, etcetera. The language and format of such notification 
shall be reviewed and approved by the City Community Development 
Department prior to recordation of final map(s). Each disclosure 
statement shall be acknowledged with the signature of each 
prospective owner. Additionally, each prospective owner shall also be 
notified of the City of Lodi and the County of San Joaquin Right-to-
Farm Ordinance. 

Prior to issuance 
of a building 
permit for site 
disturbance 

Once, prior to 
issuance of a site 
disturbance  

City Staff, 
Project 
proponent 

Conditions of 
Approval 
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AIR QUALITY 
1. The Project proponent shall prepared an Air Impact Assessment (AIA) 

study for review and approval by the San Joaquin Valley Air Pollution 
Control District. The said AIA shall be completed and submitted prior to 
issuance of any building permit for the project include grade and site 
clearance permits. 

Prior to issuance 
of any building 
permit 

Ongoing, 
throughout 
construction 

Project proponent A condition for 
issuance of a 
building permit 

 

2. The City shall not issue a building permit for grading, clearing or 
construction of the proposed Project until the applicant obtains grading 
and building permits from the San Joaquin Valley Air Control District. 

Prior to issuance 
of any building 
permit 

Ongoing, 
throughout 
construction 

Project proponent A condition for 
issuance of a 
building permit 

 

 3. Construction of the proposed Project shall comply with all applicable 
regulations specified in the San Joaquin Valley Air Pollution Control 
District Regulation VIII (Fugitive Dust Rules), including, but not limited 
to, compliance with the following mitigation measures: 

i. Visible Dust Emissions (VDE) from construction, demolition, 
excavation or other earthmoving activities related to the Project 
shall be limited to 20% opacity or less, as defined in Rule 8011, 
Appendix A.  

ii. Pre-water all land clearing, grubbing, scraping, excavation, land 
leveling, grading, cut and fill, and phase earthmoving. 

iii. Apply water, chemical/organic stabilizer/suppressant, or 
vegetative ground cover to all disturbed areas, including unpaved 
roads. 

iv. Restrict vehicular access to the disturbance area during periods of 
inactivity. 

v. Apply water or chemical/organic stabilizers/suppressants, 
construct wind barriers and/or cover exposed potentially dust-
generating materials. 

vi. When materials are transported off-site, stabilize and cover all 
materials to be transported and maintain six inches of freeboard 
space from the top of the container. 

Prior to issuance 
of any building 
permit 

Ongoing, 
throughout 
construction 

Project proponent A condition for 
issuance of a 
building permit 
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vii. Remove carryout and trackout of soil materials on a daily basis 
unless it extends more than 50 feet from site; carryout and 
trackout extending more than 50 feet from the site shall be 
removed immediately. The use of dry rotary brushes is expressly 
prohibited except where preceded or accompanied by sufficient 
wetting to limit the visible dust emissions. Use of blower devices 
is expressly forbidden. If the Project would involve more than 150 
construction vehicle trips per day onto the public street, additional 
restrictions specified in Section 5.8 of Rule 8041 shall apply. 

viii. Traffic speeds on unpaved roads shall be limited to 15 mph. 

4. During construction, all grading activities shall cease during periods of 
high winds (i.e., greater than 30 mph). To assure compliance with this 
measure, grading activities are subject to periodic inspections by City 
staff.  

Ongoing, 
throughout 
construction 

Ongoing, 
throughout 
construction 

Project 
proponent, onsite 
project manager, 
contractors, etc. 

A condition for 
issuance of a 
building permit 

 

5. Construction equipment shall be kept in proper operating condition, 
including proper engine tuning and exhaust control systems.  

6. Trucks and other construction vehicles shall not park, queue and/or idle 
at the Project site or in the adjoining public rights-of-way before 7:00 
AM or after 10 PM, in accordance with the permitted hours of 
construction stated in the City of Lodi Municipal Code. 

7. Disturbed areas designated for landscaping shall be prepared as soon as 
possible after completion of construction activities. 

8. Areas of the construction site that will remain inactive for three months 
or longer following clearing, grubbing and/or grading shall receive 
appropriate BMP treatments (e.g., revegetation, mulching, covering with 
tarps, etc.) to prevent fugitive dust generation. 

     

9. All exposed soil or material stockpiles that will not be used within 3 days 
shall be enclosed, covered, or watered twice daily, or shall be stabilized 
with approved nontoxic chemical soil binders at a rate to be determined 
by the on-site construction supervisor. 

10. Unpaved access roads shall be stabilized via frequent watering, non-toxic 
chemical stabilization, temporary paving, or equivalent measures at a rate 
to be determined by the on-site construction supervisor. 

11. Trucks transporting materials to and from the site shall allow for at least 
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two feet of freeboard (i.e., minimum vertical distance between the top of 
the load and the top of the trailer). Alternatively, trucks transporting 
materials shall be covered. 

12. Where visible soil material is tracked onto adjacent public paved roads, 
the paved roads shall be swept and debris shall be returned to the 
construction site or transported off site for disposal. 

13. Wheel washers, dirt knock-off grates/mats, or equivalent measures shall 
be installed within the construction site where vehicles exit unpaved 
roads onto paved roads. 

14. Diesel powered construction equipment shall be maintained in 
accordance with manufacturer's requirements, and shall be retrofitted 
with diesel particulate filters where available and practicable. 

15. Heavy duty diesel trucks and gasoline powered equipment shall be turned 
off if idling is anticipated to last for more than 5 minutes. 

16. Where feasible, the construction contractor shall use alternatively fueled 
construction equipment, such as electric or natural gas-powered 
equipment or biofuel.  

17. Heavy construction equipment shall use low NOx diesel fuel to the 
extent that it is readily available at the time of construction. 

18. The construction contractor shall develop a construction traffic 
management plan and submit it to the City for review and approval. The 
said plan shall include the following: 

i. Scheduling heavy-duty truck deliveries to avoid peak traffic 
periods 

ii. Consolidating truck deliveries 
19. The construction contractor shall maintain signage along the construction 

perimeter with the name and telephone number of the individual in 
charge of implementing the construction emissions mitigation plan, and 
with the telephone number of the SJVAPCD's complaint line. The 
contractor's representative shall maintain a log of any public complaints 
and corrective actions taken to resolve complaints. 

20. During grading and site preparation activities, exposed soil areas shall be 
stabilized via frequent watering, non-toxic chemical stabilization, or 

     



 - 9 - 

 
 
MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility 
for Verification 
of Compliance 

 
 
Performance 
Criteria 

 
Date 
Compliance 
Completed  

equivalent measures at a rate to be determined by the on-site construction 
supervisor. 

21. During windy days when fugitive dust can be observed leaving the 
construction site, additional applications of water shall be required at a 
rate to be determined by the onsite construction supervisor. 

22. Prior to issuance of a building permit, the Project proponent shall prepare 
and submit health risk screening analysis using Project-specific 
information pursuant to the requirements of the San Joaquin Valley Air 
Control District. 

23. A11 exposed surfaces (e.g., parking areas, staging areas, soil piles, 
graded areas, and unpaved access roads) shall be watered two times per 
day, excluding the winter season. 

24. All haul trucks transporting soil, sand, or other loose material off-site 
shall be covered. 

25. A11 visible mud or dirt track-out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once per day. 
The use of dry power sweeping is prohibited. 

26. All vehicle speeds on unpaved roads shall be limited to 15 mph. 

27. All roadways, driveways, and sidewalks to be paved shall be completed 
as soon as possible. Building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used. 

 

 

 

     

GREENHOUSE GAS EMISSIONS 
1. The proposed Projects shall be required, prior to final City approval, to 

implement a GHG reduction program that uses Transportation Systems 
Management, building design for energy conservation, water 
conservation techniques, solid waste reduction techniques or other green 
technologies to demonstrate compliance with the City’s goal  reduction 
in GHG emissions compared to normal operations. 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 
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BIOLOGICAL RESOURCES 
Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

 

1. Swainson’s Hawk Foraging Habitat. The Project applicant shall ensure 
that mitigation for loss of Swainson’s hawk foraging habitat within San 
Joaquin County occurs through one of the following measures. Should 
measures b, c, or d be implemented, the Project applicant shall ensure 
that an appropriate number of acres (as approved by the California 
Department of Fish and Game [CDFG]) of agricultural land, annual 
grasslands, or other suitable raptor foraging habitat are preserved off site 
at a habitat preservation bank within San Joaquin County at a 1 to 1 
(habitat lost to preserved) ratio. 

i. The Project Site is located within the boundaries of the San 
Joaquin County Multi-species Habitat Conservation and Open 
Space Plan (SJMSCP). Half of the site is an abandoned golf 
driving range located in a “no-pay” zone and half is within the 
“agricultural habitat pay zone.” As such, the Project applicant 
could seek coverage under the SJMSCP. Additionally, the Project 
applicant would be required to conduct “Incidental Take 
Minimization Measures,” that for this site would likely include 
preconstruction surveys for nesting birds. 

  or 

ii. Purchase of mitigation credits at an approved CDFG mitigation 
bank that is within San Joaquin County. 

iii. Payment of a mitigation fee to a habitat development and 
management company, through a negotiated agreement between 
said company, the Project applicant, and CDFG. The lands must 
be within 10 miles of the nearest Swainson’s hawk nest (consistent 
with CDFG guidelines). 

iv. Purchase of conservation easements or fee title in San Joaquin 
County. This mitigation must occur within 10 miles of the nearest 
Swainson’s hawk nest, unless otherwise approved by CDFG 
(consistent with CDFG Guidelines). 

 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance  

 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 
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2. Nesting Birds.  Between March 1 and September 15, the Project 
applicant shall have a qualified biologist conduct nest surveys no more 
than 30 days prior to any demolition/construction or ground disturbing 
activities that are within 500 feet of potential nest trees or suitable 
nesting habitat (i.e., trees, grassland). A pre-construction survey shall be 
submitted to CDFG that includes, at a minimum: (1) a description of the 
methodology including dates of field visits, the names of survey 
personnel with resumes, and a list of references cited and persons 
contacted; and (2) a map showing the location(s) of any bird nests 
observed on the Project site. If no active nests of Migratory Bird Treaty 
Act (MBTA) covered species are identified, then no further mitigation is 
required. If active nests of protected bird species are identified in the 
focused nest surveys, the Project applicant shall take the following steps. 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance  

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

 

i. The Project applicant, in consultation with San Joaquin County 
and CDFG, shall delay construction in the vicinity of active nest 
sites during the breeding season (March 1 through September 15) 
while the nest is occupied with adults and/or young. A qualified 
biologist shall monitor any occupied nest to determine when the 
nest is no longer used. If the construction cannot be delayed, 
avoidance measures shall include the establishment of a non-
disturbance buffer zone around the nest site. The size of the buffer 
zone shall be determined in consultation with the CDFG, but will 
be a minimum of 100 feet. The buffer zone shall be delineated 
with highly visible temporary construction fencing. 

     

ii. No intensive disturbance (e.g., heavy equipment operation 
associated with construction, or use of cranes) or other Project-
related activities that could cause nest abandonment or forced 
fledging, shall be initiated within the established buffer zone of an 
active nest between March 1 and September 15. 

     

v. If construction activities are unavoidable within the buffer zone, 
the Project applicant shall retain a qualified biologist to monitor 
the nest site to determine if construction activities are disturbing 
the adult or young birds. If abandonment occurs, the biologist 
shall consult with CDFG or U.S. Fish and Wildlife Service (who 
monitor compliance with the MBTA) for the appropriate salvage 
measures. The Project applicant will be required to fund the full 
costs of the salvage measures.  
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3. Burrowing Owl. The Project proponent shall hire a qualified biologist to 
conduct a pre-construction burrowing owl survey. If nesting owls are 
found, no disturbance shall be allowed within 160-feet of the active nest 
burrow between February 1 and August 31. Outside the nesting season, 
and/or upon confirmation by the qualified biologist, and in consultation 
with California Department of Fish and Game, that all young have 
fledged and left an active nest, burrowing owls present in the burrow 
shall be excluded from the burrow(s) by a qualified biologist through a 
passive relocation as outlined in the California Burrowing Owl 
Consortium’s April 1993 Burrowing Owl Survey Protocol and 
Mitigation Guidelines. Once the burrows have been cleared, they must be 
hand-excavated and collapsed prior to Project construction. 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance  

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

 

4. Pre-Construction Survey. The Project proponent shall contact the San 
Joaquin County Council of Governments, Habitat Division, to schedule a 
pre-construction biological resources inventory survey. The said re-
construction biological resources inventory survey shall occur 30-days 
prior to issuance of a building permit. They City shall not issue a 
building permit for grading, clearing, staging or any form of permit that 
would allow site disturbance. The City shall only issue a building permit 
after it receives a signed ITMM from the San Joaquin County Council of 
Governments, Habitat Division authoring site disturbance.  

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance  

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

Prior to issuance 
of a building 
permit for site 
grading, 
disturbance 

 

CULTURAL RESOURCES 
Ongoing through 

construction 
1.  If evidence of an archaeological site or other suspected historical 

resource as defined in CEQA Guidelines section 15064.5, including 
midden, that could conceal material remains (e.g., worked stone, fired 
clay vessels, faunal bone, hearths, storage pits, or burials) are discovered 
during Project-related earth-moving activities, all ground-disturbing 
activity within 100 feet of the resources shall be halted and the City of 
Lodi shall notified within 24 hours of the discovery. The Project 
applicant shall hire a qualified archaeologist to assess the significance of 
the find. Any identified cultural resources shall be recorded on the 
appropriate DPR 523 (A-L) forms and filed with the Central California 
Information Center. If the resource is a historical resource or unique 
archaeological resource which cannot be avoided, a qualified 
archaeologist shall prepare a data recovery plan, which makes provision 
for adequately recovering the scientifically consequential information 
from and about the resource. 

 

Ongoing through 
construction 

 

Project 
proponent, onsite 
construction 
manager, 
construction 
workers 

Condition of 
approvals 
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2. Should paleontological resources be identified on the Project site during 
any ground disturbing activities related to the Project, all ground 
disturbing activities within 100 feet of the discovery shall cease and the 
City of Lodi shall be notified within 24 hours of the discovery. The 
Project applicant shall retain a qualified paleontologist to provide an 
evaluation of the find and to prescribe mitigation measures to reduce 
impacts to a less-than-significant level. In considering any suggested 
mitigation proposed by the consulting paleontologist, the Project 
applicant shall determine whether avoidance is necessary and feasible in 
light of factors such as the nature of the find, Project design, costs, 
specific plan policies and land use assumptions, and other considerations. 
If avoidance is unnecessary or infeasible, other appropriate measures 
(e.g., data recovery) shall be instituted. Work may proceed on other parts 
of the Project site while mitigation for paleontological resources is 
carried out. 

 
3.   If human remains (including disarticulated or cremated remains) are 

discovered at any Project construction sites during any phase of 
construction, all ground-disturbing activity within 100 feet of the 
resources shall be halted and the City of Lodi and the San Joaquin 
County coroner shall be notified immediately. If the remains are 
determined by the County coroner to be Native American, the Native 
American Heritage Commission (NAHC) shall be notified within 24 
hours, and the guidelines of the NAHC shall be adhered to in the 
treatment and disposition of the remains. The Project applicant shall 
retain a professional archaeologist with Native American burial 
experience to conduct a field investigation of the specific site and consult 
with the Most Likely Descendant, if any, identified by the NAHC. As 
necessary, the archaeologist may provide professional assistance to the 
Most Likely Descendant, including the excavation and removal of the 
human remains. The Project applicant will be responsible for approval of 
recommended mitigation as it deems appropriate, taking account of the 
provisions of state law, as set forth in CEQA Guidelines section 
15064.5(e) and Public Resources Code section 5097.98. The Project 
applicant shall implement approved mitigation before the resumption of 
ground-disturbing activities within 100 feet of where the remains were 
discovered. 
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GEOLOGY AND SOIL 
1. Each Project’s conditions of approval shall require the Project be 

designed according to the most recent California Building Code and 
UBC Seismic Zone 3 requirements, applicable local codes, and be in 
accordance with the generally accepted standard for geotechnical practice 
for seismic design in Northern California. 

 
2. Prior to the approval of grading plans, the Project applicant shall perform 

design-level geotechnical investigations and incorporate all 
recommendations into the Project construction documents and grading 
plans. 

 
3. Prior to issuance of a grading or development permits, the Project 

proponent(s) shall obtain a National Pollutant Discharge Elimination 
System (NPDES) permit from the California Water Resources Control 
Board and a copy of the permit shall be provided to the City prior to or 
along with the first building permit submitted for the Project.  

 
4. Prior to issuance of grading or development permits, applicant(s) shall 

retain a qualified geologic/geotechnical consultant to prepare detailed, 
design-level geotechnical investigations including an appropriate number 
of borings, test pits, trenches and laboratory testing to address final 
Project design issues. Such geotechnical reports shall be appropriately 
detailed to address final Project construction requirements and should 
conform to applicable San Joaquin County and City of Lodi standards. 
Where appropriate, specific measures shall be depicted on plans prepared 
by the geotechnical engineer of record or on plan sheets included with 
final grading plans to reduce any soil hazards to an acceptable level, 
including the potential for landslides, shrink-swell potential, liquefaction, 
differential settlement and other similar hazards. 

 

Prior to issuance 
of a building 
permit, during 
permitting 
process 

During 
permitting 
process 

City staff Standard 
condition for 
building permit 
issuance 

 



 - 15 - 

 
 
 
MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility for 
Verification of 
Compliance 

 
 
Performance 
Criteria 

 
Date 
Compliance 
Completed  

HYDROLOGY AND WATER QUALITY  
 1. Prior to issuance of a grading or development permits, to the 

satisfaction of the City of Lodi Public Works Department, the 
Project proponent shall provide a private retention basin either 
onsite on adjacent properties to serve the proposed annexation 
Project. The said retention basin shall be designed with the 
following criteria: 
i. A 48-hour, 100-year storm, total rainfall of 4.3 inches 

capacity shall be provided; 
ii. Fencing shall be provided around the basin greater than 3 

feet in depth; 
iii. Adequate all weather access shall be provided; 
iv. Any additional requirements placed as a condition of 

approval shall be incorporated into the design. 
2. To the satisfaction of the City of Lodi Public Works 

Department, as part of the design process, a detailed drainage 
master plan shall be developed to identify collection and 
storage facilities, phasing and other appurtenances needed to 
insure that the system meets the requirements of the City 
drainage system. 

3. To the satisfaction of the City of Lodi Public Works 
Department, the proposed retention basin shall include no 
outflow facility to help manage nuisance flows. Other water 
quality control features shall be incorporated into the Project 
design to improve water quality to the satisfaction of the City 
of Lodi Public Works Department. 

4. The Project proponent shall prepare a Storm Water Pollution 
Prevention Plan (SWPPP) designed to reduce potential impacts 
to surface water quality through the construction period of the 
Project. The SWPPP must be maintained on-site and made 
available to City inspectors and/or RWQCB staff upon request. 
The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At minimum, BMPs 
shall include practices to minimize the contact of construction 
materials, equipment, and maintenance supplies (e.g., fuels, 
lubricants, paints, solvents, adhesives) with storm water. The 
SWPPP shall specify properly designed centralized storage 

Prior to issuance of 
a building permit 

During 
permitting 
processes 

City staff Condition of 
approval  
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MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility for 
Verification of 
Compliance 

 
 
Performance 
Criteria 

 
Date 
Compliance 
Completed  

areas that keep these materials out of the rain. 
NOISE 
1. Construction activities shall be limited to the hours of 7:00 a.m. 

to 10:00 p.m. Monday through Sunday, consistent with the 
City’s Ordinance. 

2. All noise-producing Project equipment and vehicles using 
internal combustion engines shall be equipped with mufflers, 
air-inlet silencers where appropriate, and any other shrouds, 
shields, or other noise-reducing features in good operating 
condition that meet or exceed original factory specification. 
Mobile or fixed “package” equipment (e.g., arc-welders, air 
compressors) must be equipped with shrouds and noise control 
features that are readily available for that type of equipment. 

3. All mobile and fixed noise-producing equipment used on the 
Project that is regulated for noise output by a local, state, or 
federal agency shall comply with such regulation while in the 
course of Project activity. 

Prior to 
construction begins 

Ongoing construction 
manager, onsite 
manager, project 
proponent  

Compliance with 
the City’s Noise 
Ordinance 

 

4. Electrically powered equipment shall be used instead of 
pneumatic or internal combustion–powered equipment, where 
feasible. 

5. Mobile noise-generating equipment and machinery shall be 
shut off when not in use. 

6. Material stockpiles and mobile equipment staging, parking, and 
maintenance areas shall be located as far as practicable from 
noise-sensitive receptors. 

7. Construction site and access road speed limits shall be 
established and enforced during the construction period. 

8. The use of noise-producing signals, including horns, whistles, 
alarms, and bells, will be for safety warning purposes only. 

9. A site-specific noise study shall be performed for future 
individual land use proposals within the Project area by a 
qualified acoustic specialist. If measured noise levels exceed 
applicable City of Lodi standards, then noise reduction 
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MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility for 
Verification of 
Compliance 

 
 
Performance 
Criteria 

 
Date 
Compliance 
Completed  

measures shall be incorporated into the individual Project 
design to ensure consistency with the general plan noise 
standards. Noise reduction measures could include, but would 
not be limited to, noise barriers and site orientation for outdoor 
spaces and sound rated building constructions for indoor 
spaces. In addition the acoustic report shall demonstrate how 
noise from the Project will conform to the noise level 
requirements for stationary noise sources as outlined in City’s 
General Plan and other applicable noise standards. 

PUBLIC SERVICES 
1. The Project shall pay all applicable impact fees according to 

the rules and regulations in effect at the time of development of 
each phase. 

 
 

Prior to issuance of 
a building permit 
for each phase 

Ongoing through 
phases 

City staff and project 
proponent 

  

TRANSPORTATION/TRAFFIC 
1. The Project shall be subject to Development Impact fees as 

outlined in City’s Municipal Code Section 15.64.030. 

2. The Project proponent shall pay for a transit study to determine 
whether or not modifications to the existing transit services are 
required. 

3. The project proponent shall install bus turnout improvements as 
required by the Transportation Manager.  

 

 

 

 

 

 

 

 

 

Prior to issuance of 
a building permit 
for each phase 

Prior to issuance 
of a building 
permit for each 
phase 

City staff   
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MITIGATION  MEASURE 

 
 
Initiation of 
Mitigation 

 
 
Monitoring 
Frequency 

 
Responsibility for 
Verification of 
Compliance 

 
 
Performance 
Criteria 

 
Date 
Compliance 
Completed  

UTILITIES AND SERVICE SYSTEMS 
1.  Extend a sanitary sewer to the Project area that can provide 

adequate capacity to serve future development. Sewer 
improvement plans shall be designed to City of Lodi 
engineering standards. The applicant shall obtain any permits 
and clearances from appropriate biological resource agencies 
that may be required, including any CEQA determinations. 

 
2.  To the satisfaction of the City of Lodi Public Works 

Department, a detailed engineering analysis for the 
development of a stormwater collection system that will serve 
the Project shall be prepared. Said analysis shall include sizing 
of the pipe network and sizing of the retention basin.  

 
3.  Prior to building permit issuance, the applicant shall submit 

landscape and irrigation plans for the common open space 
areas for the review and approval of the Community 
Development Director. Said plans shall incorporate, at a 
minimum, the following water-conservation measures: 
Extensive use of native plant materials; Low water-demand 
plants; Minimum use of lawn or, when used, installation of 
warm season grasses; Grouped plants of similar water demand 
to reduce over-irrigation of low water demand plants; 
Extensive use of mulch in all landscaped areas to improve the 
soil’s water-holding capacity; Drip irrigation, soil moisture 
sensors, and automatic irrigation systems. 
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MITIGATED NEGATIVE DECLARATION 
 
PROJECT TITLE: South Hutchins Annexation Project  
 
LEAD AGENCY: City of Lodi 
 
FILE NUMBER: 10-MND-06 

PROJECT DESCRIPTION: The project site is located within the southwest portion of the 
City of Lodi Planning Area, immediately south of the City’s southern boundary (along 
Harney Lane) and west of State Route (SR) 99. The project site is located in northern San 
Joaquin County, in the northern portion of California’s Central Valley. Geographically, the 
project site lies between the Sierra Nevada Mountains to the east and San Francisco Bay to 
the west. From a regional perspective, the project site is located approximately 34 miles 
south of Sacramento, 6.5 miles north of Stockton, and 90 miles east of San Francisco.  

The Project site is located adjacent to the southern boundary of the City of Lodi in San 
Joaquin County. The project site consists of one (1) parcel covering a total of approximately 
30 acres (Assessors Parcel Number 058-100-03). The 30-acre Project site is bound by Harney 
Lane to the north, West Lane to the east, and agricultural fields to the south and west. The 
Project’s southern boundary lies approximately 1,025 feet to the south of Harney Lane while 
the Project’s western boundary lies about 1,230 feet to the west of the West Lane. While the 
project site is located outside the City of Lodi’s jurisdictional boundary, it is within the City’s 
Sphere of Influence. The project site has been given a land use designation in the City’s 
General Plan, and the goals and policies of the General Plan are applicable. The current 
General Plan designation for the project site is Commercial. 

The project proposes a mix of retail and office uses including the entire infrastructure needed 
to support future development of the site. The proposed project would include the following 
land uses: a retail center, a restaurant and medical office uses. Implementation of the 
proposed Project would result in the development of up to 103,350 square feet of 
commercial/retail use, including a 5,000 square foot bank, 6,400 square feet of restaurant 
space, and 179,200 square feet of office space, including a 68,000 square foot medical office 
building with a laboratory (3,000 square feet). In total, implementation of the proposed 
project would result in the development of up to 103,350 square feet of commercial/retail 
use, 6,400 square feet of restaurant use, and 179,200 square feet of office space, including 
3,000 square feet of laboratory space. 

The proposed Project would also provide a total of 1,501 parking spaces, 147 more parking 
spaces than is required by the parking regulations set forth in the Lodi Municipal Code. Of 
these spaces, 517 stalls would be provided for the retail component, 80 stalls would be 
provided for the restaurant component, and 904 stalls would be provided for the office 
component. 

Principal vehicular access to the site is provided along Harney Lane while regional access is 
provided via SR 99. An existing private drive extending south from Harney Road serves as 
vehicle access to an abandoned golf driving range. Other unpaved access roads occur 
throughout the site principally to serve existing agricultural operations on the eastern portion 
of the property.  
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PUBLIC REVIEW PERIOD: The Draft Initial Study/Mitigated Negative Declaration 
(IS/MND) was submitted to the State Clearinghouse # 2010112055 on Monday, November 
29, 2010 for a 30-day public review period ending on Thursday, December 30, 2010. 
Copies of the Initial Study and the proposed Mitigated Negative Declaration are on file and 
available for review at the following locations:  

• Community Development Department, 221 West Pine Street, Lodi, CA 95240 
• Lodi Public Library, 201 West Locust Street, Lodi, CA 95240 
• Public Works Department, 221 West Pine Street, Lodi, CA 95240 
•  Online on the City’s website: http://www.lodi.gov/com_dev/EIRs.html  

 
FINDINGS: An initial study (IS) has been prepared to assess the Project’s potential effects 
on the environment and the significance of those effects. Using the results of the IS, the South 
Hutchins Annexation would not have any significant effects on the environment once 
mitigation measures are implemented. This conclusion is  supported by the following 
proposed findings: 
 

• The South Hutchins Annexation Project would result in no impacts to forest 
resources, mineral resources, population/housing, public services and land 
use/planning. 

 
• The South Hutchins Annexation Project would result in less-than-significant impacts to 

greenhouse gas emissions, and geology and soils. 
 
• Mitigation would be implemented to reduce potentially significant impacts to less 

than  significant for aesthetics (potential impacts related to visual character/quality of 
the site and  light/glare), agricultural resources ( potential impacts related to 
permanent loss of Prime Farmland) air quality (potential impacts related to short-term 
construction emissions), biological resources (potential impacts to Swainson’s hawk 
and other raptors and migratory birds; and local policies/ordinances protecting trees), 
cultural resources (potential to disturb or damage undiscovered subsurface cultural or 
paleontological resources or human remains during construction), hazards and 
hazardous materials (potential spills of hazardous substances during construction), 
hydrology and water quality (potential soil erosion and spills of hazardous substances 
during construction), noise (impacts during construction and operation), and 
transportation (potential conflicts with traffic in the Project area during construction) 
and utilities and service systems (potential impacts related to wastewater generated and 
expansion and/or construction of new storm water drainage facilities) 

• Although there are no known cultural resources that might be disturbed, mitigation is 
included to address the potential for discovering archaeological, paleontological, 
and/or human remains during the construction.  

 
• The South Hutchins Annexation would not substantially degrade the quality of the 

environment, substantially reduce the habitat of a fish or wildlife species, cause a fish 
or wildlife population to drop below self-sustaining levels, reduce the number or 
restrict the range of a special-status species, or eliminate important examples of 
California history or prehistory.  
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• The South Hutchins Annexation project would not achieve short-term environmental 
goals to the disadvantage of long-term environmental goals. 

 
•  The South Hutchins Annexation project would not have environmental effects that 

are individually limited but cumulatively considerable.   
 

• No substantial evidence exists that the South Hutchins Annexation project would have 
a significant negative or adverse effect on the environment.  

 
• The South Hutchins Annexation project incorporates all applicable mitigation 

measures, as listed below and described in the IS. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



Final Mitigated Negative Declaration                                                                                                        February 2011 5

SUMMARY TABLE 
 
The following pages contain Summary of Impacts and Mitigation Measures, which presents 
the potential environmental effects of the project and the mitigation measures proposed to 
reduce those effects to less than significant.  
 
The Summary of Impacts and Mitigation Measures is drawn from the Public Review Draft 
IS/MND that was circulated for public review. The table has been revised as necessary to 
respond to any comments submitted by agencies and the public. Changes to the table, if any, 
are shown in underline (additions) and strikeout (deletions). These changes, if any, are 
explained or documented as required in Section 3.0, Responses to Comments.  
 
The potential environmental impacts of the proposed project are summarized in the first 
column. The level of significance of the impact is indicated in the second column, mitigation 
measures proposed to minimize the impacts are shown in the third column, and the 
significance of the impact, after mitigation measures are applied, is shown in the fourth 
column. 
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SUMMARY OF IMPACTS AND MITIGATION MEASURES 

 
Potential Impacts 

Significance 
Before 

Significance After 
 

Mitigation Measures 
 

Significance after  
Mitigation 

1.0 AESTHETICS 
 
Overall Aesthetic Effects of Project 
Construction and Operation 

 
 

LS 

 
 
1.   A building height of no more than sixty (60) feet or three (3) 

stories in height. Exceptions can be made for structures such as 
towers, spires, cupolas, chimneys, flagpoles, monuments, 
scenery lofts, and other similar structures and necessary 
mechanical appurtenances covering not more than 10 percent 
of the ground area covered by the structures and extending no 
more than 25 feet above the height limit. 

2. All mechanical equipment, including all roof mounted 
equipment such as satellite dishes or any other communications 
devices, shall be fully screened from ground-level view within 
150 feet of the property, from public and private property, 
including developed or undeveloped properties. Exceptional 
may be made for solar equipments. 

3. Ground mounted mechanical equipment shall be screened by 
solid masonry wall with solid metal gates.  

4. Outdoor refuse containers shall be located in trash enclosures, 
which shall be constructed of solid masonry walls with solid 
gates, which meet the access, size, and location standards 
provided by the refuse collection service, and shall comply 
with the following standards: 

a. Trash enclosures storing containers with a cumulative 
capacity of one cubic yard shall be constructed with 
decorative masonry walls with solid metal doors. The 
exterior shall be compatible with the design of the main 
building. 

b. A minimum 8 ft-by-10 ft -wide thickened concrete paving 
section shall be provided in front the enclosure gates. 

 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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5. The applicant shall submit a detailed landscaping plan to the 
Community Development Department for review and approval 
and make specific reference to those landscaping details that 
meet the provisions of the City of Lodi Public Works 
Department requirements including but not limited to the 
following: 

a. The Project shall provide 1 shade tree for each 4 parking 
spaces, which must be planted within the parking lot end 
stall islands, tree wells, and perimeters planters to 
maximize shade on the paved areas.   

b. The Project shall provide one tree for every 500 sq. ft of 
open space.  

c. A landscape plan shall be submitted and implemented 
which demonstrates that 50 percent of the parking lot will 
be shaded within 10 years.  

d. All landscaped areas adjoining parking and drive area(s) 
are to bordered by a 6-inch continuous vertical concrete 
curbing, with exceptions to allow curb breaks to comply 
with Stormwater Runoff Management Program. 

6. The applicant shall submit site lighting plan to the Community 
Development Department as part of a SPARC application for 
review and approval. The said plan shall include, but not be 
limited to, the following design features: 

a. Full-cutoff lighting fixtures to direct lighting to the 
specific location intended for illumination (e.g., roads, 
walkways, or parking lot) and to minimize stray light 
spillover into adjacent residential areas, sensitive 
biological habitat, and other light sensitive receptors; 

b. Appropriate intensity of lighting to provide safety and 
security while minimizing light pollution and energy 
consumption; and shielding of direct lighting within 
parking areas, sensitive biological habitat, and other light-
sensitive receptors through site configuration, grading, 
lighting design, or barriers such as earthen berms, walls, or 
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landscaping. 

c. A photometric exterior lighting plan and fixture 
specification shall be submitted for review and approval of 
the Community development Director. Said plans and 
specification shall address the following:  

i. The plans shall demonstrate that lighting fixtures on the 
building and grounds shall be designed and installed so 
as to contain light on the subject property and not spill 
over onto adjacent private properties or public rights-of-
way. 

ii. The equivalent of one (1) foot-candle of illumination 
shall be maintained throughout the parking area. 

iii. All parking light fixtures shall be a maximum of 
twenty-five 25 feet in height. 

iv. All fixtures shall be consistent throughout the center. 

2.0 AGRICULTURAL RESOURCES 
 
Impacts on Agriculture and/or Williamson Act 
Contracts 

 
 

LS 

1. Prior to issuance of a grading permit for any area of the Project 
site that includes prime agricultural soils, the affected 
landowner(s) shall secure agricultural conservation easement in 
perpetuity at rate of one 1:1 (acreage converted/easement 
secured) in the northern San Joaquin County area, excluding 
areas designated as nature or areas already secured as 
agricultural easements. The said easement shall be designated 
by the State as Prime Farmland. In addition, the location, size 
and terms of the easement shall be approved by the City of Lodi 
City Manager or designee. 

2. The applicant shall inform and notify prospective buyers in 
writing, prior to purchase, about existing and on-going 
agricultural activities in the immediate area in the form of a 
disclosure statement. The notifications shall disclose that the 
Project site is located in an agricultural area subject to ground 
and aerial applications of chemical and early morning or 
nighttime farm operations which may create noise, dust, 
etcetera. The language and format of such notification shall be 
reviewed and approved by the City Community Development 

 
 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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Department prior to recordation of final map(s). Each disclosure 
statement shall be acknowledged with the signature of each 
prospective owner. Additionally, each prospective owner shall 
also be notified of the City of Lodi and the County of San 
Joaquin Right-to-Farm Ordinance. 

3.0 AIR QUALITY  
 
Impacts on air quality due to project 
construction and operation 

 
 

LS 

 

1. The Project proponent shall prepared an Air Impact 
Assessment (AIA) study for review and approval by the San 
Joaquin Valley Air Pollution Control District. The said AIA 
shall be completed and submitted prior to issuance of any 
building permit for the project include grade and site clearance 
permits. 

2. The City shall not issue a building permit for grading, clearing 
or construction of the proposed Project until the applicant 
obtains grading and building permits from the San Joaquin 
Valley Air Control District. 

3. Construction of the proposed Project shall comply with all 
applicable regulations specified in the San Joaquin Valley Air 
Pollution Control District Regulation VIII (Fugitive Dust 
Rules). 

4. During construction, all grading activities shall cease during 
periods of high winds (i.e., greater than 30 mph). To assure 
compliance with this measure, grading activities are subject to 
periodic inspections by City staff. 

5. Construction equipment shall be kept in proper operating 
condition, including proper engine tuning and exhaust control 
systems. 

6. Trucks and other construction vehicles shall not park, queue 
and/or idle at the Project site or in the adjoining public rights-
of-way before 7:00 AM or after 10 PM, in accordance with the 
permitted hours of construction stated in the City of Lodi 
Municipal Code. 

7. Disturbed areas designated for landscaping shall be prepared as 

 
 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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soon as possible after completion of construction activities. 

8. Areas of the construction site that will remain inactive for three 
months or longer following clearing, grubbing and/or grading 
shall receive appropriate BMP treatments (e.g., revegetation, 
mulching, covering with tarps, etc.) to prevent fugitive dust 
generation. 

9. All exposed soil or material stockpiles that will not be used 
within 3 days shall be enclosed, covered, or watered twice 
daily, or shall be stabilized with approved nontoxic chemical 
soil binders at a rate to be determined by the on-site 
construction supervisor. 

10. Unpaved access roads shall be stabilized via frequent watering, 
non-toxic chemical stabilization, temporary paving, or 
equivalent measures at a rate to be determined by the on-site 
construction supervisor. 

11. Trucks transporting materials to and from the site shall allow 
for at least two feet of freeboard (i.e., minimum vertical 
distance between the top of the load and the top of the trailer). 
Alternatively, trucks transporting materials shall be covered. 

12. Where visible soil material is tracked onto adjacent public 
paved roads, the paved roads shall be swept and debris shall be 
returned to the construction site or transported off site for 
disposal. 

13. Wheel washers, dirt knock-off grates/mats, or equivalent 
measures shall be installed within the construction site where 
vehicles exit unpaved roads onto paved roads. 

14. Diesel powered construction equipment shall be maintained in 
accordance with manufacturer's requirements, and shall be 
retrofitted with diesel particulate filters where available and 
practicable. 

15. Heavy duty diesel trucks and gasoline powered equipment shall 
be turned off if idling is anticipated to last for more than 5 
minutes. 
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16. Where feasible, the construction contractor shall use 
alternatively fueled construction equipment, such as electric or 
natural gas-powered equipment or biofuel. 

17. During grading and site preparation activities, exposed soil 
areas shall be stabilized via frequent watering, non-toxic 
chemical stabilization, or equivalent measures at a rate to be 
determined by the on-site construction supervisor. 

18. During windy days when fugitive dust can be observed leaving 
the construction site, additional applications of water shall be 
required at a rate to be determined by the onsite construction 
supervisor. 

19. Prior to issuance of a building permit, the Project proponent 
shall prepare and submit health risk screening analysis using 
Project-specific information pursuant to the requirements of the 
San Joaquin Valley Air Control District. 

20. A11 exposed surfaces (e.g., parking areas, staging areas, soil 
piles, graded areas, and unpaved access roads) shall be watered 
two times per day, excluding the winter season. 

21. A11 visible mud or dirt track-out onto adjacent public roads 
shall be removed using wet power vacuum street sweepers at 
least once per day. The use of dry power sweeping is 
prohibited. 

4.0 GREENHOUSE GAS EMISSION 
  
Significant or cumulatively considerable 
contributions to global climate change 
 

 
 

LS 

1.  The proposed Projects shall be required, prior to final City 
approval, to implement a GHG reduction program that uses 
Transportation Systems Management, building design for 
energy conservation, water conservation techniques, solid waste 
reduction techniques or other green technologies to demonstrate 
compliance with the City’s goal  reduction in GHG emissions 
compared to normal operations. 

 
 
 

LS 

5.0 BIOLOGICAL RESOURCES 
 
Project Impacts on General Biological 
Resource vales and on Special-Status Species 
 

 
 

PS 

1. The project proponent shall obtain coverage of the project by 
the San Joaquin County Multi-Species Habitat Conservation 
Plan (SJMSCP) by implementing the required Incidental Take 
Minimization Measures (ITMMs) specified by the SJCOG in its 
letter of November 30, 2010. 

 
LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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2. The Project proponent shall contact the San Joaquin County 

Council of Governments, Habitat Division, to schedule a pre-
construction biological resources inventory survey. The said re-
construction biological resources inventory survey shall occur 
30-days prior to issuance of a building permit. They City shall 
not issue a building permit for grading, clearing, staging or any 
form of permit that would allow site disturbance. The City shall 
only issue a building permit after it receives a signed ITMM 
from the San Joaquin County Council of Governments, Habitat 
Division authoring site disturbance. 

6.0 CULTURAL RESOURCES 
 
Project impacts on Archaeological and 
Historical Resources 
 
 

 
 

LS 

1.  If evidence of an archaeological site or other suspected 
historical resource as defined in CEQA Guidelines section 
15064.5, including midden, that could conceal material remains 
(e.g., worked stone, fired clay vessels, faunal bone, hearths, 
storage pits, or burials) are discovered during Project-related 
earth-moving activities, all ground-disturbing activity within 
100 feet of the resources shall be halted and the City of Lodi 
shall notified within 24 hours of the discovery. The Project 
applicant shall hire a qualified archaeologist to assess the 
significance of the find. Any identified cultural resources shall 
be recorded on the appropriate DPR 523 (A-L) forms and filed 
with the Central California Information Center. If the resource is 
a historical resource or unique archaeological resource which 
cannot be avoided, a qualified archaeologist shall prepare a data 
recovery plan, which makes provision for adequately recovering 
the scientifically consequential information from and about the 
resource. 

 
2. Should paleontological resources be identified on the Project 

site during any ground disturbing activities related to the 
Project, all ground disturbing activities within 100 feet of the 
discovery shall cease and the City of Lodi shall be notified 
within 24 hours of the discovery. The Project applicant shall 
retain a qualified paleontologist to provide an evaluation of the 
find and to prescribe mitigation measures to reduce impacts to a 
less-than-significant level. In considering any suggested 
mitigation proposed by the consulting paleontologist, the Project 
applicant shall determine whether avoidance is necessary and 

 
 

LS 
S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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feasible in light of factors such as the nature of the find, Project 
design, costs, specific plan policies and land use assumptions, 
and other considerations. If avoidance is unnecessary or 
infeasible, other appropriate measures (e.g., data recovery) shall 
be instituted. Work may proceed on other parts of the Project 
site while mitigation for paleontological resources is carried out. 

 
3.   If human remains (including disarticulated or cremated remains) 

are discovered at any Project construction sites during any phase 
of construction, all ground-disturbing activity within 100 feet of 
the resources shall be halted and the City of Lodi and the San 
Joaquin County coroner shall be notified immediately. If the 
remains are determined by the County coroner to be Native 
American, the Native American Heritage Commission (NAHC) 
shall be notified within 24 hours, and the guidelines of the 
NAHC shall be adhered to in the treatment and disposition of 
the remains. The Project applicant shall retain a professional 
archaeologist with Native American burial experience to 
conduct a field investigation of the specific site and consult with 
the Most Likely Descendant, if any, identified by the NAHC. As 
necessary, the archaeologist may provide professional assistance 
to the Most Likely Descendant, including the excavation and 
removal of the human remains. The Project applicant will be 
responsible for approval of recommended mitigation as it deems 
appropriate, taking account of the provisions of state law, as set 
forth in CEQA Guidelines section 15064.5(e) and Public 
Resources Code section 5097.98. The Project applicant shall 
implement approved mitigation before the resumption of 
ground-disturbing activities within 100 feet of where the 
remains were discovered. 

7.0 GEOLOGY AND SOILS 
 
Exposure of New Development to Geologic 
Hazards and Soil Constraints 
 

 
 

LS 

1. Each Project’s conditions of approval shall require the Project 
be designed according to the most recent California Building 
Code and UBC Seismic Zone 3 requirements, applicable local 
codes, and be in accordance with the generally accepted 
standard for geotechnical practice for seismic design in 
Northern California. 

 
2. Prior to the approval of grading plans, the Project applicant shall 

perform design-level geotechnical investigations and 

 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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incorporate all recommendations into the Project construction 
documents and grading plans. 

 
3. Prior to issuance of a grading or development permits, the 

Project proponent(s) shall obtain a National Pollutant Discharge 
Elimination System (NPDES) permit from the California Water 
Resources Control Board and a copy of the permit shall be 
provided to the City prior to or along with the first building 
permit submitted for the Project.  

 
4. Prior to issuance of grading or development permits, 

applicant(s) shall retain a qualified geologic/geotechnical 
consultant to prepare detailed, design-level geotechnical 
investigations including an appropriate number of borings, test 
pits, trenches and laboratory testing to address final Project 
design issues. Such geotechnical reports shall be appropriately 
detailed to address final Project construction requirements and 
should conform to applicable San Joaquin County and City of 
Lodi standards. Where appropriate, specific measures shall be 
depicted on plans prepared by the geotechnical engineer of 
record or on plan sheets included with final grading plans to 
reduce any soil hazards to an acceptable level, including the 
potential for landslides, shrink-swell potential, liquefaction, 
differential settlement and other similar hazards. 

8.0 HAZARDS AND HAZARDOUS 
MATERIAL 

 
Exposure of Construction Workers to 
Environmental Contamination Associated 
with Adjacent or Nearby Land Uses 
 

 
 
 

LS 

 
 

 
None Required 

 
 
 

LS 

9.0 HAZARDS AND HAZARDOUS 
MATERIAL 

 
Project Effects on or Exposure to Flooding, 
direct Effects of the Project on Surface 
Waters, Project Impacts on Surface Water 
Quality 

 
 
 

PS 

1. Prior to issuance of a grading or development permits, to the 
satisfaction of the City of Lodi Public Works Department, the 
Project proponent shall provide a private retention basin either 
onsite on adjacent properties to serve the proposed annexation 
Project.  

2. To the satisfaction of the City of Lodi Public Works 
Department, as part of the design process, a detailed drainage 

 
 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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master plan shall be developed to identify collection and storage 
facilities, phasing and other appurtenances needed to insure that 
the system meets the requirements of the City drainage system. 

3. The Project proponent shall prepare a Storm Water Pollution 
Prevention Plan (SWPPP) designed to reduce potential impacts 
to surface water quality through the construction period of the 
Project. The SWPPP must be maintained on-site and made 
available to City inspectors and/or RWQCB staff upon request. 
The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At minimum, BMPs 
shall include practices to minimize the contact of construction 
materials, equipment, and maintenance supplies (e.g., fuels, 
lubricants, paints, solvents, adhesives) with storm water. The 
SWPPP shall specify properly designed centralized storage 
areas that keep these materials out of the rain. 

10.0 LAND USE AND PLANNING 
 
Project impacts on land use. 
 

 
 

LS 

 
 

None Required 

 
 

LS 

11.0 MINERAL RESOURCES 
 
Project impacts on mineral resources 
 

 
 

LS 

 
 

None Required 

 
 

LS 

12.0 NOISE 
 
Noise Associated with construction and 
operation of Project.  
 

 
 

LS 

 
1. Construction activities shall be limited to the hours of 7:00 a.m. 

to 10:00 p.m. Monday through Sunday, consistent with the 
City’s Ordinance. 

2. All noise-producing Project equipment and vehicles using 
internal combustion engines shall be equipped with mufflers, 
air-inlet silencers where appropriate, and any other shrouds, 
shields, or other noise-reducing features in good operating 
condition that meet or exceed original factory specification. 
Mobile or fixed “package” equipment (e.g., arc-welders, air 
compressors) must be equipped with shrouds and noise control 
features that are readily available for that type of equipment. 

3. All mobile and fixed noise-producing equipment used on the 

 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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Project that is regulated for noise output by a local, state, or 
federal agency shall comply with such regulation while in the 
course of Project activity. 

4. Electrically powered equipment shall be used instead of 
pneumatic or internal combustion–powered equipment, where 
feasible. 

5. Mobile noise-generating equipment and machinery shall be shut 
off when not in use. 

6. Material stockpiles and mobile equipment staging, parking, and 
maintenance areas shall be located as far as practicable from 
noise-sensitive receptors. 

7. Construction site and access road speed limits shall be 
established and enforced during the construction period. 

8. The use of noise-producing signals, including horns, whistles, 
alarms, and bells, will be for safety warning purposes only. 

9. A site-specific noise study shall be performed for future 
individual land use proposals within the Project area by a 
qualified acoustic specialist. If measured noise levels exceed 
applicable City of Lodi standards, then noise reduction measures 
shall be incorporated into the individual Project design to ensure 
consistency with the general plan noise standards. Noise 
reduction measures could include, but would not be limited to, 
noise barriers and site orientation for outdoor spaces and sound 
rated building constructions for indoor spaces. In addition the 
acoustic report shall demonstrate how noise from the Project 
will conform to the noise level requirements for stationary noise 
sources as outlined in City’s General Plan and other applicable 
noise standards. 

13.0 POPULATION AND HOUSING 
 
Project impacts on population and housing 
 
 
 

 
 

LS 

 
 

None Required 

 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
 
LS = Less than 
Significant 
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14.0 POPULATION AND HOUSING 
 
Project Impacts on population and housing 
 

 
 

LS 

 
1. The Project shall pay all applicable impact fees according to the 

rules and regulations in effect at the time of development of 
each phase. 

 

 
 

LS 

15.0 RECREATION 
 
Project Impacts on public parks and 
recreational facilities 
 

 
 

LS 

 
 

None Required 

 
 

LS 

16.0 TRANSPORTATION/TRAFFIC 
 
Project Impacts on transportation facilities 
and traffic 
 
 

 
 

PS 

 
1. The Project shall be subject to Development Impact fees as 

outlined in City’s Municipal Code Section 15.64.030. 

2. The Project proponent shall pay for a transit study to determine 
whether or not modifications to the existing transit services are 
required. 

3. The project proponent shall install bus turnout improvements as 
required by the Transportation Manager.  

 

 
 

LS 

17.0  UTILITIES AND SERVICES 
SYSTEMS 

 
Project Impacts on Police and Protection 
Services, utility services 
 

 
 

PS 

1.  Extend a sanitary sewer to the Project area that can provide 
adequate capacity to serve future development. Sewer 
improvement plans shall be designed to City of Lodi 
engineering standards. The applicant shall obtain any permits 
and clearances from appropriate biological resource agencies 
that may be required, including any CEQA determinations. 

 
2. To the satisfaction of the City of Lodi Public Works 

Department, a detailed engineering analysis for the 
development of a stormwater collection system that will serve 
the Project shall be prepared. Said analysis shall include sizing 
of the pipe network and sizing of the retention basin.  

 
3. Prior to building permit issuance, the applicant shall submit 

landscape and irrigation plans for the common open space 
areas for the review and approval of the Community 
Development Director. Said plans shall incorporate, at a 

 
 

LS 

S = Significant 
 
CS = 
Cumulatively 
Significant 
 
PS = Potentially 
Significant 
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Significant 
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minimum, the following water-conservation measures: 
Extensive use of native plant materials; Low water-demand 
plants; Minimum use of lawn or, when used, installation of 
warm season grasses; Grouped plants of similar water demand 
to reduce over-irrigation of low water demand plants; 
Extensive use of mulch in all landscaped areas to improve the 
soil’s water-holding capacity; Drip irrigation, soil moisture 
sensors, and automatic irrigation systems. 
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COMMENTS ON THE ENVIRONMENTAL DOCUMENT 
AND LEAD AGENCY RESPONSES TO COMMENTS 

 
The City of Lodi received a total of six (6) comment letters from agencies and 
private/civic groups regarding the Initial Study/Mitigated Negative Declaration for the 
South Hutchins Annexation project. The comment letters are reproduced in this section, 
and the agencies and the civic group that submitted the comments are listed below. 
 

1. Governor’s Office of Planning and Research 
2. California Department of Transportation (Caltrans) 
3. California Department of Conservation  
4. San Joaquin Valley Air Pollution Control District 
5. San Joaquin Council of Governments (SJCOG Inc.) 
6. Osha Meserve, on behalf of Citizens for Open Government  
 

 
On the following pages, each of the comment letters received is followed by the Lead 
Agency’s response to the comments. Each commenter is assigned a code number above, 
and each substantive comment within each comment letter is assigned a letter code. Thus, 
each comment has a unique code made up of the commenter number and the comment 
letter code. For example, comment "1A" is the first comment made by the Governor’s 
Office of Planning and Research. The lead agency’s responses are shown following each 
comment letter, and the responses are keyed to the comment codes described above. 
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COMMENT #1 
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COMMENT #1 
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Response to Comment Letter #1 from Governor’s Office of Planning and 
Research, December 31, 2010 
 
Response 1A:  
This comment letter documents the close of the review period for the submit IS/MND. 
The letter includes no comment on the IS/MND and requires no response. 
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COMMENT #2 
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Response to Comment Letter #2 from California Department of Transportation, 
dated November 29, 2010 
 
Response 2A:  
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COMMENT #3 
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COMMENT #3 
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COMMENT #3 
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Response to Comment Letter #3 from California Department of Conservation, 
dated December 29, 2010 
 
Response 3A:  
This comment is noted. The IS/Mitigated Negative Declaration requires the project 
proponent to secure prime agricultural conservation easement in perpetuity at rate of one 
1:1 (acreage converted/easement secured) in the northern San Joaquin County area, 
excluding areas designated as nature or areas already secured as agricultural easements. 
The said easement shall be designated by the State as Prime Farmland. In addition, the 
location, size and terms of the easement shall be approved by the City of Lodi City 
Manager or designee.  
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COMMENT #4 
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COMMENT #4 
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COMMENT #4 
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Response to Comment Letter #4 from San Joaquin Valley Air Pollution Control 
District (“District”), December 29, 2010. 
 
Response 4A:  
Comment noted. The San Joaquin Valley is designated non-attainment of state and 
federal health based air quality standards for ozone and irrespirable particulate matter 
(PM).  Under the federal classification scheme, the San Joaquin Valley is classified 
serious non-attainment Attainment for both the PM10 (particulate matter less than 10 
micrometers in diameter) standard and the 8-hour ozone standard is classified as 
Nonattainment/Extreme. 
 
The rest of the air quality attainment status has not changed since the preparation of the 
Initial Study/Mitigated Negative Declaration. 
 
Response 4B: 
Comment noted. A condition has been added to project approvals, which reads as 
follows: 

All off-road construction equipment used on site shall achieve fleet average 
emissions equal to or less than the Tier II emissions standard of 4.6/ghp-hr NOx. 

 
Response 4C: 
Comment noted and correction made below: 
Climate Change Threshold 
 
The SJVAPCD adopted guidance for addressing GHG emission on December 17, 2009. 
No numerical thresholds have been established, but Projects will be required to employ a 
2% 29%reduction in GHG emissions, consistent with AB 32 emission reduction targets.  
 
Response 4D: 
This comment is noted. The Proposed Project would exceed 2,000 square feet of 
commercial space. Therefore, District Rule 9510 (Indirect Source Review) applies to the 
project. As conditioned, the project proponent is required to prepare and submit an Air 
Impact Assessment to the the District prior to issuance of a building permit, and to pay 
any applicable offsite mitigation fees before issuance of the first building permit. The 
City will not issue until it receives written approval from the District to issue a permit for 
the project. 
 
Response 4E: 
Comment noted and the applicant has been provided with a copy of the District’s 
comments and their contact information. 
 
Response 4F: 
Comment noted. 
 
Response 4G:  
 Comment noted and the applicant has been provided with a copy of the District’s 
comments and their contact information. 
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 COMMENT #5 
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COMMENT #5 
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COMMENT #5 
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Response to Comment Letter #5 from San Joaquin County Council of Government 
(SJCOG, Inc), dated November 30, 2010. 
 
Response 5A: 
This comment is noted. The Project proponent plans to participate and seek coverage in 
the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan 
(SJMSCP). The City has informed the applicant of the process and has conditioned 
project approval that no building permit is to be issued until appropriate Incidental Take 
and Minimization Measures are properly implemented and monitored and that 
appropriate fees are paid in compliance with the SJMSCP. 
 
Response to Comment 5B: 
This comment is noted. Project approvals require the applicants to contact SJCOG for 
preconstruction biological survey at least 30 days prior to building permit issuance. The 
City will not issue a building permit for the project until it receives a signed Incidental 
Take and Minimization Measures letter from SJCOG, Inc.  
 
Response to Comment 5C: 
This comment is noted. The City will implement Incidental Take Minimization Measures 
disturbance and pay SJMSCP fees prior to ground disturbance. 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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COMMENT #6 
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Response to Comment Letter #6 from Osha Meserve, on behalf of Citizens for 
Open Government, dated December 29, 2010. 
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Staff-Initiated Text Changes to Draft IS 

 
The following corrections have been made to the Draft Initial Study/Mitigated Negative 
Declaration text. These staff-initiated text changes update information presented in the 
Draft IS. These changes do not alter any of the analysis or conclusions presented in the 
Draft IS. Text deletions are shown with strikethrough, and additions are shown with 
underline.  
 
Page 21: 
1.13 - PUBLIC ACTIONS AND APPROVALS REQUIRED  
This Environmental Impact Report Mitigated Negative Declaration will be used by the 
following jurisdictions and agencies when deciding whether to grant the following 
discretionary actions: 

■ City of Lodi: Annexation/Pre-Zone Change/Tentative Parcel Map and Site Plan and 
Architecture Review and Approval 

■ City of Lodi: Development Plan and Infrastructure Master Plan approval 
■ LAFCO: Annexation approval (Municipal Plan of Services, County of San Joaquin 

Detachment, etc.). 

CEQA Guidelines Section 15152 (Section 21083.3) allows a Negative Declaration to be 
adopted when an Environmental Impact Report (EIR) has previously been prepared for a 
program, policy, plan or ordinance, and a later project consistent with that program or 
other action will not result in any significant effects which were not examined in that 
previous EIR. In order to tier upon an EIR, the later project must be consistent with the 
general plan and zoning of the applicable City or county. The Negative Declaration must 
clearly state that it is being tiered upon a previous EIR, reference that EIR, and state 
where a copy of the EIR can be examined. 

This section of the Guidelines applies equally to a mitigated Negative Declaration. Of 
course, any potential significant effects that were not examined in the previous EIR must 
be avoided or completely mitigated if a mitigated Negative Declaration is to be adopted.  

Findings -- In addition to the findings required of a mitigated Negative Declaration 
pursuant to Sections 21080 and 21064.5, Office of Planning and Research recommends 
that the Lead Agency find that: 

1. The project is consistent with the program, policy, plan or ordinance for which the 
previous EIR was prepared;  

2. The project is consistent with the general plan and zoning of the applicable city or 
county; and  

3. The project, as revised or mitigated, will not result in any significant effects which were 
not examined in the previous EIR.  

The proposed Mitigated Negative Declaration tiers of the City of Lodi General Plan 2010 and 
General Plan EIR 2010, which serve as the project’s program level EIR. The proposed South 
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Hutchins Annexation Project includes land that is incorporated into, and planned for development 
in Lodi’s 2010 General Plan. Having been so included, all General Plan level environmental 
effects were of necessity, therein addressed. Mitigation measures required by the General Plan 
apply to this project. The proposed Mitigated Negative Declaration supplements the previous 
General Plan EIR with the necessary information, in the form of additional mitigation 
measures to fully address any negative environmental impacts that could occur due to the 
project.  As a tiered document, the Initial Study/Mitigated Negative Declaration for the 
project relies, in part, on the General Plan 2010 and General Plan EIR 2010, for:  
 

1) A discussion of general background and setting information for environmental 
topic areas;  

2)  Overall growth-related issues, land uses, level of service related to traffic;  
3)  Issues that were evaluated in sufficient detail in the 2010 General Plan EIR, for 

which there are no significant new information or changes in circumstances that 
would require further analysis;  

4)  Analysis of long-term cumulative impacts.  
 
This Tiered Initial Study (IS) analyzes the potential site-specific and localized impacts of 
the project.  As the analysis demonstrates, there are no new significant impacts. Because 
there are no new significant impacts identified there are no new alternatives to the project 
that need be examined and therefore, the previous alternatives analysis is sufficient. 
Additionally, because there are no new significant impacts identified, and there are no 
new projects in the area of this project, the cumulative impacts remain the same. Thus, 
the information contained in this Subsequent Mitigated Negative Declaration is sufficient 
to meet the requirements of CEQA Guidelines Section 15163. 
 
IMPACTS AND MITIGATION MEASURES  
Based on the analysis presented in the Tiered IS/Mitigated Negative Declaration, it was 
determined that this project would not result in any significant impacts that cannot be 
mitigated to less than significant levels or are not sufficiently addressed by the General 
Plan 2010 and General Plan EIR 2010. As such, project-specific mitigation measures are 
have been proposed to address the proposed project’s impacts.  
 



P.C. RESOLUTION NO. 11 -  
 
A RESOLUTION OF THE CITY OF LODI PLANNING COMMISSION RECOMMENDING THE CITY 
COUNCIL ADOPT ENVIRONMENTAL ANALYSIS FOR THE SOUTH HUTCHINS ANNEXATION 

PROJECT, FOR WHICH AN INITIAL STUDY/MITIGATED NEGATIVE DECLARATION WAS 
PREPARED IN ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, 

AND ADOPTING A MITIGATION MONITORING AND REPORTING PROGRAM 
 

WHEREAS,  in July of 2010, the City of Lodi received an application from Michael Carouba, on 
behalf of Fink LL., to annex, develop, subdivide 30-acre land and related development 
plans as shown on the submitted project plans and materials, located at 13333 N. 
West Lane, (APN: 058-100-03) Lodi CA; and 

WHEREAS,  Michael Carouba, on behalf of Fink LL., (referred to as “applicant”), has presented 
substantial evidence which supports the application; and 

WHEREAS,  the South Hutchins Annexation project analyzed under the Initial Study/Mitigated 
Negative Declaration consisted of a Annexation, Prezoning, Vesting Tentative Parcel 
Map, Site Plan and Architecture Review for Phase I of the proposed development, 
which consists of 103,350 square feet of commercial/retail use,6,400 square feet of 
restaurant use, and 179,200 square feet of general and medical office space, and 
3,000 square feet of laboratory space; and 

WHEREAS,  the City prepared and adopted a General Plan 2010 and General Plan EIR 2010 
(SCH#2009022075); and 

WHEREAS, the proposed Initial Study/Mitigated Negative Declaration tiers of off the General Plan 
2010 and General Plan EIR 2010, which serve as the project’s program level EIR;  

WHEREAS, the General Plan 2010 and General Plan EIR 2010 are available for public review at 
the Community Development Department, 221 West Pine Street, Lodi, CA 95240; and 

WHEREAS, the proposed tiered Initial Study/Mitigated Negative Declaration analyzes the potential 
site-specific and localized impacts of the project; and 

WHEREAS,  the application is a “project” pursuant to the California Environmental Quality Act 
(CEQA); and 

WHEREAS,  prior to the adoption of this Resolution, the Community Development Department of 
the City of Lodi prepared an Initial Study and adopted a Mitigated Negative Declaration 
for the South Hutchins Annexation (Planning File No. 10-MND-03) in accordance with 
the requirements of the California Environmental Quality Act of 1970, as amended, 
together with state and local guidelines implementing CEQA (collectively, “CEQA”); 
and 

WHEREAS,  a Mitigated Negative Declaration was prepared pursuant to Section 15162 of CEQA; 
and 

WHEREAS,  the Mitigated Negative Declaration was prepared and circulated for a 30-day review 
period (November 29, 2010 through Thursday, December 30, 2010) and was made 
available for public review at the following locations: 

1. Community Development Department, 221 West Pine Street, Lodi, CA 95240 
2. Lodi Public Library, 201 West Locust Street, Lodi, CA 95240 
3. Public Works Department, 22l West Pine Street, Lodi, CA 95240 
4. Online at www.lodi.gov/com_dev/ElRS.html 
 

WHEREAS,  the Notice of Availability and proposed Mitigated Negative Declaration was published 
in the Lodi News Sentinel on November 22, 2010; and 

DRAFT



WHEREAS,  the project, as mitigated, is determined to not have a significant impact on the 
environment based upon the results of the environmental assessment; and 

WHEREAS,  the Initial Study/Mitigated Negative Declaration concluded that implementation of the 
Project could result in a number of significant effects on the environment and identified 
mitigation measures that would reduce the significant effects to a less-than-significant 
level; and  

WHEREAS,  in connection with the approval of a project involving the preparation of an initial 
study/mitigated negative declaration that identifies one or more significant 
environmental effects, CEQA requires the decision-making body of the lead agency to 
incorporate feasible mitigation measures that would reduce those significant 
environment effects to a less-than-significant level; and  

WHEREAS,  whenever a lead agency approves a project requiring the implementation of measures 
to mitigate or avoid significant effects on the environment, CEQA also requires a lead 
agency to adopt a Mitigation Monitoring and Reporting Program to ensure compliance 
with the mitigation measures during project implementation; and  

WHEREAS,  the City of Lodi is the lead agency on the Project, and the City Council is the decision-
making body for the proposed Project; and  

WHEREAS,  the Planning Commission of the City reviewed the Initial Study/Mitigated Negative 
Declaration and found it prepared in compliance with CEQA on March 9, 2011; and  

WHEREAS,  the Planning Commission has reviewed and considered the Initial Study/Mitigated 
Negative Declaration and related Mitigation Monitoring and Reporting Program for the 
Project and recommends the City Council certify the proposed Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program; and 

NOW, THEREFORE, BE IT FOUND that the Planning Commission of the City of Lodi as follows: 
THAT THE Planning Commission does hereby make the following findings:  

1. It has independently reviewed and analyzed the Initial Study/Mitigated Negative Declaration and 
other information in the record and has considered the information contained therein, prior to 
acting upon or approving the Project, 

2. The Initial Study/Mitigated Negative Declaration prepared for the Project has been completed in 
compliance with CEQA and is also consistent with state and local guidelines implementing 
CEQA,  

3. The Initial Study/Mitigated Negative Declaration represents the independent judgment and 
analysis of the City as lead agency for the Project, and  

4. That on the basis of the whole record before the Commission, there is no substantial evidence 
that the Project will have a significant effect on the environment.  

5. The project does not have the potential to degrade the quality of the environment, substantially 
reduce the habitat of a fish or wildlife population to drop below self-sustaining levels, threaten to 
eliminate a plants or animal community, reduce the number or restrict the range of a rare or 
endangered plant or animals or eliminate important examples of the major periods of California 
history or prehistory, because no evidence has been found to indicate to this end. The project 
area has not been identified as being habitat for any rare or endangered flora or fauna.  

6. No new impacts were identified in the public testimonies that were not addressed as normal 
conditions of project approval in the Initial Study/Mitigated Negative Declaration. 

7. That Mitigated Negative Declaration 10-MND-03 and its supporting documentation are located at 
the office of the Community Development Director, 221 West Pine Street, Lodi, CA. 

 

DRAFT



 
NOW, THEREFORE, BE IT DETERMINED, AND RESOLVED, that the Lodi Planning Commission 
hereby recommends the City Council certify the proposed Mitigated Negative Declaration (10-MND-
03) and the associated Mitigation Monitoring and Reporting Program as adequate environmental 
documentation for the proposed project: 
 
1. The property owner and/or developer and/or successors in interest and management shall, at 

their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, officers, 
directors and employees, from and against all claims, actions, damages, losses, or expenses of 
every type and description, including but not limited to payment of attorneys’ fees and costs, by 
reason of, or arising out of, this development approval. The obligation to defend, indemnify and 
hold harmless shall include, but is not limited to, any action to arbitrate, attack, review, set aside, 
void or annul this development approval on any grounds whatsoever. The City of Lodi shall 
promptly notify the developer of any such claim, action, or proceeding and shall cooperate fully 
in the defense. 

2. Prior to any ground disturbance, property owner and/or developer and/or successors in interest 
and management shall notify the San Joaquin County Council of Governments (SJCOG, Inc) of 
their intention to disturb the land, and shall schedule a pre-ground disturbance survey, to be 
performed by SJMSCP biologist, to determine applicable Incidental Take Minimization Measures 
(ITMMS). The City shall not authorize any form of site disturbance until it receives an Agreement 
to Implement ITMMS from SJCOG, Inc.  

3. The City shall not issue a building permit for the proposed project until the San Joaquin County 
Council of Governments determine what, if any, Incidental Take Minimization Measures (ITMMS) 
apply to the project and until the San Joaquin County Council of Governments verifies all 
applicable ITMMs have been fully and faithfully implemented. 

4. All mitigation measures detailed in the attached Mitigation Monitoring and Reporting Program 
(MMRP), which mitigate or avoid the most significant environmental impacts for the project site, 
as identified in the attached MMRP shall be made conditions of approval of development of the 
proposed project.  

5. Failure to comply with any part or portion of the attached Mitigation Monitoring and Reporting 
Program, conditions of approval and/or monitoring or reporting requirements shall result in a 
written notice of violation from the City to the applicant at which time the City may order that all 
or a portion of pre-construction, construction, post-construction activity or project implementation 
must cease until compliance is reached. 

6. Contractors and construction personnel involved in any form of ground disturbance (i.e., 
trenching, grading, etc.) shall be advised of the possibility of encountering subsurface cultural 
resources or human remains. If such resources are encountered or suspected, work within 100 
feet of the discovery shall be halted immediately and the City of Lodi Planning Department shall 
be notified. In accordance to CCR Section 15064 (f) and PRC Section 21083.2(i), a qualified 
professional archaeologist shall be consulted, who shall assess any discoveries and develop 
appropriate management recommendations for treatment of the resource. If bone is encountered 
and appears to be human, California Law requires that potentially destructive construction work 
is halted and the San Joaquin County Coroner is contacted. If the coroner determines the human 
remains are of Native American origin, the coroner must contact the Native American Heritage 
Commission. The Native American Heritage Commission will attempt to identify the most likely 
descendant(s), and recommendations will be developed for the proper treatment and disposition 
of the remains in accordance with CCR Section 15064.5(e) and PRC Section 5097.98. A note to 
this effect shall be included on all construction plans and specifications. 

DRAFT



7. A Notice of Determination (NOD) shall be filed with the County Clerk within 5-working days 
following certification of the proposed Mitigated Negative Declaration. Appropriate Department of 
Fish and Game fees shall be filed. 

8. No variance from any City of Lodi adopted code, policy or specification is granted or implied by 
this approval.  

 
Dated: March 9, 2011 
I hereby certify that Resolution No. 11- was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 9, 2011, by the following vote: 
 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

ABSTAIN: Commissioners:  

 ATTEST:________________________________ 

  Secretary, Planning Commission  

 EXHIBITS: 
1. Final Mitigated Negative Declaration 

2. Mitigation Monitoring and Reporting Program 

3. Draft Mitigated Negative Declaration 

  

DRAFT



 
Item 3e 

South Hutchins Street Annex Project - Michael Carouba (FF LP)
Annexation and Zoning Designations
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 9, 2011 

APPLICATION NO: Annexation:    10-AX-01 
    Prezoning:    10-Z-01 
RELATED APPLICATIONS: Mitigated Negative Declaration:   10-MND-03 
 Vesting Tentative Parcel Map:  10-P-01 
    SPARC:    10-SP-04 
REQUEST: Request for Planning Commission to make a recommendation to the 

City Council to annex 30-acres of land south of the City limits for 
Commercial Development purposes; and request to Prezone 
associated with the annexation. (Applicant: Michael Carouba, on 
behalf of FFLP. File Numbers, 10-AX-01 and 10-Z-01). 

LOCATION: 13333 North West Lane 
(APN: 058-100-03) 
Lodi, CA  95240 

 
APPLICANT:  Michael Carouba, on behalf of FF LP 
 P. O. Box 2663 
 Lodi, CA 95241 
 
PROPERTY OWNER: FF LP 
 540 South Mills Avenue 
 Lodi, CA 95242-3428 
 
STAFF RECOMMENDATION 
Staff recommends that the Planning Commission conduct a public hearing, review the proposed 
project, consider public testimony, and adopt the following resolutions: 
 

(1) Resolution recommending that the City Council adopt a resolution of application to the San 
Joaquin Local Agency Formation Commission (LAFCO) to annex approximately 30 acres of 
property located on the southwest corner of North West Lane and Harney Lane to the City of 
Lodi, and simultaneously detach the property from the Woodbridge Fire Protection District; 

 
(2) Resolution recommending the City Council approve the request of Michael Carouba, on 

behalf of FF LP, for prezoning of 30 acres located on the souththwest corner of North West 
Lane and Harney Lane to Planned Development (PD) 43; and 

  

PROJECT/AREA DESCRIPTION 

General Plan Designation  

City of Lodi 
Commercial  

Project site is within the City’s Sphere of Influence, 
Planning Area and City’s General Plan April 2010 

San Joaquin County General 
Agriculture (A/G).  

This is a County zoning designation that is intended to 
retain in agriculture those areas planned for future 
urban development  
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Zoning Designation. 

City of Lodi N/A N/A 
San Joaquin County AG-40  AU-40, Agricultural-Urban Reserve, minimum of 20 

acres. 
 

PROJECT SITE CHARACTERISTICS 
The Project site consists of one (1) parcel covering a total of approximately 30 acres (Assessors 
Parcel Number 058-100-03). Principal vehicular access to the site is provided along Harney Lane 
while regional access is provided via SR 99. An existing private drive extending south from Harney 
lane serves as vehicle access to an abandoned golf driving range. Other unpaved access roads 
occur throughout the site principally to serve existing agricultural operations on the eastern portion of 
the property. The existing on-site uses include a strawberry field (15 acres) planted seasonally on 
the eastern half of the Project site and an abandoned golf driving range (15 acres) on the western 
half of the Project site. Existing structures on the Project site include a strawberry stand on the 
northeastern corner and two freight containers. In addition, there are two temporary storage 
containers placed onsite. The abandoned golf driving range (15 acres) previously contained 
pavement and ‘club house’, which have been removed as of May of 2009. 
 
The project site is located in northern San Joaquin County, within the southwest portion of the City of 
Lodi Planning Area, immediately south of the City’s southern boundary (along Harney Lane) and 
west of State Route (SR) 99.  

The adjacent zoning designations and land uses are as follows: 

North: PD-4, residences varying from Low Density to High Density Residences and 
neighborhood (commercial) shopping, contains a variety of small stores. This 
area is within the City limits. 

South: AG-40, General Agriculture (County designation). Harney Lane borders the 
southern most part of the limits on this part of City.  

West: AG-40, General Agriculture (County designation). Agricultural uses are located 
west of the project site.   

East: AG-40, General Agriculture (County designation). Agricultural uses are located 
west of the project site.   

SUMMARY 
The proposed project would annex 30 acres of farm land from San Joaquin County into the City of 
Lodi, which could accommodate development of commercial retail, medical and general offices. A 
breakdown of the project is provided in Table A and the land use plan is included as Attachment 3. 
To implement the proposed project, the applicant has submitted applications for certification of a 
Mitigated Negative Declaration, Annexation, Prezoning, Vesting Tentative Parcel Map and Site Plan 
and Architecture Review (SPARC). The City’s General Plan Priority Map classifies the site in Phase I 
for annexation (see Attachment 4). This staff report and attached resolutions deal with Annexation 
and Prezoning elements of the project. A separate staff report for Vesting Tentative Parcel Map 
and Site Plan and Architecture Review (SPARC) has been prepared. 
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Table A: Project Land Uses 

Land Uses Area (sq .ft.) 
Retail 71,100 

 Major retail store 27,250 
 Smaller accessory 

commercial stores 5,000 

 Bank 71,100 
Total 103,350 
  
Restaurant 6,400 (240 seats) 

Total 6,400 

  
Office  

 Office 111,200 
 Medical Office with 

laboratory 68,000 

Total 179,200 

  

 
While the project site is located outside the City of Lodi’s jurisdictional boundary, it is within the City’s 
Sphere of Influence. The project site has been given a land use designation in the City’s General 
Plan 2010, and the goals and policies of the General Plan are applicable. The current General Plan 
designation for the project site is Commercial. The Commercial land use designation is applied to 
commercial retail and office uses. Detailed plans for development within the project area (including 
proposed setbacks, height, and architectural design of the proposed structures) are part of the 
applicant’s request.  
PROJECT DESCRIPTION 
The project, if approved, could accommodate development of a retail center, a restaurant, an office 
park, and related infrastructure. Implementation of the proposed project would result in the 
development of up to 103,350 square feet of commercial/retail use, including a 5,000 square foot 
bank, 6,400 square feet of restaurant space, and 179,200 square feet of office space, including a 
68,000 square foot medical office building with a laboratory (3,000 square feet). The proposed 
Project, if approved, would also provide a total of 1,501 parking spaces, 147 more parking spaces 
than is required by the parking regulations set forth in the Lodi Municipal Code.  
 
Infrastructure. The South Hutchins Annexation Project land use plan includes a proposed street 
network and retention basin system to accommodate development of the proposed uses. At this 
stage of the project, the street network and basin design of the project reflect the City standards and 
the direction that has been provided by City Engineering staff. The Public Works Department has 
reviewed the plans, and recommends that an Infrastructure Master Plan (Water, Recycled Water, 
and Sewer) be prepared by the applicant prior to approval of final development plans. 
 
The project requires the following discretionary actions: 

• City of Lodi: Annexation/Pre-Zone Change/Tentative Parcel Map and Site Plan and 
Architecture Review and Approval (SPARC) 

• Annexation approval (Municipal Plan of Services, County of San Joaquin Detachment, etc.) 
 

BACKGROUND 
The Community Development Department originally received an application for annexation and 
general plan amendment for the South Hutchins Annexation Project in December 2007. Following 
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preliminary work, the applicant was advised to withdraw his application until the City completed its 
General Plan update process. The City’s concern was that the General Plan and associated land 
use analysis should be done as part of a City wide document (General Plan) as opposed to a project 
level analysis, which may or may not be in synch with the General Plan Environmental Analysis, the 
General Plan document itself and land use patterns. The applicant stated his intention to proceed 
with the application because he had prospective tenants with whom he had entered agreement and 
he couldn’t withdraw his application. Per the applicant’s request to process his application, the City 
determined that an Environmental Impact Report (EIR) would be the appropriate CEQA analysis for 
this project, and that action on the development applications (annexation, general plan amendment, 
planned development rezone, tentative parcel map and SPARC approvals) would all be subject to 
simultaneous review by the Planning Commission for recommendation to the City Council. 
 
The City released a Request for Proposal (RFP) and hired a PBS&J consulting firm and commenced 
to process the application. In August of 2009, the applicant informed the City of his desire to 
postpone the project due to termination of his contract with his prospective tenants; however, he 
stated his desire to continue with the project once the City completed updating its General Plan, 
which occurred in April of 2010. 
 
In August of 2010, the applicant submitted revised applications for Annexation, Planned 
Development Prezone, and SPARC. Upon review of the applications and the materials submitted in 
support of the applications, it was determined a Mitigated Negative Declaration would be the 
appropriate CEQA analysis for this project. Because most of the land use and infrastructure 
analyses (water, wastewater, circulation, land uses, and traffic) related to the project site and this 
project in particular have been completed by the General Plan 2010 and General Plan EIR 2010, it 
was determined Mitigated Negative Declaration would be CEQA analysis for this project to address 
project-specific concerns related to environmental issues. Staff also determined that a Tentative 
Parcel Map was required for the project and that action on the development applications would all be 
subject to simultaneous review by the Planning Commission for recommendation to the City Council. 
 
ANALYSIS 
Annexation 
The South Hutchins Annexation Project area is located south of the current southern Lodi City limit 
(along Harney Lane), on the southwest corner of West Lane and Harney lane. It is within San 
Joaquin County. As part of the proposed project, the applicant intends to annex the 30 acre project 
area into the City of Lodi. Annexation of lands into the City requires review and approval by the Local 
Agency Formation Commission (LAFCO). LAFCO will consider applications for annexation, upon a 
request of the City Council.  

Lands must be within the City’s Sphere of Influence (SOI) in order to be annexed. A Sphere of 
Influence is a planning tool adopted and used by LAFCO to designate the future boundary and 
service area for a City. The proposed side project area is within the City of Lodi Sphere of Influence 
(latest adopted by LAFCO on January 2008-Attachment 3). The City’s General Plan 2010 
designates the project vicinity as within annexation Phase I (Attachment 4). In addition, the General 
Plan designates the project area as Commercial and the proposed development is consistent with 
the Commercial land use designation of the General Plan, which encourages a variety of 
commercial, medical and professional office uses within a cohesive development plan. The General 
Plan anticipated development of the areas designated Commercial within the lifetime of the current 
plan, by 2030. 

The project area to be annexed is within the SOI, consistent with the General Plan designation, and 
would provide for contiguous urban growth, and a logical extension of public services; therefore, staff 
recommends the Planning Commission recommend that the City Council request LAFCO approval 
of the South Hutchins Annexation project area. 
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Prezoning 
Properties must have a City zoning code designation prior to annexation. Upon annexation, the 
proposed City of Lodi designation of Planned Development would supercede the County 
designations, and development will be subject to the development standards and regulations of the 
City. The South Hutchins Annexation project includes a request for a pre-zoning designation to 
change the zone from the County zone of AG-40 to a City zone of Planned Development (PD), with 
underlying uses as indicated on the South Hutchins Annexation project land use plan. 
 
Pursuant to the State of California Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000, annexing cities are required to prezone land. The City proposes a Planed Development (PD) 
Zone that would designate the project area with City of Lodi zoning classification. In accordance with 
State law, zoning designations must be consistent with General Plan designations. The proposed 
PD Zone would be consistent with the existing General Plan designation of Commercial because the 
proposed development (medical and professional offices, retail stores, band and restaurant uses) 
are consistent with land uses permitted under the City’s General Plan designations. 
 
A PD zone is intended to allow deviations from standard zoning requirements in an effort to create a 
development pattern specifically designed for a project site that allows a more desirable and efficient 
use of land. In accordance with Municipal Code Section 17.33, a PD zone is intended to 
accommodate various types of development, including residential developments, public, quasi-
public, commercial, retail, office, schools, and open space. Prior to the approval of any PD zone, a 
development plan must be reviewed and recommended for approval by the Planning Commission. 
Once approved, the project site must be developed in accordance with the development plan (See 
discussion on the next staff report under SPARC). 

In accordance with City standards and requirements, the City proposes a Planned Development 43 
zoning district for the annexation project. The proposed Planned Development 43 (PD) zone would 
allow for the development of 179,200 sq. ft. of general and medical offices, 103,350 sq. ft. of 
commercial (retail) spaces, 6,400 sq. ft. of office space, and related infrastructure as per the South 
Hutchins Annexation development plan. The proposed development project would provide well 
designed commercial and office space that would employ up to 1,125 persons. Basic development 
standards for the proposed PD-43 zoning district have been outlined in the attached solution. These 
standards relate to setback, bulk, landscaping requirements, parking ratio etc. Staff feels the 
proposed project, as conditioned, would be a great addition to the City and recommends approval of 
the proposed prezoning to Planned Development with the implementation of the South Hutchins 
Annexation project development plan. 

ENVIRONMENTAL ASSESSMENT 
A Mitigated Negative Declaration was prepared for this project. In preparing the Mitigated Negative 
Declaration, staff independently reviewed, evaluated, and exercised judgment over the project and 
the project's environmental impacts. The Final Mitigated Negative Declaration (MND) identifies the 
areas where the project may have a potential effect on the environment and recommends Mitigation 
Monitoring and Reporting Program. 
 
In accordance with CEQA, the Draft MND was circulated to responsible agencies as well as the 
State Clearinghouse for review. Also, the Draft MND was available for public review (it has been 
available at City Hall, at the Library, and on the City website. Notices were posted and published on 
November 22, 2010. The required 30 day review period for this project commenced on Monday, 
November 29, 2010 and concluded on Thursday, December 30, 2010. A total of six comments were 
received. At the conclusion of the public review period, all written comments were responded to and 
incorporated in the Final MND. 
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PUBLIC HEARING NOTICE: 
Legal Notice for the proposed project was published on February 26, 2011. 32 public hearing notices 
were sent for both meetings to all property owners of record within a 300-foot radius of the subject 
property as required by California State Law §65091 (a) 3.  
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the Requests with Alternate Conditions 
• Deny the Requests  
• Continue the Requests 

Respectfully Submitted,     Concur 

Immanuel Bereket      Konradt Bartlam  
Associate Planner      Community Development Director 

ATTACHMENTS: 
1. Lodi Sphere of Influence 
2. General Plan Map 
3. General Plan Annexation Priority Map 
4. Draft Resolutions  
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P.C. RESOLUTION NO. 11 - 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI 
RECOMMENDING APPROVAL TO THE LODI CITY COUNCIL OF THE REQUEST OF 

MICHAEL CAROUBA, ON BEHALF OF FINK LL., TO ANNEX 30 ACRES OF LAND INTO 
THE CORPORATE LIMITS OF THE CITY OF LODI  

WHEREAS,  in July of 2010, the City of Lodi received an application from Michael Carouba, 
on behalf of Fink LL., to annex, develop, subdivide 30-acre land and related 
development plans as shown on the submitted project plans and materials, 
located at 13333 N. West Lane, (APN: 058-100-03) Lodi CA; and 

WHEREAS,  Michael Carouba, on behalf of Fink LL., (referred to as “applicant”), P. O. Box 
2663, Lodi, CA 95241, has presented substantial evidence which supports the 
application; and 

WHEREAS,  the property owner is FF LP, 540 Mills Avenue, Lodi, CA 95242-3428; and 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public hearing, as required by law, on the requested rezoning/development 
plan in accordance with the Government Code and Lodi Municipal Code § 
17.33.080, amendments; and 

WHEREAS,  the affected property is located within the San Joaquin County Jurisdiction and 
described as follows: 

APN Site Address Property Owner 
058-100-03 13333 North West Lane FF LP 

 

WHEREAS, the City must designate a “pre-zone” zoning designation prior to requesting 
annexation of lands from the County; and  

WHEREAS,  the property is currently zoned San Joaquin County Zoning: AU-40 (Agriculture, 
Urban Reserve); and 

WHEREAS, the City of Lodi General Plan 2010 designates the project site Commercial; and  

WHEREAS,  the Planning Commission did consider and recommend City Council 
certification of a Mitigated Negative Declaration (10-MND-03) and adoption of 
an accompanying Mitigation Monitoring and Reporting Program; and 

WHEREAS, the request is to change the zoning of the property to City of Lodi Zone: Planned 
Development 43 (PD-43); and 

WHEREAS,  the proposed Development Plan is consistent with all zoning and General Plan 
standards as amended; and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence in the staff report and project file, the Planning Commission of the 
City of Lodi makes the following findings: 

1. A Mitigated Negative Declaration (10-MND-03) and Mitigation Monitoring and Reporting 
Program for this project was recommended for the City Council by Planning 
Commission. 

2. The required public hearing by the Planning Commission was duly advertised and held 
in a manner prescribed by law. 

DRAFT
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3. The project site is entirely within the City’s Sphere of Influence and the City’s General 
Plan 2010 designates the project area as Commercial. The General Plan classifies the 
project area Priority Phase I for annexation to the City corporate limits. 

4. It is found that the requested annexation does not conflict with adopted and proposed 
plans or policies of the General Plan.  

5. It is further found that the parcel in the area proposed to be annexed is physically 
suitable for the development of the proposed project. 

6. The proposed design and improvement of the site is consistent with all applicable 
standards adopted by the City in that the project, as conditioned, will conform to adopted 
standards and improvements mandated by the City of Lodi Public Works Department 
Standards and Specifications, Zoning Ordinance as well as all other applicable 
standards. 

7. The size, shape and topography of the site are physically suitable for the proposed 
commercial development. 

8. The site is suitable for the type of development proposed by the project in that the site 
can be served by all public utilities and creates design solutions for storm water, traffic 
and air quality issues. 

9. The design of the proposed project and type of improvements are not likely to cause 
serious public health problems in that all public improvements will be built per City 
standards and all private improvements will be built per the California Building Code.  

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED, that the 
Planning Commission of the City of Lodi hereby recommends approval of this Annexation 
(10-AX-01) to the City Council. 

 
Dated: March 9, 2011 
I hereby certify that Resolution No. 11- was passed and adopted by the Planning 
Commission of the City of Lodi at a regular meeting held on March 9, 2011, by the following 
vote: 
 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

ABSTAIN: Commissioners:  

 ATTEST:________________________________ 

  Secretary, Planning Commission  
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P.C. RESOLUTION NO. 11 - 
 

A RESOLUTION OF THE CITY OF LODI PLANNING COMMISSION RECOMMENDING THE 
CITY COUNCIL ADOPT THE PROPOSED PLANNED DEVELOPMENT ZONING DISTRICT 43 

STANDARDS FOR THE SOUTH HUTCHINS ANNEXATION 
 
WHEREAS,  in July of 2010, the City of Lodi received an application from Michael Carouba, on 

behalf of Fink LL., to annex, develop, subdivide 30-acre land and related 
development plans as shown on the submitted project plans and materials, located 
at 13333 N. West Lane, (APN: 058-100-03) Lodi CA; and 

WHEREAS,  Michael Carouba, on behalf of Fink LL., (referred to as “applicant”), P. O. Box 
2663, Lodi, CA 95241, has presented substantial evidence which supports the 
application; and 

WHEREAS,  the property owner is FF LP, 540 Mills Avenue, Lodi, CA 95242-3428; and 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public hearing, as required by law, on the requested rezoning/development plan in 
accordance with the Government Code and Lodi Municipal Code § 17.33.080, 
amendments; and 

WHEREAS,  the project area is located 13333 North West Lane (APN: 058-100-03), in San 
Joaquin County, but within the City’s Sphere of Influence and Planning Area; and 

WHEREAS, the City must designate a “pre-zone” zoning designation prior to requesting 
annexation of lands from the County; and  

WHEREAS, the property is currently zoned San Joaquin County Zoning: AU-40 (Agriculture, 
Urban Reserve); and 

WHEREAS,  the project site has a General Plan land use designation of Commercial and is 
zoned Ag-40, Urban Reserve by the San Joaquin County; and 

WHEREAS, the request is to change the zoning of the property to City of Lodi Zone: Planned 
Development 43 (PD-43); and 

WHEREAS,  the proposed Development Plan is consistent with all zoning and General Plan 
standards as amended; and 

WHEREAS,  the applicant has submitted applications which consist of requests for Annexation, 
Prezoning, Vesting Tentative Parcel Map, and Site Plan and Architecture Review 
for Phase I of the proposed development; and 

WHEREAS, the South Hutchins Annexation Phase I development plan required by Lodi 
Municipal Code Chapter 17.33 P-D Planned Development District, consists of 
68,000 square feet of medical facility, parking lot, and associated onsite and offsite 
improvements; and 

WHEREAS, as required by the Planned Development Zoning Designation, future developments 
and construction plans shall be reviewed and approved by the Planning 
Commission and, if necessary, by Site Plan and Architectural Review Committee 
prior to the issuance of a building permit; and 

WHEREAS, the Community Development Department prepared an Initial Study for the project, 
consistent with the California Environmental Quality Act (CEQA), as amended that 
showed no significant impact to the environment; and 

WHEREAS,  the Mitigated Negative Declaration was prepared and circulated for a 30-day 
review period (November 29, 2010 through Thursday, December 30, 2010) and 
was made available for public review at the following locations: 
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1. Community Development Department, 221 West Pine Street, Lodi, CA 95240 
2. Lodi Public Library, 201 West Locust Street, Lodi, CA 95240 
3. Public Works Department, 22l West Pine Street, Lodi, CA 95240 
4. Online at www.lodi.gov/com_dev/ElRS.html 
 

WHEREAS, the Planning Commission did consider and recommend certification of a Mitigated 
Negative Declaration (10-MND-03); and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence in the staff report and project file, the Planning Commission of the City 
of Lodi makes the following findings: 

1. The required public hearing by the Planning Commission was duly advertised and held in a 
manner prescribed by law. 

2. The proposed Development Plan will be consistent with all applicable goals, policies and 
standards of the City's adopted General Plan Policy Document.  

3. It is found that the requested Prezoning and Zoning of the project parcel to Planned 
Development 43 (PD-43) Zoning District does not conflict with adopted plans or policies of 
the General Plan and will serve sound planning practice. 

4. It is further found that the project parcel of the proposed Planned Development 43 (PD-43) 
Zoning District is physically suitable for the development of the proposed project. 

5. The proposed design and improvement of the site is consistent with all applicable standards 
adopted by the City in that the project, as conditioned, will conform to adopted standards 
and improvements mandated by the City of Lodi Public Works Department Standards and 
Specifications, Zoning Ordinance as well as all other applicable standards. 

6. The size, shape and topography of the site are physically suitable for the proposed 
commercial development. 

7. The site is suitable for the type of development proposed by the project in that the site can 
be served by all public utilities and creates design solutions for storm water, traffic and air 
quality issues. 

8. The design of the proposed project and type of improvements are not likely to cause serious 
public health problems in that all public improvements will be built per City standards and all 
private improvements will be built per the California Building Code.  

NOW, THEREFORE, BE IT DETERMINED and RESOLVED, by the Planning Commission of 
the City of Lodi hereby recommends adoption of the re-zone of the entire 30 acres of the South 
Hutchins Annexation to Planned Development 43 (PD-43), subject to the following development 
conditions and standards for the proposed PD-43 Zoning District:  
1. The property owner and/or developer and/or successors in interest and management shall, 

at their sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, 
officers, directors and employees, from and against all claims, actions, damages, losses, or 
expenses of every type and description, including but not limited to payment of attorneys’ 
fees and costs, by reason of, or arising out of, this development approval. The obligation to 
defend, indemnify and hold harmless shall include, but is not limited to, any action to 
arbitrate, attack, review, set aside, void or annul this development approval on any grounds 
whatsoever. The City of Lodi shall promptly notify the developer of any such claim, action, or 
proceeding and shall cooperate fully in the defense. 

2. Approval granted herein authorizes the development, construction and operation of a parcel 
identified as Phase I development, the associated onsite retention basin, and all onsite and 
off site improvements required by the accompanying Vesting Tentative Parcel Map.  
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3. An approval granted by the Planning Commission does not constitute a building permit or 
authorization to begin any construction. An appropriate permit issued by the Division of 
Building and Safety must be obtained prior to construction, enlargement, relocation, 
conversion, or demolition of any building or structure within the City. 

4. All mitigation measures for the project identified in the Mitigation Monitoring and Reporting 
Program and Final Mitigated Negative Declaration, are hereby incorporated into this 
recommendation of approval.  

5. The project shall adhere to the following minimum setback standards: 

a. Buildings shall be located at least 15 feet away from northern property line(s). 

b. Buildings shall be located at least 20 feet away from eastern property line(s). 

c. Buildings shall be located at least 20 feet away from southern property line(s). 

d. Buildings shall be located at least 20 feet away from western property line(s). 

6. All buildings shall be limited to a maximum height of sixty (60) feet or three stories in height. 

7. The property owner and/or developer and/or successors in interest and management shall 
submit a detailed Master Sign Program to establish sign criteria for the proposed PD-43 
zoning district. The said Master Sign Program shall be subject to review and approval by the 
Planning Commission. 

8. Final exterior materials and colors shall be consistent with what is shown on the SPARC 
plans and be approved by the Community Development Director prior to issuance of building 
permit. 

9. Unless expressly changed by the terms of this resolution, the project shall be subject to all 
conditions, exactions, terms, and entitlements imposed on related applications Mitigated 
Negative Declaration 10-MND-03, Vesting Tentative Parcel Map 10-P-01, SPARC 10-SP-04, 
and Annexation 10-AX-01. 

10. All applicable state statutes, and local ordinances, including all applicable Building and Fire 
Code requirements for hazardous materials shall apply to the project. In an event of a 
conflict, the strictest law or regulation shall apply. 

 
Dated: March 9, 2011 
I hereby certify that Resolution No. 11- was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on March 9, 2011, by the following vote: 
 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

ABSTAIN: Commissioners:  

 ATTEST:________________________________ 

  Secretary, Planning Commission  
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South Hutchins Street Annex Project
Vesting Parcel Map & Site Plan & Architectural Review
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: March 9, 2011 

APPLICATION NO: Vesting Tentative Parcel Map:  10-P-01 
    SPARC:    10-SP-04 

RELATED APPLICATIONS: Mitigated Negative Declaration:   10-MND-03 
 Annexation:    10-AX-01 
    Prezoning:    10-Z-01 
REQUEST: Request for a Vesting Tentative Map to divide one parcel into 

nine commercial lots; and Site Plan and Architecture Review 
of the proposed Phase I of the proposed development 
(Applicant: Michael Carouba, on behalf of FFLP. File 
Numbers 10-P-01 and 09-SP-04) 

LOCATION: 13333 North West Lane 
(APN: 058-100-03) 
Lodi, CA  95240 

 
APPLICANT:  Michael Carouba, on behalf of FF LP 
 P. O. Box 2663 
 Lodi, CA 95241 
 
PROPERTY OWNER: FF LP 
 540 South Mills Avenue 
 Lodi, CA 95242-3428 
 
STAFF RECOMMENDATION 
Staff recommends that the Planning Commission conduct a public hearing, review the 
proposed project, consider public testimony, and adopt the following resolutions:  

(1) Approve a Vesting Tentative Map, based on findings, and subject to conditions. 
(2) Approve the site plan and architecture of the proposed Phase I development, subject 

to the conditions listed in the attached resolution. 
 
PROJECT DESCRIPTION  
The proposed project is phased project. Phase I would see development of a medical facility, 
associated parking lot, and related infrastructure.  Consistent with the City’s requirements for 
a vesting map, the applicant is concurrently processing an application for architectural review 
of proposed development plans for the medical facility, and related infrastructure to be 
constructed on lots with the boundaries of the map. The project would return to the Planning 
Commission for future development plan review. Public infrastructure improvements covered 
by this Vesting Tentative Parcel Map application include the installation of street frontages 
along the southern and western boundaries, dedication for widening of Harney Lane; 
installation of bicycle and pedestrian path of travel and utilities necessary to provide service 
to the site. 
 
PROJECT/AREA DESCRIPTION 
The adjacent zoning designations and land uses are as follows: 
North: PD-4, residences varying from Low Density to High Density Residences 

and neighborhood (commercial) shopping, contains a variety of small 
stores. This area is within the City limits. 
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South: AG-40, General Agriculture (County designation). Harney Lane borders 
the southern most part of the limits on this part of City.  

West: AG-40, General Agriculture (County designation). Agricultural uses are 
located west of the project site.   

East: AG-40, General Agriculture (County designation). Agricultural uses are 
located west of the project site.   

 
SUMMARY 
The application proposes Vesting Tentative Parcel Map (VTPM) to subdivide the single 
parcel into 9 various sized lots for the development of the proposed project. The project site 
is vacant and is within Lodi’s Sphere of Influence. The development site is bounded on the 
north by Harney Lane, and on the east by West Lane, and to the south and west by the San 
Joaquin County. Public infrastructure improvements covered by this Vesting Tentative Parcel 
Map application include installation of street frontages along the southern and western 
boundaries, dedication for widening of Harney Lane; installation of bicycle and pedestrian 
path of travel and utilities necessary to provide service to the site. The project includes onsite 
retention basin, onsite parking and landscaping including the area around the site perimeter 
designated for drainage. As conditioned, the Vesting Tentative Map application can be found 
consistent with the City’s General Plan and other applicable City plans and policies. 
Therefore, staff is recommending approval of the entitlements now before the Planning 
Commission as a recommendation to the City Council.  
 
BACKGROUND 
The City has received applications for a Vesting Tentative Map and architectural review as 
part of Prezoning and Annexation project, which, if approved, would allow the development 
of 289,950 square-feet medical and commercial buildings. The Planning Commission will be 
reviewing a Vesting Tentative Map and architectural review.  
 
The subject site is a relatively flat 30-acre vacant parcel in the San Joaquin County 
jurisdiction. It is within the City’s Sphere of Influence. The project site has been given a land 
use designation in the City’s General Plan 2010, and the goals and policies of the General 
Plan are applicable. The current General Plan designation for the project site is Commercial. 
The Commercial land use designation is applied to commercial retail and office uses. 
Detailed plans for development within the project area (including proposed setbacks, height, 
and architectural design of the proposed structures) are part of the applicant’s Site Plan and 
Architecture Review request. Upon review and approval, these standards will become 
binding standards for the Planned Development (PD-43) zone. 
 
ANALYSIS 
The application proposes Parcel Map to subdivide the single parcel into 9 various sized lots 
for the development of the proposed project. The project site is vacant and is within Lodi’s 
Sphere of Influence and Urban Growth Boundary. The development site is bounded on the 
north by Harney Lane, and on the east by West Lane, and to the south and west by the San 
Joaquin County. The proposed parcel map submitted by the applicant has been submitted as 
a vesting map.  Approval of a vesting tentative map confers a "vested right" to develop in 
substantial compliance with the ordinances, policies and standards in effect when the 
application is approved per Chapter 16.10 (Vesting Tentative Map) of the City’s Subdivision 
regulations and Sections 66474.2 and 66498.1 of the California Government Code 
(Subdivision Map Act).  
 
As illustrated, the proposed Vesting Tentative Parcel Map would subdivide a 30-acre site into 
8 lots. The eight lots range in size between 1.5 and 5.88 acres. The City’s Municipal Code 
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requires that all commercial parcels, including offices, to be sufficient in size so as to provide 
the setback areas, landscape, onsite parking and required easements. As proposed, the 
parcels meet the minimum lot size standard as well as meet dimensional and frontage 
standards contained in the Subdivision Regulations. Parcel 1, the largest lot at 5.88 acres, is 
slated for future development of medical office with an attached laboratory. Parcel No. 3 
contains a large area on the southwest side of the property noted as a detention basin 
easement. Parcel 1, which is located at the southeast corner, is the only parcel currently 
under review for development. 
 
Project Phasing 
As illustrated in their phasing plan, the project is currently proposed to be completed in four 
phases of development. In an effort to work with the applicant on coordination of phasing the 
physical improvements, staff has outlined a minimum improvements required for Phase I 
development. Installation street improvements per City Standards, including, but not limited 
to, curb, gutter, sidewalk, streetlights, and street pavement must occur prior to completion of 
Phase I. In addition, roadways along southerly and westerly boundaries must occur prior to 
issuance of a Certificate of Occupancy for the Phase I building. Installation of these 
improvements would provide adequate access to the site, onsite parking and other essential 
needs for the building to function. The project must also make dedication for Harney Lane 
widening and install associated improvements. In addition, the project must also construct 
the onsite retention basin prior to issuance of a certificate of occupancy for the first building. 
All future development phases will be subject to review and approval by the Planning 
Commission. 
 
Access and Circulation 
The proposed subdivision provides several egress/ingress points along Harney Lane, West 
Lane and the new roads. These access points as dispersed at appropriate distance to 
provide maximum access to and from the site as well as not to interfere with local traffic. 
There will be a new traffic signal installed at West Lane and the new southerly road. These 
access points have been deemed sufficient.  
 
The City has developed a Circulation Master Plan for future development along its southern 
boundaries (Attachment 2). The Circulation Master Plan requires the project to provide road 
accesses along the western and southern boundaries (Attachment 1). The proposed Vesting 
Tentative Parcel Map shows construction of roads on southerly and westerly boundaries of 
the project site. Construction of these two roads are requirements of Phase I development. 
Project plans show the development of the collector roads consistent with the Circulation 
Master Plan. The Circulation Master Plan includes a variable street section for the 
Commercial Collector depending on the need for a center turn lane. For this subdivision, a 
center turn lane on the new westerly and southerly roads is not required until the 
development of the adjacent properties in the future at which time the street section would 
include two 12 foot travel lanes, two 6 foot bike lanes and one 12 foot center turn lane. 
 
Drainage and Utilities  
The proposed subdivision includes onsite retention basin and dedication for public utility 
easements throughout the parameters of the site. The 12-ft dedications for utility easement 
has been reviewed by Electric Utility Department and have conditionally approved the project 
as proposed. In addition, the proposed retention basin appears sufficient for the project. 
However, its construction would have to meet the City’s minimum requirements for 100-year 
flood event. 
 
The proposed Vesting Tentative Parcel Map lot layout is shown in Attachment 1. The 
evaluation of this proposed Vesting Tentative Parcel Map has been based upon the 
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applicable development standards within the City’s General Plan and the City’s Subdivision 
Ordinance. Staff’s determination for recommending approval are based on the standards and 
guidelines as set forth in those documents.  
 
1.  The proposed map substantially conforms to the zoning regulations/development 

plan. 
 

Staff believes that the vesting tentative map’s design and improvements closely follow 
applicable development standards. The proposed Vesting Tentative Parcel Map makes 
dedications for street widening, utilities, drainages and other required dedications. The 
timing and installation of these dedications are addressed in conditions of approval. 
Therefore, this finding can be made. The map is also consistent with the rezoning and 
pre-zoning of the property, which are simultaneous applications for this project. 
 

2. The subdivision, together with its design and improvement, is consistent with the 
General Plan. 

 
As proposed, the subdivision is compatible with the objectives, policies, land uses, and 
programs specified in both the General Plan, the Municipal Code, Circulation Master 
Plan and Harney Lane Specific Plan. Therefore, this finding can be made. 

 
3. The subdivision is physically suitable for the type and density of development. 
 

The City adopted its General Plan in April of 2010. The General Plan designates the 
project site as Commercial, which allows for medical and professional offices, retail, 
restaurant and other similar uses. The proposed uses and density are consistent with the 
General Plan and physically suitable for the site. In addition, conditions have been added 
to the approved Planned Development zoning district, and mitigation measures are 
included in the accompanying Mitigated Negative Declaration Monitoring Program to help 
minimize impacts on surrounding uses. The site is predominately flat and currently uses 
for agricultural purposes.  

 
4. The design of the subdivision or type of improvements is not likely to cause 

serious public health problems. 
 

The subdivision is designed to be served by the City’s utilities and by the City’s sewer 
treatment plant. As conditioned, the project will pay its fair share for impacts related to 
utilities, sewer capacity, traffic impacts and other fees applicable to new developments.  

 
The General Plan designates the property for Commercial uses. Subdivision of the property 
does not change this designation. The resulting parcels generally appear appropriate for 
such uses as commercial and medical offices, retail uses, banks and restaurant, which are 
commercial activities and uses. In addition, the Municipal Code does not specify a minimum 
lot size requirement for commercial properties. All commercial properties are required to 
provide onsite parking, as this project does. Therefore, all nine lots are consistent with lot 
size standards. The subdivision appears to be consistent with General Plan policies. As 
conditioned, it can be developed with commercial, without significant environmental effects. 
The map should be approved. 
 
Architectural Review: 
The current site plan and architecture review is limited to the medical facility. Future phases 
must be reviewed and approved by the Site Plan and Architecture Committee and/or the 
Planning Commission. This review is restricted to a three-story 65,000 sq. ft medical office 
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building with an associated lab of 3,000 sq. ft. on a 5.88 acre parcel. As illustrated, the parcel 
will have two frontages (along West Lane and a new road along the southern boundary). 
 
The proposed site layout maintains a minimum of 31-ft setback for the proposed building 
along West Lane and 20-ft setback along the southern property line. It places the parking in 
the front, between the structure and the roadway. Around the east side of the site, there is an 
access driveway proposed, along with additional parking. The trash enclosure and 
loading/unloading area are proposed to be located to the rear of the building, at the southern 
end of the site.  
 
The proposed architecture for the building is modern design. The building is three stories 
high with an arched portico that leads to a covered front entryway. A recessed tower element 
extends upward from the second story located at the center of the building. A large outdoor 
terrace is provided on the second story and false balconies are located on the third story 
overlooking the terrace. The exterior building finish proposed is smooth trowel red-colored 
stucco. The roof material is a medium brown clay tile. The window frames are dark brown 
with dusty blue-colored shutters. As an accent, bands of decorative glazed tile run 
horizontally in between stories and on the tower element. 
 
The arched portico, second story terrace, and recessed tower element provide depth to the 
building. The colors and materials enhance the building’s character. Architectural treatment 
utilized on the front of the building is carried to the sides and rear of the building. The main 
entrance for the structure is proposed to be placed along the building’s east elevation; this 
entrance would be delineated with a large overhead canopy that is proposed to extend out 
into the parking area and provide a covered shelter for people entering and exiting their 
vehicles. There is another public access door proposed along the north elevation; however, 
the applicant states that this would be primarily used for exiting, not entering the building. 
 
Off-Street Parking Requirements: In accordance with the City of Lodi Municipal Code (LMC) 
section 17.60.100, the parking requirement specified for a medical services office is one 
space per 200 square feet of floor area. The proposed building is 68,000 square feet, which 
would require 340 total spaces (5/1000). The project applicant has proposed 453 parking 
spaces on-site, which exceeds by 113 spaces above the requirement; therefore, the project 
is in compliance with LMC section 17.60.100 (B). In addition, the site plan and building 
design are conditioned to meet minimum mandatory requirements for nonresidential 
California Green Building Standards Code for planning and design, energy efficiency, water 
efficiency and conservation, material conservation, and resource efficiency. The City’s Green 
Building Standards also require onsite bicycle parking, and permanent parking designations 
for low-emitting fuel efficient vehicles and carpool/can pool vehicles. 
 
Landscaping 
The applicant is dressing the area around the building and in the parking lot with 
landscaping. The landscape plan will be reviewed by the Planning Division Staff and a 
Landscape Maintenance Agreement will be required for the project. Most of the site 
landscaping has been proposed around the south and west sides of the building and around 
those perimeters. Landscaping is also proposed along the north side of the building and 
along the property frontage adjacent to Harney Lane. Total landscaping coverage proposed 
for the site is approximately 41 percent. 
 
The applicant is not requesting review of signage by the Planning Commission at this time. If 
signage is proposed for individual tenants in the future, a sign program would be required. A 
Condition of Approval is included requiring Planning Commission review of a master sign 
program for the project.  
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ENVIRONMENTAL ASSESSMENT 
A Mitigated Negative Declaration was prepared for this project. In preparing the Mitigated 
Negative Declaration, staff independently reviewed, evaluated, and exercised judgment over 
the project and the project's environmental impacts. The Final Mitigated Negative 
Declaration (MND) identifies the areas where the project may have a potential effect on the 
environment and recommends Mitigation Monitoring and Reporting Program. 
 
In accordance with CEQA, the Draft MND was circulated to responsible agencies as well as 
the State Clearinghouse for review. Also, the Draft MND was available for public review (it 
has been available at City Hall, at the Library, and on the City website. Notices were posted 
and published on November 22, 2010. The required 30 day review period for this project 
commenced on Monday, November 29, 2010 and concluded on Thursday, December 30, 
2010. A total of six comments were received. At the conclusion of the public review period, 
all written comments were responded to and incorporated in the Final MND. 
 
PUBLIC HEARING NOTICE: 
Legal Notice for the proposed project was published on February 26, 2011. 32 public hearing 
notices were sent for both meetings to all property owners of record within a 300-foot radius 
of the subject property as required by California State Law §65091 (a) 3.   
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the Requests with Alternate Conditions 
• Deny the Requests  
• Continue the Requests 

Respectfully Submitted,     Concur 

Immanuel Bereket     Konradt Bartlam  
Associate Planner     Community Development Director 

ATTACHMENTS: 
1. Vesting Tentative Parcel Map 
2. Site Plan 
3. Phasing Plan 
4. Master Circulation Master Plan 
5. Elevations 
6. Landscape Plan 
7. Draft Resolutions 















RESOLUTION NO. P.C. 11 -  
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI RECOMMENDING THE 

CITY COUNCIL APPROVE A VESTING TENTATIVE PARCEL MAP FOR THE SOUTH HUTCHINS 
ANNEXATION PROJECT 

WHEREAS,  in July of 2010, the City of Lodi received an application from Michael Carouba, on behalf of 
Fink LL., to annex, develop, subdivide 30-acre land and related development plans as shown 
on the submitted project plans and materials, located at 13333 N. West Lane, (APN: 058-
100-03) Lodi CA; and 

WHEREAS,  Michael Carouba, on behalf of Fink LL., (referred to as “applicant”), P. O. Box 2663, Lodi, CA 
95241, has presented substantial evidence which supports the application; and 

WHEREAS,  the property owner is FF LP, 540 Mills Avenue, Lodi, CA 95242-3428; and 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public hearing, 
as required by law, on the requested rezoning/development plan in accordance with the 
Government Code and Lodi Municipal Code § 17.33.080, amendments; and 

WHEREAS,  the project area is located 13333 North West Lane (APN: 058-100-03), in San Joaquin 
County, but within the City’s Sphere of Influence and Planning Area; and 

WHEREAS,  the City General Plan 2010 designates the project site as Commercial and is zoned Ag-40, 
Urban Reserve by the San Joaquin County; and 

WHEREAS, the Community Development Department of the City of Lodi prepared an Initial Study and 
adopted a Mitigated Negative Declaration for the South Hutchins Annexation (Planning File 
No. 10-MND-03) in accordance with the requirements of the California Environmental Quality 
Act of 1970, as amended, together with state and local guidelines implementing CEQA 
(collectively, “CEQA”); and 

WHEREAS,  the Mitigated Negative Declaration was prepared and circulated for a 30-day review period 
(November 29, 2010 through Thursday, December 30, 2010) and was made available for 
public review at the following locations: 

1. Community Development Department, 221 West Pine Street, Lodi, CA 95240 
2. Lodi Public Library, 201 West Locust Street, Lodi, CA 95240 
3. Public Works Department, 22l West Pine Street, Lodi, CA 95240 
4. Online at www.lodi.gov/com_dev/ElRS.html 
 

WHEREAS,  the Notice of Availability and proposed Mitigated Negative Declaration was published on the 
Lodi News Sentinel on November 22, 2010; and 

WHEREAS, all legal prerequisites to the approval of this request have occurred. 

NOW, THEREFORE, BE IT FOUND, as follows, by the Planning Commission of the City of Lodi, based on 
the entirety of the record before it, which includes without limitation, the Mitigated Negative Declaration, 
Annexation, Prezoning, Vesting Tentative Parcel Map, and site plan and architectural review: 

1. The Planning Commission has considered the Mitigated Negative Declaration and recommended to 
the City Council that it be certified.  

2. The required public hearing by the Planning Commission was duly advertised and held in a manner 
prescribed by law. 

3. The proposed Vesting Tentative Parcel Map is consistent with the City’s General Plan and is 
conditioned to conform to the standards and improvements mandated by the City of Lodi’s Public 
Works Department Standards and Specifications; and Zoning Ordinance. 

4. The size, shape and topography of the site are physically suitable for the proposed commercial 
development in that the site is generally flat with no unusual or extraordinary topographic features. 
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5. The site is suitable for the proposed density of 9 lots.  

6. The proposed Vesting Tentative Parcel Map does not conflict with easements, acquired by the public 
at large, for access through or use of property within the proposed map.   

7. The proposed Vesting Tentative Parcel Map can be served by all public utilities. 

8. The proposed Vesting Tentative Parcel Map complies with the requirements of Chapter 16.08 of the 
Lodi Municipal Code regulating Tentative Maps. 

9. None of the mandatory findings for tentative map denial within the State Subdivision Map Act, § 66474 
apply to this proposal.   

NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi recommends the City Council approve the proposed Vesting Tentative Map Number 10-P-01, 
subject to the following conditions: 

Community Development Department, Planning: 

1. The property owner and/or developer and/or successors in interest and management shall, at their sole 
expense, defend, indemnify and hold harmless the City of Lodi, its agents, officers, directors and 
employees, from and against all claims, actions, damages, losses, or expenses of every type and 
description, including but not limited to payment of attorneys’ fees and costs, by reason of, or arising 
out of, this development approval. The obligation to defend, indemnify and hold harmless shall include, 
but is not limited to, any action to arbitrate, attack, review, set aside, void or annul this development 
approval on any grounds whatsoever. The City of Lodi shall promptly notify the developer of any such 
claim, action, or proceeding and shall cooperate fully in the defense. 

2. The Vesting Tentative Map shall expire within 24 months of Planning Commission approval or a time 
extension must be granted by the Planning Commission. 

3. The Final Map shall be in substantial conformance to the approved Vesting Tentative Map, as 
conditioned, and that any future development shall be consistent with applicable sections of the 
Municipal Code. 

4.  A reciprocal agreement for ingress, egress, and parking shall be executed between all parcels and 
shall be recorded concurrently with the Vesting Tentative Parcel Map. Applicable agreements, 
easements and/or deed restrictions for access, use and maintenance of shared or private facilities 
shall be subject to Community Development Department review and approval prior to recordation. 

5.  Construction on the new parcels shall be subject to setback, lot coverage, parking and all other 
development standards prescribed in the Planned Development (PD) 43 zoning district. 

6.  Unless expressly changed by the terms of this resolution, the project shall continue to be subject to all 
conditions, exactions, terms, and entitlements previously imposed and generally including but not 
limited to Development Conditions and standards imposed on related applications Mitigated Negative 
Declaration 10-MND-03, Vesting Tentative Parcel Map 10-P-01, SPARC 10-SP-04, Annexation 10-AX-
01, and Prezoning10-Z-01. 

7. The applicant shall submit appropriate plans to the Community Development Department for plan 
check and building permit. The plans shall include architectural features such as the colors, elevation, 
materials including all other elements approved by the Planning Commission. Any modifications to 
these plans must be approved by the Department of Community Development staff prior to the 
changes on the working drawings or in the field. Changes considered substantial by the Planning staff 
must be reviewed by the Planning Commission.  

8. Project construction and operation shall comply with all the mitigation measures in the Mitigation 
Monitoring Reporting Program (MMRP) and a copy of the MMRP shall be kept on the job site at all 
times. 

9. Any fees due the City of Lodi for processing this Project shall be paid to the City within thirty (30) 
calendar days of final action by the approval authority. Failure to pay such outstanding fees within the 
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time specified shall invalidate any approval or conditional approval granted. No permits, site work, or 
other actions authorized by this action shall be processed by the City, nor permitted, authorized or 
commenced until all outstanding fees are paid to the City. 

Public Works Department: 

10. Dedication of street right-of-way as shown on the tentative map with the following changes/additions: 

a. Dedication of street easement (57.5 feet) along the south property line (see Attachment 1). 

b. Dedication of street easement (53.5 feet) along the west property line (see Attachment 1). 

c. Dedication of the street easement (21 feet) along the north property line should be reduced to 9 
feet.  The ultimate width of the west leg of the Hutchins Street and Harney Lane intersection 
should be 113 feet. 

11. Dedication of public utility easements as required by the various utility companies and the City of Lodi. 

12. Payment of the following: 

a. Filing and processing fees and charges for services performed by City forces per the Public 
Works Fee and Service Charge Schedule. 

13. Engineering and preparation of improvement plans and estimate per City Public Improvement Design 
Standards for all public improvements for all parcels.  Plans to include: 

a. Detailed utility master plans and design calculations for all phases of the development.  Master 
plans shall include off-site areas as appropriate.  Developer’s engineer shall work with Public 
Works Department staff to establish reasonable master plan area boundaries. 

b. The developer will modify the Harney Lane lift station as needed to later serve the area south 
of Harney Lane at the time of development per the November 19, 1992 agreement between the 
City and Marian Fry, Felix Costa, Carl Fink, Vera Perrin, William Beckman and Charles 
Beckman (see Attachment 2), section 1. (d).  The developer must install three (3) - 15 
horsepower with a pump capacity of 1,000 cfs each as specified in the 1992 South Lodi 
Sanitary Sewer Study for “The Harney Lane Lift Station Service Area.” 

c. Current soils report.  If the soils report was not issued within the past three (3) years, provide 
an updated soils report from a licensed geotechnical engineer. 

d. Grading, drainage and erosion control plan. 

e. Copy of Notice of Intent for NPDES permit, including storm water pollution prevention plan 
(SWPPP). 

f. All utilities, including street lights and electrical, gas, telephone and cable television facilities. 

g. Undergrounding of existing overhead utilities, excluding transmission lines. 

h. Modification of a traffic signal at the Harney Lane/Hutchins Street intersection. 

i. Traffic striping for Harney Lane, Road “A”, Road “B” and Hutchins Street/West Lane. 

14. Abandonment/removal of wells, septic systems and underground tanks in conformance with 
applicable City and County requirements and codes upon development of each parcel. 

15. Design and installation of public improvements to be in accordance with City master plans and the 
detailed utility master plans referenced in Item 4.a) above. 

 NOTE: The developer may be eligible for reimbursement from others for the cost of certain 
improvements. It is the developer's responsibility to request reimbursement and submit the 
appropriate information per the Lodi Municipal Code (LMC) §16.40. 

16. Installation of all public utilities and street improvements in conformance with City of Lodi master plans 
and design standards and specifications, including, but not limited to, the following: 

a. Harney Lane west of the Harney Lane and Hutchins Street intersection: 
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i. Street improvements will be installed during the development of Parcel 5, 6. 7, 8, or 9 or 
during Phase 4 of the project. 

ii. Installation of the ultimate improvements including curb, gutter, sidewalk, roadway 
widening, street lights, striped medians and landscaping and irrigation systems in the 
parkway.  

iii. The extension/installation of all public utilities along the frontage of the subject property.  
All utilities must be underground. 

b. Hutchins Street/West Lane south of the Harney Lane and Hutchins Street intersection: 

i. Street improvements will be installed during the development of Parcel 1 or during Phase 
1 of the project. 

ii. Provide a study of Hutchins Street/West Lane to determine if the structural section has 
been built to City standards. If the structural section is found to be inadequate then half of 
the street width must be replaced. 

iii. Installation of curb, gutter, sidewalk, and street lights along the eastside of the project, 
median modification, signalized intersection at Road “A” and landscaping and irrigation 
systems in the median.   

iv. Provide storm drain laterals for the east side of Hutchins St/West Ln. 

v. The extension/installation of the wastewater public main to the median in Hutchins 
Street/West Lane. 

c. Road “A” along the south side of the project: 

i. 730-feet of street improvements will be installed during the development of Parcel 1 or 
during Phase 1 of the project.  The additional 580-feet of street improvements will be 
installed during the development of Parcel 4 or during Phase 2 of the project. 

ii. The right-of-way and lane configuration for Road “A” shall be consistent with the South 
Hutchins Traffic Circulation Master Plan (see Attachment 3).  Improvements to the south 
side of Road “A” shall extend to and include the installation of curb and gutter.  Acquisition 
of street and public utility easements from the adjoining property may be necessary to 
allow this construction and shall be the responsibility of the developer or, if not feasible, 
the road alignment shall be shifted northward. 

d. Road “B” along the west side of the project: 

i. Street improvements will be installed during the development of Parcel 4 or during Phase 
2 of the project. 

ii. The right-of-way and lane configuration for Road “B” shall be consistent with the South 
Hutchins Traffic Circulation Master Plan.  Improvements to the west side of Road “B” shall 
extend to and include the installation of curb and gutter.  Acquisition of street and public 
utility easements from the adjoining property may be necessary to allow this construction 
and shall be the responsibility of the developer. 

iii. A traffic study must be provided to determine the Harney Lane Capacity improvements at 
the Road “B” and Harney Lane intersection. 

e. Harney Lane and Hutchins Street Intersection: 

i. Street improvements will be installed during the development of Parcel 1 or during Phase 
1 of the project. 

ii. Installation of curb, gutter, sidewalk, curb return, roadway widening, signal modification / 
relocation and street lights. 

iii. Per the 2006 Reynolds Ranch Environmental Impact Report, widen Harney Lane at 
Harney Lane/Hutchins Street to provide an additional lane in both directions.  The 
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Reynolds Ranch project will be required to install these improvements during their next 
phase of their project.  However, the requirement will apply to both the South Hutchins 
Annexation project and the Reynolds Ranch project depending on which project is built 
first.   

iv. Acquire street right-of-way from the south east corner property for roadway widening and 
relocation of the street signal.   

17. Acquisition of street right-of-way, public utility easements and/or construction easements outside the 
limits of the map to allow the installation of required improvements on Harney Lane, Road “A”, Road 
“B” and Hutchins Street/West Lane. 

18. Install bus turnout improvements as required by the Transportation Manager. 

19. The project must annex into the Consolidated Landscape Maintenance Assessment District No. 2003-
1. 

20. All project design and construction shall be in compliance with the Americans with Disabilities Act 
(ADA).  Project compliance with ADA standards is the owner’s responsibility. 

21. Submit parcel map per City and County requirements including the following: 

a. Preliminary title report. 

b. Standard note regarding requirements to be met at subsequent date. 

c. Final Map Guarantee 

22. Payment of the following: 

a. Filing and processing fees and charges for services performed by City forces per the Public 
Works Fee and Service Charge Schedule. 

b. Development Impact Mitigation Fees per the Public Works Fee and Service Charge Schedule 
prior to occupancy.  Fees will be set at the time of Vesting Map approval. 

c. Wastewater Capacity Impact Fee prior to occupancy. 

d. County Facilities Fees at the time of building permit issuance. 

e. Regional Transportation Impact Fee (RTIF) at the time of building permit issuance. 

f. Storm water compliance inspection fee prior to building permit issuance or commencement of 
construction operations, whichever occurs first. 

g. Fair share of the estimated $1.4 million Harney Lane Interim Improvements Project based on 
projects impact to the Harney Lane/State Route 99 interchange.  A consultant will be hired by 
the City at the applicant’s expense to determine the fair share amount. 

 NOTE: The above fees are subject to periodic adjustment as provided by the implementing 
ordinance/resolution.  The fee charged will be that in effect at the time of collection indicated 
above. 

23. In order to assist the City of Lodi in providing an adequate water supply, the Owner/Developer on 
behalf of itself, its successors and assigns, shall enter into an agreement with the City that the City of 
Lodi be appointed as its agent for the exercise of any and all overlying water rights appurtenant to the 
proposed project, and that the City may charge fees for the delivery of such water in accordance with 
City rate policies.  In addition, the agreement shall assign all appropriative or prescriptive rights to the 
City.  The agreement will establish conditions and covenants running with the land for all lots in the 
subdivision and provide deed provisions to be. included in each conveyance. 

 
Electric Utility Department: 

24. Existing and proposed utilities are not shown on the site plan. Public utility easements are required for 
all onsite existing and/or future facilities.  
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25. The developer shall prepare legal description for easements and submit to the Lodi Electric 
Department, Engineering Division, in accordance with rules and regulations of the Electric Utility 
Department. 

26. The project proponent shall install street lights at the sole expense of the developer in accordance with 
the rules and regulations of the Electric Utility Department.  

27. The Developer shall prepare and submit complete set of plans including Electric Drawings and Load 
Calculations. Please contact the Lodi Electric Utility Department for location of easements and 
requirements. 

28. The Developer to pay for Electric Utility Department changes in accordance with the Electric 
Department’s Rules. 

 
Dated: March 9, 2011 

I hereby certify that Resolution No. 11- was passed and adopted by the Planning Commission of the City of 
Lodi at a regular meeting held on March 9, 2011, by the following vote: 
 

AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners:  
ABSTAIN: Commissioners:  

  
 

  ATTEST:_________________________________ 
         Secretary, Planning Commission 
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P.C. RESOLUTION NO. 11 - 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI FOR THE APPROVAL OF 
THE REQUEST OF MICHAEL CAROUBA, ON BEHALF OF FINK LL FOR A SPARC REVIEW OF THE 

PROPOSED PHASE I DEVELOPMENT OF THE PROPOSED SOUTH HUTCHINS ANNEXATION 
 
WHEREAS,  in July of 2010, the City of Lodi received an application from Michael Carouba, on behalf of 

Fink LL., to annex, develop, subdivide 30-acre land and related development plans as shown 
on the submitted project plans and materials, located at 13333 N. West Lane, (APN: 058-
100-03) Lodi CA; and 

WHEREAS,  Michael Carouba, on behalf of Fink LL., (referred to as “applicant”), P. O. Box 2663, Lodi, CA 
95241, has presented substantial evidence which supports the application; and 

WHEREAS,  the property owner is FF LP, 540 Mills Avenue, Lodi, CA 95242-3428; and 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested rezoning/development plan in accordance with 
the Government Code and Lodi Municipal Code § 17.33.080, amendments; and 

WHEREAS,  the project area is located 13333 North West Lane (APN: 058-100-03), in San Joaquin 
County, but within the City’s Sphere of Influence and Planning Area; and 

WHEREAS, the City must designate a “pre-zone” zoning designation prior to requesting annexation of 
lands from the County; and  

WHEREAS, the property is currently zoned San Joaquin County Zoning: AU-40 (Agriculture, Urban 
Reserve, Minimum 20 Acres); and 

WHEREAS, the request is to change the zoning of the property to City of Lodi Zone: Planned 
Development 43 (PD-43); and 

WHEREAS,  the proposed Development Plan is consistent with all zoning and General Plan standards as 
amended; and 

WHEREAS,  the applicant has submitted applications which consist of requests for Annexation, 
Prezoning, Vesting Tentative Parcel Map, and Site Plan and Architecture Review for Phase I 
of the proposed development; and 

WHEREAS, the South Hutchins Annexation Phase I development plan required by Lodi Municipal Code 
Chapter 17.33 P-D Planned Development District, consists of 68,000 square feet of medical 
facility, parking lot, and associated onsite and offsite improvements; and 

WHEREAS, as required by the Planned Development Zoning Designation, future developments and 
construction plans shall be reviewed and approved by the Planning Commission and, if 
necessary, by Site Plan and Architectural Review Committee prior to the issuance of a 
building permit; and 

WHEREAS, the Community Development Department prepared an Initial Study for the project, consistent 
with the California Environmental Quality Act (CEQA), as amended that showed no 
significant impact to the environment; and 

WHEREAS,  the Mitigated Negative Declaration was prepared and circulated for a 30-day review period 
(November 29, 2010 through Thursday, December 30, 2010) and was made available for 
public review at the following locations: 

1. Community Development Department, 221 West Pine Street, Lodi, CA 95240 
2. Lodi Public Library, 201 West Locust Street, Lodi, CA 95240 
3. Public Works Department, 22l West Pine Street, Lodi, CA 95240 
4. Online at www.lodi.gov/com_dev/ElRS.html 
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WHEREAS, the Planning Commission did consider and recommend certification of a Mitigated 
Negative Declaration (10-MND-03); and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred; and 

Based upon the evidence in the staff report and project file, the Planning Commission of the City of 
Lodi makes the following findings: 

1. The required public hearing by the Planning Commission was duly advertised and held in a 
manner prescribed by law. 

2. The proposed Development Plan will be consistent with all applicable goals, policies and 
standards of the City's adopted General Plan Policy Document.  

3. It is found that the requested Prezoning and Zoning of the project parcel to Planned Development 
43 (PD-43) Zoning District does not conflict with adopted plans or policies of the General Plan and 
will serve sound planning practice. 

4. It is further found that the project parcel of the proposed Planned Development 43 (PD-43) Zoning 
District is physically suitable for the development of the proposed project. 

5. The proposed design and improvement of the site is consistent with all applicable standards 
adopted by the City in that the project, as conditioned, will conform to adopted standards and 
improvements mandated by the City of Lodi Public Works Department Standards and 
Specifications, Zoning Ordinance as well as all other applicable standards. 

6. The size, shape and topography of the site are physically suitable for the proposed commercial 
development. 

7. The site is suitable for the type of development proposed by the project in that the site can be 
served by all public utilities and creates design solutions for storm water, traffic and air quality 
issues. 

8. The design of the proposed project and type of improvements are not likely to cause serious 
public health problems in that all public improvements will be built per City standards and all 
private improvements will be built per the California Building Code.  

NOW, THEREFORE, BE IT DETERMINED and RESOLVED, by the Planning Commission of the City 
of Lodi that SPARC Application No. 10-SP-01 is hereby approved, subject to the following conditions: 

1. The property owner and/or developer and/or successors in interest and management shall, at their 
sole expense, defend, indemnify and hold harmless the City of Lodi, its agents, officers, directors 
and employees, from and against all claims, actions, damages, losses, or expenses of every type 
and description, including but not limited to payment of attorneys’ fees and costs, by reason of, or 
arising out of, this development approval. The obligation to defend, indemnify and hold harmless 
shall include, but is not limited to, any action to arbitrate, attack, review, set aside, void or annul 
this development approval on any grounds whatsoever. The City of Lodi shall promptly notify the 
developer of any such claim, action, or proceeding and shall cooperate fully in the defense. 

2. No outside storage of material, crates, boxes, etc. shall be permitted anywhere on site, except 
within the trash enclosure areas as permitted by fire codes.  No material shall be stacked higher 
than the height of any trash enclosure screen wall and gate. 

3. No outdoor storage or display of merchandise shall be permitted at the project site unless a 
specific plan for such display is approved by Planning Commission and/or SPARC.  At no time 
shall outdoor storage or display be allowed within the parking area, drive aisle or required 
sidewalks of the center. 

4. All storage of cardboard bales and pallets shall be contained within the area designated for such 
use.  No storage of cardboard or pallets shall be visible from the public right of way. 
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5. The project proponent shall take reasonable necessary steps to assure the orderly conduct of 
employees, patrons and visitors on the premises to the degree that surrounding residents and 
commercial uses would not be bothered. Loitering is not permitted. 

6. A minimum of two trash receptacles shall be placed at the customer entry to the proposed medical 
facility. Trash receptacles shall be a decorative, pre-cast concrete or metal type with a self-closing 
metal lid.  Design of the receptacles shall be submitted with the building permit application to the 
Community Development Department for review and approval.  

7. Trash enclosures shall be designed to accommodate separate facilities for trash and recyclable 
materials. Trash enclosures having connections to the wastewater system shall install a 
sand/grease trap conforming to Standard Plan 205 and shall be covered. 

8. All refuse enclosures shall be constructed of CMU walls, shall have solid metal doors and must 
comply with the City’s Stormwater Run-0ff Management Program. 

9. The owner shall maintain in good repair all building exteriors, walls, lighting, trash enclosure, 
drainage facilities, driveways and parking areas.  The premises shall be kept clean.  Any graffiti 
painted on the property shall be painted out or removed within 48 hours of occurrence. 

10. The applicant shall submit appropriate plans to the Community Development Department for plan 
check and building permit.  The final plans shall include the architectural features such as the 
approved colors, the building elevations including the cornice, trim caps, and curbed canopy, and 
other elements approved by the Planning Commission. Any significant alteration to the building 
elevations as approved by the Planning Commission shall require approval by the Planning 
Commission.  

11. The finished building shall be consistent with the plans approved by the Planning Commission and 
as conditioned herein in Attachment 2. 

12. All buildings shall comply with the requirements of Planned Development 43 zoning district and 
meet setback, landscape, parking lot and other requirements.  

13. Approval granted herein authorizes the development, construction and operation of a parcel 
identified as Phase I development, the associated onsite retention basin, and all onsite and off site 
improvements required by the accompanying Vesting Tentative Parcel Map.  

14. A reciprocal agreement for ingress, egress, and parking shall be executed between all parcels. 
Applicable agreements, easements and/or deed restrictions for access, use and maintenance of 
shared or private facilities shall be subject to Community Development Department approval. 

15. A final color palette shall be submitted with the building permit application and shall be in 
substantial conformance with colors and materials approved by the Lodi Planning Commission.  

16. The proposed building must comply with all Planning Commission requirements; as well as the 
requirements of the Community Development, the Public Works, the Electric Utility and the Fire 
Departments; and all other utility agencies. 

17. All signage shall be in compliance with a detailed Sign Program that shall be submitted to the City 
and shall be reviewed and approved by the Planning Commission. Said program shall require all 
building mounted signs to be indirectly lit individual channel letters, uniform in size, shape and 
design, where feasible. 

18. Any bollards installed shall be decorative in style. Plain concrete bollards or concrete filled steel 
pipe bollards shall be strictly prohibited. 

19. Hardscape items, including tables, benches/seats, trashcans, bike racks, drinking fountains, etc. 
shall be uniform for all stores throughout the shopping center 

20. All roof mechanical equipment and any satellite dish equipment shall be fully screened from 
ground-level view within 150 feet of the property. 
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21. All two-way drive isles shall be a minimum of 24’ft wide and shall be identified and marked as Fire 
Lanes. 

22. A photometric exterior lighting plan and fixture specification shall be submitted for review and 
approval of the Community Development Director prior to the issuance of any building permit. Said 
plans and specification shall address the following:  

a. All project lighting shall be confined to the premises. No spillover beyond the property line is 
permitted. 

b. The equivalent of one (1) foot-candle of illumination shall be maintained throughout the 
parking area. 

c. All parking light fixtures shall be a maximum of twenty-five 25 feet in height. 
d. All fixtures shall be consistent throughout the center. 

 
23. Exterior lighting fixtures on the face of the buildings shall be consistent with the theme of the 

center. No wallpacks or other floodlights shall be permitted. All building mounted lighting shall have 
a 90-degree horizontal flat cut-off lens unless the fixture is for decorative purposes. 

24. The applicant shall submit a landscaping and irrigation plan to the Community Development 
Department for review and approval. Landscaping materials indicated on the conceptual 
landscape and irrigation plan may be changed per the review of the Community Development 
Director or designee but shall not be reduced in amount. 

25. The applicant shall select and note on all plans common tree species for the parking lot and 
perimeter areas from the list of large trees as identified in the Local Government Commission’s 
“Tree Guidelines for the San Joaquin Valley”. 

26. All landscaped areas shall be kept free from weeds and debris, maintained in a healthy growing 
condition and shall receive regular pruning, fertilizing, mowing, and trimming. Unhealthy, dead, or 
damaged plant materials shall be removed and replaced promptly. 

27. All disturbed areas, including storage piles, which are not being actively utilized for construction 
purposes, shall be effectively stabilized of dust emissions using water, chemical 
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover. 

28. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking. 

29. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent 
public streets at the end of each workday. The use of dry rotary brushes is expressly prohibited 
except where preceded or accompanied by sufficient wetting to limit the visible dust emissions. 
Use of blower devices is expressly forbidden. 

30. When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emissions, and at least six inches of freeboard space from the top of the container 
shall be maintained. 

31. Following the addition of materials to, or the removal of materials from, the surface of outdoor 
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient 
water or chemical stabilizer/suppressant. 

32. Per the San Joaquin Valley Air Pollution Control District, all off-road construction equipment used 
on site shall achieve fleet average emissions equal to or less than the Tier II emissions standard of 
4.6/ghp-hr NOx. 

33. All applicable state statutes, and local ordinances, including all applicable Building and Fire Code 
requirements for hazardous materials shall apply to the project. In an event of a conflict, the 
strictest law or regulation shall apply. 
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34. The project shall meet the nonresidential mandatory requirements of Chapter 5 of the 2010 
California Green Building Standards Code for planning and design, energy efficiency, water 
efficiency and conservation, material conservation and resource efficiency, and environmental 
quality.  In particular, please note the requirements for bicycle parking and changing rooms per 
2010 CGBSC, Section 5.106.4 and parking for low-emitting, fuel-efficient and carpool/van pool 
vehicles per 2010 CGBSC, Section 5.106.5.2. 

Community Development Department, Building: 

35. Fire rated construction of walls and protection of openings shall be provided where required due to 
construction type, occupancy and location on property or proximity to other structures.  2010 CBC, 
Sections 702, 705.3, 705.8 and Tables 601, 602, 705.8 

36. All entrances and exterior ground floor exit doors to buildings and facilities shall be made accessible 
to persons with disabilities. Such entrances shall be connected by an accessible route (complying with 
2010 CBC Section1114B.1.2) to public transportation stops, to accessible parking and passenger 
loading zones and to public streets or sidewalks. All accessible routes are also required to comply 
with detectable warnings at hazardous vehicular areas 2010 CBC Section 1133B.8.5.  2010 CBC, 
Section 1133B.1.1.1.1 

37. An accessible route of travel complying with 2010 CBC, Section 1114B.1.1 shall be provided 
between buildings and accessible site facilities, accessible elements, and accessible spaces that 
are on the same site.   2010 CBC, Section 1127.B.1. 

38. Walkways and sidewalks along the accessible routes of travel shall (1) be continuously accessible, (2) 
have maximum 1/2" changes in elevation, (3) be minimum 48" in width, (4) have a maximum 1/4" per 
foot side slope, and (5) where necessary to change elevation at a slope exceeding 5% (i.e., 1:20) 
shall have ramps complying with 2010 CBC, Section 1133B.5. 2010 CBC Section 1133B.7.  Where a 
walk crosses or adjoins a vehicular way, and the walking surfaces are not separated by curbs, railings 
or other elements between the pedestrian areas and vehicular areas, the boundary between the 
areas shall be defined by a continuous detectable warning which is 36” wide, complying with 2010 
CBC, Section 1121B.3.1, Item 8(a). 

39. Number of accessible parking spaces shall be provided as specified in 2010 CBC, Table 11B-6. 

40. Multistory buildings shall provide access to all levels, including mezzanines, by ramp or passenger 
elevator complying with 2010 CBC, Section 1116B.  2010 CBC, Section 1103B. 

41. Professional medical and dental offices, where required by 2010 CBC Section 1109B.2, shall have 
at least one accessible entrance that is protected from the weather by a canopy or a roof 
overhang.  Such entrances shall incorporate a passenger loading zone.  The passenger loading 
zone shall provide an access aisle at least 60” wide and 20’ long adjacent to and parallel to the 
vehicle pull-up space per 2010 CBC, Section 1131B.2. , 1105B. 3.2 and 1109B. 

42. Professional medical and dental offices regulated by OSHPD requirements shall meet all OSHPD 
requirements.   

Public Works Department Comments:  

43. The site must conform to the Stormwater Development Standards Plan (DSP) requirements. The 
SPARC site plans must show how the DSP will be implemented.  The DSP Worksheet must be 
provided before the issuance of the Building Permit. 

44. Engineering and preparation of improvement plans and estimate per City Public Improvement 
Design Standards for all public improvements for all parcels.  Plans to include: 

a. Detailed utility master plans and design calculations for all phases of the development.  
Master plans shall include off-site areas as appropriate.  Developer’s engineer shall work 
with Public Works Department staff to establish reasonable master plan area boundaries. 
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b. The developer will modify the Harney Lane lift station as needed to later serve the area 
south of Harney Lane at the time of development per the November 19, 1992 agreement 
between the City and Marian Fry, Felix Costa, Carl Fink, Vera Perrin, William Beckman 
and Charles Beckman (see Attachment 2), section 1. (d).  The developer must install three 
(3) - 15 horsepower with a pump capacity of 1,000 cfs each as specified in the 1992 South 
Lodi Sanitary Sewer Study for “The Harney Lane Lift Station Service Area.” 

c. Current soils report.  If the soils report was not issued within the past three (3) years, 
provide an updated soils report from a licensed geotechnical engineer. 

d. Grading, drainage and erosion control plan. 

e. Copy of Notice of Intent for NPDES permit, including storm water pollution prevention plan 
(SWPPP). 

f. All utilities, including street lights and electrical, gas, telephone and cable television 
facilities. 

g. Undergrounding of existing overhead utilities, excluding transmission lines. 

h. Modification of a traffic signal at the Harney Lane/Hutchins Street intersection. 

i. Traffic striping for Harney Lane, Road “A” and Hutchins Street/West Lane. 
45. A complete plan check submittal package including all the items listed above plus engineering plan 

check fees is required to initiate the Public Works Department plan review process for the 
engineered improvement plans. 

46. Installation of all public utilities and street improvements in conformance with City of Lodi master 
plans and design standards and specifications, including, but not limited to, the following: 

a. Hutchins Street/West Lane south of the Harney Lane and Hutchins Street intersection: 
i. Street improvements will be installed during the development of Parcel 1 or during 

Phase 1 of the project. 
ii. Provide a study of Hutchins Street/West Lane to determine if the structural section has 

been built to City standards. If the structural section is found to be inadequate then half 
of the street width must be replaced. 

iii. Installation of curb, gutter, sidewalk, and street lights along the eastside of the project, 
median modification, signalized intersection at Road “A” and landscaping and irrigation 
systems in the median.   

iv. Provide storm drain laterals for the east side of Hutchins St/West Ln. 
v. The extension/installation of the wastewater public main to the median in Hutchins 

Street/West Lane. 
b. Road “A” along the south side of the project: 

i. 730-feet of street improvements will be installed during the development of Parcel 1 or 
during Phase 1 of the project.  The additional 580-feet of street improvements will be 
installed during the development of Parcel 4 or during Phase 2 of the project. 

ii. The right-of-way and lane configuration for Road “A” shall be consistent with the South 
Hutchins Traffic Circulation Master Plan (see Attachment 3).  Improvements to the 
south side of Road “A” shall extend to and include the installation of curb and gutter.  
Acquisition of street and public utility easements from the adjoining property may be 
necessary to allow this construction and shall be the responsibility of the developer or, 
if not feasible, the road alignment shall be shifted northward. 

c. Harney Lane and Hutchins Street Intersection: 
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i. Street improvements will be installed during the development of Parcel 1 or during 
Phase 1 of the project. 

ii. Installation of curb, gutter, sidewalk, curb return, roadway widening, signal modification 
/ relocation and street lights. 

iii. Per the 2006 Reynolds Ranch Environmental Impact Report, widen Harney Lane at 
Harney Lane/Hutchins Street to provide an additional lane in both directions.  The 
Reynolds Ranch project will be required to install these improvements during their next 
phase of their project.  However, the requirement will apply to both the South Hutchins 
Annexation project and the Reynolds Ranch project depending on which project is built 
first.   

iv. Acquire street right-of-way from the south east corner property for roadway widening 
and relocation of the street signal. 

47. Acquisition of street right-of-way, public utility easements and/or construction easements outside 
the limits of the map to allow the installation of required improvements on Harney Lane, Road “A”, 
Road “B” and Hutchins Street/West Lane. 

48. Install bus turnout improvements as required by the Transportation Manager. 
49. Phase 1 must include the full driveway and aisle widths of both the eastern and southern 

entrance/exit. 
50. Provide Private Access/Maintenance Agreements for the entrances/exits that are shared between 

parcels. 
51. The project must annex into the Consolidated Landscape Maintenance Assessment District No. 

2003-1. 
52. Driveway entrances/exits into the project site shall be California Long truck compliant.  Provide a 

truck route study for the onsite and offsite improvements using the CA Long truck.  Show truck 
turning movements at all entrances and exits. 

53. The nearest wastewater main is located 650-feet west of the Woodbridge Irrigation District Canal.  
This project will require an extention of the wastewater main of approximately 2,500-feet to the 
subject parcel.  

54. An onsite water plan will need to be submitted to determine the need for an onsite public 
watermain.   

55. A stormwater plan must be submitted to determine where the stormwater will discharge to.   
56. All project design and construction shall be in compliance with the Americans with Disabilities Act 

(ADA).  Project compliance with ADA standards is the developer’s responsibility. 
57. Payment of the following fess shall apply to the project: 

a. Filing and processing fees and charges for services performed by City forces per the 
Public Works Fee and Service Charge Schedule. 

b. Development Impact Mitigation Fees per the Public Works Fee and Service Charge 
Schedule prior to occupancy.  Fees will be set at the time of Vesting Map approval. 

c. Wastewater Capacity Impact Fee prior to occupancy. 

d. County Facilities Fees at the time of building permit issuance. 

e. Regional Transportation Impact Fee (RTIF) at the time of building permit issuance. 

f. Storm water compliance inspection fee prior to building permit issuance or commencement 
of construction operations, whichever occurs first. 
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g. Fair share of the estimated $1.4 million Harney Lane Interim Improvements Project based 
on projects impact to the Harney Lane/State Route 99 interchange.  A consultant will be 
hired by the City at the applicant’s expense to determine the fair share amount. 

 NOTE: The above fees are subject to periodic adjustment as provided by the implementing 
ordinance/resolution.  The fee charged will be that in effect at the time of collection indicated 
above. 

58. An Improvement Agreement issued by the Public Works Department is required for the following 
work: 

a. All work along the Harney Lane and West Lane/Hutchins Street right-of-way or in any 
public utility easement including, but not limited to, street widenings, traffic signal 
installations and upgrades, street lights, landscaping, and connection to the public water, 
wastewater, and storm drain mains. 

59. Additional comments and conditions will be provided in conjunction with the approval of a building 
permit for this project.  

 
Electric Utility Department: 

60. Public Utility Easements are required for all on-site existing and/or future primary facilities/parcel. 
The project proponent shall prepare and submit legal description for easements for review and 
approval. Said legal description shall be submitted to the Lodi Electric Department, Electric 
Engineering Section.  

61. The applicant shall submit load calculations and Electric drawings to Electric Utility as part of a 
building permit process. Load calculations and Electric drawings are needed for service equipment 
location, PUE requirements, and service sizing. Should the load calculations and Electric drawings 
require a change of site plan, the Planning Department shall forward the site plan to the Planning 
Commission for review and approval. 

62. The Developer shall pay for Electric Utility Department charges in accordance with the Electric 
Department’s Rules and Regulations. 

 
Dated: March 9, 2011 
I hereby certify that Resolution No. 11- was passed and adopted by the Planning Commission of the 
City of Lodi at a regular meeting held on March 9, 2011, by the following vote: 
 

AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners:  
ABSTAIN: Commissioners:  

  
  ATTEST:_________________________________ 

         Secretary, Planning Commission 

  
EXHIBITS: 

1. Phasing Plan 
2. Proposed Elevations for Phase I 
3. Site Plan 
4. Landscape Plan 
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Item 6a. 

City Council Action Summary



Page 1 of 1                   

MEMORANDUM, City of Lodi, Community Development Department 

To: City of Lodi Planning Commissioners  

From: Rad Bartlam, Community Development Director 
Date: Planning Commission Meeting of 03/09/2011 

Subject: Past meetings of the City Council and other meetings pertinent to the Planning 
Commission 

In an effort to inform the Planning Commissioners of past meetings of the Council and other pertinent 
items staff has prepared the following list of titles. 

If you have any questions, please feel free to contact the Planning Department or visit the City of Lodi 
website at:  http://www.lodi.gov/city-council/AgendaPage.html to view Staff Reports and Minutes from the 
corresponding meeting date. 

Date Meeting Title 
February 15, 2011 Shirtsleeve Provide Direction to City Attorney Regarding Drafting 

Ordinance Prohibiting Smoking Near Entrances, Windows, 
and Air Inlets to Private Buildings (CA) 

Appointments to the Lodi Improvement Committee and Site 
Plan and Architectural Review Committee (CLK) 

Approve Contract and Art Pieces as Proposed by the Art 
Advisory Board for the Seward Johnson Sculpture Exhibit for 
Display in Downtown Lodi from April 2011 through Mid-July 
2011 and Appropriating Funds (COM) 

February 16, 2011 Regular 

Approve Implementation of a Standard City-Wide 9/80 Work 
Schedule for City Offices (CM) 

March 2, 2011 Regular Authorize City Manager to Execute Partial Assignment and 
Assumption of the Reynolds Ranch Development Agreement 
from San Joaquin Valley Land Company, LLC to Skinner 
Ranch Holdings, LP (CA) 

 

 


