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PREFACE

This document, together with the Draft Revisions to the Environmental Impact Report (DREIR) for the
Lodi Shopping Center project, constitutes the Final Revisions to the Environment Impact Report (FREIR)
for the proposed project. The Revisions to the Environmental Impact Report (REIR) was prepared in
response to an order of the Superior Court of California, San Joaquin County, Stockton Branch, issued on
December 19, 2005. The Court ordered that the EIR for the Lodi Shopping Center be revised to include
discussions of cumulative urban decay impacts and energy impacts. In all other respects, the Court found
the EIR to be legally sufficient under the California Environmental Quality Act (CEQA), as set forth at
California Public Resources Code, Division 13, commencing at Section 21000 and the CEQA Guidelines
as set forth in Title 14 of the California Code of Regulations commencing at Section 15000. In addition,
the City of Lodi has voluntarily revised three sections of the EIR: the statement of project objectives, the
discussion of agricultural resources, and the discussion of project alternatives. No other sections or
portions of the original EIR have been revised.

Consequently, the scope of review for the REIR is limited to sections on cumulative urban decay, energy,
statement of project objectives, agricultural resources, and project alternatives.

The REIR is an informational document prepared by the Lead Agency that must be considered by the
decision-makers before approving the proposed project (CEQA Guidelines Section 15090). CEQA
Guidelines Section 15132 specify that a Final EIR shall consist of the following:

« The Draft EIR or a revision of the Draft.

. Comments and recommendations received on the Draft EIR either verbatim or in a summary.

« A list of persons, organizations, and public agencies commenting on the Draft EIR.

« The responses of the Lead Agency to the significant environmental points raised in the review
and consultation process.

«  Any other information added by the Lead Agency.

The Draft Revisions to the EIR document, which is hereby incorporated into this document by reference,
includes only those portions of the original EIR which are subject to revision or augmentation. Since the
remainder of the original EIR is not subject to further review and was found by the court as adequate, it is
the City’s intention to recertify the original EIR, as amended by this Final Revisions to the EIR document
to cure the deficiencies identified by the Court.

In conformance with the CEQA Guidelines, the FREIR provides objective information regarding the
environmental consequences of the proposed project. The Final EIR also examines mitigation measures
and alternatives to the project intended to reduce or eliminate significant environmental impacts. The
Final EIR is used by the City and other Responsible Agencies in making decisions regarding the project.
The CEQA Guidelines require that, while the information in the Final EIR does not control the agency’s
ultimate discretion on the project, the agency must respond to each significant effect identified in the
Draft EIR by making written findings for each of those significant effects that cannot be mitigated, before
it approves a project.

According to the CEQA Guidelines section 15091, no public agency shall approve or carry out a project
for which an environmental impact report has been certified which identifies one or more significant
environmental effects of the project, unless the public agency makes one or more written findings for
each of those significant effects. According to the State Public Resources Code section 21081, no public
agency shall approve or carry out a project for which an environmental impact report has been certified
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which identifies one or more significant effects on the environment that would occur if the project is
approved or carried out unless both of the following occur:

a) The public agency makes one or more of the following findings with respect to each significant
effect:

1) Changes or alterations have been required in, or incorporated into, the project which mitigate
or avoid the significant effects on the environment.

2) Those changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been required or can and
should be adopted by that other agency.

3) Specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities of highly trained workers, make infeasible the mitigation measures
or alternatives identified in the environmental impact report.

b) With respect to significant effects which were subject to a finding under paragraph (3) of
subdivision (a), the public agency finds that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects on the environment.

The Final EIR will be made available to the public ten (10) days prior to the EIR certification hearing.
All documents referenced in this EIR are available for public review at the office of the City of Lodi

Community Development Department, City Hall, 21 West Pine Street, Lodi, California 95241, on
weekdays during normal business hours.
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I. LIST OF AGENCIES, ORGANIZATIONS AND INDIVIDUALS RECEIVING THE

DREIR OR NOTICE OF AVAILABILITY (NOA)

State Agencies

California Department of Transportation (Caltrans), District 10
California Highway Patrol (CHP)

Office of Planning and Research, State Clearinghouse
California Resources Agency

California Department of Conservation

California Department of Fish and Game (DFG)
California Department of Public Health (CDPH)
California Department of Water Resources (DWR)
California Air Resources Board (CARB)

California Public Utilities Commission (CPUC)

State Water Resources Control Board (SWRCB)
Native American Heritage Commission (NAHC)

Regional Agencies

San Joaquin Valley Air Pollution Control District (SJVAPCD)
Central Valley Regional Water Quality Control Board, Region 5

Local Agencies, Districts and Ultilities

City of Lodi Mayor and City Council

City of Lodi Planning Commission

City of Lodi Code Enforcement Division

City of Lodi Police Department

City of Lodi Fire Department

City of Lodi Public Works Department

Lodi Unified School District

San Joaquin Council of Governments

San Joaquin County Administration Office

San Joaquin County Community Development Department
San Joaquin County LAFCO

City of Stockton Community Development Department
San Joaquin Mosquito and Vector Abatement District
Pacific Gas & Electric

Local Organizations and Individuals
Donald B. Mooney, Citizens for Open Government
Lodi News Sentinel

Lodi Southwest Associates
Ann M. Cerney

Lodi Shopping Center
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II. LIST OF AGENCIES, ORGANIZATIONS AND INDIVIDUALS COMMENTING ON
THE DREIR

Presented below is a list of agencies, organizations, and individuals who submitted written comments on
the DREIR. This is followed by a list of individuals and Planning Commissioners who presented oral
comments at the public hearing on the DREIR held by the Planning Commission on November 14, 2007.

Written Comments on the DREIR Received From

California Department of Transportation (Caltrans)
California Department of Water Resources (DWR)
California Highway Patrol (CHP)
SJCOG, Inc.

Law Offices of Donald B. Mooney
James & Alice Adkins

Ken Allen

Alex Aliferis

. Mark Anaforian

10. Ms. Gerri Arrigale

11. Debra Bacon

12. William D. Baker

13. Mr. & Mrs. John Ballantine

14. Jesse Barnett

15. Jeanette Bedford

16. Deborah Blankenberg

17. Lynnette L. Brewer

18. Stephen Brock

19. Brenda Burghardt

20. Ann M. Cerney (1)

21. Ann M. Cerney (2)

22. Mr. & Mrs. Constantine M. Copulos
23. Jamie Cunningham

24. Marge Degenstein

25. Christy Deschamp

26. Marilyn Domingo

27. Leo B. Duncan

28. Helen Ellis

29. Leo Emigh

30. Robert Evans

31. Betsy Fiske (1)

32. Betsy Fiske (2)

33. Etheleen Fiske (1)

34. Etheleen Fiske (2)

35. Carla Fletcher

DN AV AW N

(Continued on next page.)
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Written Comments on the DREIR Received From ( Cont’d)

36.
37.
38.
39.
40.
41.
42.
43,
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
71.
78.
79.
80.
81.
82.

Elizabeth Galbreath
Gerry and Jane Gandt
Laura E. Gonzales
Linda, Joe & Bryce Hammons
Terrie Hedden

Daffney Hillis

Amy Kaida

Brian Kortuem

Michael Kost

La Jean Kuethe

Jane Lea

Susan Leasure

Pamala Levy

Betty Libert (1)

Betty Libert (2)

James Libert

Jim Locke

Guillermo Lopez

Olen & Suzanne McCombs
Jolynn McDonald
Darlene & Gerald Reich
Matt Rempfer

Janie Ross

Tamara Ross

Mark A. Rubbeiro

Rob Sandnoval

Dennis W. Sattler

Deane C. Savage (1)
Deane C. Savage (2)
Marcia L. Savage

Jerry & Shirley Schmierer
Lucille Schnabel

Bruce & Connie Schweigerdt
Lloyd Scott

Bill Selling

Maxine Shear

Lester C. Smith

Sandra Smith

Y. Doris Takao

Shelley Toy

Barbara & Minh Transon
Joe and Olivia Trifiro
Pat and Paul Underhill
Norman Walker, Jr.

Patti Wallace

Ken Warburton

Charles Wasmuth

(Continued on next page.)
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Written Comments on the DREIR Received From (Cont’d)

83. Helen S. Weeks

84. Karl M. Wellsbacher, Jr.
85. Ron Werner

86. John Wixon

87. Mrs. Cleda & Cyril Wright
88. Robert Yabumoto

89. Valeta Young

Comments on DREIR Presented at the Planning Commission Hearing of November 14, 2007

PC1. Planning Commission Chair Mattheis
PC2. Planning Commissioner Hennecke

PC3. Planning Commission Vice-Chair Kiser
PC4. Ann Cerney

PC5. Donald Mooney, Citizens for Open Government
PC6. Michael Folkner, Wal-Mart Store Manager
PC7. Norma J. Smith

PC7. Janet Moore

PC9. Dennis Warton

PC10. Harold Jaxell

PC11. Lorinda Genaro

PC12. Kenneth Lopes

PC13. Roger Oster

Lodi Shopping Center Final Revisions to the EIR — March 2008



[IL. RESPONSES TO WRITTEN COMMENTS RECEIVED ON THE DREIR

This section summarizes each of the comments contained in the letters received during the public review
period advertised for the DREIR, and responses to those comments. The summary of each comment is
followed by a response to that comment. The full comments are contained in copies of comment letters
which are included in Section VI of this document. Each comment in Section IV has been assigned a
numeric code which has been added to the margins of the comment letters. The numeric codes used in
this section correspond to the numeric codes applied to the comment letters in Section IV.

1. RESPONSES TO COMMENTS FROM THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS), DATED OCTOBER 25, 2007

Summary of Comment 1-1:

The Caltrans letter notifies the City that an encroachment permit from Caltrans will be required for any
work in the Highway 12 right-of-way, and that such work must be preceded by a completed and approved
environmental document.

Response 1-1:

Comment noted. The Lodi Shopping Center EIR, as revised by the Revisions to the EIR (REIR)
provides full environmental review for project-related improvements in the right-of-way adjacent
to Highway 12. No ground disturbing activities have occurred in the adjacent state right-of-way
in conjunction with the project. Prior to undertaking any such ground disturbing activities, the
project applicant will be required to obtain any necessary encroachment permits.

2. RESPONSES TO COMMENTS FROM THE CALIFORNIA DEPARTMENT OF WATER
RESOURCES (DWR), DATED OCTOBER 29, 2007

Summary of Comment 2-1:

The letter from DWR notifies the City that the project site may be located in a state-designated floodway,
and if it is, an encroachment permit from the State Reclamation Board will be required.

Response 2-1:

Comment noted. The State-designated floodway for the Mokelumne River is generally confined
to the bottomlands along the river and in some areas extends outward for approximately 1,000
feet from the river channel. The project site is approximately 2.5 miles from the nearest reach of
the Mokelumne River and is not within or near the floodway of the river.
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3. RESPONSES TO COMMENTS FROM THE CALIFORNIA HIGHWAY PATROL (CHP),
DATED OCTOBER 26, 2007

Summary of Comment 3-1:

CHP Workload and Resources. The California Highway Patrol is concerned that the project will result in
increased traffic along West Kettleman Lane/State Route 12, State Route 99, and Interstate 5. Even with
mitigation plans to reduce traffic impacts on local traffic, the project will create challenges for daily
commuters and will impact the Stockton CHP’s ability to effectively manage traffic without an increase
in resources. The CHP would like to work on a long-range development plan with the City and County.

Response 3-1:

Comments noted. Please note that the subject of public services was not included in the court-
mandated scope of revisions for the Lodi Shopping Center EIR, nor did the City volunteer to
revise this section. As such, the subject of public services is not included in the REIR, and is
beyond the scope of this document. Traffic and public services were adequately addressed in the
original EIR and no comments were received from the CHP on the original Lodi Shopping Center
EIR. Additionally, impacts to services are not, in themselves, considered to be CEQA impacts
unless they result in physical expansion of facilities which in turn may result in significant
physical impacts to the environment.

4. RESPONSES TO COMMENTS FROM SJCOG, INC., DATED DECEMBER 4, 2007.

Summary of Comment 4-1:

Biological Mitigation. The letter from SJICOG, Inc. states that the ‘Draft EIR> be revised to include
mitigation measures required under the San Joaquin County Multi-Species Habitat Conservation & Open
Space Plan (SIMSCP). These actions include preconstruction surveys by a SIMSCP biologist, submittal
of signed Incidental Take Minimization Measures, and payment of fees.

Response 4-1:

Comments noted. Please note that the subject of biological resources was not included in the
court-mandated scope of revisions for the Lodi Shopping Center EIR, and the City has not
voluntarily made any revisions to the Biological Resources section of the EIR. As such, the
subject of biological resources is not part of the REIR, and is beyond the scope of this document.
No comments were received from the SJCOG on the original Lodi Shopping Center EIR. It
should be noted that the original EIR on the Lodi Shopping Center includes an extensive
description of the SJMSCP on page 59. The original DEIR includes a detailed mitigation for
potential loss of protected species, including pre-construction surveys, any mitigation as directed
under the SIMSCP, and payment of applicable in-lieu fees. As such, there are no deficiencies in
the original DEIR with respect to SIMSCP. Since the City of Lodi is a signatory to the SIMSCP,
the SICOG has independent authority and jurisdiction to impose its program requirements and
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does not require the Lodi Shopping Center EIR to establish a nexus for the mitigation actions as
required under the SIMSCP.

5. RESPONSES TO COMMENTS FROM THE LAW OFFICES OF DONALD B. MOONEY,
DATED DECEMBER 7, 2007

Summary of Comment 5-1:

Summary of Project and Litigation. These introductory paragraphs contain an overview of the project and
details of the litigation process related to the original Lodi Shopping Center EIR.

Response 5-1:

These paragraphs include an overview of the project and the Superior Court decision on the
original EIR. Since these paragraphs do not contain any specific comments on the Draft
Revisions to the EIR document (DREIR), no further response is required.

Summary of Comment 5-2:

City’s Expansion of DREIR Scope. This comment states that the City voluntarily expanded the scope of
the revisions beyond the mandate of the Superior Court. Therefore, according to the commenter, the City
must now address the merits of all comments raised. [Note: This paragraph also includes a comment
regarding additional alternatives to be included in the DREIR. The response to that comment is contained
in Response 5-31 which addresses the more detailed comment on this same issue.]

Response 5-2:

The EIR for the Lodi Shopping Center was originally certified by the City Council in early 2005
and later litigated in the Superior Court for the County of San Joaquin. There, in an action
commenced by Lodi First, the Court ordered that the EIR be revised to include discussion of
cumulative urban decay impacts and energy impacts. Separately, the City volunteered to revise
the statement of project objectives, the section on agricultural resources, and the discussion of
project alternatives. The City was not compelled to make these changes as the Court found that
the EIR was legally sufficient in all other aspects.

The commenter challenges these changes and writes, in pertinent part: “[blecause the City has
expanded the scope of the revisions to the EIR beyond the mandate of the Superior Court, it
cannot pick and choose; it must address the merits of all comments raised,” whether or not
applicable sections in the EIR were also changed. In the Air Quality section of his letter, the
commenter further states, “While the air quality analysis was not directly part of the Superior
Court’s remand, the City lost the ability to arbitrarily limit the scope of the DREIR when it
expanded that scope beyond the remand topics.” These statements are contrary to legal principals
articulated in case law.
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The Court in Federation of Hillside and Canyon Associations v. City of Los Angeles (2004) 126
Cal. App. 4th 1180 held that the scope of an agency’s obligation to analyze a project’s
environmental impacts on remand, following the issuance of a peremptory writ of mandate, is
limited in scope by the doctrine of res judicata or claim preclusion, provided that the project has
not substantially changed. There have been no changes, substantial or otherwise to the project
here. Moreover, the EIR was available for public review in its entirety before being certified by
the City Council in 2005 and the public had an opportunity to comment on all sections of the EIR
during that time. Therefore, the permissible extent of review is limited to those sections in the
EIR for the Lodi Shopping Center which have either actually been revised, and/or ordered by the
Court to be revised. Other claims relating to the original EIR are barred by the doctrine of res
Jjudicata or claim preclusion and/or the applicable statute of limitations.

In conclusion, comment letters on the DREIR may only address revisions to the original 2005
EIR which were either Court ordered or volunteered by the City. Other aspects of the DREIR
which were not found to be deficient by the Court nor revised are not subject to further public
review. Likewise, and based on the same legal principals, the commenter’s discussion of Air
Quality, a section that was not revised in the DREIR and which was found to be legally sufficient
pursuant to CEQA standards, will not be re-examined in the DREIR.

Summary of Comment 5-3:

Overview of CEQA Requirements. These paragraphs outline some basic requirements of CEQA with
respect to the content of EIRs, particularly the requirement to identify feasible alternatives and mitigation
measures and to inform the public and decision-makers of potential, significant environmental impacts.

Response 5-3:

These paragraphs contain a general discussion of CEQA, but do not include specific comments
on the DREIR. Therefore, no response is required.

Summary of Comment 5-4:

Building Closures/Urban Decay. This comment references the attached comment memo prepared by
Economic & Planning Systems (EPS) (Attachment 1) and states that the memo challenges the EIR’s
finding that the project, together with the recently approved Reynolds Ranch retail project, will not result
in business closures leading to urban decay.

Response 5-4:

DREIR identifies several businesses that are vulnerable to closure under cumulative conditions
with the Lodi Shopping Center project and the approved Reynolds Ranch retail project.
However, since there is no information that is not speculative available on the proposed tenant
mix for the Reynolds Ranch retail area, the discussion of potential business closures was based on
broad assumptions of probable tenant mix, and therefore was itself qualitative and somewhat
speculative using the available information and data. However, when all factors were considered,
including the City’s stated willingness and ability to prevent physical deterioration of vacant
retail space through code enforcement, the DREIR concluded that it was unlikely that urban
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decay conditions would arise under cumulative conditions, assuming a reasonable worst-case
tenant mix for Reynolds Ranch. The reader is referred to Response 5-6 below for further
discussion of the code enforcement issue.

Please note that BAE’s specific responses to the points raised in the EPS comment memo are
discussed below under “Attachment 17 which follows directly after Response 5-37.

Summary of Comment 5-5:

Retail Spending. The commenter asserts that the economic impacts of the project, both individually and
cumulatively, would be almost an exclusive reshuffling of existing retail dollars within Lodi. This, the
commenter states, undermines the City’s economic justification for the project and stands in direct
conflict with the City’s investment of time and money into revitalizing the downtown. [Note: This
comment encapsulates the more detailed comment by EPS on the same subject, as discussed in Comment
EPS-2.]

Response 5-5:

The DREIR explains that while there is shifting of sales from existing outlets (primarily from the
existing Wal-Mart), the project is estimated to capture additional sales, as well as provide
shopping options for expected population growth in the Trade Area. [For detailed discussion of
this issue, the reader is referred to Response EPS-2 below.]

Summary of Comment 5-6:

Code Enforcement. The commenter questions the ability of the City to rely on “heightened” enforcement
of its nuisance ordinance to forestall urban decay impacts. The commenter states that the City’s
“emphatic direction” to its staff nearly two years ago has apparently not resulted in any change or
alterations to exiting conditions of decay in the downtown. The commenter further provides that since the
City has not been successful in abating existing decayed conditions downtown, the claims that it will do
so for this project are “hollow representations” of future actions that cannot serve as mitigation.

Response 5-6:

The City regularly brings abatement orders against landowners of nuisance properties, and the
record has been one of compliance and success. The City’s Code Enforcement staff has been
reorganized from the Community Development Department to the Police Department which will
allow greater effectiveness in day-to-day code enforcement. This reorganization is also designed
to make it easier for Police Department volunteers to assist in code enforcement activities by
reporting violations to Code Enforcement staff. These changes are intended to bring more
focused attention to identifying problem properties before they become physically deteriorated
and a nuisance to the community.

The physical deterioration of some downtown buildings that has occurred over a long period of
time is not evidence that the City will not be able to abate future cases of building deterioration
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which could hypothetically arise as a result of cumulative conditions after the proposed project
and the Reynolds Ranch project are completed. First, the downtown buildings which are
physically deteriorated are all old structures some of which are functionally obsolete or have
major structural problems which cannot be readily corrected. Because of their historic value, it is
not appropriate to demolish these buildings for the sake of creating the appearance of having
corrected the problem. Instead, the City recognizes that these buildings are valuable community
assets that provide irreplaceable character to downtown and will be key to its full revival. Since
the City recognizes the intrinsic value of these buildings to the future of the City, and also
recognizes that major effort and expense is required for their rehabilitation, it is willing to be
patient and work with building owners in order to bring about incremental improvements to the
buildings downtown. .

Secondly, the REIR finds that any building vacancies which could potentially occur under
cumulative conditions would occur in the older outlying commercial centers, not in the downtown
which would generally not be subject to direct competition from the new retailers at the project or
Reynolds Ranch. Since these older commercial centers are structurally up-to-date and well-
maintained under current conditions, it would not be so onerous to keep them in a condition
suitable for re-tenanting should they become vacant. With the new reorganization of the Code
Enforcement staff, the City would have the capability to monitor any such vacancies and be ready
to take action at the first indication of neglect.

In support of the City’s position that it is fully capable of correcting nuisance property conditions
as they arise, Joseph Wood, Manager of the City of Lodi Community Improvement Division, has
prepared the following description of the abatement process that would be followed:

In the case where one of the major tenants in a shopping center were to vacate and the
overall condition of the property were to deteriorate, for example, we would likely issue a
Notice of Violation and Intent to Abate to address property maintenance issues. In the
event that the property owner failed to abate the violation, we have a rotating list of
contractors that we would use to carry out the abatement to correct the violation. We
would in turn bill the property owner for the abatement and administrative costs, while
also issuing Administrative Citations to assess penalties.

The abatement process would also trigger the recordation of a lien to recover any costs
incurred. We would then continue to monitor the property and call out any condition
noted upon the property or buildings that constitutes a nuisance. Again, if the owner
failed to respond to voluntarily correct the violation, we would abate the violation and
assess the costs to the property owner, along with additional fines/penalties.

In cases of persistent non-compliance, the owner’s failure to comply with our orders
would be documented throughout in order to build up sufficient evidence to support
further action, such as Receivership or other appropriate legal action. (Joseph Wood,
January 22, 2008.)

In summary, the City has code enforcement authority which will abate actions against any
commercial retail buildings which could potentially become vacant as result of competition from
the Lodi Shopping Center project and/or the Reynolds Ranch project. For further discussion, the
reader is referred to pages 37 and 38 of the DREIR, which contain a detailed summary of the
various provisions in the City’s Municipal Code and State law which provide the legal authority
for abatement of nuisance properties in the City of Lodi.
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Summary of Comment 5-7:

Cumulative Impacts to Downtown. The commenter states that cumulative impacts analysis, particularly
with respect to the Reynolds Ranch development, fails to address the additive effects on the downtown
core. This is especially true where (1) the City has conducted no analysis of urban decay impacts arising
from its approval of Reynolds Ranch project (in either its old or double-sized versions), and (2) both the
Supercenter and the Reynolds Ranch project contain drug stores that will compete directly with the
downtown Longs Drugstore. The City must assess the impact of the closure of the largest retailer
downtown on the remaining downtown retailers.

Response 5-7:

Contrary to the commenter’s assertion, the DREIR (at page 50) contains an analysis of the
cumulative economic impacts on the downtown resulting from the combined competitive effects
of the Lodi Shopping Center and other past projects (i.e., approved but not yet constructed),
present projects and probable future projects, which in this case includes only the Reynolds
Ranch by way of commercial retail projects. The DREIR discussion of cumulative impacts has
been refined to more clearly explain the analysis. (See Section V. REVISIONS TO THE TEXT OF
THE DREIR.)

The commenter also states that the City has not conducted an urban decay analysis of the
Reynolds Ranch project, either in its old or double-sized versions. The cumulative urban decay
analysis, which considers the combined effects of the Lodi Shopping Center and the double-sized
version of the Reynolds Ranch (as a “probable future project™), can be found on pages 51 through
53 of the DREIR. It is important to note that this is not a project-specific analysis of urban decay
impacts associated with the Reynolds Ranch, as suggested in the comment, since such an analysis
outside the scope of this EIR.

With respect to cumulative impacts on the downtown Long’s Drugstore, it is expected that the
Reynolds Ranch project would include a pharmacy of some sort, although no details on this user
are available, and the timing of construction is unknown at this time. (The 640,000 square-foot
retail component for Reynolds Ranch, as presented to City staff, likely would not be constructed
in a single phase, so the impacts of any planned pharmacy would partly depend on when it is
planned for opening.) Although the addition of a pharmacy at Reynolds Ranch would increase
competitive pressure on the downtown Long’s Drugstore, the level of impact is uncertain because
no information is available on Long’s sales performance (i.e., Long’s would not disclose sales
data, and the City of Lodi would not disclose individual store sales tax data per confidentiality
rules), and because it is unknown whether the local Long’s would receive corporate support
during a temporary downtown in sales. In light of all of the unknowns surrounding the factors
influencing cumulative impacts to the downtown Long’s Drugstore, it would be speculative to
conclude that this store is likely to close under the cumulative conditions with the Lodi Shopping
Center and Reynolds Ranch and such a conclusion cannot be reached with certainty based on the
available information and data.

Based on the above information and analysis in the DREIR, the commenter’s assertion that the
“City must assess the impact of closure of the largest retailer downtown on the remaining
downtown retailers” is based on a speculative assumption of closure unsupported by reliable
evidence to support the claim that this particular store is at risk of closure. However, even if one
assumed the closure of this store, it would have little effect on other businesses downtown which
have evolved to consist largely of specialty retail, restaurant, and entertainment uses that are not
dependent on the pharmacy’s convenience-oriented customer base for support.

Lodi Shopping Center Final Revisions to the EIR — March 2008
11



Summary of Comment 5-8:

Vacant Wal-Mart. The commenter states that the City failed to consider the additional impacts associated
with re-tenanting the existing Wal-Mart. The commenter contends that since this will add to the overall
commercial space created by the project, it must be included in the analysis.

Response 5-8:

It is incorrect that the re-tenanting of the existing Wal-Mart is not considered in the DREIR. In
reaching the finding that urban decay is not a likely outcome from the Proposed Project, the
DREIR considers the potential impacts of the closure of the existing Wal-Mart. On page 61 of
the BAE report (in Appendix B of the DREIR), it states as follows:

“Vacant space would include the existing Wal-Mart with over 120,000 square feet, and other
stores that might close as a result of the project, possibly including a supermarket and
Kmart. In the face of the slow increase in overall demand not absorbed by the planned
project, there may be difficulties in re-tenanting some of this space. As discussed above,
the current Wal-Mart property may be demolished if it is not re-tenanted fairly quickly.
However, if it is re-tenanted, this could conceivably absorb demand that might otherwise
be absorbed by other closures resulting from the Proposed Project, although the Wal-Mart
site, because of its location, is likely to attract a different type of retailer than, for instance,
the Kmart location.

Assuming Wal-Mart and any other stores at risk of closure would compete for the same type of
tenants, the effect of a market preference for the Wal-Mart site would be that the other stores
would remain vacant longer. However, this does not affect the overall inventory of vacant retail
space, only the order in which it is reabsorbed into the market. As discussed in the DREIR, none
of these potential closures are expected to result in conditions leading to urban decay. The
vacancy created by the relocation of the existing Wal-Mart, and the City’s previous condition of
approval for ensuring that a prolonged vacancy of that space would not occur, are also discussed
on pages 43 and 44 of the DREIR.

Summary of Comment 5-9:

Agricultural Conservation Easement. The commenter states that the value of the agricultural conservation
easement mitigation is undermined by allowing it to include more than one parcel, and by allowing a
reduction of 50 percent in the size of the easement if it is located an area desired by City. The commenter
continues “[i]t is of little surprise, therefore, that the City concludes this measure will only ‘somewhat’
mitigate the impacts to agriculture and significant effects remain.”

Response 5-9:

With respect to the minimum parcel size question, the mitigation measure regarding minimum
parcel size has been further refined for the required agricultural easements. As set forth in
Section V. REVISIONS TO THE TEXT OF THE DREIR, the minimum required parcel size is
defined as 40 acres. It is noted that the minimum sized parcel which is considered viable for
viticulture is 20 acres (Mark Chandler, Executive Director, Lodi-Woodbridge Winegrape
Commission, Personal Communication with Randy Hatch, City of Lodi Community
Development Director, January 4, 2008).
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Regarding the reduction of the required size of the easement by up to 50 percent for easements
located in areas desired by the City, this incentive has been removed from Mitigation Measure Bl
(see Section V. REVISIONS TO THE TEXT OF THE DREIR).

Regarding the comment “[i]t is of little surprise, therefore, that the City concludes this measure
will only ‘somewhat’ mitigate the impacts to agriculture and significant effects remain,” the
commenter implies that the significant impact remains due to some inadequacy in the mitigation
measure. On the contrary, it is axiomatic that there is no mitigation measure that could replace
prime agricultural soil once it has been permanently removed and covered with urban
development. Although feasible mitigation measures are identified to reduce the impact, as
required under CEQA, the impact cannot be reduced to less-than-significant levels. The
comment further implies that a flawless conservation easement program would fully mitigate the
impact, which is not accurate because off-site easements, by their nature, only provide partial
mitigation for conversion of prime farmland.

Summary of Comment 5-10:

Agricultural Mitigation. These paragraphs include proposed modifications to the details of City’s

agricultural mitigation program. These include the following:

1y

2)
3)

4)

5)

6)

Increase the mitigation ratio of off-site easement area to loss farmland from a ratio of 1:1 as proposed,

to 2:1;
Limit the number parcels that can be acquired in order to avoid fragmentation of easement lands;

Define the areas “desired by the City” for conservation;

Require that conservation easements be acquired in a designated greenbelt area, which would also

eliminate the need to offer a reduced replacement ratio as an incentive.
Explore options to minimize the loss of acreage (see comments on DREIRs alternatives analysis);

Explore potential options to replace the lost acreage by “direct mitigation.”

Response 5-10:

These comments consist of opinions as to the manner in which conservation easements should be
implemented as mitigation for the conversion of farmland, and are duly noted. Although none of
these suggestions are required under CEQA, for informational purposes, each suggestion is
addressed in turn below:

1) Increase mitigation ratio to 2:1 — The EIR acknowledges that agricultural easements are not
mitigation in the true sense of the word. They do not lessen the impact to the loss of the
farmland that is at issue in this particular project. As such, no ratio, no matter how high will
achieve a mitigation effect, and no particular ratio can be ultimately justified as the
scientifically correct one. For that reason, a statement of overriding considerations is
necessary for the loss of farmland. The ratio is therefore a matter of local concern for the
council to establish. The standard for California communities is the 1 for 1 ratio and is
appropriate in this case. In addition to the City of Lodi, the following agencies in the
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surrounding area apply the 1:1 mitigation ratio: cities of Stockton and Elk Grove, counties of
San Joaquin and Stanislaus, Tri-Valley Conservancy (Livermore/Alameda County).

2) Limit number of parcels that can be acquired — As discussed in Response 5-11, the City
acknowledges the fragmentation problem that could be created without establishing a
minimum parcel size for the conservation easements and has revised Mitigation Measure Bl
to define minimum parcel size as 40 acres.

3) Define areas “desired by the City” for conservation — The incentive for a lower mitigation
ratio for acquisition of easements with areas desired by the City has been removed from
Mitigation Measure B1. Therefore, there is no need to define areas “desired by the City.”
Also, the conservation easement must be located in San Joaquin County.

4) Require conservation easements to be acquired in a designated greenbelt area and eliminate
the lower replacement ratio for such area — The location of acceptable parcels for easement
acquisition is entirely subject to the discretion of the City. Implementation of the mitigation
measures suggested by the commenter is not required by CEQA.

5) Explore options to minimize loss of acreage — The Reduced Project Size Alternative, which is
discussed on pages 97 through 100 of the DREIR, would cover 24 acres instead of the 40
acres for the proposed project (representing a 40 percent reduction). This alternative would
avoid the conversion of about 16 acres of prime agricultural land, compared with the
proposed project. However, the conversion of the remaining 24 acres of farmland would still
result in a significant and unavoidable impact to agricultural resources. While this project
alternative was not found to be infeasible, it was not selected because it would not be as
effective as the proposed project in fulfilling most of the basic objectives of the project. It
should also be noted that even with a reduced project with 16 acres left undeveloped, this
unbuilt portion of the site would still be designated for commercial retail development under
the existing City General Plan and Zoning Ordinance. As such, any preservation of this
farmland would be temporary and would not result in the permanent protection of this
farmland. Even if a conservation easement was hypothetically placed on these 16 acres, most
of the surrounding lands have been approved for residential development, leaving this as a
remnant island of undeveloped land. Lacking a connection to other farmland and being
disconnected from agricultural infrastructure, as well as being operationally constricted due
to surrounding urban uses, it is highly unlikely that such a small isolated parcel could be
viably farmed.

6) Explore potential options for direct mitigation — By “direct mitigation” it is assumed that the
commenter means the creation of an equivalent acreage of new prime farmland elsewhere to
offsite the prime farmland lost at the project site. While it may be possible to create new
prime farmland by converting wetland areas to agriculture, as occurred in the past in the
Delta and elsewhere, this practice is now seen as ecologically damaging and of questionable
legality under the federal Clean Water Act. In certain areas of California’s wine grape
growing regions, it has also become common 1o plant new vineyards on hillside areas which
were not previously cultivated due to insufficient fertility or soil depth for row crops.
However, these practices can result in significant erosion and surface water quality impacts.
Moreover, the farmlands thus created are not prime farmlands and thus would not constitute
like-for-like replacement for loss of prime agricultural soils. In some areas of California,
such as the Coachella and Imperial valleys, former desert areas have been converted to
agricultural land. However, these new farmlands require substantial application of scarce
water resources under adverse climatic conditions and are not likely to be sustainable over the
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long term. Many of these desert farmers are permanently fallowing their land and selling
their increasingly valuable water rights and allocations to urban water purveyors, thus
reversing the trend in new farmland creation in these desert areas. Moreover, such lands are
not considered prime farmland and creation of such farmland would not constitute in-kind
replacement for prime agricultural soils. Although other parts of the world are currently
experiencing massive deforestation to produce new farmlands of marginal fertility and utility,
in California there are no known cases in recent times where new farmland has been created
on previously uncultivated prime agricultural soils. Further, it is highly unlikely that there
are areas of prime agricultural soils in California that have not already been put into
cultivation on land that is not otherwise ecologically constrained for agricultural use. While
there may be some prime farmlands which may have been cultivated in the past but have
been fallow for long periods and for various reasons, the reutilization of such lands would not
constitute creation of new prime agricultural soils but rather the resumption of cultivation on
prime agricultural land that already exists. Since they have not been irreversibly converted to
other land uses, such fallow farmlands are suitable for agriculture with minimal
improvement, and thus their reutilization cannot be considered creation of new farmland. In
summary, there are no known means for direct creation of prime farmland which could serve
as true replacement acreage for the loss of prime agricultural soils at the project site.

Summary of Comment 5-11:

Cumulative Agricultural Impacts. The commenter asserts that the analysis of cumulative agricultural
impacts is “woefully inadequate” and that the one-paragraph treatment of this issue is “conclusory.”

Response 5-11:

Virtually all of the soils in the Lodi area are rated as prime farmlands. Therefore, any large scale
conversion of those lands at the urban fringe would represent a significant impact to agricultural
resources that cannot be mitigated to less-than-significant levels. While the conversion of
smaller, infill parcels would also result in the permanent conversion of prime soils, these
conversions would not meet the threshold of significance under the Department of Conservation’s
analysis model for determining the significance of such conversions. These facts are indisputable
and they provide sufficient evidence for making a determination of significant and unavoidable
cumulative impact relative to agricultural resources. There is no requirement that the DREIR
evaluate the project-specific agricultural impacts of every approved and pending project,
especially when there is a sufficient basis for making a determination based on a more general
analysis, as was performed in the EIR. In fact, the CEQA Guidelines provide that the discussion
of cumulative impacts be less detailed than the analysis of project-specific impacts. The facts
surrounding the issue of agricultural impacts are relatively uncomplicated, which allows for a
more succinct analysis than is possible for most other environmental subjects. The commenter
confuses this succinct analysis for conclusory analysis, when in fact it is well reasoned and
complete.

Summary of Comment 5-12:

Cumulative Project List. The commenter states that the City must disclose a project list or acceptable
planning substitute as the basis for the cumulative analysis.
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Response 5-12:

The list of pending and approved projects which form the basis of the cumulative impact analysis
is contained in Table 12 on page 140 of the original EIR. It should be noted that the DREIR
constitutes only the revisions to the original EIR, as discussed on page 1 of the DREIR, and is not
intended as a stand alone environmental document. The original EIR is provided on a CD in the
back of all copies of the DREIR, and is also available to the public and interested parties upon
request.

Summary of Comment 5-13:

Energy/Global Climate Change. The commenter asserts that the Energy section of the DREIR should
have included an analysis of global warming, and that the significance criteria applied in the energy
analysis were chosen to avoid having to address global warming issues.

Response S-13:

Although the subject of energy impact is somewhat related to the issue of global climate change,
they are in fact two distinct and separate subjects. The CEQA statute and Guidelines provide
guidance regarding significance thresholds and methodology for analyzing energy impacts. This
guidance is solely focused on the issues of avoiding inefficient and wasteful energy use and on
evaluating the adequacy of the energy infrastructure to meet project demands. At the time the
EIR was prepared, CEQA did not direct the analysis of secondary effects of energy consumption
on global climate. This is consistent with emerging professional guidance (particularly in the
White Paper by the Association of Environmental Professionals [AEP] entitled “Alternative
Approaches to Analyzing Greenhouse Gas Emissions and Global Climate Change in CEQA
Documents,” Final — June 29, 2007) on the preparation of global warming analyses (in new EIRs
where some lead agencies are voluntarily providing such analysis), which indicates that global
climate change should be addressed as stand alone subjects, or alternatively as part of the air
quality analyses since some quantitative methodologies rely on air quality computer models
developed by the California Air Resources Board for CO; output. There has been no suggestion
or recommendation based on comments on the original EIR that the subject of global climate
change be addressed in the same EIR section as the analysis of energy impacts. The DREIR
discussion of the regulatory context for energy does include brief descriptions of initiatives, such
as AB 32, that primarily address global climate change. However, these initiatives are described
in the energy section because they have an incidental, but not insubstantial, effect in terms of
facilitating energy conservation. It is also important to note that AB 32 — California Global
Warming Solutions Act, was passed in September 2006 and became effective on January 1, 2007,
well after the certification of the initial EIR in February 2005.

Since the concept of global warming is not new, it could have been raised in comments on the
original EIR. Since no comments were made pertinent to AB 32 or global warming at the time
the original EIR was circulated for public review, the commenter is precluded from raising that
issue now for the first time now based on claim preclusion/res judicata and statute of limitations.
The scope of public comment is limited to those sections of the original EIR that were mandated
to be revised by the Court and/or those sections the City volunteered to revise. At the time the
original EIR was reviewed and certified by the City Council, there was no legal requirement to
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include a discussion of global warming. (See Highland Springs Conf. v. City of Banning (2008)
Case No. 460950, attached hereto in Appendix F.)

Finally, AB 32 is not the type of new information contemplated by Public Resources Code
section 21166. (dmerican Canyon Community United For Responsible Growth v. City of
American Canyon and City of American Canyon v. Lake Street Ventures “American Canyon”
(Case No. 26-27462), attached hereto in Appendix E.) There, the Court held that “CEQA
Guidelines section 15162, which augments section 21166 [of the Public Resources Code],
clarifies that the “new information” must show something about the particular project’s effects,
i.e., that the project will have one or more significant effects not discussed in the previous
negative declaration. New legislation requiring creation of state regulations certainly does not
pertain to this particular Project or its effects. Thus, the court concludes that AB 32 is not the
kind of “new information” contemplated by section 21166.” (The Court acknowledged that such
forthcoming regulations may in turn result in the need for environmental review in the future but
AB 32 did not, itself, require such CEQA analysis.) Here, nothing about the project itself has
changed since the certification of the original EIR. In conclusion, an analysis of global warming
or AB 32 is not required for this REIR.

In other words, no discussion of global climate change and project greenhouse gas emissions was
included in the DREIR because it was not included among the issues for which the Superior
Court directed the City of Lodi to prepare new or revised discussions. It was not included in the
original EIR because the issue of global climate change had not yet received the universal
recognition and urgency that is has since taken on, and there were no comments on the original
DEIR requesting that global climate change be addressed. While there has been much political,
legal, and professional activity and discussion concerning global climate change, to date there
have been no amendments to the CEQA Statute or Guidelines which mandate inclusion of
discussions of global climate change in EIRs. Importantly, no consensus has developed on how
to conduct such an analysis, or the significance levels that should be applied in such an analysis.
These issues have proven resistant to easy resolution despite massive and determined efforts to
reach commonly accepted approaches and standards. It is worth noting that the only state
legislation which addresses global climate change in the context of CEQA is Senate Bill 97,
which was enacted in August 2007. SB 97 (Public Resources Code section 21083.05) directs the
Governor’s Office of Planning and Research (OPR) to prepare, develop, and transmit to the
Resources Agency guidelines for feasible mitigation of greenhouse gas emissions or the effects of
greenhouse gas emissions, by July 1, 2009. It directs the Resources Agency to certify or adopt
those guidelines by January 1, 2010.

Once the analytical methodologies, thresholds of significance, and appropriate levels of
mitigation for individual development projects are established, it may be possible for new EIRs to
address this issue in a consistent and meaningful way. However, as indicated by the recent court
decisions cited above, EIRs that have already been completed will not be required to be
supplemented with new analyses on global climate change.

Summary of Comment 5-14:

Energy Impacts. The commenter reviews the significance criteria for energy impacts and implies that
they are inadequate because they fail to take into account the “massive energy consumption increases”
associated with the project. The comment also implies that compliance with the Title 24 energy-
efficiency requirements is an insufficient benchmark for the measurement of energy impacts.
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Response S5-14:

The comment implies that the EIR should have concluded that the energy impacts are significant
because the project would consume many times more energy than the previous agricultural
cultivation of the site. However, none of significance thresholds under CEQA, for any type of
impact, are concerned merely with the magnitude of a project or the magnitude of the changes
that would result from the project, per se. The fundamental principal in CEQA is whether those
changes would in turn result in significant impacts. The additions of traffic, stormwater flows,
noise, air pollutants, demand for services, energy consumption, or any other changes that result
from a project do not, in and of themselves, result in significant impacts. The determination of
whether such changes result in significant impacts depends upon whether established significance
thresholds are exceeded or not. In the case of energy consumption, the CEQA-based significance
criteria are: 1) whether the project’s use of energy is wasteful or inefficient, and 2) whether the
energy infrastructure has sufficient capacity to serve the project. The first criterion is best
summarized in Appendix F of the CEQA Guidelines, which states:

“In order to assure that energy impacts are considered in project decisions, the
California Environmental Quality Act requires that EIRs include a discussion of
the potential energy impacts of proposed projects, with particular emphasis on
avoiding or reducing inefficient, wasteful and unnecessary consumption of
energy.”

With respect to the California Energy Code (Title 24), it should be noted that California is known
to have the most stringent enmergy saving building requirements in the country. (See
http://ereenbuildings.berkeley.edu/pdfs/bp2006_ucla.pdf [Green Building Research Center, UC-
Berkeley, Best Practices Case Studies 2006, “UCLA La Kretz Hall,” accessed March 17, 2008],
http://www.facilitiesnet.com/bom/article.asp?id=6274  [Operating Building Management,
“Finding Incentives for Cool Roofs,” March 2007], hitp://www.douglaslightingcontrol.com/state-
energy-codes.htm [Douglas Lighting Controls, “State Energy Codes,” accessed March 17, 2008])
(See DREIR page 75 for a description of Title 24 energy efficiency requirements for new
buildings.) Title 24 is also continuously updated to reflect advances in energy-efficient building
materials and techniques. In fact, one of the tests for significance of energy impacts contained in
Appendix F of the CEQA Guidelines is “[t]he degree to which the project complies with existing
energy standards.” In addition, the commenter ignores the description of numerous energy
conservation features planned for the project, as described on page 81 of the DREIR, which go
well beyond the energy-efficiency requirements of Title 24.

The commenter implies that reliance on mitigation requirements imposed by other levels of
government is simply inadequate under CEQA. There are numerous instances where the
operation of existing regulations and requirements is sufficient to mitigate the potential impacts
of a project. The courts have determined that compliance with a regulatory measure that avoids
significant environmental impacts is a reasonable and sufficient mitigation measure (See
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, See also Leonoff v. Monterey
County Board of Supervisors (1990) 222 Cal.App.3d 1337, See also Californians for Alternatives
to Toxics v. Department of Food and Agriculture (2005) 136 Cal.App.4th 1). The best example is
hazardous materials impacts, where a panoply of laws, regulations, and programs at all levels of
government operate to effectively mitigate or avoid the potential health risks due to hazardous
materials. There are also many instances where mitigation is beyond the jurisdiction and control
of the lead agency. One example is the federal government’s fuel efficiency standards for
vehicles, and there are numerous other examples, many of which are described under ‘Regulatory
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Setting’ in the energy section. Also, as mentioned in the preceding paragraph, Title 24 provides
the same function for energy efficiency in new building construction, and is recognized as such in
the CEQA Guidelines. While Title 24 standards must be complied with here, they set a high bar
for minimum energy conservation standards in building construction.

Summary of Comment 5-15:

Cumulative Energy Impacts. The commenter implies that the DREIR’s analysis of cumulative energy
impacts is inadequate because it is too brief.

Response 5-15:

This comment suggests that the quoted conclusion stands in isolation. However, the conclusion is
supported by the reasoned analysis that precedes it, both in the discussion of cumulative impacts
and in the previous 20 pages of discussion and analysis which it refers back to. (See DREIR, pp.
65-85.)

Summary of Comment 5-16:

Energy/Global Climate Change. The commenter again asserts that the energy analysis in the DREIR is
deficient because it does not address global climate change.

Response 5-16:

CEQA does not require an impacts analysis of global climate change in this EIR, as discussed in
Response 5-13 above. Additionally, there is no substantial evidence to support a conclusion that
this project would have a significant impact to global climate change.

Summary of Comment 5-17:

Energy Use/Greenhouse Gas Emissions. This comment states that the DREIR fails to disclose all sources
of energy use/greenhouse gas emissions associated with the project, including but not limited to inventory
manufacture, inventory distribution, fugitive emissions, waste disposal, and water supply and delivery.

Response 5-17:

As to a description of sources of greenhouse gas emissions associated with the project, such a
description is not required since it is associated with the subject of global climate change, for
which an impacts analysis from review in the DREIR is discussed at length in Response 5-13
above.

As to a description of sources of energy use, the DREIR discusses all of the direct energy inputs
associated with project construction and operations. CEQA does not require that an EIR on a
land development project consider the indirect off-site energy consumption related to
manufacturing of products or procurement and delivery of water supplies that may be delivered to
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the project site, the collection of waste, or the numerous other activities which are indirectly
connected to the project. It is reasonable to expect that water resource facilities, manufacturing
plants, and waste disposal facilities would undergo their own environmental review in which
these energy impacts would be addressed.

The fugitive emissions associated with the project are addressed in the air quality section of the
original EIR. There is no requirement that this EIR address emissions in the context of global
climate change, as discussed in Response 5-13 above.

Summary of Comment 5-18:

Greenhouse Gas Emissions. In addition to again pointing out that the DREIR should disclose greenhouse
gas emissions, it also notes that there are many tools available to estimate greenhouse gas emissions from
land use projects.

Response 5-18:

Comment noted. CEQA does not require that this EIR address emissions in the context of global
climate change, as discussed in Response 5-13 above.

Summary of Comment 5-19:

Energy/Global Climate Change. The commenter asserts that the DREIR standards of significance for
assessing energy impacts are meaningless in terms of assessing climate change impacts, and that they are
also inadequate for assessing energy impacts.

Response 5-19:

The significance criteria for energy impacts were never intended to be applied to global climate
change impacts.

With respect to the adequacy of the energy impact criteria for assessing energy impacts, the
available guidepost is CEQA. In the absence of any other applicable standards of significance for
energy impacts, the EIR preparer looks to the CEQA Statute and Guidelines (including Appendix
F of the Guidelines) for guidance. The commenter implies that the thresholds applied are
meaningless without a standard of measurement. This ignores the fact that many, if not most,
significance criteria applied in EIRs are not quantitative in nature. Although state, regional, and
local agencies have established significance criteria for quantitative disciplines such as traffic,
water quality, soil contamination, noise, and air quality, no known numeric thresholds have been
established for energy impacts by the California Energy Commission or any other state, regional,
or local agency.
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Summary of Comment 5-20:

Global Climate Change. The commenter suggests that the significance criterion for global climate change
that should be applied by the City is “whether the proposed project will result in an increase in the
consumption of nonrenewable energy.”

Response 5-20:

Although the subjects of energy and global climate change are related, they are distinct and
separate subjects with their own sets of issues and priorities. While global climate change is a
world-wide crisis, the issue of energy supply and delivery is not. Thus, while that reduction in
greenhouse gas emissions will result in reduced energy consumption, there is no rational basis for
equating greenhouse gas reduction goals to energy conservation goals. Moreover, even if it was
valid to equate energy conservation with greenhouse gas reduction, there are practical obstacles
that would make the application of greenhouse gas reduction targets to specific development
projects infeasible at this time. While quantified greenhouse gas rollback benchmarks are
currently being prepared by the state and some counties and cities, it is unclear how they will be
translated to the project-specific level in a manner which is feasible and equitable. In any event,
the commenter’s implicit assumption that a mandate for state-wide reduction in greenhouse gas
emissions will translate into a requirement that each future project will or should be required to
emit no greenhouse gases is simplistic and unrealistic. The goal is not to reach zero emissions,
but to reach a state of carbon equilibrium and stability on a global level. The infeasibility of the
commenter’s suggestion for 100 percent renewable energy sources is further highlighted by the
state mandate that even electric power companies will be required to rely on non-renewable
sources for only 20 percent of their energy production (not counting hydro) by 2010, and some
companies like PG&E and Southern California Edison will have difficulty achieving even that
goal. [San Francisco Chronicle, February 15, 2008, page Cl.] From an administrative
standpoint, setting a significance threshold unreasonably low (i.e., any non-renewable energy
consumption results in a significant impact) would lead to a situation where all projects large and
small (even one single-family dwelling) would require an EIR and a statement of overriding
considerations for energy alone. This does not comport with CEQA’s analysis threshold which is
tied to only a significant impact. Therefore, it is highly unlikely and unreasonable that any lead
agency would adopt such a standard for project-specific impacts.

With reference to the quoted material in Attachment 6 to the commenter’s letter, the significance
criterion applied for energy use in that document was applied to a programmatic regional
transportation plan and is not applicable to an individual development project. The referenced
criterion states: “...the proposed 2030 RTP would have a potentially significant energy impact
if...it results in an increase in total consumption of nonrenewable energy” (emphasis added).
This criterion therefore applies to the totality of transportation sources of greenhouse gas
emissions over 20 years throughout the entire County of San Diego, which already has a
substantial baseline of nonrenewable energy consumption. Given the rapid progress being made
in the areas of fuel efficiency and alternative fuels, and the inherent flexibility in achieving this
overall system-wide goal across a number of transportation modes, 20 years should be sufficient
time to stabilize the growth in nonrenewable energy consumption for transportation sources
throughout San Diego County. It is unreasonable to suggest that an individual development
project, which does not currently exist (and therefore has virtually no baseline consumption), be
held to a standard of no increase in nonrenewable energy consumption (i.e., virtually no
renewable energy consumption within a very short period of time, or, upon opening of the project
a year or two hence).
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Summary of Comment S-21:

Global Climate Change/Air Quality. The commenter states that the original EIR applied a similar
criterion (referring to the no increase in renewable energy consumption) in its air quality analysis for non-
attainment criteria pollutants.

Response 5-21:

The original EIR does not state that the significance threshold for any pollutant is “any increase.”
Neither the San Joaquin Valley Air Pollution Control District nor the City of Lodi applies such a
standard, even for non-attainment pollutants such as ozone precursors (ROG and NO,) and PM.
The most stringent standard is the significance threshold for regional pollutants such as ROG and
NO,, which is 10 tons per year (the threshold for PM is 15 tons per year). Since the project
emissions would substantially exceed the thresholds for all three pollutants, the project would
result in a significant and unavoidable air quality impact. However, a smaller project of
approximately 90,000 square feet would not exceed any of these thresholds and therefore would
not have a significant air quality impact. Therefore, the commenter’s assertion that the original
EIR applied a significance threshold of no new emissions is not accurate.

Summary of Comment 5-22:

Energy Efficiency. The commenter restates some of the DREIR statements regarding the cost incentive
which tends to facilitate energy conservation, and characterizes these statements as “facile” and “not
rational.”

Response 5-22:

The commenter asserts that it is “not rational” or “facile” to suggest that the desire to reduce
rising fuel costs provides a financial incentive to conserve energy in construction. While the
commenter offers no evidence to justify these remarks, there is evidence to support the contrary.
A good example is one of the proposed project retailers, Wal-Mart, which experiments with
energy saving techniques for use in construction and store operation. [For a full description see
http://www.walmartstores.com/Aurora/index.html]. However, Wal-Mart has indicated that its
policy and practice is to not adopt a specific technique company-wide unless it can be shown to
pay for itself within three years. Given the number of energy-efficient features Wal-Mart has
adopted for use in all new stores including the proposed Lodi store (as described on page 82 of
the DRIER), it is clear that the energy costs saved through energy conservation is an incentive for
their adoption. In addition to the operational energy saving measures incorporated into every new
store, Wal-Mart also employs sustainable practices in construction. For example, each new
building uses 100 percent recycled structural steel, which requires 50 percent less energy to
manufacture than new steel and eliminates the need to consume energy in ore mining and
processing. In addition, much of the baseboards and shelving in each new store is composed of
recycled plastic.

There is growing recognition among developers and retailers that sustainable construction is not
prohibitively expensive, and that there is a significant cost-savings potential in green buildings.
According to the Urban Land Institute (ULI), while it costs 10 percent more to construct green
buildings than convention buildings, green buildings generatc energy savings of up to 35 percent.
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But, cost is not the only factor driving the trend toward sustainable buildings. Apart from
governmental emphasis on green buildings, retailers and retail developers are beginning to see
successful examples of sustainable design in other properties, and they are attracted by the public
relations value of green properties. Indeed, there are early indications that retailers with LEED-
certified buildings are seeing increased shopping and increased sales in those buildings. (Dees
Stribling, “Green Design Goes Mainstream,” National Real Estate Investor, May 1, 2007.) (Sasha
M. Pardy, “Retail Industry Will ‘Walk the Talk’ of Green Building in 2008,” CoStar Green
Report, December 5, 2007.)

Summary of Comment 5-23:

Transportation Energy. This comment restates several of the DREIR statements with respect to
operational energy, and implies that the project include nearly enough transportation energy saving
measures, and specifically that “the project will not include any efforts to provide alternative modes of
transportation aside from a bus stops and new sidewalks.” The commenter also states that based on the
DREIR description of operational transportation energy consumption, “[t]he City therefore concludes that
all energy use will be efficient.”

Response 5-23:

The discussion on pages 82 and 83 of the DREIR actually states that regional commercial centers
do not readily lend themselves to the use of alternative transportation modes. These types of
centers are, by nature, highly dependent on private vehicle use because they contain many
retailers dispersed over a relatively large site, and because the purpose of many customers in
traveling to these centers is to purchase merchandise in bulk or in quantities which cannot be
carried away on foot, by bicycle, or by public transportation. Nevertheless, this project includes a
transit route which travels through the project instead of passing by it, and also includes two on-
site bus stops in order to better facilitate access to public transportation. The project has also
been designed with full internal pedestrian interconnections, as well as external pedestrian access
and full bicycle access. The project will also include a range of transportation demand measures
as identified in the Air Quality section of the original EIR. In light of the many features
incorporated into the project to facilitate transportation alternatives that are feasible for this type
of development, the commenter’s claim that the energy saving measures incorporated into the
project are inadequate, is not correct.

The largest reduction in energy use is actually anticipated to come through increased fuel
economy in automobiles. In late 2007, Congress amended the Corporate Average Fuel Economy
(CAFE) standards to mandate significant improvements in fuel efficiency (i.e., average fleetwide
fuel economy of 35 miles per gallon by 2020, versus the previous standard of 27.5 mpg for
passenger cars and 22.2 mpg for light trucks). (San Francisco Chronicle, December 14, 2007,
page A3. See also http://www.whitehouse.gov/news/releases/2007/12/20071219-1.html and
http://www.nhtsa.dot.gov/cars/rules/cafe/overview.htm) Consumption of vehicle fuel represents
over 85 percent of the project-related energy consumption, as discussed on pages 83 and 84 of the
DREIR (i.e., total annual operational energy consumption associated with the project would be
162 million BTU, of which 144 million BTU, or 89 percent, would consist of transportation fuel
consumption). Therefore, the federally-mandated increases gas mileage would result in a
substantial energy savings over time.
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The DREIR does not state or imply that the project energy use will be “efficient.” The
conclusion of the DREIR is that the project would not result in “wasteful, inefficient or
unnecessary consumption of energy” which reflects the language of the applicable significance
criterion from CEQA.

Summary of Comment 5-24:

Cumulative Energy Impacts. The commenter avers that the cumulative energy analysis is legally
deficient because it is too brief. There is also no list of cumulative projects. The commenter implies the
conclusion of no significant cumulative energy impact is “absurd” in light of the large amount of energy
the project will consume.

Response 5-24:

The cumulative energy impacts analysis is succinct and complete within its frame of reference,
and is supported by the previous 20 pages of discussion and analysis to which it refers back.

The list of pending and approved projects which form the basis of the cumulative impact analysis
is contained in Table 12 on page 140 of the original EIR. It should be noted that the DREIR
constitutes only the revisions to the original EIR, as discussed on page 1 of the DREIR, and is not
intended as a stand alone environmental document. The original EIR is provided on a CD in the
back of all copies of the DREIR, and is available to the public and interested parties.

The commenter’s concerns with the significance criteria for energy are addressed previously
under Responses 5-14, 5-19, 5-20, and 5-21. The commenter repeats the opinion that a
determination of significance should somehow be tied to the magnitude of the increase, which is
overly simplistic and an incorrect analysis method. None of significance thresholds under
CEQA, for any type of impact, are concerned merely with the magnitude of a project or the
magnitude of the changes that would result from it, per se. The fundamental principal in CEQA
is whether those changes would in turn result in significant impacts. The determination of
whether such changes result in significant impacts depends upon whether established significance
thresholds are exceeded. In the case of energy consumption, the significance criteria established
by CEQA are: 1) whether the project’s use of energy is “wasteful, inefficient, or unnecessary,”
and 2) whether the energy infrastructure has sufficient capacity to serve the project. The project
does not result in significant impacts under these criteria, either at the project-specific level or the
cumulative level.

Summary of Comment 5-25:

Energy/Global Climate Change. This paragraph summarizes the previous comments on global climate
change, and offers several suggestions for reducing energy consumption in the project.

Response 5-25:

As discussed at length in Response 5-13 and elsewhere, analysis of the issues of global climate
change and energy impacts should not be commingled. Although these issues are closely related
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and overlap to some degree, they are very distinct and separate issues that each require individual
treatment.

A discussion of global climate change was not included in the DREIR because it was not included
among the issues for which the Superior Court directed the City of Lodi to prepare new or revised
discussions (and the City of Lodi did not voluntarily add this analysis) and there is not a
requirement under CEQA (either at the time of the initial EIR or now) to analyze global climate
change impacts for this project. As discussed in Response 5-13, recent court decisions have held
that there is no legal requirement that EIRs be supplemented to include a discussion of global
climate change. (Please refer to Response 5-13 for a detailed discussion of these issues.)

Additionally with respect to the commenter’s suggested measures to conserve energy, a close
reading of the original EIR and the DREIR would show that many of the features suggested by
the commenter are either proposed to be included in the project (see DREIR at page 82), or have
been identified as mitigation measures in other areas (see original EIR at pages 95 and 123).

Summary of Comment 5-26:

Recirculate DREIR. The commenter states: “[b]ecause the flaws associated with the DREIR’s energy
analysis are so egregious, widespread and fundamental, the City should undertake a new analysis and
recirculate it for public review and comment.”

Response 5-26:

While the commenter makes many assertions with respect to the adequacy of the energy impact
analysis, there is no presentation of factual information, evidence, reasoned analysis, or valid
legal argument that supports any of these assertions. The preceding responses to comments show
that the DREIR analysis is adequate. Section 15088.5 of the CEQA Guidelines requires that an
EIR be recirculated “when significant new information is added to the EIR after public notice is
given of the availability of the draft EIR for public review...but before certification.” Since no
significant information has been added to the EIR, and no evidence has been presented which
would warrant the addition of significant new information to the EIR, recirculation of the EIR is
not required under CEQA.

Summary of Comment 5-27:

Air Quality Analysis. The commenter notes that in the San Joaquin Valley Air Pollution Control
District’s (STVAPCD) response to the Notice of Preparation for the DREIR, it requested that the City
prepare a Health Risk Assessment (HRA) for the project, and also notified the City that Rule 9510
(Indirect Source Review) compliance is required for the project. The commenter asserts that the DREIR
should include the findings of Indirect Source Review under SJTVAPCD Rule 9510.

Response 5-27:

The Air District’s comments in response to the NOP for the DREIR have been noted. However,
it is worth mentioning that the Air District did not submit written comments on the DREIR itself.
Because the Superior Court did not order a reanalysis of the project’s air quality impacts, no such
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reanalysis is required in the DREIR, and the City of Lodi has not voluntarily undertaken a
reanalysis of air quality. However, for informational purposes, the following responses address
the issues of Rule 9510 and Health Risk Assessments.

SIVAPCD Rule 9510. The City of Lodi is aware of the Air District’s Rule 9510 — Indirect
Source Review (ISR). Rule 9510 became effective on March 15, 2006, which was after the
original EIR on the Lodi Shopping Center was certified in February 2005. As such, there was no
obligation to address Rule 9510 in the original EIR. Since the analysis of air quality impacts in
the original EIR was deemed sufficient by the Superior Court, and the City of Lodi did not
voluntarily undertake to have the air quality analysis revised, there is no obligation to supplement
that analysis in the DREIR. Moreover, there is no language in CEQA, or in Rule 9510, or in the
Air District’s CEQA guidelines, which requires Rule 9510 to be addressed in EIRs. Rule 9510
involves a separate permitting and review process which results in the reduction of project
emissions by on-site mitigations and/or payment of fees for off-site mitigations. Since its
promulgation, discussions concerning Rule 9510 have been included in EIRs for informational
purposes. However, the timelines for ISR reviews are relatively short (30 days) and applications
to the Air District for Indirect Source Review are required to be submitted prior to application for
the last discretionary approval from the local agency. The last discretionary approval for the Lodi
Shopping Center will be approval by the Site Plan and Architectural Review Committee
(SPARC). The application for SPARC approval is typically submitted after Planning
Commission/City Council approval, and the required application materials consist of detailed
architectural plans, elevations, exterior construction materials and colors (with samples),
landscape plans, and signage plans (Randy Hatch, City of Lodi Community Development
Director). Although applicants are encouraged to submit ISR applications early, they are not
required to do so (Dan Barber, Supervising Air Quality Specialist, San Joaquin Valley Air
Pollution Control District, Personal Communication with Bert Verrips, PMC, March 7, 2008).
The level of project design detail required in an ISR application is greater than is typically
available at the time a project EIR is prepared (e.g., details on specific construction and grading
equipment to be used and the duration of use for each, etc.). Therefore, as a practical matter, the
data prepared and specific mitigations identified through the Rule 9510 review process are
typically not produced until more detailed construction information on a project is available,
which usually is not until after the EIR process has ended. (Applicants typically are unwilling to
risk substantial investment in preparing detailed architectural and construction plans until they
obtain the right to develop. In the case of the Lodi Shopping Center, such plans would be
prepared immediately after Planning Commission and/or City Council approval as part of the
submittal package to SPARC.) As such, EIRs which include discussions of ISR typically do not
include detailed calculations of emissions reductions or specific ISR fees, but rather discuss the
general measures to be employed to meet the Rule 9510 requirements. Such a listing of general
mitigation measures to reduce regional emissions associated with the project is included in the
Air Quality section of the original EIR. (It is noteworthy that application of the ISR emissions
reduction requirements [i.e., 33 percent for NO,] would not reduce the air quality impact of the
project to less-than-significant levels, since reduction to a level below the significance threshold
would require an emissions reduction of approximately 66 percent.) Finally, it is important to
note that the Air District’s NOP comment letter merely puts the City on notice that the project
may be subject to Rule 9510. Nowhere does it state or imply that ISR must be discussed in the
DREIR.

Health Risk Assessment. The discussion of toxic air emissions from diesel exhaust contained in
the original EIR was adequate under the Air District’s guidelines that were applicable at the time
that the original EIR was certified in February 2005. In 2006, the Air District adopted a
requirement that Health Risk Assessments be conducted for projects with sources of diesel
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emissions, such as delivery trucks. The Superior Court found the analysis of air quality impacts
in the original EIR to be adequate, and the City of Lodi did not voluntarily undertake to revise the
air quality analysis. As such, the DREIR does not contain a reanalysis of air quality impacts, and
no further health risk assessment is contemplated in connection with this DREIR, and no further
analysis is required under CEQA.

In this context, it is important to note that several health risk assessments have been conducted on
similar shopping center projects over the past two years. The general finding has been that diesel
emissions disperse and dilute rapidly with distance from the source. For example, in the case of
the Redding Wal-Mart project, where the maximally exposed receptors are located directly
adjacent to and downwind from the emissions source (e.g., residential rear yards located adjacent
to loading docks and routes), the cancer risk was calculated to be 13 cases per million, which
exceeds the Air District’s significance threshold of 10 cases per million (City of Redding, Draft
EIR for the Wal-Mart Expansion Project, July 2006, p. 4-19, and Figures 2-2 and 2-3. In other
instances, such as the Bakersfield Wal-Mart (on Gosford Lane), where the nearest receptors are at
least 500 feet from the emissions source, albeit downwind, the calculated risk was 5 cases per
million for a new Supercenter (Michael Brandman Associates, Local Air Quality and Health Risk
Assessment of Gosford Village Shopping Center, April 24, 2007, p. 48). In the case of another
Bakersfield Wal-Mart (on Panama Lane), where the nearest receptors were 100 feet and upwind
from the emissions source, the calculated risk was 7.9 cases per million (Michael Brandman
Associates, Localized Air Quality and Health Risk Assessment of the Panama Lane Shopping
Center, April 23, 2007, p. 44). In the case of the Delano Wal-Mart, where the nearest receptors
were 1,500 feet and downwind from the emissions source, the calculated risk was 1.8 cases per
million (San Joaquin Valley Air Pollution Control District, CEQA Modeling Memo, from
Matthew Cegielski, AQS-Technical Services, to Kurt Legleiter, Ambient Consulting, Regarding
Delano Marketplace, Application No. C-7076, Project No. 1061533, August 14, 2006). These
cases illustrate that diesel emissions are dispersed and diluted rapidly over relatively short
distances, and that the only instances in which the significance threshold would be exceeded is
where the maximally exposed receptors are located directly adjacent to and downwind of the
emissions source. In the case of the Lodi Shopping Center, the nearest existing residences would
be at least 1,000 feet from the Wal-Mart loading area. Since this distance is greater than the
distances separating the loading areas from the sensitive receptors in the Bakersfield Wal-Mart
projects, where no significant health risks were found, it is expected that the health risk associated
with the Lodi Shopping Center project would be similarly low and well below the 10 cases per
million threshold. This is consistent with the findings of the original Lodi Shopping Center EIR.
No further analysis is required under CEQA.

Summary of Comment 5-28:

Expanded Scope of DREIR. The commenter also states that the City lost the ability to limit the scope of
the DREIR when it expanded that scope beyond the topics ordered by the Court to be review on remand.

Response 5-28:

CEQA does not require a broader analysis of the project. See Response 5-2, above. Air quality
impacts have been adequately addressed in the EIR, as evidenced by the Court order which
required only a revised discussion of cumulative urban decay impacts and energy impacts.
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Summary of Comment 5-29:

Particulate Emissions. The commenter states that the DREIR fails to disclose project and construction
PM, 5 emissions.

Response 5-29:

The original EIR does contain an analysis of PM, s impacts. It should be noted, however, that the
Air District has not yet adopted significance thresholds for PM, s and is not expected to do so
until approval of its PM, s Plan by the U.S. EPA, which is expected to occur in late 2008 [see
http://www.valleyair.org/Air_Quality Plans/AQ_plans_PM_status2.5.htm]. In the meantime, the
PM,, threshold of 15 tons per year is typically being applied as the PM, 5 threshold in EIRs on
projects within the Air District’s jurisdiction (Dan Barber, Supervising Air Quality Specialist, San
Joaquin Valley Air Pollution Control District, Personal Communication with Bert Verrips, PMC,
March 7, 2008). This is the approach that was taken in the original EIR. Based on this approach,
the original EIR found that the project operational emissions of PM, s would result in a significant
and unavoidable air quality impact. With respect to construction emissions, the Air District did
not require quantitative analysis of construction emissions until after Rule 9510 became effective
in 2006. Therefore, the analysis of construction emissions in the original EIR (completed in
2005) was performed in accordance with the Air District requirements that were in effect at that
time. The Superior Court found the analysis of air quality impacts in the original EIR to be
adequate, and the City of Lodi has not voluntarily undertaken to revise this analysis. As such, the
DREIR does not contain a reanalysis of air quality impacts.

Summary of Comment 5-30:

Feasible Alternatives. The commenter states that the DREIR presents no feasible alternatives to the
proposed project.

Response 5-30:

The DREIR discusses a range of project alternatives, in Section IV.D., including: No Project
Alternative, Reduced Project Size Alternative, and Alternative Project Location. Of these, only
the No Project Alternative would avoid or substantially lessen the significant project impacts to
air quality and agricultural resources, which cannot be mitigated through feasible mitigation
measures. The impacts associated with the Alternative Project Location would be similar to those
associated with the project at the proposed site and would not avoid or substantially lessen the
significant and unavoidable project impacts to air quality and agricultural resources. The
Reduced Project Size Alternative would result in some reduction in the level of project impacts,
but would not result in the reduction of the significant project impacts to air quality or agricultural
resources to less-than-significant levels.

The commenter is incorrect in asserting that the DREIR presents no feasible alternatives which
would “offer environmental benefits over the proposed project.” The DREIR presents the
analysis of the “Reduced Project Size Alternative” which comprises only the Wal-Mart store,
without any ancillary retail on outlying pads, on about 24 gross acres. The analysis does not state
that this alternative is infeasible, or that it would not feasibly attain most of the basic objectives
while lessening any of the significant effects of the project. On page 100 of the DREIR, it states
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that “the Reduced Project Size alternative would lessen these impacts but would not avoid them or
reduce them to less-than-significant levels.” In the subsequent discussion of the ability of this
alternative to meet project objectives, it does not state that project would not feasibly attain most of
the project objectives, but rather that it would be “less effective than the proposed project” in
fulfilling those objectives. On page 107, the Reduced Project Size Alternative is identified as the
environmentally superior alternative. However, the proposed project was selected by the City of
Lodi because “there are no alternatives to the project which could feasibly attain most of the basic
objectives of the project, which would also avoid or reduce the significant impacts associated with
the proposed project to less-than-significant levels” (DREIR, p. 107).

Summary of Comment 5-31:

Additional Alternatives. The commenter states that the DREIR does not present two additional
alternatives to the proposed project, as indicated in the EIR consultant’s scope of work for preparation of
the DREIR. The commenter incorporates by reference the arguments made at pages 12-1 8 in the Opening
Merits Brief submitted to the Court by Citizens for Open Government in 2005, which is attached to the
commenter’s letter as Attachment 8.

Response 5-31:

The EIR scoping document states that up fo two additional project alternatives would be
presented in the DREIR. The two additional alternatives considered included: 1) a second
reduced project alternative of 14 acres, in addition to the 24-acre alternative included in the
original EIR; and 2) a second alternative project location. The City’s evaluation process
concerning these two additional alternatives is summarized below:

Second Reduced Project Size Alternative

The Second Reduced Size Alternative that was considered (but ultimately not included in the REIR)
was one that reflected an even deeper reduction in project size in order to eliminate one or both the
significant and unavoidable impacts of the project (i.e., agricultural resources, air quality). In order
to achieve a less-than-significant impact to regional air quality, such an alternative would need to
result in emissions of less than 10 tons per year of each of two regional pollutants of concern (ROG
and NO,), and less than 15 tons per year of PM. Of these, NO is the critical pollutant since project
emissions are greatest for NOy and thus the deepest cuts in project size would be required to bring
the emissions of this pollutant below the applicable threshold. Assuming that such a project was
composed solely of a Wal-Mart, the maximum floor area would need to be less than 93,000 square
feet to stay below the significance threshold for NO,. (However, there would be no point including
Wal-Mart in such an alternative since this would be less than half the floor area of the proposed
Wal-Mart and substantially smaller than the existing Wal-Mart.) If such a project consisted solely
of shopping center uses with no Wal-Mart, the maximum floor area would need to be less than
124,000 square feet. (The reason the floor area could be higher for shopping center use than for
Wal-Mart is because of the higher daily trip generation rate for Wal-Mart versus general shopping
center use (i.e., 56 daily trips versus 42 trips per 1,000 square feet, or 33 percent higher), which
translates into a higher emissions rate per square foot.) Since the proposed project consists of a
total of about 340,000 square feet, such an alternative would represent about 36 percent of the
proposed project, or a reduction of 64 percent. The total land requirement for such an alternative
would be about 14 acres, assuming a detention basin would be required as it is for the proposed
project. It is unlikely that the conversion of 14 acres of prime agricultural land would constitute a
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less-than-significant impact in this location, so there would remain a significant and unavoidable
impact to agricultural resources. While such an alternative would reduce one of the remaining
significant project impacts to a less-than-significant level (i.e., air quality, but not agricultural
resources), the drastic reduction in project size required would not represent a meaningful
alternative since it would be just over one-third the size of the proposed project. Moreover,
without Wal-Mart as the primary anchor tenant, this alternative would not meet one of the basic
project objectives, which is to provide for relocation and expansion of the Wal-Mart store. Since
such a theoretical alternative would not be feasible or meet the basic project objectives, it was
determined that there is no requirement that the discussion of such an alternative be included in
the REIR.

However, it is important to note that, with the removal of the minimum 30-acre project size as
project objective, the 24-acre Reduced Project Size Alternative became a “feasible” alternative
for purposes of the CEQA alternatives analysis, as discussed in Response 5-30 above.

Second Alternative Project Location

At the time that the EIR consultant’s scoping document for the DREIR was prepared, the City
was in the process of annexing the Reynolds Ranch site although no definite proposals had been
submitted for the retail commercial portion of the site, which was designated in the Reynolds
Ranch Master Plan as a later phase of development. Since no definite development proposals had
been put forward for the regional commercial portion of the Reynolds Ranch Master Plan, it was
reasonable to consider the retail commercial portion of the Reynolds Ranch site as a second
alternative site for the proposed Lodi Shopping Center project. Subsequently, however, a specific
development proposal was announced for the retail commercial portion of the Reynolds Ranch
project. As such, the Reynolds Ranch site could no longer be considered as an alternative site for
the proposed Lodi Shopping Center project. Since there are no other suitably sized parcels within
the City of Lodi which are designated for commercial retail development, it was decided that the
original alternative site at Flag City would be retained as the sole alternative site to be considered in
the DREIR. Thus, although it may appear as if no other alternative location was considered during
the process of preparing the Revisions to the EIR document, in fact the entirely new site of
Reynolds Ranch was seriously considered for inclusion, although this alternative site was
subsequently abandoned, as discussed above.

Please note that the responses to pages 12-18 of COG’s Opening Merits Brief appear following the
responses to this comment letter, after the responses to the EPS memo.

Summary of Comment 5-32:

Additional Alternatives. The commenter states that the City should consider additional project
alternatives.

Response 5-32:

The EIR’s analysis shows that the range of feasible alternatives is indeed quite limited in this
case. There are five basic kinds of project alternatives, namely, the no project alternative,
alternative land uses, alternative project density or intensity, alternative project size, and
alternative location. (In addition, project design alternatives are often considered in cases where
an important resource [e.g., historic structure] occupying a portion of the site could be avoided
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through project redesign, but that is not the case here.) All five of these basic alternatives were
considered in the screening analysis, although the land use alternative and reduced project
intensity alternative were not included in the full alternatives analysis for the reasons reiterated in
Responses 5-34 and 5-35 below. This leaves three alternatives, of which the No Project alternative
would clearly not meet the basic project objectives, and the Alternative Project Location would
neither meet the basic project objectives nor reduce the impacts, as discussed in the DREIR. This
leaves only the Reduced Project Size Alternative as a “feasible” alternative to the proposed project.

Summary of Comment 5-33:

No Pyoject. The commenter questions the necessity for the project. (In his oral comments presented at
the November 14, 2007 Planning Commission hearing, the commenter suggested that the modernization
of the existing Wal-Mart should also be considered as an alternative.)

Response 5-33;

The decision to approve or deny the project is a policy decision and not properly within the
purview of this EIR under CEQA. As such, it is not within scope of the EIR To examine the
purpose of the project.

In CEQA terms, the option to deny the project is embodied in the No Project alternative. The
suggestion that the modernization of the existing Wal-Mart store be considered is also essentially
suggesting consideration of the No Project alternative. As required under CEQA, the EIR
includes full analysis of the No Project alternative, at pages 94 through 97. This alternative was
not selected since it does not meet any of the basic project alternatives.

Summary of Commernt 5-34:

Alternatives Analysis |Jnnecessarily Constrained. The commenter suggests that the EIR unnecessarily
constrains the range of alterhatives by “asserting that only full-on retail meets the C-S Shopping Center
zoning overlay.”

Response S-34:

The DREIR dces not limit the range of uses, as permitted under the C-S zoning, which could be
developed under the alternative. As enumerated in the Zoning Ordinance, the permitted uses
include non-retail uses such as service and restaurant uses, many of which are contemplated in the
proposed project. The DREIR discussion only states that the zoning district would not permit
residential uses to be considered. The discussion also states that the governing General Plan
designation would preclude business park or general office development from consideration in
the alternatives analysis. Therefore, the range of possible land uses that can be considered is
indeed very limited by existing City policy and regulation. However, the consideration of non-
permitted uses, as implied in this comment, would produce an alternative that could not be
consistent with plans gnd policies. This is neither appropriate nor required under CEQA.
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Summary of Comment 5-35:

Reduved Density Alternative, The commenter requests that the City “[r]e-examine its unsupported
conclusions that a reduced density alternative would not be ‘economically feasible.””

Response 5-35:

In the screening analysis of alternatives on page 92 of the DREIR, the text states that “a reduced
intensity retail shoppiiig center would not be economically feasible and would not be developed”
(emphasis added). However, this statement does not refer to the Reduced Project Size
Alternative, which is discussed in the next paragraph of the DREIR on page 92, but rather an
alternative with substantially lower building coverage over the same land area than the 25 percent
coverage that is typical for retail commercial shopping centers. There are no known examples of
shopping center projects which reflect a building coverage of only 12 or 13 percent, as considered
in the referenced paragraph of the DREIR screening analysis. This is logical since it is not
reasonable to assume that a developer would develop a property at half of its permitted
development intensity. Therefore, it is reasonable to conclude that such a project would not be
developed, as stated in the DREIR. Such an alternative would also be very wasteful of land
resources. Since this alternative would provide no reduction in agricultural land conversion and
would not reduce air quality impacts to less-than-significant levels, this alternative also does not
merit further consideration on environmental grounds. Therefore, it was appropriate not to carry
this alternative forward for full analysis. The reduced project size alternative is evaluated in the
subsequent paragraph of the DREIR, and was selected for further analysis as a potentially feasible
full project alternative.

Summary of Commenf', 5-36:

Range of Alternatives. The commenter reiterates that the DREIR should include a broader range of
alternatives including a “viable alternative.”

Response 5-36:

The EIR has analyzed a reasonable range of feasible alternatives. The range of feasible
alternatives is limited in this case, as discussed in detail in Responses 5-32 through 5-35. As
discussed in Response 5-32, the Reduced Project Size Alternative is a “feasible” alternative to the
proposed project, which was discussed and analyzed in the EIR.

Summary of Comment 5-37:

Conelusion. This paragraph briefly summarizes the major points raised throughout the comment letter.

Response 5-37:

These issues are addressed in detail in Responses 5-1 through 5-36. No further response is
required.
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RESPONSES TO COMMENTS CONTAINED IN EPS MEMO (ATTACHMENT 1 TO DONALD
B. MOONEY COMMENT LETTER)

The following pages include comments contained in the EPS memo (which is included in Appendix A as

Attachment 1 to the comment letter from Donald B. Mooney) which are followed in turn by responses to
the comments.

Comment EPS-1a:

The BAE Report’s central conclusion that urban decay is not a likely outcome appears inconsistent
with the report’s general research findings which estimate considerable sales losses to existing retailers
and documents vulnerable market conditions.

According to the BAE Report, the proposed Center will capture about $56 million in annual sales from
existing retailers, or about 6 percent of the sales in the Trade Area. In addition, the Report documents
the existing under-performance of several major tenants (e.g., Kmart) and even urban decay in several
locations (e.g., Sacramento Street) as well as household income and growth levels below the County
average. Projected sales losses of this magnitude combined with unfavorable market conditions would,
on the face of it, suggest the potential for the Center to precipitate urban decay.

Response to Comment EPS-1a:

The net change is six percent, but this loss is concentrated in a few sectors: general merchandise
stores, food stores, and restaurants (see Table 15 of BAE report). Thus the impacts would be
focused in those sectors, which are discussed at length in BAE’s report. [CITE]

While forecast growth is slower than countywide or statewide, income levels are similar to the
County’s and actually higher on a per capita basis. Since growth is still expected, and since
income levels are on par with the County, it is an overstatement to conclude that these are
«“unfavorable market conditions.” Slow growth is not the same as an actual decline in population.
The projected loss of approximately six percent of sales from existing retailers would abate over
time, even with modest population growth. While there may be a decline in sales, the evidence
and analysis do not lead to the conclusion that this decline will result in store closures and
attendant urban decay.

Comment EPS-1b:

Indeed, the BAE Report acknowledges that the cumulative or combined impact of the proposed Center
and the equally large Reynolds Ranch project will lead to conditions conducive to urban decay. 1t then
relies on considerations outside its own analysis to dismiss this outcome. Specifically, the Report siates
“an oversupply of retail space could result in... a cycle of long-term vacancies... and the eventual
possibility of physical deterioration and urban decay” (page 76). However, BAE concludes that
aggressive government intervention will prevent commercial landlords from neglecting their properties.
In other words, the BAE's central argument against urban decay appears to be based on a policy rather
than an economic rationale.
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Response to Comment EPS-1b:

The above quote paraphrases BAE’s language in such a way as to sound somewhat more
conclusive about the likelihood of urban decay. Following is the complete section quoted (from
page 76 of the BAE report):

For other centers, an oversupply of retail space could result in difficulties re-tenanting
vacant retail space in a reasonable period of time, and the vacant space could then be at risk
of entering a cycle of long-term vacancies, secondary business closures, the inability to re-
tenant existing stores, and the eventual possibility of physical deterioration or urban decay.

More importantly, this comment presupposes an overly simplistic approach in addressing urban
decay. If, as the commenter suggests, the discussion should be limited to a purely economic
analysis, the BAE report would not even need to follow the chain of causation to urban decay
since these do not involve purely economic issues either (e.g., owner’s actions to maintain
property in a condition suitable for retenanting; suitability of space for other retailers wishing to
enter the market, etc.). Despite the slightly inaccurate language used in the comment, the
commenter is actually suggesting that the analysis stop at the point where the possibility of urban
decay is identified, without considering the institutional interventions which are already in place
and available to address the issue. However, omitting this relevant and helpful information would
result in an EIR that falls short of a full disclosure document. (For a full discussion of the
efficacy of the City of Lodi’s code enforcement program, the reader is referred to Response 5-6
above.)

Comment EPS-1c:

The [BAE] Report’s presumption of effective government intervention raises several issues. First, it begs
the question of the intent of an economic impact analysis to begin with. In other words, the BAE Report
appears to argue that its own economic findings are irrelevant because adequate regulatory protections
already exist to prevent urban decay regardless of market forces. Though an important consideration,
the question of the policy intentions or future capacity of Lodi public officials is external to the economic
analysis, and should not change the study’s central conclusions. Second, the Report provides little in the
way of policy analysis to support its finding that government intervention will be adequate and effective.
For example, specific mitigations are not proposed or evaluated. Rather the Report assumes that the City
will have the resources and ability to off-set fundamental economic forces (even without addressing the
Centers' impact on the City budget, as discussed below). However, their own mapping of existing
downtown vacancies and physical deterioration stands in stark contrast to this assumption.

Response to Comment EPS-1c:

This comment overlooks the fact that the urban decay analysis entails a multi-step analysis, of
which the economic impact analysis is only one element. The economic analysis is far from
irrelevant — it is the essential first step in the analysis of urban decay. Although the economic
impact analysis has no direct connection to the CEQA findings, which are only concerned with
physical impacts, it is the first link in the chain of causation which may or may not lead to an
urban decay impact. If there is no economic impact, there can be no urban decay impact.
However, the finding of a potential economic impact does not necessarily allow one to conclude
that there will be an urban decay impact. There are several other factors to be considered in the
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analysis of urban decay, all of which must be satisfied in order to conclude that the chain of
causation will in fact result in urban decay. This is discussed at length in the DREIR.

The issue of the efficacy of the City of Lodi’s code enforcement program is discussed at length in
Response E-6 above.

With respect to the final statement on downtown vacancies in the last sentence, it should be
clarified that vacancies are not equivalent with urban decay, even long term vacancies. Urban
decay is evidenced by actual physical deterioration. In addition, the mapping shown (on pages 32
and 34 of BAE report) is not of downtown vacancies, except to the extent that usage of second
floors is constrained by ADA issues. In fact, brokers indicated vacancy rates in the range of five
percent downtown (page 35 of BAE report), a level consistent with a stabilized market. Even
some of the buildings noted as having structural deficiencies are in use, and not all of the
buildings with issues downtown are in retail uses or suitable for retail use and thus their status is
not linked to retail-related urban decay.

Comment EPS-2:

The BAE Report fails to assess the impact of the proposed Center on the City’s fiscal health and thus
its ability to combat urban decay if it were to occur. Moreover, based on the Report’s own calculations,
over 90 percent of the sales tax revenues from the Center will be transferred away from existing
businesses, and thus will not represent net new revenue to the City.

Developments of the magnitude of the proposed Center result in fiscal costs in addition to benefits. The
BAE Report estimates the project will capture only $14 million in taxable sales from outside the trade
area, or only 8.5 percent of projected 8164 million in taxable sales expected from the project, with the
rest captured from businesses currently operating in the trade area. Since sales tax revenue to the City
represents 1 percent of the total, this equals only $140,000 in new revenues. From this must be Sfactored
the fiscal costs associated with the project, such as police, fire, road maintenance, administration eic.,
leaving little to no benefit to the City. Additionally, if costs outweigh benefits, the City is further limited
in its ability to undertake efforts to combat urban decay.

Response to Comment EPS-2:

The comment overstates the shift in existing sales from existing outlets. While the total revenues
generated by the project are estimated at $164 million (as shown in Table 15 of the BAE report),
approximately $14 million will be captured from outside the Trade Area (as shown in Table 16),
and approximately $75 million is merely a shifting of sales from the existing Wal-Mart (the BAE
analysis assumes the same conditions of project approval imposed previously regarding the
vacancy of this store will be imposed upon reconsideration of project approval, as discussed on
page 49 of the BAE report). Furthermore, increases in Trade Area population will generate
enough additional demand such that the sales at existing businesses (other than the existing Wal-
Mart) in 2008 are estimated at only $56 million below current levels (see Table 17 of BAE
report). Over time, as population and overall Trade Area consumer demand increase, these
declines are projected to lessen and eventually disappear.

In addition to understating the net new sales revenue which will accrue as a result of the project,
the comment also contains inaccurate and unsupported statements regarding fiscal impacts. First,
the comment does not provide evidence as to the fiscal costs associated with the project, relative
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to the fiscal benefits, and fails to acknowledge that there are additional fiscal benefits from the
project, e.g., increased property taxes. Secondly, fiscal impacts do not represent a change to the
physical environment and thus analysis of fiscal impacts is not required per CEQA. Since the
analysis of fiscal impacts is not relevant to the urban decay analysis or any other physical impact
recognized under CEQA, neither the BAE report nor the DREIR addresses the subject of fiscal
impacts.

Comment EPS-3a:

The BAE Report consistently underestimates the impact of the project on small and/or specialized
retailers, including those in Lodi's downtown, by overstating the importance of product differentiation.

Response to Comment EPS-3a:

While this general comment mentions small and/or specialized retailers, the subsequent
discussion relates largely to food store competition. There are no significant supermarket or food
store competitors in downtown Lodi. The stores that sell food items downtown are all very small
and either extremely specialized (health food or ethnic food) or convenience-oriented. The
comment does not provide supporting evidence or analysis to support its claim that the EIR’s
analysis of downtown impacts is inaccurate or places too much or too little emphasis on product
differentiation. Apart from food sales, there are no other products or services proposed for the
expanded Wal-Mart which are not already available at the existing Wal-Mart. The general lack
of vacancy in the overall Lodi trade area, as well as the ongoing viability of downtown
businesses, shows that the Lodi’s retail sector has adjusted to the existing Wal-Mart (and other
discount merchandisers such as Kmart and Target) by differentiating themselves from the
discount retailers.

Comment EPS-3b:

The BAE report states that, “.. smaller food stores... are assumed to have a level of sales that already
accounts for supermarket-type competition; an additional large supermarket is unlikely to draw a
substantial number of shoppers away from these small stores...” (page 22). Though it is true that product
differentiation is an important means for Lodi’s smaller retailers to compete against supermarkets and
other large retailers, it is incorrect to assume that such product differentiation prolects them from growth
in large retailers. Because product differentiation occurs along a continuum, consumers are willing to
substitute apparently dissimilar products if there are differences in convenience or price. This is
especially likely in the case of Wal-Mart consumers, who may be disproportionately moderate to low
income. These customers are more responsive to marginal savings in price and time-cost, and therefore
especially likely to forsake specialized retailers.

Response to Comment EPS-3b:

Lodi has existing supermarkets representing a spectrum of competition from somewhat upscale
(Safeway) to discount food warehouse (Food 4 Less), effectively covering the continuum of
shopping choices. Wal-Mart’s addition of a full line of groceries does not substantially change
this range of options, and thus the EIR’s finding that the downtown food retailers already
effectively compete against the full range of supermarket types (DREIR, p. 42; BAE study, p.
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58). The comment does not identify a specific small food store competitor; Lodi is served largely
by either the full-service supermarkets cited in the EIR’s analysis or convenience stores that
operate in a very different market niche. As noted above, the food stores downtown are unlikely
to be any more directly competitive with a Supercenter than with the existing array of full-service
supermarkets, as discussed and analyzed in the DREIR (at page 42).

Comment EPS-3c:

Retailers like Wal-Mart are also constantly evolving their product lines and market strategies to capture
additional demand segments. Indeed, national retailers such as Wal-Mart are increasingly targeting
consumers with specialized tastes. The greater visibility and increased diversity of large retailers in
niche markets enhances the intensity of competition. By way of example, Wal-Mart operates “stores of
the community” which offer specialized product lines tailored to the particular community of their locale,
and in 2006 undertook months of new initiatives to reorient their selection to target six key demographic
groups. For instance, Wal-Mart has been developing their selection of organic and natural products to
increase their appeal to health-conscious consumers.

Response to Comment EPS-3c¢:

>

Just as Wal-Mart is “constantly evolving their product lines and market strategies,” so too in

response are its competitors. For example, as noted in BAE’s report on page 47:

With its “Lifestyle” store concept, Safeway has been repositioning its stores to a
more upscale market niche, in part to differentiate them from Supercenters as Wal-
Mart expands throughout the country.

Existing stores in Lodi have been competing with a regular Wal-Mart for many years, and their
survival indicates that they have evolved strategies to deal with this large competitor. Downtown,
for instance, has largely differentiated itself from Wal-Mart also, as discussed in the BAE report
on page 59:

Downtown Lodi’s shift from an everyday shopping destination to a mix of small
specialty stores, entertainment, and non-chain restaurants puts it in a market niche
somewhat distinct from the kind of larger chain retailers likely to tenant the Proposed
Project.

Change is normal as retail evolves, and it would be speculative to assign an impact based on
changes in Wal-Mart’s product mix and retail strategies that may or may not occur in the future.

Comment EPS-3d:

Another concern relating to the Center’s customer appeal is that the BAE Report does not account for the
reduced patronage across retailers because of the efficiency savings from combining grocery and retail
purchases in the Center’s Wal-Mart supercenter. Supercenters, as opposed to a standard Wal-Mart, aim
to capture more customers than would either a supermarket or general merchandiser alone by lowering
the time cost needed to acquire either of those goods, satisfying both impulse and regular demand. This
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should amplify the effect of any lower price and enhance willingness to substitute Wal-Mart products for
other goods.

Response to Comment EPS-3d:

The EIR’s analysis used a sales estimate of $564 per square foot, well above Wal-Mart’s national
average sales per square foot as derived from the 2006 Annual Report to Shareholders. By using
numbers above the national averages, the EIR has used a reasonable estimate that already “builds
in” additional efficiency savings. Furthermore, the existing Wal-Mart is already in a center with
a Food 4 Less supermarket in a discount food warehouse format which shows very strong sales,
indicating that while not under the same roof, Lodi shoppers are already availing themselves of
efficiency savings.

Comment EPS-3e:

Finally, BAE’s conclusions regarding the lack of any closures in downtown resulting from the impact of
the proposed shopping center appear inconsistent with its own literature review. In projecting impacts of
the project upon Lodi’s downtown, the BAE analysis reviews six distinct studies, which without exception
estimate shifts away from small retail stores to Wal-Mart.

Response to Comment EPS-3e:

The findings regarding the literature is that none of the studies adequately analyze actual shifts of
retail from small retail stores to a Supercenter expansion such as that planned for Lodi. This is
discussed on page 58 of BAE’s report, which states as follows:

In summary, these studies, which are cited as indicators of substantial impacts on
downtown retailing due to a Wal-Mart Supercenter, do not actually look specifically at
actual after-the-fact impacts on downtowns of a Supercenter, albeit in some cases for a
regular Wal-Mart. The studies such as the Stone studies that assess conditions also tend to
be limited to rural areas and smaller cities in regions with limited or no growth. In
addition, aside from the King Report, none of these available studies or others found by
BAE relate specifically to the impacts on a downtown district of a Wal-Mart expansion to a
Supercenter, where the primary competitive addition to the retail market is the grocery
component. Thus, further objective research needs to be undertaken to properly assess the
impacts of the opening of and expansion to Wal-Mart Supercenters in more urbanized
markets that are larger and growing in population and that already have a wide array of
large chain discount stores (e.g., Kmart, which preceded Wal-Mart into many California
markets by a number of years).

Thus, the EIR findings and literature reviewed are consistent. Furthermore, as noted above, there
are no competitive supermarkets in the downtown area, and the Wal-Mart relocation consists
largely of an expansion to include more groceries; the Downtown has been competing with the
existing Wal-Mart for many years.
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Comment EPS-3f:

The BAE Report estimates a decline of about 7 percent in downtown retail sales, an area which they
describe as vulnerable, especially since City funds buffering the area’s growth in recent years have dried
up. Projecting an economic downturn equivalent to a medium-sized recession in an already “fragile”
retail district would appear to put this area at risk of urban decay, contrary fo the Report’s conclusion.

E Response to Comment EPS-3f:

As noted in BAE’s analysis, downtown occupies a separate market niche, largely occupied by
small, locally-owned, and specialized businesses that are not as directly competitive with the
proposed project as the other more modern shopping centers/districts in Lodi. Much of
downtown’s estimated loss of sales would be at the drug store, which as part of a larger chain
should be able to sustain the downturn that will be abated over the long term by growth in the
Trade Area. Given the differentiation, and the fact that the tenant mix for much of the proposed
project is unknown, BAE’s conclusion was that:

These limited levels of reductions in sales cannot be assumed to lead to the closure of the
existing Longs store or any other particular business outlet, especially since the exact
tenant mix for much of the Proposed Project is unknown. Furthermore, Downtown Lodi’s
shift from an everyday shopping destination to a mix of small specialty stores,
entertainment, and non-chain restaurants puts it in a market niche somewhat distinct from
the kind of larger chain retailers likely to tenant the Proposed Project. (BAE report, page
59.)

This conclusion is supported by the analysis. (See BAE report at pages 58-60 for a full
analysis of potential impacts to downtown.)

Comment EPS-4a:

BAE’s conclusion that the Center’s impacts on specific retail categories will result in few store closures
is not supported by its findings.

Supermarkets: BAE’s Report estimates a 16 percent decrease in the City’s overall supermarket sales per
square foot to $326, which at 3390 are already found to be slightly below national levels. Of the two
supermarkets in the immediate vicinity of the proposed Wal-Mart, the Safeway is in the most precarious
position, as “any reduction in sales may put this store ... at risk of closure.” Despite this finding, the
BAE Report concludes that Safeway’s closure is unlikely because of recent attempts to differentiate its
product by appealing to a wealthier demographic and the possibility that managers may expect that
newly developing residential areas will boost sales. This position seems untenable given that the
magnitude of expected losses from the new Wal-Mart (likely close to 30 percent or more given its
proximity) would completely deflate already sub par performance, and the fact that Wal-Mart also is
attempting to enhance its appeal to attract more affluent cusiomers.

Response to Comment EPS-4a:

While the outcome for the Lodi Safeway of the company’s attempts to increase market share by
moving to its more upscale “Lifestyle” format are not known, nationally the program has been
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very successful in increasing sales at Safeway, even with Wal-Mart attempting to attract more
upscale consumers. As noted in the Safeway 2006 Annual Report,

Total sales rose 4.6% to $40.2 billion in 2006 from $38.4 billion in 2005, primarily due to
consistent execution of our strategy, ongoing success of our Lifestyle stores and increased
fuel sales. ... With 751 Lifestyle stores in operation as of year-end 2006, they accounted for
43% of our total store base. These stores contributed significantly to sales growth
throughout the year, and their aggregate return on capital continues to exceed our
investment hurdle rate. (Page 2, emphasis added.)

In addition, Wal-Mart’s attempts to attract more affluent customers have not been as successful as
envisioned. For instance, in the International Herald Tribune article “Wal-Mart’s new strategy
goes back to basics: Saving money,” it states:

Wal-Mart built its reputation on rock-bottom prices but, after wringing just about every
cost out of its legendary supply chain, it decided last year to stock upscale merchandise and
market it with sleek ads, hoping to persuade customers to spend more every shopping trip
to lift its languid individual store sales. That did not work. (International Herald Tribune,
March 1, 2007, http://www.iht.com/articles/2007/03/01/business/walmart.php.)

Thus, BAE’s finding “although there is a possibility that the Safeway might close, it cannot be
concluded that such an outcome is likely” (page 47) is a conclusion that is supported by the
available evidence.

Comment EPS-4b:

The BAE Report’s conclusions that the S-Mart will not close because of recent change in corporate
ownership, and that the Apple Marketplace will not close because it “may” have lower break even
requirements, also do not appear justifiable given earlier findings regarding the already poor
performance of these establishments. In all of these cases, the BAE Report appears to dismiss its own
quantitative analysis based on qualitative or anecdotal considerations that have not been Sully evaluated,
an approach that reoccurs throughout the Report.

Response to Comment EPS-4b:

To avoid misinterpretation, some clarification of the EIR’s findings may be useful. When BAE
did its field work and assessed its performance, the S-Mart in question was still an Albertson’s.
BAE did not reach a conclusion that the store would not close because of this change in
ownership. What the BAE study states is that, as a result of this ownership change, “past sales
patterns are not necessarily an indication of future trends.” (Page 47.) Furthermore, the fact that
another chain was willing to acquire this store location (in the face of the proposed Wal-Mart
expansion) indicates potential reinvestment rather than future decline. Thus, based on the
available evidence, it is reasonable to state that closure of this store is not necessarily an outcome
due to Wal-Mart’s proposed expansion/relocation. The evidence does not lead to the conclusion,
with any degree of certainty, that the closure of the store is due to Wal-Mart’s proposed
expansion or relocation.

While the Apple Marketplace appears to have lower sales per square foot, as a smaller region-
based competitor (based in Stockton) a lower cost structure may mean that this is not necessarily
“poor” performance in the context of its corporate cost structure.
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With respect to “qualitative or anecdotal considerations,” local on-the-ground conditions in Lodi
for individual outlets as analyzed in the EIR are key to understanding possible outcomes, along
with the more general quantitative analysis.

Comment EPS-4c¢:

General Merchandise: Lodi’s general merchandise sector is composed of three major retailers, Wal-
Mart, Kmart, and Target. Of these, the Kmart is reported as having “extremely poor” sales, to the point
that any additional competition risks closure. Although BAE projects a 46 percent decline in sales per
square foot in general merchandise over the trade area, it refrains from predicting whether the Kmart
will actually close, though it mentions the possibility.

Response to Comment EPS-4¢:

Kmart nationally appears to be operating at a sales performance level well below that of Wal-
Mart. (Based on information contained in corporate annual financial statements, BAE estimates
that Kmart’s average sales are $140 per square foot, compared with Wal-Mart’s average sales of
$418 per square foot. BAE’s observations of the Lodi Kmart and Wal-Mart stores indicate that
the performance levels of the respective Lodi stores appears to be consistent with the national
averages for each store.) As noted by the property owner (page 61 in BAE’s report), this store
has a very low-cost long term lease. It would be speculative to conclude that the Kmart would
face closure, although the EIR does note that it is at risk. Interviews with the property owner, as
noted above, also indicate that the owner believes the space could be re-tenanted, perhaps with
some subdivision of the store space, and perhaps with a non-retail user. Thus it cannot be stated
with any degree of certainty that even closure of this store would lead to urban decay.

Comment EPS-4d:

Other Establishments: Despite estimating that the Center (with Wal-Mart and other stores) will
generate an average 13 percent citywide decrease in sales at existing pharmacies, an 8 percent reduction
in sales in existing eating and drinking establishments, and a 6 percent reduction in sales in other
existing retail stores, the report predicts no closures in any of these categories. T his conclusion appears
particularly unsupportable given the low profit margins typical of retail markets, and the likelihood of a
wide degree of variation around these averages, implying that some stores will face more severe drop-

offs.

Response to Comment EPS-4d:

At these impact levels, and without knowledge of specific store performance levels and profit
margins (which are proprietary information), it would be speculative to predict closures of any or
specific stores. The “low profit margins typical of retail markets,” as asserted by the comment,
would not necessarily be a causative factor; if expectations of profit are low, it does not
necessarily follow that slightly lower profit margins would lead to closure, especially when
current profit margins are unknown. There has been no information or evidence provided that
would support a conclusion that Lodi outlets are operating at margins where they could be forced
below break-even levels by the stated reduction in sales. It also should be emphasized that the
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EIR states that the reductions in sales at competing retailers will be temporary, and that ongoing
residential growth in Lodi will allow sales to improve in the short term, as noted from the
following on page 51 of the BAE report included with the EIR:

Based on the analysis...., two other major retail sectors show potential for capture from
existing outlets: eating and drinking places, and the “other retail” category. The
proportionate impacts for these two sectors are smaller, at eight percent and six percent
respectively in 2008, with a rebound expected in subsequent years as with the other
affected categories.

Comment EPS-4e:

The 13 percent reduction in pharmacy sales is particularly concerning given that the Report notes that an
existing drug store is the most successful tenant in a *fragile”” downtown retail market.

Response to Comment EPS-4d:

The 13 percent reduction in pharmacy sales is for an assumed opening year of 2008. By 2012,
with population growth, the reduction declines to only nine percent. At a nine to thirteen percent
impact level, and without specific knowledge of individual store performance, it would be
speculative to conclude that any store would be likely to face closure. Furthermore, since the
existing drug store caters to everyday needs, while much of the downtown is specialized retail
and restaurants, this drug store does not necessarily function as the kind of anchor where closure
would dramatically impact the remaining retail outlets. Also, it is not accurate to characterize
Longs Drugs as the “most successful tenant.” While BAE states that with respect to downtown
that “the largest single retail outlet in terms of physical size and sales is almost certainly the
Longs Drugs at the southern edge of Downtown,” (page 29), size and total sales level are not
necessarily measures of profit or “success.”
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RESPONSES TO COMMENTS CONTAINED IN PETITIONER’S OPENING MERITS BRIEF
(ATTACHMENT 8 TO DONALD B. MOONEY COMMENT LETTER)

On page 10 of the comment letter from Donald B. Mooney, it states: “The Citizens therefore incorporate
as comments on the DREIR the arguments made at pages 12-18 in its Opening Merits Brief.” (See
Attachment 8 to Mr. Mooney’s letter, which is included in Appendix A of this document.) (The brief is
dated September 9, 2005.) These comments are summarized below and are followed in turn with
responses.

Summary of Comment OMB-1:

Use of developer’s project objectives preordained selection of its project. This comment states that the
Statement of Project Objective contained in the original EIR contains objectives that only the project site
can satisfy and therefore precludes a meaningful analysis of project alternatives and fails to provide the
City with a “reasoned choice.”

Response to Comment OMB-1:

The DREIR includes a revised statement of project objectives in which the objectives are more
general than those contained in the original EIR. The former objective statements which are
location-specific or size-specific have been stricken.

Summary of Comment OMB-2:

The EIR contains no legally adequate alternatives. This comment is summarized in the following
statement, beginning on page 13, line 18 of the brief: “CEQA mandates that for public agencies to have a
meaningful choice alternatives to the proposed project must possess two critical components: (1)
feasibility of most of the project objectives, and (2) avoidance or substantial reduction of an of the
significant effects of the proposed project.” The EIR’s alternatives fail to meet these two additive
minimum criteria.

Response to Comment OMB-2:

The DREIR presents feasible alternatives which would “offer environmental benefits over the
proposed project.” Section IV.D. of the DREIR presents the analysis of the “Reduced Project
Size Alternative” which comprises only the Wal-Mart store, without any ancillary retail on
outlying pads, on about 24 gross acres. The analysis does not conclude that this alternative is
infeasible, nor does it conclude that this alternative would not feasibly attain most of the basic
objectives while lessening any of the significant effects of the project. On page 99 of the DREIR,
it states that “the Reduced Project Size alternative would lessen these impacts but would not avoid
them or reduce them to less-than-significant levels.” In the subsequent discussion of the ability of
this alternative to meet project objectives, the EIR does not state that this alternative would not
feasibly attain most of the project objectives, but rather that it would be “less effective than the
proposed project” in fulfilling those objectives. On page 107, the Reduced Project Size Alternative
is identified as the environmentally superior alternative.

The EIR analysis shows that the range of feasible alternatives is indeed quite limited in this case.
In general, there are five basic kinds of project alternatives, namely, the no project alternative,
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alternative land uses, alternative project density or intensity, alternative project size, and
alternative location. (In addition, project design alternatives are often considered in cases where
an important resource [e.g., historic structure] occupying a portion of the site could be avoided
through project redesign, but that is not the case here.) All five of these basic alternatives were
considered in the screening analysis at the beginning of the alternatives analysis; however, the
land use alternative and reduced project intensity alternative were not included in the full
alternatives analysis for the reasons stated in Responses 5-34 and 5-35 above. This left three
alternatives to be evaluated in detail. Of these, the No Project alternative would not meet the basic
project objectives, and the Alternative Project Location would neither meet the basic project
objectives nor reduce the impacts, as discussed in the DREIR. This left only the Reduced Project
Size Alternative as a “feasible” alternative to the proposed project.

Summary of Comment OMB-3:

The EIR failed to adopt reasonable mitigation for agricultural resources. This comment provides that the
original EIR should have identified the acquisition of conservation easements as mitigation for loss of
prime farmland resulting from the project.

Response to Comment OMB-3:

The DREIR includes a revised section on Agricultural Resources in which the acquisition of an
agricultural easement is identified as a mitigation for the project’s impacts to prime farmland.
(See Responses 5-9 to 5-11 for further discussion.)
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6. RESPONSES TO COMMENTS FROM JAMES AND ALICE ADKINS, DATED NOVEMBER
11,2007

Summary of Comment 6-1:

The commenters are in favor of the proposed project, and one of the main reasons is that it includes ample
parking for disabled and senior citizens close to the front of the stores. The commenters do not shop
downtown often because it does not have enough adequate parking, and the downtown parking garage is
lot is too far away for the elderly. Also there are no grocery stores downtown, and the commenters need
to shop where they can conveniently park only once and do all their shopping. The commenters would
like to see reasonably priced eating establishments downtown, and they feel that downtown is trying to
attract wealthy shoppers which the commenters do not believe would frequent downtown on a regular
basis. They believe that it was a waste of money to renovate the downtown the way it was. They would
not like to see downtown deteriorate but do not believe denying the project is the solution.

Response 6-1:

These comments express general opinions concerning the project and the commenters’ general
preference to shop in the outlying shopping centers instead of downtown. Since these comments
do not include comments or suggestions regarding the DREIR, no further response is required.

7. RESPONSES TO COMMENTS FROM KEN ALLEN, DATED SEPTEMBER 17, 2004

Summary of Comment 7-1:

This comment states that it is unrealistic to expect customers to ride bicycles or walk to the center since
they will be buying in bulk. Thus the Energy section needs to be revised to reflect almost 100 percent
travel by personal vehicle.

Response 7-1:

Although it may be unlikely that many customers will use bicycles or walk, it is likely that
facilities for bicycle access and storage as well as pedestrian circulation will encourage store
employees to bicycle or walk to work. Since the center will employ hundreds of workers, this
provides real commute alternatives for those employees. In addition, while most customers will
travel to the center for the retail opportunities, other patrons will be attracted to the various
restaurants that will locate at the center, and some of these restaurant or coffee shop patrons may
wish to access the center by bicycle or on foot.

It is not accurate to state that the DREIR relies on bicycle and pedestrian alternatives as
mitigations for the energy and other effects of vehicle travel. The traffic data relied upon to
estimate mobile energy consumption does not include a reduction factor for trips diverted to
bicycle use, and therefore does not affect the total energy consumption estimate for the project.
Additionally, the discussion of energy impacts mentions bicycle use and pedestrian access as two
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means of reducing project energy consumption, along with other facilities and programs for
alternative transportation to be incorporated into the project. However, since the DREIR
concludes that the project would not result in significant energy impacts, no specific mitigations
for energy use are identified or required.

8. RESPONSES TO COMMENTS FROM ALEX ALIFERIS, DATED OCTOBER 18, 2007

Summary of Comment 8-1:

The commenter states that the existing Wal-Mart is adequate and that a Supercenter would result in too
much retail for a city of Lodi’s size. The commenter believes that Lodi instead needs more
manufacturing, call centers, distribution centers, etc., to provide good jobs.

Response 8-1:

This comment letter expresses opinions and preferences related to the project but does not include any
specific comments on the DREIR. Therefore, no further response is required.

9. RESPONSES TO COMMENTS FROM MARK ANAFORIAN, DATED NOVEMBER 9, 2007

Summary of Comment 9-1:

The commenter opposes the project and states that, based on his experience, he believes the Supercenter
would result in a major loss of business for Safeway, Food 4 Less, and S.Mart, which will either be forced
to close or lay off workers.

Response 9-1:

The commenter’s opinion is not inconsistent with the findings of the EIR which indicates that
other grocery stores would experience an initial reduction in sales which would gradually
improve with population growth. However, the EIR concludes that it is unlikely that
supermarkets would close as a result of the project (see DREIR at page35).
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Summary of Comment 9-2:

The commenter expresses concern about the existing Wal-Mart store which will be vacated, and notes
that the old Wal-Mart store on Hammer Lane in Stockton stood vacant for over two years after the
opening of the Supercenter there.

Response 9-2:

The economic impact report by BAE (and the EIR) states that the vacant Wal-Mart store would
not likely remain vacant for very long given its prime retail location near the corner of Highway
12 and Lower Sacramento Road. In its previous approval of the Lodi Shopping Center project in
2005, the City Council placed a condition of approval on the project which required that prior to
issuance of a building permit for the new Wal-Mart Supercenter, the applicant shall either: 1)
have obtained signed leases for 50 percent of the floor area of the existing Wal-Mart (including a
minimum two-thirds of the building frontage); or 2) have entered into a purchase agreement with
a buyer for the existing Wal-Mart building; or 3) present to the City an cash escrow account to
secure the applicant’s obligation to demolish the existing Wal-Mart building within 90 days of the
opening of the Supercenter. The City Council might consider imposing this same condition upon
reconsideration of the project for approval. This condition would ensure that any urban decay
that could result from the vacancy of the existing Wal-Mart would be avoided either by prompt
retenanting (i.e., prior to issuance of building permits for the Supercenter) or by demolition of the
building within 90 days of the Supercenter opening.

10. RESPONSES TO COMMENTS FROM GERRI ARRIGALE, DATED OCTOBER 19, 2007

Summary of Comment 10-1:

Commenter is against the project because it will cause small businesses to close and have a generally
negative affect on Lodi.

Response 10-1:

The BAE study and DREIR conclude that store closures are not likely to result from the project,
with the possible exception of the Kmart. However, there is insufficient evidence to support the
conclusion that urban decay would likely result from the closure of Kmart (DREIR, p. 37).
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11. RESPONSES TO COMMENTS FROM DEBRA BACON, DATED NOVEMBER 8, 2007

Summary of Comment 11-1:

The commenter feels strongly that the existing Wal-Mart is adequate and that approval of a Supercenter
would be at the expense of Downtown.

Response 11-1:

The comment letter expresses an opinion about the project but does not include a comment or
criticism on the DREIR itself. Therefore, no further response is required.

12. RESPONSES TO COMMENTS FROM WILLIAM D. BAKER, DATED DECEMBER 4, 2007

Summary of Comment 12-1:

This comment letter expresses a number of opinions regarding such issues as the downtown improvement
program, tax revenue generation, unions, the Lodi First group, a possible mitigation fee, and retail
competition.

Response 12-1:

The comment letter includes several general opinions on issues related to the project but does not
include any comments or criticisms on the DREIR itself. Therefore, no further response is

required.

13. RESPONSES TO COMMENTS FROM MR. & MRS. JOHN BALLANTINE, DATED
NOVEMBER 10, 2007

Summary of Comment 13-1:

The commenters state that they support the project and express disappointment in the fact that the City
seems more concerned with downtown than the revenue that Wal-Mart would bring. They also believe
that the project would have very little impact to grocery stores in Lodi.
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Response 13-1:

The comment letter includes several opinions about the project and its economic benefit and
impact. Since the comments do not include any specific comments or criticisms on the DREIR
itself, no further response is required.

14. RESPONSES TO COMMENTS FROM JESSE BARNETT, DATED DECEMBER 7, 2007

Summary of Comment 14-1:

This comment states that a leakage study should be undertaken to determine whether there is significant
retail leakage in the area of Lodi where the project is proposed. If it cannot be shown that there is
significant leakage in this area, then the City should require that all new retail development occur in the
areas least served, such as the east side.

Response 14-1:

The economic impact report prepared by BAE (which is part of the DREIR) included an analysis
of retail leakage from the City of Lodi to retail centers located in other communities. The
findings were that there is retail leakage of about $14.3 million from Lodi in some retail
categories (e.g., apparel, building materials, service stations, other retail) while there is retail
capture or injection of approximately $47.9 million from outside communities in other categories
(e.g., general merchandise, food, drug stores, eating and drinking, home furnishings and
appliances), resulting in a net capture of approximately $33.6 million overall (BAE study, pp.22
and 43.) Economic impact studies of this nature only consider retail leakage or capture from the
community as a whole since the primary concern to be addressed in a leakage study is the loss of
retail sales tax revenue and employment opportunities from the community under study. There
usually is not a concern with the distribution of retail within a given community, and therefore,
the added effort and expense of preparing a study of internal leakage or capture for individual
districts within a community is not justified. Additionally, there is no reliable published sub-city
data with the detail required to complete a leakage analysis at the district or neighborhood level.
Moreover, the opportunities for retail shopping center development in Lodi are constrained by the
City’s General Plan which specifically directs new shopping center development to the “Four
Corners” area, and does not designate other lands within the City for shopping center
development. Therefore, even if an internal leakage analysis for Lodi could be justified on
analytical grounds, the value in conducting one would be low since no other lands within the City
are general planned for shopping center development. However, in 2006 the City approved the
Reynolds Ranch project which includes approximately 45 acres for shopping center development.
Reynolds Ranch is located near the East Side area and would certainly serve the residents of that
area.
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15. RESPONSES TO COMMENTS FROM JEANETTE BEDFORD, DATED NOVEMBER 13,
2007

Summary of Comment 15-1:

This comment simply states “No more Wal-Mart under any conditions!”

Response 15-1:

Since this comment expresses an opinion on the project and does not include a comment on the
DREIR, no response is required.

16. RESPONSES TO COMMENTS FROM DEBORAH BLANKENBERG, DATED
DECEMBER 6, 2007

Summary of Comment 16-1:

This comment letter expresses concern over the project impact on Lodi’s downtown revitalization efforts,
and asks what can be done to make sure Wal-Mart will pay its fair share if downtown businesses close as
a result of the Supercenter.

Response 16-1:

The BAE economic impact report and the DREIR found that downtown retailers would likely
experience a limited reduction in sales due to the proposed project because most impacts occurred
when the first Wal-Mart opened. Downtown Lodi has shifted its retail mix to specialty stores,
entertainment, and restaurants less directly competitive with the proposed project. Since the
downtown retailers have established a distinct retail niche, no closures of downtown businesses
are expected and therefore no urban decay is expected to occur as a result of the project. Since
the BAE study and DREIR do not identify a significant urban decay impact, the DREIR likewise
does not identify a mitigation measure or fee. Whether a program may or may not be imposed
outside the CEQA context is beyond the scope of this EIR.
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17. RESPONSES TO COMMENTS FROM LYNNETTE L. BREWER, DATED DECEMBER 7,
2007

Summary of Comment 17-1:

The commenter asks if there are any plans for a gas station/mini-mart in the shopping center, and if so,
have fuel deliveries been factored in when determining project energy use.

Response 17-1:

The proposed project does not include a gas station and/or mini-mart.

18. RESPONSES TO COMMENTS FROM STEPHEN BROCK, DATED DECEMBER 7, 2007

Summary of Comment 18-1:

The commenter asks if the energy section in the DREIR factored-in the other stores in the project or if it
only focused on the Wal-Mart Supercenter. He also asks if the other retailers would be held to the same
energy conservation standards as Wal-Mart.

Response 18-1:

To calculate the overall energy consumption resulting from the project, the DREIR included
energy consumption by all proposed retailers, restaurants and services that would occupy the Lodi
Shopping Center. All project facilities will be constructed to meet the energy-efficiency
requirements of Title 24, as required. It is known that the Wal-Mart store will incorporate energy
conservation features which will enable it to exceed the requirements of Title 24, but since most
other tenants have not yet been identified it is not known if they would incorporate energy
conservation measures that go beyond the Title 24 requirements, which are incorporated in the
City’s Building Code.

19. RESPONSES TO COMMENTS FROM BRENDA BURGHARDT, DATED NOVEMBER 15,
2007

Summary of Comment 19-1:

This comment letter expresses strong support for the project. The commenter does not believe the project
would compete with downtown because they cater to a completely different clientele. The commenter
includes several ideas for revitalizing downtown, as well as ideas on how to best use the tax revenues that
would be generated by the project.
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Response 19-1:

The commenter’s position on issue of the economic impact to downtown is consistent with the
findings and conclusions of BAE’s economic impact report and the DREIR. The other issues
discussed in the letter are related to the project but do not include any comments or criticism on
the EIR. Therefore, no further response is required.

20. RESPONSES TO COMMENTS FROM ANN M. CERNEY (1), DATED DECEMBER 6, 2007

Summary of Comment 20-1:

Air Quality. This comment states that the DREIR should include an analysis of how the project would
meet the emissions reductions requirements under STVAPD’s Rule 9510 (Indirect Source Review).

Response 20-1:

As discussed above under Response 5-27 above, the City of Lodi is aware of the Air District’s
Rule 9510 — Indirect Source Review (ISR). Rule 9510 became effective on March 15, 2006,
which was after the original EIR was certified in February 2005. As such, there was no
obligation to address Rule 9510 in the original EIR. Since the analysis of air quality impacts in
the original EIR was deemed sufficient by the Superior Court, there is no obligation to
supplement that analysis in the DREIR. Moreover, there is no language in CEQA, or in Rule
9510, or in the Air District’s CEQA guidelines, which require Rule 9510 to be addressed in EIRs.
Rule 9510 involves a separate permitting and review process which results in the reduction of
project emissions by on-site mitigations and/or payment of fees for off-site miti gations. Since its
promulgation, discussions concerning Rule 9510 have been included in EIRs for informational
purposes. However, the timelines for ISR reviews are relatively short (30 days) and are only
required to be complete prior to the last discretionary approval (e.g., tentative map). The level of
project design detail required in an ISR application is far greater than is typically available at the
time a project EIR is prepared. Therefore, as a practical matter the data prepared and specific
mitigations identified through the Rule 9510 review process are typically not produced until
detailed construction information on a project is available, which usually is not until well after the
EIR process has ended. As such, EIRs which include discussions of ISR typically do not include
detailed calculations of emissions reductions, but rather discuss the general measures to be
employed to meet the Rule 9510 requirements. Such a listing of general mitigation measures to
reduce regional emissions associated with the project is included in the Air Quality section of the
original EIR. (It is noteworthy that application of the ISR emissions reduction requirements [i.e.,
33 percent for NO,] would not reduce the air quality impact of the project to less-than-significant
levels, since coming in under the significance threshold would require an emissions reduction of
approximately 66 percent.) Finally, it is important to note that the Air District’s NOP comment
letter merely puts the City on notice that the project is subject to Rule 9510. Nowhere does it
state or imply that ISR must be discussed in the DREIR.

Lodi Shopping Center Final Revisions to the EIR — March 2008
52



Summary of Comment 20-2:

Health Risk Assessment. This comment states that the DREIR should include a Health Risk Assessment
(HRA) and notes that the HRA prepared for a Wal-Mart expansion in Redding found that additional
diesel truck deliveries would result in a significant health risk to sensitive receptors (i.e., the estimated 13
new cancer cases per million would exceed the SJVAPD significance threshold of 10 cases per million).

Response 20-2:

The discussion of toxic air emissions from diesel exhaust contained in the original EIR was
adequate under the Air District’s guidelines that were applicable at that time the original EIR was
certified in February 2005. In 2006, the Air District adopted a requirement that Health Risk
Assessments be conducted for projects with sources of diesel emissions, such as delivery trucks.
The Superior Court found the analysis of air quality impacts in the original EIR to be adequate,
and the City of Lodi did not voluntarily undertake to revise the air quality analysis. As such, the
DREIR does not contain a reanalysis of air quality impacts, and no further health risk assessment
is contemplated in connection with this DREIR, and no further analysis is required under CEQA.

In this context, it is important to note that the Redding example cited in the comment letter is
quite different from the Lodi Shopping Center situation. In the Redding case, the maximally
exposed receptors are located directly adjacent to and downwind from emissions source (e.g.,
residential rear yards are located adjacent to and directly east of the loading docks and routes)(
(City of Redding, Draft EIR for the Wal-Mart Expansion Project, July 2006, Figures 2-2 and 2-
3). In other instances, such as the Bakersfield Wal-Mart (on Gosford Lane), where the nearest
receptors are at least 500 feet from the emissions source, albeit downwind, the calculated risk was
5 cases per million for a new Supercenter (Michael Brandman Associates, Local Air Quality and
Health Risk Assessment of Gosford Village Shopping Center, April 24, 2007, p. 48). In the case
of another Bakersfield Wal-Mart (on Panama Lane), where the nearest receptors were 100 feet
and upwind from the emissions source, the calculated risk was 7.9 cases per million (Michael
Brandman Associates, Localized Air Quality and Health Risk Assessment of the Panama Lane
Shopping Center, April 23, 2007, p. 44). In the case of the Delano Wal-Mart, where the nearest
receptors were 1,500 feet and downwind from the emissions source, the calculated risk was 1.8
cases per million (San Joaquin Valley Air Pollution Control District, CEQA Modeling Memo,
Srom Matthew Cegielski, AQS-Technical Services, to Kurt Legleiter, Ambient Consulting,
Regarding Delano Marketplace, Application No. C-7076, Project No. 1061533, August 14,
2006). These cases illustrate that diesel emissions are dispersed and diluted rapidly over
relatively short distances. In the case of the Lodi Shopping Center, the nearest existing
residences would be at least 1,000 feet from the Wal-Mart loading area. Since this distance is
greater than the distances separating the loading areas from the sensitive receptors in the
Bakersfield Wal-Mart projects, it is expected that the health risk would be similarly low and well
below the 10 cases per million threshold. This is consistent with the findings of the original Lodi
Shopping Center EIR.
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Summary of Comment 20-3:

Agricultural Mitigation. This comment states that Agricultural Resources Mitigation Measure B1, which
requires the acquisition of off-site agricultural conservation easements for loss of prime farmland, should
also have included a provision requiring payment of fees for ongoing maintenance of such easements.

Response 20-3:

As noted in the comment, the City has required payment of such maintenance fees in previous
cases, such as Reynolds Ranch, where agricultural easements were required. In addition,
Mitigation Measure B1 has been revised to specifically include a requirement that the applicant
pay a fee for purposes of establishing an endowment to provide for adequate administration,
monitoring, and maintenance of the easement in perpetuity (see Section V. REVISIONS TO THE
TEXT OF THE DREIR). In establishing the amount of the fee, the City would consider the
recommendations contained in the nexus studies prepared for the City of Stockton and the County
of San Joaquin. However, the many procedural, legal, and financial details related to
implementation of the agricultural conservation easement requirement, including the
determination of fees, far exceed the level of detail required for an EIR. The City of Lodi has the
authority to establish the mechanical aspects of the agricultural easement requirement in
conjunction with subsequent stages of project approval, and is not constrained by the lack of
detailed procedural information in an EIR from establishing further details for the easement
requirement.

Summary of Comment 20-4:

Energy/Global Climate Change. This comment states that the DREIR must quantify, disclose, and
evaluate the project’s greenhouse gas emissions to ensure that the project will not impede the legislative
mandate to reduce statewide greenhouse gas emissions to 1990 by 2020.

Response 20-4:

No discussion of global climate change and project greenhouse gas emissions was included in the
DREIR because it was not included among the issues for which the Superior Court directed the
City of Lodi to prepare new or revised discussions. Since the concept of global warming is not
new, it could have been raised in comments on the original EIR. Since no comments were made
pertinent to global warming at the time the original EIR was circulated for public review so the
commenter is precluded from raising that issue now for the first time now based on claim
preclusion/res judicata and statute of limitations. The scope of public comment is limited to
those sections of the original EIR that were mandated to be revised by the Court and/or those
sections the City volunteered to revise. At the time the original EIR was reviewed and certified
by the council, there was no legal requirement to include a discussion of global warming. (See
Highland Springs Conf. v. City of Banning (2008) Case No. 460950, attached hereto in Appendix
E)

It is also important to note that AB 32 — California Global Warming Solutions Act, was passed in
September 2006 and became effective on January 1, 2007, well after the certification of the initial
EIR in February 2005. AB 32 is not the type of new information contemplated by Public
Resources Code section 21166. (dmerican Canyon Community United For Responsible Growth
v. City of American Canyon and City of American Canyon v. Lake Street Ventures “American
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Canyon” (Case No. 26-27462), attached hereto in Appendix E.) In the American Canyon case,
the Court held that “CEQA Guidelines section 15162, which augments section 21166 [of the
Public Resources Code], clarifies that the “new information” must show something about the
particular project’s effects, i.e., that the project will have one or more significant effects not
discussed in the previous negative declaration. New legislation requiring creation of state
regulations certainly does not pertain...” (The Court acknowledged that such forthcoming
regulations may in turn result in the need for environmental review in the future but AB 32 did
not, itself, require such CEQA analysis.) Here, nothing about the project itself has changed since
the certification of the original EIR. In conclusion, an analysis of global warming or AB 32 is not
required for this REIR.

To date there have been no amendments to the CEQA Statute or Guidelines which mandate
inclusion of discussions of global climate change in EIRs. (Importantly, no consensus has
developed on how to conduct such an analysis, or the significance levels that should be applied in
such an analysis, or which mitigation measures would be appropriate and feasible. These issues
have proven resistant to easy resolution despite massive and determined efforts to reach
commonly accepted approaches and standards.) It is worth noting that the only state legislation
which addresses global climate change in the context of CEQA is Senate Bill 97, which was
enacted in August 2007. SB 97 (Public Resources Code section 21083.05) directs the Governor’s
Office of Planning and Research (OPR) to prepare, develop, and transmit to the Resources
Agency guidelines for feasible mitigation of greenhouse gas emissions or the effects of
greenhouse gas emissions, by July 1, 2009. It directs the Resources Agency to certify or adopt
those guidelines by January 1, 2010. Once the analytical methodologies, thresholds of
significance, and appropriate levels of mitigation for individual development projects are
established, it will be possible for new EIRs to address this issue in a consistent and meaningful
way. However, as indicated by the recent court decisions cited above, EIRs that have already
been completed will not be required to be supplemented with new analyses on global climate
change.

The comment also states that the analysis should also ensure that the project will not impede the
legislative mandate to reduce statewide greenhouse gas emissions to 1990 by 2020. However,
even if there was a current requirement to study greenhouse gas emissions under CEQA and there
was an established threshold for determination of significance for global climate change, the data
required to make such determinations does not currently exist. While quantified greenhouse gas
rollback benchmarks are currently being analyzed, it remains unclear how this will be translated
to the project-specific level in a manner which is feasible. Thus, the commenter’s suggestion of
applying greenhouse gas reduction goals as a significance threshold for this project is
inappropriate and infeasible until a reliable and scientifically accepted guidance is established for
quantifiable project-specific mitigation goals.

Summary of Comment 20-5:

Energy. This comment states that the project’s energy consumption must be analyzed and reduced with
enforceable mitigation measures. It further suggests that the project should incorporate energy
conservation measures which exceed those contained in Title 24, and the LEED standards for new
construction should be applied. The comment also lists numerous other energy mitigation measures that
should be adopted.
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Response 20-5:

In response to the direction provided by the Superior Court, the DREIR includes an extensive
discussion of energy resources and infrastructure, and evaluates the project’s impacts upon those
resources and infrastructure. In doing so, the DREIR followed guidance for energy impact
analyses contained in the CEQA Guidelines. The determination of whether a project will result in
significant impacts under CEQA depends upon whether established significance thresholds are
exceeded or not. In the case of energy consumption, the CEQA-based significance criteria are: 1)
whether the project’s use of energy is wasteful or inefficient, and 2) whether the energy
infrastructure has sufficient capacity to serve the project. The first criterion is best summarized in
Appendix F of the CEQA Guidelines, which states:

“In order to assure that energy impacts are considered in project decisions, the
California Environmental Quality Act requires that EIRs include a discussion of
the potential energy impacts of proposed projects, with particular emphasis on
avoiding or reducing inefficient, wasteful and unnecessary consumption of
energy.”

Within the terms of reference defined by these CEQA-based significance criteria for energy
impacts, the DREIR found that the project would not result in a significant impact to energy
resources. As such, no mitigation measures are required for energy impacts. However, it is
important to note that several of the energy conservation measures suggested by the commenter
are already proposed to be incorporated into the project. For example, the proposed project
includes a transit route which travels through the project instead of passing by it, and also
includes two on-site bus stops in order to better facilitate access to public transportation. The
project has also been designed with full internal pedestrian interconnections, as well as external
pedestrian access and full bicycle access. The project will also include a range of transportation
demand measures as identified in the Air Quality section of the original EIR.

With respect to the California Energy Code (Title 24), it should be noted that it is known to have
the most stringent energy saving building requirements in the country,. (See
http://greenbuildings.berkeley.edu/pdfs/bp2006_ucla.pdf [Green Building Research Center, UC-
Berkeley, Best Practices Case Studies 2006, “UCLA La Kretz Hall, ,” accessed March 17, 2008],
http://www.facilitiesnet.com/bom/article.asp?id=6274  [Operating Building Management,
“Finding Incentives for Cool Roofs,” March 2007], http://www.douglaslightingcontrol.com/state-
energy-codes.htm [Douglas Lighting Controls, “State Energy Codes,” accessed March 17, 2008])
(See DREIR page 75 for a description of Title 24 energy efficiency requirements for new
buildings.) Title 24 is also continuously updated to reflect advances in energy-efficient building
materials and techniques. In fact, one of the tests for significance of energy impacts contained in
Appendix F of the CEQA Guidelines is “[t]he degree to which the project complies with existing
energy standards.” Additionally, there are numerous energy conservation features planned for the
project, as described on page 81 of the DREIR, which go well beyond the energy-efficiency
requirements of Title 24.
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21. RESPONSES TO COMMENTS FROM ANN M. CERNEY (2), UNDATED

Summary of Comment 21-1:

This letter serves as a transmittal letter for the comment memo by EPS which is attached to the letter.

Response 21-1:

The EPS memo attached to Ms Cerney’s comment letter is included in Appendix B of this
document. For responses to comments contained in the EPS report, the reader is referred to
Responses EPS-1 through EPS-4, which follow directly after Response 5-37.

22. RESPONSES TO COMMENTS FROM MR. & MRS. CONSTANTINE M. COPULOS,
DATED NOVEMBER 13, 2007

Summary of Comment 22-1:

The commenters are against the proposed project because it would be detrimental for other grocery stores
in Lodi and increase congestion at the proposed location.

Response 22-1:

The BAE economic impact analysis and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
store is likely to close (BAE report, p. 48). The traffic impacts associated with the project were
analyzed in detail in the original EIR and supported by a traffic study prepared by Fehr & Peers,
transportation consultants, who identified substantial widening and improvements for Kettleman
Lane and Lower Sacramento Road that will be required in order to prevent unacceptable
congestion as a result of the project.

23. RESPONSES TO COMMENTS FROM JAMIE CUNNINGHAM, DATED NOVEMBER 28,
2007

Summary of Comment 23-1:

The commenter states that she is “deeply troubled” by the proposed Wal-Mart Supercenter. She notes
that given the investment in downtown that has turned it from a “ghost town” to a vibrant area, it seems
“counterproductive to give Wal-Mart the green light to further ‘box up’ South Lodi.”
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Response 23-1:

The commenter implies that approval of the project would be detrimental to downtown. The
BAE economic study and DREIR found that the project would result in a limited reduction in
overall sales in downtown. The DREIR states that the short-term reduction in sales in the
downtown area is estimated to be 7 percent overall for all retail categories. For some categories
the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8 percent for
restaurants), and for others it may be lower (e.g., negligible reductions in furniture sales). After
an initial decline, retail sales would gradually improve over time as Lodi’s population continues
to grow. As stated in the DREIR, it cannot be concluded that these limited levels of sales
declines would lead to the closure of any downtown businesses (DREIR, p. 42). Therefore, the
project would not result in store vacancies or that it would initiate a chain of events which might
ultimately result in urban decay impacts in the downtown.

Summary of Comment 23-2:

The commenter recounts Wal-Mart’s reported violations of environmental regulations elsewhere, and
states that the company disregards the health and welfare of communities. The commenter also notes that
Wal-Mart does not pay its employees a living wage and cites a reported labor violation elsewhere.

Response 23-2:;

The commenter’s recounting of reported environmental violations elsewhere is noted. For
purposes of CEQA, however, this information is not germane to the analysis of environmental
impacts for the proposed project, and no response is required on this point. However, it should be
noted that the implementation of mitigation measures required for the proposed project, as
identified in this EIR, will be ensured through the State-mandated Mitigation Monitoring and
Reporting Program (MMRP) which will be adopted in conjunction with the project approval.
The MMRP specifies the parties responsible for implementation of each mitigation measure as
well as the timing of implementation, and requires follow-up inspections by City staff to ensure
that the mitigation measures have been implemented as specified. This strict enforcement of the
mitigation measures will prevent violation of environmental laws with respect to this project.

The comments on wages and labor relations involve purely socio-economic issues which are not
relevant to analysis of environmental impacts under CEQA, which is solely focused on physical
impacts to the environment. As such, no response on this point is required.
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24. RESPONSES TO COMMENTS FROM MARGE DEGENSTEIN, DATED NOVEMBER 19,
2007

Summary of Comment 24-1:

This comment letter expresses strong support for the project. It also includes opinions on several subjects
including the project’s impact on downtown, and the loss of retail sales and tax revenue to Stockton.

Response 24-1:

The comment letter addresses the merits of the project and expresses opinions on several subjects
related to the project. Since the comment letter contains no specific comments or criticisms on
the DREIR itself, no further response is required.

25. RESPONSES TO COMMENTS FROM CHRISTY DESCHAMP, DATED DECEMBER 6,
2007

Summary of Comment 25-1:

The commenter opposes the project and states that downtown businesses should be protected. She is
surprised that the DREIR finds that the potential for urban decay is not significant, and suggests looking
at the existing Wal-Mart store which still lacks a future occupant with Home Depot now reportedly
planning to locate in Reynolds Ranch. The impact that the empty Wal-Mart will have on the shopping
center should be studied, especially since it will be difficult to find an anchor tenant who will compete
against a Supercenter.

Response 25-1:

The issues of economic impacts/urban decay and the potential impacts associated with the
vacated existing Wal-Mart store are discussed in turn below.

Economic Impacts/Urban Decay

The salient conclusions of the DREIR and BAE report with respect to the economic and urban
decay impacts associated with the project are as follows:

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not likely
to result from the project, with the possible exception of the Kmart. However, there is

insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
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store is likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result in a
limited reduction in overall sales in downtown. The DREIR states that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible reductions in furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded that these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
Therefore, the project would not result in urban decay impacts in the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi Shopping
Center project are considered in combination with the economic impacts resulting from other
approved, pending and probable future projects in the trade area (e.g., Reynolds Ranch), the BAE
study and DREIR found that additional stores that become at risk of closure include the existing
OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at Sunwest Plaza.
However, the actual potential for closure of any of these stores depends largely on the retail
composition of the Reynolds Ranch project, which is currently unknown. However, even under
general assumptions of reasonable worst-case conditions, and assuming diligent code
enforcement as has been specifically directed by City Council, it is expected that the economic
conditions which would occur under cumulative conditions would be unlikely to result in urban
decay (DREIR, pp. 48-52).

Vacated Existing Wal-Mart Store

In its previous approval of the Lodi Shopping Center project in 2005, the City Council placed a
condition of approval on the project which required that prior to issuance of a building permit for
the new Wal-Mart Supercenter, the applicant shall either: 1) have obtained signed leases for 50
percent of the floor area of the existing Wal-Mart (including a minimum two-thirds of the
building frontage); or 2) have entered into a purchase agreement with a buyer for the existing
Wal-Mart building; or 3) present to the City an cash escrow account to secure the applicant’s
obligation to demolish the existing Wal-Mart building within be re-tenanted with 90 days of the
opening of the Supercenter or the building would have to be demolished. It is expected that the
City Council might consider imposing this same condition upon reconsideration of the project for
approval. This condition would ensure that any urban decay that could result from the vacancy of
the existing Wal-Mart would be avoided either by prompt retenanting (i.e., prior to issuance of
building permits for the Supercenter) or by demolition of the building within 90 days of the
Supercenter opening. This provides a strong incentive for the owner of the Sunwest Plaza, who is
also the applicant for the proposed project, to obtain a tenant for this space in short order.
However, the economic impact report by BAE (and the EIR) state that the vacant Wal-Mart store
would not likely remain vacant for very long given its prime retail location near the corner of
Highway 12 and Lower Sacramento Road. The DREIR also concluded that the Sunwest Plaza
where the existing Wal-Mart is located is unlikely to be subject to long-term vacancies since it is
relatively new, and will be in close proximity to the new Supercenter and the existing Target and
Lowe’s as well as other regional retail draws, and thus is a very attractive location for retailers.
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26. RESPONSES TO COMMENTS FROM MARILYN DOMINGO, DATED NOVEMBER 16,
2007

Summary of Comment 26-1:

This comment letter expresses support for the project. It states that the project would not compete with
downtown since it would provide items for everyday needs while downtown businesses provide high-end
merchandise.

Response 26-1:

This comment addresses the merits of the project, but not necessarily environmental impacts.
This comment is, however, consistent with the findings of the BAE economic impact report and
the EIR. No further response is required.

27. RESPONSES TO COMMENTS FROM LEO B. DUNCAN, DATED DECEMBER 5, 2007

Summary of Comment 27-1:

This comment letter expresses a strong opinion in favor of allowing the project to go forward.

Response 27-1:

Since this letter expresses a general opinion on the merits of the project and does not address the
DREIR itself, no further response is required.

28. RESPONSES TO COMMENTS FROM HELEN ELLIS, DATED NOVEMBER 15, 2007

Summary of Comment 28-1:

This comment letter expresses a strong opinion in favor of approving the proposed project.

Response 28-1:

Since this letter expresses an opinion on the merits of the project and does not address the
DREIR, no further response is required.
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29. RESPONSES TO COMMENTS FROM LESTER EMIGH, DATED NOVEMBER 15, 2007

Summary of Comment 29-1:

This comment letter expresses a strong opinion in favor of approving the proposed project.

Response 29-1:

Since this letter expresses an opinion on the merits of the project and does not address the REIR,
no further response is required.

30. RESPONSES TO COMMENTS FROM ROBERT EVANS, DATED DECEMBER 4, 2007

Summary of Comment 30-1:

This comment contains several detailed questions on the implementation of the agricultural easement
requirement. In particular, the following questions are raised:

“l. When must the applicant meet this requirement?

2. What do the restrictions say? Can we see the text?

3. Considering California’s demand for water, how do you guarantee water is available to the
proposed 40 acres if the easement is located in a designated greenbelt area?

4. Where are the current greenbelt areas located?

5. The City of Galt is located only 10 miles north of Lodi and is in Sacramento County. Technically
based on this mitigation, a 40-acre parcel could be located just south of the Sacramento County
line. How do the citizens of Lodi benefit from a parcel of land 15 miles away when they are losing
land located right on the city border? Wouldn’t a more sensible mitigation place the easement
nearer to the City of Lodi?”

Response 30-1:

Each of the above 5 items are addressed in turn below:

1. Timing. At the time of issuance of the occupancy permit for the first commercial building in
the project, the applicant would be required to either produce proof that the off-site easement
requirement had been met, or post a surety bond with the City of Lodi for an amount
equivalent to the cost of acquiring the off-site easement.

2. Details of Restriction. Although the specific details of the easement restrictions have not yet
been developed, the ongoing management of the easement and the accompanying conditions
will be either conducted by the City or an established land trust/conservancy whose primary
function is to acquire and manage such lands and easements. As provided in Mitigation
Measure Bl (as revised herein), the applicant will be required to contribute funds for
administration of the easement which are over and above the costs of acquisition (see Section
V. REVISIONS TO TEXT OF THE DREIR).
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Guaranteed Water Supply. There will be a requirement that evidence of secure water supply
must be produced for any lands considered for easement acquisition. The terms of the
easement itself would specify that any water rights to the underlying land could not be sold or
transferred.

Location of Greenbelt. The County of San Joaquin and the cities of Lodi and Stockton have
considered the designation of a greenbelt area to provide a permanent open space buffer
between the two cities. However, no official greenbelt area has been designated by either city
or the County. Mitigation Measure B1 has been revised in this document to remove the
reduced mitigation ratios for easements acquired in areas desired by the City, such as a
greenbelt area (see Section V. REVISIONS TO TEXT OF THE DREIR).

Rationale for 15 Mile Radius Requirement. The maximum 15-mile distance requirement has
been removed from Mitigation Measure B1, which now requires that the conservation
easement be located within San Joaquin County (outside the Delta Primary Zone)(see Section
V. REVISIONS TO TEXT OF THE DREIR). This reflects the City’s goal to have the
easement lands be located somewhat proximate to the City, but far enough away that the
price of such lands is unlikely to include much speculative value. Unlike remote areas, the
Jand between Stockton and Lodi, due to its proximity to existing development in those two
cities, is perceived as having stronger potential for development, and thus commands higher
market prices. For example, current market value for agricultural land suitable for row crops
located about 15 miles from Lodi is about $10,000 per acre (and the value of conservation
easements on such land is about $5,000 per acre), while current market value for similar
agricultural land located between Lodi and Stockton is up to $30,000 per acre (and the value
of a conservation easement on such land is about $20,000 per acre)}(Bill Martin, Executive
Director, Central Valley Farmland Trust, and Bob Hasseltine, agricultural real estate broker,
Personal Communications with Randy Hatch, City of Lodi Community Development
Director, February 27, 2008). In addition, agricultural land trusts prefer to acquire
agricultural easements in areas removed from urban centers where there is a better likelihood
of obtaining blocks of contiguous land protected by easements, and where it is less likely that
easements will remain isolated, fragmented and subject to increasing constrictions on farming
operations due the encroachment of urban development (Bill Martin, op. cit.). .

Summary of Comment 30-2:

The commenter notes that on November 28, 2007, the Court of Appeal ruled that the 2004 City Council
approval of a Wal-Mart Supercenter in Spanos Park West (1-5 and Eight Mile Road) was illegal.
Stockton City Council has since banned stores that exceed 100,000 square feet and contain full-sized
grocery stores. This raises serious and significant concerns about where residents of northwest Stockton
will go to shop because that supercenter will not be built. Since the intersection of Lower Sacramento
Road and Eight Mile Road is only 4.12 miles from Lower Sacramento Road and Kettleman Lane, maybe
they will now drive north to Lodi. If the Supercenter at Spanos Park is not built, the commenter asks if
the traffic implications upon access roadways connecting north Stockton with the Lodi Supercenter have
been considered, particularly the additional traffic during weekends and holidays, and the adequacy of
holding lanes to prevent vehicle backup.
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Response 30-2:

Although the Court of Appeal decision (Stockton Citizens for Responsible Planning v. City of
Stockton, 157 Cal.App.4™ 332 (2007)), combined with the prior Stockton City Council decision,
may appear to preclude the construction of a Supercenter at Spanos Park, such an outcome is not
a certainty. The applicant has sought review of the case by the California Supreme Court, which
review was granted on February 17, 2008. The case is still pending. Also, the Stockton
ordinance would not preclude the construction of a smaller Supercenter of less than 100,000
square feet (see copy of Stockton ordinance in Appendix G of this FREIR). However, any
attempt to predict the ultimate outcome with respect to the proposed Supercenter at Spanos Park
would be speculative. Since the possibility of a Supercenter at Spanos Park cannot be ruled out,
and it remains reasonably foreseeable that the Stockton Supercenter would be built, the
cumulative analysis in the BAE report or the DREIR should remain the same. If the proposed
Supercenter at Spanos Park is ultimately downsized to less than 100,000 feet, the DREIR analysis
of cumulative economic and urban decay impacts will then represent a worst-case analysis, and
will therefore still be valid under CEQA.

With respect to the traffic questions, it is important to first note that the Superior Court found the
traffic analysis in the original EIR to be sufficient, and the City did not voluntarily revise the
traffic analysis. Therefore, the DREIR does not include a revised traffic analysis and comments
related to traffic are outside the scope of material subject to public comment and review. The
analysis in the original EIR remains valid and no further analysis is required under CEQA. In
response to the comment, it should also be noted that substantial other retail, including Target,
Kohl’s, Lowe’s and other retailers at the Spanos center would continue to attract northwest
Stockton shoppers to the Spanos center, resulting in fewer redirected trips even if a Supercenter is
not opened at the center. As to where those Supercenter trips would be redirected, it is noted that
the trade area for the Spanos Center Supercenter would primarily encompass the northwest
quadrant of Stockton. Since most of the residents in that area are within three miles of the
existing East Hammer Lane Supercenter, it is logical that they would choose to shop at the
Hammer Lane Supercenter rather than travel at least four or five miles north to the Lodi Shopping
Center. A few shoppers who live at the northern margins of Stockton may choose to travel to
Lodi instead of the Hammer Lane Supercenter. However, the incremental increase in traffic
generated by these few shoppers would not have a significant effect on traffic volumes or
congestion on Lower Sacramento Road or other roads connecting Stockton and Lodi, neither
during weekday peak hours nor on weekends and holidays.

31. RESPONSES TO COMMENTS FROM BETSY FISKE (1), DATED DECEMBER 6, 2007

Summary of Comment 31-1:

The commenter asks how the establishment of the redevelopment area planned for the east side of Lodi
will be affected by added competition from the proposed project. The City should also look at the
potential for store closures on the west side of Lodi due to newer stores opening on the east side. The

commenter also asks what the impact will be of both outlying commercial areas on the downtown?
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Response 31-1:

The proposed Redevelopment Project Area will cover much of the east side of Lodi, extending
west to Sacramento Street and beyond in some places, especially along major arterials. It
includes both S-Mart stores, both Longs stores, and the Rite-Aid store, as well as the major retail
nodes along Cherokee Lane. While excluding the downtown retail core along School Street, it
includes the deteriorated properties on both sides of Sacramento in the Downtown area.

In general, redevelopment agencies provide cities with additional tools and funding sources,
especially via property tax increment financing, that allows cities to make physical improvements
within the designated redevelopment project areas. The City of Lodi is currently in the process of
forming its Redevelopment Agency, and no specific projects have yet been identified which
might be undertaken by the Agency. As such, it is premature to evaluate with any degree of
certainty how the proposed Redevelopment Project Area would be affected by the proposed Lodi
Shopping Center project.

However, the analysis in the BAE study and DREIR found that within the planned
Redevelopment Project Area the only store which is at risk of closure due to the introduction of
the Lodi Shopping Center is the Kmart on Cherokee Lane. However, the Cherokee center
property owner indicated that Kmart was in a very low-cost long-term lease, and even if Kmart
vacated the property, the space could be re-tenanted, perhaps with a non-retail use (see discussion
on page 61 of BAE Report).

Currently, there are no known commercial retail projects which are planned or proposed for the
Redevelopment Project Area. The only known project proposed for the east side is the Reynolds
Ranch project, which is outside the Redevelopment Project Area. The cumulative impacts of the
commercial retail proposed for the Reynolds Ranch project, when combined with the potential
impacts of the Lodi Shopping Center project, are discussed in the DREIR, based on the
cumulative analysis contained in the BAE report. The analysis found that while some existing
retail outlets in the west side, such as Mervyn’s and JC Penney would be potentially at risk of
closure under cumulative conditions (assuming the cumulative projects included retailers which
would be directly competitive with these outlets), it is unlikely that such closures would result in
urban decay, even under reasonable worst-case conditions, because _of the City’s expressed
commitment to undertake diligent code enforcement actions to prevent physical deterioration of
vacated commercial properties.

The potential impacts on the downtown are discussed at length in the BAE report (see pages 58
through 60 included in the DREIR). In summary, the findings regarding the Downtown indicate
that the proposed project would not result in urban decay in that area.
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32. RESPONSES TO COMMENTS FROM BETSY FISKE (2), DATED DECEMBER 7, 2007

Summary of Comment 32-1:

This comment letter states that it has been reported in the news that Wal-Mart’s recycling program might
actually harm the environment. The letter states that the DREIR should account for how much waste and
recycling the Wal-Mart and the other tenants of the Lodi Shopping Center will generate and how this will
impact the landfill.

Response 32-1:

As to the assertion that Wal-Mart’s recycling program might be harmful to the environment, it is
not possible to respond to this comment without more information on how this harm would occur
and the source of this information. Neither the City of Lodi nor the EIR preparer are aware of
any news items or other sources which make this claim, or any scientific analysis or data which
would support it.

Even if the commenter’s statement/question was more specific, the issue of solid waste is
discussed in detail in the original Lodi Shopping Center EIR which addresses all of the issues
mentioned in the comment letter. However, since the subject of solid waste is not within the
scope of issues which were ordered to be revised by the Superior Court, or voluntarily undertaken
by the City, the DREIR does not include a revised discussion of solid waste. The analysis of this
issue in the prior EIR remains valid and no further review is required under CEQA. The
commenter is referred to the original DEIR, which is included on the CD contained in the
DREIR, and available upon request.

33. RESPONSES TO COMMENTS FROM ETHELEEN FISKE (2), DATED DECEMBER 6, 2007

Summary of Comment 33-1:

The commenter states that the DREIR points out many ways the Supercenter can conserve energy, and
asks how the City will make sure that Wal-Mart is held to these standards.

Response 33-1:

The DREIR, on page 82, lists several energy conservation features planned by Wal-Mart which
would exceed the energy-efficiency requirements of Title 24, as contained in the City’s Building
Code. These are features which are voluntarily incorporated into the construction of all new Wal-
Mart stores, and although they are not required by the City of Lodi, the applicant has indicated
that they are proposed and planned by Wal-Mart to be incorporated into this new store. The
energy section of the DREIR includes this list of energy conservation features as information.
However, the energy-saving effect of these features was not included in the estimate of
operational energy use, and these features are not intended as mitigation, per se, since no
significant energy impact has been identified. .
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34. RESPONSES TO COMMENTS FROM ETHELEEN FISKE (1), DATED DECEMBER 7, 2007

Summary of Comment 34-1:

This comment letter states that the DREIR does not quantify the amount of solid waste that the project
would generate, where the solid waste would be disposed of, and what the effect is to the landfill and how
much is recycled.

Response 34-1:

The issue of solid waste is discussed in detail in the original Lodi Shopping Center EIR which
addresses all of the issues mentioned in the comment letter. However, since the subject of solid
waste is not within the scope of issues which were ordered to be revised by the Superior Court or
voluntarily undertaken by the City, the DREIR does not include a revised discussion of solid
waste. The analysis of this issue in the prior EIR remains valid and no further review is required
under CEQA. The commenter is referred to the original DEIR, which is included on the CD
contained in the DREIR, and available upon request.

35. RESPONSES TO COMMENTS FROM CARLA FLETCHER, DATED DECEMBER 7, 2007

Summary of Comment 35-1:

The commenter notes that while the proposed Wal-Mart Supercenter is discussed in the DREIR, there is
little or no mention of the other stores which would occupy the shopping center. It is not clear whether
those other stores are included in the EIR analysis of impacts on other stores, energy consumption and air

quality.
Response 35-1:

The original EIR and DREIR considered all of the potentially significant environmental impacts
associated with the entire Lodi Shopping Center project including the retailers, restaurants, and
services who would occupy the other 13 buildings proposed in the center. The effects of these
other project tenants were included in the evaluations of economic/urban decay impacts, and
energy impacts in the DREIR; and, the air quality impacts associated with all of the project
tenants were evaluated in the original EIR. Since the original air quality analysis is not subject to
reanalysis, per order of the Superior Court, and the City did not voluntarily revise the air quality
analysis, the DREIR does not include a reanalysis of air quality. The analysis of this issue in the
prior EIR remains valid and no further review is required under CEQA.
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36. RESPONSES TO COMMENTS FROM ELIZABETH GALBREATH, DATED DECEMBER 7,
2007

Summary of Comment 36-1:

The commenter is concerned about the impact that a new Wal-Mart Supercenter will have on downtown
Lodi. She is “90% certain that many of these stores will need to close due to lack of business.”

Response 36-1:

With regard to downtown, the BAE economic study and DREIR found that the project would
result in a limited reduction in overall sales in downtown. The DREIR states that in the
downtown area the short-term reduction in sales is estimated to be 7 percent overall for all retail
categories. For some categories the short-term percentage may be higher (e.g., 13 percent for
pharmacies, 8 percent for restaurants), and for others it may be lower (e.g., negligible reductions
in furniture sales). After an initial decline, retail sales would gradually improve over time as
Lodi’s population continues to grow. As stated in the DREIR, it cannot be concluded that these
limited levels of sales declines would lead to the closure of any downtown businesses (DREIR, p.
42). Therefore, the project would not result in urban decay impacts in the downtown.

Summary of Comment 36-2:

The commenter is also concerned with increased traffic on Kettleman Lane and Lower Sacramento Road,
and states the “emissions from trucks and cars will be horrendous, not to mention very unhealthy.”

Response 36-2:

Traffic was not a subject that the Superior Court required to be reanalyzed, and the City of Lodi
did not undertake to revise the traffic analysis. The original EIR (at pages 71-97) includes a
thorough analysis of traffic impacts associated with the project, which found that although the
volume of traffic will increase on Kettleman Lane and Lower Sacramento Road, the street
widenings and other improvements to be completed in conjunction with the project would ensure
that any traffic impacts would be fully mitigated to ensure acceptable levels of service.

Air quality is another topic that was not ordered to be reanalyzed by the Superior Court, nor was
it voluntarily revised by the City of Lodi. The air quality analysis in the original EIR (at pages
112-125) found that the vehicular emissions associated with the project would exceed the
applicable significance thresholds for several regional pollutants, and that the levels of emissions
could not be feasibly mitigated to less-than-significant levels. The original EIR includes a
discussion of adverse health effects associated with these pollutants (at pages 114-115).
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37. RESPONSES TO COMMENTS FROM GERRY AND JANE GANDT, DATED DECEMBER
3,2007

Summary of Comment 37-1:

The commenters express concern that no urban decay impacts are identified as a result of business
closures and building vacancies. The commenters also question why a new Wal-Mart Supercenter would
be reasonable if the City is concerned that the Kettleman Lane shopping centers are experiencing a
downward slide.

Response 37-1:

With respect to the comment on urban decay, it is important to note that building vacancies do not
automatically result in urban decay. Rather, urban decay is the ultimate consequence of a series
of downward spiraling circumstances including: long-term vacancy; inability or unwillingness of
a building owner to maintain the space in a condition suitable for retenanting; and failure of the
City’s code enforcement staff to prevent or abate building code violations before they result in
significant physical deterioration or urban decay. The process leading to urban decay is not
inexorable, but depends upon several cascading failures over a substantial period of time. The
DREIR and the BAE report found that there is insufficient evidence to conclude that the proposed
project would initiate a chain of causation resulting in urban decay.

Summary of Comment 37-2:

The commenters state that a Wal-Mart Supercenter at the western gateway to Lodi would not be a
welcoming first impression to Bay Area tourists that the City is seeking to attract downtown.

Response 37-2:

The visual impression created by the project at the western entrance to Lodi, this is not a CEQA
issue but a question of architectural design and aesthetics. The project architecture and design are
subject to the review and approval of the City’s Site Plan and Architectural Review Committee
(SPARC) which will ensure that the project meets the City’s design standards for commercial
development.

38. RESPONSES TO COMMENTS FROM LAURA GONZALES, DATED DECEMBER 7, 2007

Summary of Comment 38-1:

This comment states that the project places too much reliance on bicycle use as an alternative to vehicular
travel, particularly since it is impractical for customers who will typically buy in bulk to carry these items
by bicycle. The comment states that bikes will not make the impact on reducing the number of cars
traveling on the roads that the DREIR assumes.
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Response 38-1:

The project has been designed with full internal bicycle access and connections to external bike
routes, full pedestrian interconnections, and full transit access including two on-site bus stops.
Although it may be unlikely that many customers will use bicycles, it is likely that the facilities
planned for bicycle access and storage will encourage some employees to bicycle to work. Since
the center will employ hundreds of workers, the opportunities for bicycle, pedestrian, and transit
access provide real commute alternatives for those employees. In addition, while most customers
will travel to the center for the retail shopping, other patrons will be attracted to the various
restaurants that will locate at the center, and some of these restaurant, coffee shop, or juice bar
patrons may wish to access the center by bicycle, on foot, or via public transit.

The DREIR does not rely on bicycle use or any other transportation alternative as mitigation for
the energy and other effects of vehicle travel. The traffic data relied upon to estimate mobile
energy consumption does not include a reduction factor for trips diverted to bicycle use or other
transportation modes, and therefore does not affect the total energy consumption estimate for the
project. Additionally, the discussion of energy impacts mentions bicycle use as one means of
reducing project energy consumption, along with other facilities and programs for alternative
transportation to be incorporated into the project. However, since the DREIR concludes that the
project would not result in significant energy impacts, no specific mitigations for energy use are
identified or required for energy per se. However, the implementation of a program for
transportation alternatives is a required mitigation measure to reduce the project’s air quality
impacts (see original DEIR at page 123).

39. RESPONSES TO COMMENTS FROM LINDA, JOE & BRYCE HAMMONS, DATED
NOVEMBER 9, 2007

Summary of Comment 39-1:

The commenters are opposed to the project and feel that Lodi’s downtown sets it apart from so many
indistinguishable places dominated by strip malls. They believe that the proposed project would threaten
the viability of the unique city center.

Response 39-1:

The BAE economic study and DREIR found that the project would result in a limited reduction in
sales in downtown. The DREIR states that in the downtown area the short-term reduction in sales
is estimated to be 7 percent overall for all retail categories. For some categories the short-term
percentage may be higher (e.g., 13 percent for pharmacies, 8 percent for restaurants), and for
others it may be lower (e.g., negligible reductions in furniture sales). After an initial decline,
retail sales would gradually improve over time as Lodi’s population continues to grow. As stated
in the DREIR, it cannot be concluded these limited levels of sales declines would lead to the
closure of any downtown businesses (DREIR, p. 42). Therefore, the project would not result in
urban decay impacts in the downtown.
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40. RESPONSES TO COMMENTS FROM TERRI HEDDEN, DATED DECEMBER 7, 2007

Summary of Comment 40-1:

The commenter requests additional information regarding detailed financial and fiscal aspects of the
conservation easement that the DREIR identifies as mitigation for loss of prime farmland resulting from
the project. The commenter asks: how will the easement benefit residents of the City? Does the developer
get tax breaks for purchasing the easement? Will Lodi residents receive price breaks on produce from this
land? Will Lodi residents be required to pay property tax on this land? The commenter opposes the
project and believes that the agricultural easement “is nothing more than the developer buying off the
community.”

Response 40-1:

The purpose of the agricultural conservation easement is to provide partial mitigation for the
conversion of the prime farmland at the project site to urban uses. This mitigation requires the
applicant to acquire or fund the acquisition of a conservation easement over an equivalent area of
prime farmland elsewhere in the vicinity. This easement is permanent and restricts the use of the
underlying land to agricultural uses only. This is considered partial mitigation since it cannot
physically replace the prime farmland to be converted, but does prevent the similar conversion of
other prime farmland in perpetuity. The funding for ongoing administration, monitoring, and
maintenance of the easement is provided by an endowment established by payment of fees by the
applicant. The on-going management of the easement is implemented through the Mitigation
Monitoring and Reporting Program (MMRP) for the project which is prepared, adopted, and
administered by the City of Lodi.

The questions posed by the commenter are not directly related to the CEQA discussion of
agricultural impacts and mitigations, which is focused on the identification of feasible and
enforceable mitigations. It is not the purpose or role of the EIR to address the detailed procedural
and financial aspects of implementation and administration of these easements. However,
preservation of agricultural land benefits Lodi residents in the long-term by ensuring the long-
term sustainability of agriculture in the San Joaquin Valley.

It is unlikely that the developer would receive tax benefits for a condition of project approval
such as acquisition of conservation easements, but this is question is beyond the scope of any
CEQA document.

The future price of produce is unknown and is also beyond the scope of environmental review.
However, it is unlikely that produce grown on lands covered by the conservation easement would
be offered to Lodi residents for reduced prices, since the easement would not apply to the
underlying farming operation apart from ensuring that it does remain in agricultural production
and cannot be sold for development.

The answer to the property tax question is unknown and is also beyond the scope of
environmental review. However, it is likely that lands covered by agricultural easements would
also be subject to Williamson Act Land Conservation Contracts which are already taxed at below
market rates. Thus it is unlikely that there would be a change in tax revenue resulting from the
addition of a conservation easement to a particular property. As such, there would probably not
be a loss in property tax revenue that would need to be compensated for, if that is the gist of the
question.
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41. RESPONSES TO COMMENTS FROM DAFFNEY HILLIS, DATED DECEMBER 3, 2007

Summary of Comment 41-1:

The commenter states that she is “extremely disturbed” by the proposed Wal-Mart Supercenter. She
notes that given the investment in downtown that has turned it from a “ghost town” to a vibrant area, it
seems counterproductive to give Wal-Mart the green light to further “box up” south Lodi.

Response 41-1:

The commenter implies that approval of the project would be detrimental to downtown. The
BAE economic study and DREIR found that the project would result in a limited reduction in
overall sales in downtown. The DREIR states that the short-term reduction in sales in the
downtown area is estimated to be 7 percent overall for all retail categories. For some categories
the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8 percent for
restaurants), and for others it may be lower (e.g., negligible reductions in furniture sales). After
an initial decline, retail sales would gradually improve over time as Lodi’s population continues
to grow. As stated in the DREIR, it cannot be concluded that these limited levels of sales
declines would lead to the closure of any downtown businesses (DREIR, p. 42). Therefore, the
project would not result in urban decay impacts in the downtown.

Summary of Comment 41-2:

The commenter recounts Wal-Mart’s reported violations of environmental regulations elsewhere, and
states that the company disregards the health and welfare of communities. The commenter also notes that
Wal-Mart does not pay its employees a living wage and cites a reported labor violation elsewhere.

Response 41-2:

The commenter’s recounting of reported environmental violations elsewhere is noted. However,
this information is not germane to the analysis of impacts for the proposed project, and no
response is required on this point.

The comments on wages and labor relations involve purely socio-economic issues which are not
relevant to analysis of environmental impacts under CEQA, which is solely focused on physical
impacts to the environment. As such, no response on this point is required.

42. RESPONSES TO COMMENTS FROM AMY KAIDA, DATED DECEMBER 4, 2007

Summary of Comment 42-1:

The commenter states that she against Wal-Mart, and that the community needs competitive diversity
offered by the range of grocery stores in Lodi, and needs to have its neighborhoods intact.
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Response 42-1:

The comment on Wal-Mart suggests that it would result in the closure of other grocery stores.
The BAE report and the DREIR concluded that while the proposed project would result in
reduced sales at other grocery stores, and that one or more grocery stores may be at risk of
closure, there is insufficient evidence to conclude that a particular competing grocery store is
likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Summary of Comment 42-2:

The commenter suggests the creation of a “green strip” from the project site to Stockton which could
connect with the green strip that runs west on March Lane, and could include an ampbhitheater as the
beginning of a vineyard trail or the like.

Response 42-2:

The commenter’s suggestion of a green strip is noted. However, this comment does not contain a
comment on the DREIR itself, and the designation and creation of open space areas does not
involve a topic that is subject to CEQA review, which is solely focused on the physical impacts of
projects under consideration. As such, no response is required on this point.

43. RESPONSES TO COMMENTS FROM BRIAN KORTUEM, DATED NOVEMBER 8, 2007

Summary of Comment 43-1:

The commenter believes that “many businesses in Lodi, not just the downtown area will be greatly
affected if the super Wal-mart is built.” He states that he appreciates the improvements that the City has
made to the downtown and supports continued improvements.

Response 43-1:

The intended meaning of “greatly affected” is not clear from the comment, but it is assumed that
it is meant in the negative sense. The analyses in the DREIR and the BAE economic impact
report provide substantial evidence that Lodi retailers would likely experience a reduction in sales
due to the proposed project, and that the effect on downtown would be somewhat less than
citywide effects. The salient conclusions of the DREIR and BAE report with respect to the
economic and urban decay impacts associated with the project are as follows:

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not likely
to result from the project, with the possible exception of the Kmart. However, there is
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insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
store is likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result in a
limited reduction in overall sales in downtown. The DREIR states that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible reductions in furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
Therefore, the project would not result in urban decay impacts in the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi Shopping
Center project are considered in combination with the economic impacts resulting from other
approved, pending and probable future projects in the trade area (e.g., Reynolds Ranch), the BAE
study and DREIR found that additional stores that become at risk of closure include the existing
OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at Sunwest Plaza.
However, the actual potential for closure of any of these stores depends largely on the retail
composition of the Reynolds Ranch project, which is currently unknown. However, even under
general assumptions of reasonable worst-case conditions, and assuming diligent code
enforcement as has been specifically directed by City Council, it is expected that the economic
conditions which would occur under cumulative conditions would be unlikely to result in urban
decay (DREIR, pp. 48-52).

44. RESPONSES TO COMMENTS FROM MICHAEL KOST, DATED NOVEMBER 14, 2007

Summary of Comment 44-1:

This comment letter simply expresses opposition to having a Wal-Mart Supercenter in Lodi.

Response 44-1:

Since this comment expresses an opinion on the project and does not include a comment on the
DREIR, no response is required.
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45. RESPONSES TO COMMENTS FROM LA JEAN KUETHE, DATED DECEMBER 7, 2007

Summary of Comment 45-1:

The commenter asks if a health risk assessment will be prepared for the project, as the San Joaquin Valley
Air Pollution District recommended, and if so, when. The commenter suggests that health risk
assessments should be prepared for both summer and winter conditions when air quality is at its worst.

Response 45-1:

This comment refers to the analysis of diesel exhaust emissions from delivery trucks at the
project. The analysis of diesel exhaust contained in the original EIR (which found that the project
would result in a less-than-significant health risk) was adequate under the Air District’s
guidelines that were applicable at that time the original EIR was certified in February 2005 and
the District did not comment or recommend a health risk assessment at that time. In 2006, the Air
District adopted a requirement that quantitative Health Risk Assessments be conducted for
projects with sources of diesel emissions, such as delivery trucks. Moreover, the Superior Court
found the analysis of air quality impacts in the original EIR to be adequate, and the City of Lodi
did not voluntarily revise the air quality analysis. As such, the DREIR does not contain a
reanalysis of air quality impacts, and no further health risk assessment is contemplated in
connection with this DREIR, or required under CEQA.

In this context, it is important to note that several health risk assessments have been conducted on
similar shopping center projects since 2006. The general finding has been that diesel emissions
disperse and dilute rapidly with distance from the source. For example, in cases of similar Wal-
Mart projects proposed elsewhere in the Central Valley, it was found that maximally exposed
receptors located directly adjacent to the emissions source (e.g., residential rear yards located
adjacent to loading areas) would likely be subject to cancer risk which exceeds the Air District’s
significance threshold of 10 cases per million. However, in cases where the nearest receptors are
substantially removed from the truck loading and circulation areas (e.g., 500 feet or more), it was
determined that the risk is substantially lower than 10 cases per million. Since the nearest
existing residents to the proposed Lodi Shopping Center site are far removed from the diesel
emission sources (at least 1,000 feet away), the health risk would be expected to be even lower
for the proposed project. This is consistent with the findings of the original EIR.

46. RESPONSES TO COMMENTS FROM JANE LEA, DATED NOVEMBER 29, 2007

Summary of Comment 46-1:

The discussion in this comment letter is focused on the position that the approval of the project would
result in closed businesses, vacant buildings, further deterioration of downtown, urban decay, blight, loss
of jobs, lower wages, foreclosures, code enforcement issues, and health and safety issues. The point is
also made that since there are a number of Wal-Marts in the surrounding communities, the proposed Wal-
Mart would take sales away from existing businesses in Lodi, since there is only a given amount of
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consumer spending capacity in the community. The commenter requests that the DREIR be rejected by
the City.

Response 46-1:

The commenter’s points appear to be focused on the issue of economic impacts and the secondary
effects which may result. The physical effects such as closed businesses, vacant buildings, urban
decay/blight, and deterioration of downtown are covered in detail in the DREIR. The overall
findings and conclusions are that while one businesses outside the downtown area (i.e., Kmart),
and none within downtown, may be at risk of closure, there is insufficient evidence to support a
conclusion that urban decay will result from such a closure (see DREIR, pp. 33-52). With the
City’s expressed commitment for diligent code enforcement to prevent physical deterioration of
any vacated commercial properties, no public health and safety issues would arise.

With respect to socio-economic effects such as lower wages, unemployment, foreclosures, etc.,
these issues are not within the range of topics which are included in EIRs since CEQA expressly
excludes such non-physical effects from consideration and only requires analysis of physical
environmental impacts. As such, no discussion of these issues is required under CEQA.

With respect to other existing and proposed Wal-Marts in the surrounding communities, these
other Wal-Marts were fully considered in the BAE report and DREIR analysis of economic
impacts associated with the project alone as well as under cumulative conditions. In other words,
the analysis of economic impact analysis incorporates the existence of these other Wal-Marts into
the analysis, and as such their effects are fully taken into account in the findings and conclusions
regarding economic impact and urban decay.

47. RESPONSES TO COMMENTS FROM SUSAN LEASURE, DATED NOVEMBER 13, 2007

Summary of Comment 47-1:

This comment states “As a citizen of Lodi for only 14 years, I escaped LA to get away from mass box
stores. Please don’t make Lodi another LA!”

Response 47-1:

Since this comment expresses an opinion on the project and does not include a comment on the
DREIR, no response is required.
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48. RESPONSES TO COMMENTS FROM PAMALA LEVY, DATED NOVEMBER 13 2007

Summary of Comment 48-1:

This comment simply states “NO! Keep Wal-Mart Super Center OUT of LODI!!!”

Response 48-1:

Since this comment expresses an opinion on the project and does not include a comment on the
DREIR, no response is required.

49. RESPONSES TO COMMENTS FROM BETTY LIBERT (1), DATED NOVEMBER 16, 2007

Summary of Comment 49-1:

This commenter is strongly opposed to the proposed project because she believes that it will severely
damage downtown by taking away business just as it is beginning to look beautiful and attractive for
shopping again. She believes the existing Wal-Mart is very adequate.

Response 49-1:

Comment noted. The Economic Impact Report by BAE, which is part of the DREIR, concludes
that the project would result in reduced sales in downtown for a period of a few years. However,
the impact would not be severe enough to result in business closures since the retail sectors
served by the proposed project are different from the downtown businesses which are serving
niche specialty markets.

50. RESPONSES TO COMMENTS FROM BETTY LIBERT (2), DATED NOVEMBER 29, 2007

Summary of Comment 50-1:

The commenter asks that the City refuse to approve the proposed project. She is concerned that the
project would result in the failure of Safeway and Raley’s, and would also have an affect on Food 4 Less,
Penney’s, Radio Shack, Target, and mostly downtown. She is also concerned with added congestion on
Kettleman Lane.

Response 50-1:

The economic impact analysis by BAE, which is part of the DREIR, concludes that all of the
businesses mentioned would be affected by the project in varying degrees, but that none of these
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would be likely to close as a result of the project. The traffic impacts associated with the
proposed project were analyzed in detail by Fehr & Peers, transportation consultants, who
identified substantial road widenings and improvements along Kettleman Lane and Lower
Sacramento Road that would be required to accommodate the proposed project without resulting
in unacceptable traffic congestion.

51. RESPONSES TO COMMENTS FROM JAMES LIBERT, DATED NOVEMBER 13, 2007

Summary of Comment 51-1:

The commenter is opposed to the project and believes that a Super Wal-Mart will bring an end to
downtown Lodi.

Response 51-1:

The Economic Impact Report by BAE, which is part of the DREIR concludes that the project
would result in reduced sales in downtown for a period of a few years. However, the impact
would not be severe enough to result in business closures since the retail sectors served by the
proposed project are different from the downtown businesses which are serving niche specialty
markets.

52. RESPONSES TO COMMENTS FROM JIM LOCKE, DATED NOVEMBER 7, 2007

Summary of Comment 52-1:

The commenter notes the results of the election where the citizens voted in favor of the project, and states
that tax revenues are being lost due to delaying action on the project. He states that many Lodi shoppers
patronize the Supercenter on Hammer Lane in Stockton, and that those shopping dollars should be
brought back to Lodi. He states that a local Supercenter would be more convenient than traveling to
Stockton and it would also reduce fuel consumption and air pollution.

Response 52-1:

This comment expresses opinions about the project but does not include specific comments on the
DREIR. Therefore, no further response is required.
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Summary of Comment 52-2:

The commenter relates an anecdote about a Supercenter constructed in Colorado Springs. In that case, the
commenter states that the added competition for grocery sales resulted in other markets in the community
reducing their food prices to stay competitive.

Response 52-2:

This comment discusses certain possible economic impacts of the project but does not include
specific comments or suggestions pertaining to the physical and environmental impacts, as
discussed in the EIR.

The salient conclusions of the DREIR and BAE report with respect to the economic and urban
decay impacts associated with the project are summarized in the following.

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not likely
to result from the project, with the possible exception of the Kmart. However, there is
insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
store is likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result in a
limited reduction in overall sales in downtown. The DREIR states that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible reductions in furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
Therefore, the project would not result in urban decay impacts in the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi Shopping
Center project are considered in combination with the economic impacts resulting from other
approved, pending and probable future projects in the trade area (e.g., Reynolds Ranch), the BAE
study and DREIR found that additional stores that become at risk of closure include the existing
OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at Sunwest Plaza.
However, the actual potential for closure of any of these stores depends largely on the retail
composition of the Reynolds Ranch project, which is currently unknown. However, even under
general assumptions of reasonable worst-case conditions, and assuming diligent code
enforcement as has been specifically directed by City Council, it is expected that the economic
conditions which would occur under cumulative conditions would be unlikely to result in urban
decay (DREIR, pp. 48-52).
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53. RESPONSES TO COMMENTS FROM GUILLERMO LOPEZ, DATED DECEMBER 7, 2007

Summary of Comment 53-1:

This comment expresses concern about the adequacy of water supply for the proposed project. The
commenter asks if the project has entitlements for water supply, and suggests that the development be
required to pay for any water supply capacity increases necessitated by the project.

Response 53-1:

Water supply was not a subject which the Superior Court required further review and the City did
not voluntarily make amendments to that section; therefore, the section is not subject to further
review/revision. (See page i of this FREIR for a discussion of the scope of this document.) It
should be noted that the original EIR found that the project would not result in an impact to water
supplies or capacity of water supply infrastructure. The water supply analysis of the EIR remains
valid and no further environmental review is required.

54. RESPONSES TO COMMENTS FROM OLEN & SUZANNE McCOMBS, DATED
NOVEMBER 14, 2007

Summary of Comment 54-1:

This comment concerns “redistricting” and appears to address a different item on the November 14"
Planning Commission agenda that does not pertain to the proposed project.

Response 54-1:

Since this comment does not appear to address the proposed project or the DREIR, no response is
required.

Summary of Comment 54-2:

The commenters state that they voted to allow Wal-Mart a few years ago, and now after many delays are
hanging on an Impact Report which they believe is “so negative as to not be realistic.” The existing Wal-
Mart store is crowded and people shop at the Stockton location instead while Lodi receives no benefit
from that tax money. The commenter also believes that the Supercenter would provide for a wider range
of grocery shopping choices, particularly opportunities for lower prices, and states that the citizens should
be able to decide where they want to shop.
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Response 54-2:

Regarding the comment about the negativity of the DREIR, the commenter offers no specific
examples of deficiencies in the EIR and states that the report “appears to assume that a new
monster is trying to come into Lodi” when a Wal-Mart will provide benefits to the City. Without
more specific information on the commenter’s concern, it is not possible to respond to this
comment in the context of CEQA. The other comments concern the merits of the project and do
not address the content of the DREIR; as such, no further response is required.

Summary of Comment 54-3:

The commenter states that the “million or so” dollars that Lodi is forcing developers to pay to improve
downtown is not right, since “there is nothing to do with Wal-Mart that takes away from downtown.”

Response 54-3:

The DREIR does not address fees that developers might be obligated to pay to improve
downtown. The issue is beyond the scope of the EIR and the environmental impacts under
CEQA.

55. RESPONSES TO COMMENTS FROM JOLYNN McDONALD, DATED NOVEMBER 12,
2007

Summary of Comment 55-1:

The commenter expresses appreciation for the cautiousness being exercised by the City in considering the
project. She has been to other Supercenters, including the one on Hammer Lane in Stockton, and because
she dislikes the atmosphere in these stores, she would not want to see a Supercenter in Lodi.

Response 55-1:

This comment letter expresses opinions about the project and the approval process but contains
no specific comments on the DREIR. Therefore, no further response is required.
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56. RESPONSES TO COMMENTS FROM DARLENE & GERALD REICH, DATED
NOVEMBER 14, 2007

Summary of Comment 56-1:

The commenters favor the proposed project, and would prefer having it in Lodi instead of driving to the
Stockton Supercenter. They do not agree with forcing the Wal-Mart to pay one million dollars to Lodi,
and state that the citizens made their choice known in the election, so the project should be allowed to
move forward.

Response 56-1:

This comment letter expresses opinions about the project and related matters but does not include
specific comments or suggestions on the DREIR. As such, no further response is required.

57. RESPONSES TO COMMENTS FROM MATT REMPFER, DATED DECEMBER 7, 2007

Summary of Comment 57-1:

This commenter asks what is the trade area for the Lodi Shopping Center. This comment states that the
southwest portion of Lodi is already over served by retail and that the project should be located in an area
of Lodi that this underserved by retail. The comment also states that the City should prove that this area
of Lodi is more underserved than other areas, and if it finds that other areas are more underserved, then
the City should require the applicant to build in such underserved areas.

Response 57-1:

The trade area for the Lodi Shopping Center includes the City of Lodi and also encompasses the
surrounding rural areas extending west to I-5, east to the Calaveras County, south to
approximately mid-way between Lodi and Stockton, and north to approximately mid-way
between Lodi and Galt. The trade area is shown in Figure 1 on page 4 of the BAE economic
impact report, which is included as Appendix B to the DREIR.

Economic decisions regarding project siting and customer demand are beyond the scope of the
EIR and the requirements of CEQA. However, until the Master Plan for Reynolds Ranch was
approved in 2006, the project site was the only parcel of land in Lodi that had the appropriate
General Plan and zoning designations to allow the proposed project to be built. There are
currently no other lands within the City of Lodi where the proposed project would be permitted
under the City’s General Plan.
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58. RESPONSES TO COMMENTS FROM JANIE ROSS, DATED DECEMBER 7, 2007

Summary of Comment 58-1:

This comment letter states: “Looking at the proposed project alternatives in the revised EIR, I noticed
that the other alternative sites looked at would not reduce the impact on the downtown or impacts on air
quality. The real issue is the store’s size and the numbers of people and cars it will attract. With that in
mind, why not build a series of smaller stores and restaurants at that site?”

Response 58-1:

The commenter seems to suggest that that an alternative should be considered in which the
proposed Wal-Mart would be replaced by a series of smaller stores and restaurants. The
commenter also seems to suggest that the REIR should include an alternative which reflects
reduction in the overall size of the project, in order to reduce the impacts on downtown or on air
quality. If so, it should be noted that the DREIR does include consideration of a Reduced Project
Size Alternative of about 24 acres (compared to 40 acres for the proposed project) and found that
it was the environmentally superior alternative. However, this alternative would not reduce the
significant and unmitigated project impacts on air quality or agricultural resources to less-than-
significant levels. It would require a reduction in size to about 14 acres to reduce air quality
impacts to less-than-significant levels, and to less than 10 acres to reduce agricultural impacts to
less-than-significant levels. However, such reductions in project size would not allow for the
construction of the proposed Wal-Mart store, which will require about 24 acres. Since relocation
and expansion of the Wal-Mart store is one of the basic objectives of the project, such large
reductions in project size were not considered, nor were they required to be considered under
CEQA. While the Reduced Project Size Alternative would likely result in a relatively lower level
of reduced sales to downtown businesses, the EIR and the BAE report found that the project
impacts to downtown would be limited given that there would be less direct competition with
downtown businesses than with businesses in other parts of Lodi.

In response to the suggestion that an alternative be considered which includes a series of smaller
stores and restaurants, it is important to note that the proposed project already includes a number
of smaller retail outlets and restaurants, in addition to the Wal-Mart store. The replacement of the
Wal-Mart with smaller stores and restaurants (assuming the overall floor area would remain the
same) would not necessarily reduce the amount of traffic generated or the quantities of air
pollutants emitted by the project. Some retail users may generate fewer trips per square foot than
Wal-Mart, but restaurants would generate far more trips per square foot, along with associated air
emissions. On balance, the traffic and air pollution generated by a project with many small users
would likely be about the same as a project with a Wal-Mart and fewer small retailers and
restaurants. Therefore, such an alternative would not result in a reduction in air quality impacts to
levels which are less than significant and unavoidable. In addition, a project alternative that does
not include a Wal-Mart Supercenter would not meet one of the basic project objectives, which is
“to expand the existing Wal-Mart to a Wal-Mart Supercenter with more retail space and the
addition of grocery sales.” Thus, the suggested alternative would not meet most of the basic
objectives of the project, nor does it appear to be an alternative that would lessen environmental
impacts.
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59. RESPONSES TO COMMENTS FROM TAMARA ROSS, DATED DECEMBER 6, 2007

Summary of Comment 59-1:

This comment letter is focused on the issue of energy conservation. The commenter states that the
DREIR should describe the experimental energy-efficiency measures being studied at Wal-Mart’s
experimental Supercenter’s. She inquires as to the energy standards that are applicable, and concludes
that Wal-Mart should be required to do “the utmost™ in energy conservation and should be required to be
LEED certified.

Response 59-1:

Wal-Mart has three demonstration supercenters where it experiments with various energy-
efficiency and other sustainability features. These demonstration centers are located in Aurora,
Colorado, Lawrence, Kansas, and City of Industry, California. The specific energy-efficiency
and alternative energy technologies being studied at these centers include: various kinds of photo-
voltaic solar panels, solar walls, saw-tooth roof designs to increase passive solar access,
cogeneration, wind turbines, electric car charging stations, and various kinds of energy-efficient
heating, cooling, and lighting systems, among other things. Those practices that are shown to be
cost-effective are incorporated into the design of new and expanded stores planned for
construction.

The commenter suggests that the Wal-Mart Supercenter be required to do more than is already
proposed. It is worthwhile noting that the energy-efficiency measures proposed to be
incorporated go beyond the energy-efficiency requirements of Title 24 or the City Building Code.
(It should also be noted that Title 24 is known to have the most stringent energy saving building
requirements in the country. See http:/greenbuildings.berkeley.edu/pdfs/bp2006_ucla.pdf [Green
Building Research Center, UC-Berkeley, Best Practices Case Studies 2006, “UCLA La Kretz
Huall,” accessed March 17, 2008], hitp:/www.facilitiesnet.com/bom/article.asp?id=6274
[Operating Building Management, “Finding Incentives for Cool Roofs,” March 2007],
http://www.douglaslightingcontrol.com/state-energy-codes.htm [Douglas Lighting Controls,
“State Energy Codes,” accessed March 17, 2008] It is also continuously updated to reflect
advances in energy-efficient building materials and techniques.) The energy-efficiency
techniques listed on page 82 of the DRIER are features which are voluntarily incorporated into
the construction of all new Wal-Mart stores, and are not required by the City of Lodi. The energy
section of the DREIR includes this list of energy conservation features as information, but the
calculation of project energy use does not include the effect of these features in reducing the
estimated energy consumption associated with the project.

With respect to the suggestion that the project be compelled to be LEED certified, neither Title 24
nor the City of Lodi Building Code requires projects to be LEED certified, and there is nothing in
the CEQA Statute or Guidelines that mentions construction to LEED standards, either as a
significance threshold or a suggested mitigation.
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60. RESPONSES TO COMMENTS FROM MARK A. RUBBEIRO, DATED DECEMBER 7, 2007

Summary of Comment 60-1:

The commenter states that the DREIR recommends that the way to deal with the anticipated closure of
large stores and their vacated property will be through strict code enforcement by the City. The
commenter adds that this is a good theory, but the reality is that code enforcement staff is stretched
enough as it is. The commenter states that the DREIR should address other alternatives and ways to deal
with urban decay.

Response 60-1:

The DREIR which concludes that in the event of store closures and vacancies, diligent code
enforcement as specifically directed by the City Council would preclude the emergence of urban
decay conditions. It is acknowledged that the effectiveness of the City’s code enforcement has
indeed been constrained by short-staffing, and for a time was staffed by a single person.
However, the staff has been increased to two officers and the posting for the new supervising
community improvement officer closed on February 11, 2008, which will greatly increase the
City’s ability to monitor and take enforcement actions against nuisance properties. The analysis
and evidence in the EIR support the conclusion that an urban decay impacts will be less than
significant.

61. RESPONSES TO COMMENTS FROM MARK SANDNOVAL, DATED DECEMBER 6, 2007

Summary of Comment 61-1:

The commenter states that the DREIR states that the Lodi Shopping Center is a “direct threat” on the
shops and stores on School Street. He notes that downtown businesses are under constant pressure to
survive and asks why the City is considering another center on the west side which will continue to draw
shoppers from the downtown. The commenter states that the Wal-Mart will not generate sales tax
because the project is really an expansion of the existing Wal-Mart with the addition of groceries which
are exempt from sales tax.

Response 61-1:

The DREIR does not conclude that the project will be a direct threat to School Street or
downtown business in general. The reports state that the project will result in a temporary decline
in downtown sales of about seven percent, but that sales will gradually improve with continuing
population growth. The report concludes that it is unlikely that any downtown businesses would
close as a result of the project. Since the remainder of the comment letter states opinions about
the project and related matters and does not contain specific comments on the DREIR, no further
response is required.
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62. RESPONSES TO COMMENTS FROM DENNIS SATTLER, DATED NOVEMBER 15, 2007

Summary of Comment 62-1:

This comment letter discusses the extreme competitiveness of retail, and asserts that local business
failures can be expected if the project is approved.

Response 62-1:

In response, it is worthwhile summarizing the salient conclusions of the DREIR and BAE report
with respect to the economic and urban decay impacts associated with the project, as follows:

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not likely
to result from the project, with the possible exception of the Kmart. However, there is

insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
store is likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result in a
limited reduction in overall sales in downtown. The DREIR states that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible reductions in furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
Therefore, the project would not result in urban decay impacts in the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi Shopping
Center project are considered in combination with the economic impacts resulting from other
approved, pending and probable future projects in the trade area (e.g., Reynolds Ranch), the BAE
study and DREIR found that additional stores that become at risk of closure include the existing
OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at Sunwest Plaza.
However, the actual potential for closure of any of these stores depends largely on the retail
composition of the Reynolds Ranch project, which is currently unknown. However, even under
general assumptions of reasonable worst-case conditions, and assuming diligent code
enforcement as has been specifically directed by City Council, it is expected that the economic
conditions which would occur under cumulative conditions would be unlikely to result in urban
decay (DREIR, pp. 48-52).
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63. RESPONSES TO COMMENTS FROM DEANE SAVAGE (1), DATED DECEMBER 6, 2007

Summary of Comment 63-1:

This comment letter states that the EIR should address the asthma risks associated with a project of this
size, especially for residents living in close proximity to the site, and asks whether asthma rates will
increase as a result of the project, particularly in children. It should calculate the particulate matter that
will be produced by the total amount of traffic that will be generated by this project and discuss the air
flow patterns in or around the project site.

Response 63-1:

First, it is important to note that the Superior Court found the analysis of air quality impacts in the
original EIR to be adequate, and the City of Lodi did not voluntarily undertake to revise the air
quality analysis. Therefore, the DREIR does not contain a reanalysis of air quality impacts. The
analysis in the prior EIR is adequate, not open to re-review here, and CEQA does not require
further environmental analysis of air quality for the project.

In response to the commenter’s questions, the original EIR includes: a description of climatology
and air flows in the project vicinity; an estimate of total particulate emissions resulting from the
project; and a discussion of health effects (including asthma) associated with each of the major
pollutants that will be generated by the project. In summary, increased particulate matter (and
smog-producing oxides of nitrogen) can cause or exacerbate asthma. (See original DEIR at pp.
112-115.)

64. RESPONSES TO COMMENTS FROM DEANE SAVAGE (2), DATED DECEMBER 7, 2007

Summary of Comment 64-1:

This comment letter states that the proposed Wal-Mart Supercenter should include more “green”
elements, like those incorporated into its green store in Colorado, in order to help reduce global warming.

Response 64-1:

The Wal-Mart store includes a number of energy-efficient elements which would also have the
incidental effect of reducing its greenhouse gas emissions. According to the Wal-Mart corporate
website, Wal-Mart has three experimental stores, including the one in Colorado, where it tries out
numerous energy saving technologies and practices. Those practices that are shown to be cost-
effective are incorporated into new and expanded stores.

The commenter suggests that the Wal-Mart Supercenter be required to do more than is already
proposed. It is worthwhile noting that the energy-efficiency measures proposed to be
incorporated go beyond the energy-efficiency requirements of Title 24 or the City Building Code.
As proposed, the project would have a less-than-significant impact on energy consumption.
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The commenter states that, in light of the Global Warming Solutions Act of 2006, the City should
require the Supercenter to be a green store, like the one built in Colorado, in order to help reduce
global warming. However, no discussion of global climate change was included in the DREIR
because it was not included among the issues for which the Superior Court directed the City of
Lodi to prepare new or revised discussions, and the City of Lodi did not voluntarily include an
analysis of global climate change in the DREIR. The only court decisions on this issue to date
have concerned whether Supplemental EIRs should include discussions of global climate change,
and the courts have held that there is no such requirement, primarily because no regulations have
been adopted which would establish such a requirement. Specifically, there have been no
amendments to the CEQA Statute or Guidelines which mandate inclusion of discussions of global
climate change in EIRs. The only state legislation which addresses global climate change in the
context of CEQA is Senate Bill 97, enacted in August 2007, which directs the Governor’s Office
of Planning and Research (OPR) to prepare, develop, and transmit to the Resources Agency
guidelines for feasible mitigation of greenhouse gas emissions or the effects of greenhouse gas
emissions, by July 1, 2009. It directs the Resources Agency to certify or adopt those guidelines
by January 1, 2010. In the absence of regulations or guidelines which would prescribe the
analytical methodologies, thresholds of significance, and appropriate levels of mitigation for
individual development projects, it will be premature for new EIRs to address the issue of global
climate in a manner which is not speculative.

65. RESPONSES TO COMMENTS FROM MARCIA SAVAGE, DATED DECEMBER 6, 2007

Summary of Comment 65-1:

The commenter asks if it has been determined who will pay for the road improvements needed by the
project.

Response 65-1:

The original EIR contains the traffic analysis that is referred to in the comment letter. It should
be noted that the Superior Court did not require a reanalysis of traffic impacts, and the City of
Lodi did not voluntarily undertake a reanalysis of traffic; therefore, the DREIR does not include a
revised traffic section. The traffic analysis in the original EIR is sufficient and further analysis is
not required under CEQA.

In response to the commenter’s question, the City of Lodi requires development projects to
construct street improvements along their property frontages. Development projects are also
required to pay traffic impact fees to the City of Lodi for local transportation improvements, as
well as to San Joaquin Council of Governments for improvements to roadways which are part of
the County-wide arterial road network. In addition, the City of Lodi requires that developers pay
their fair share of other off-site transportation improvements that have been identified in project
traffic studies to be wholly or partially needed as a result of their projects. [In some cases, a
project would construct a facility for which it has major responsibility, such as a new traffic
signal at a nearby intersection, and then would be reimbursed for a portion of the cost by
subsequent developments which would also benefit from the improvement.
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66. RESPONSES TO COMMENTS FROM JERRY AND SHIRLEY SCHMEIRER, DATED
NOVEMBER 29, 2007

Summary of Comment 66-1:

The commenters question other commenters’ concern with air pollution resulting from the project without
considering the air pollution caused by Lodi residents traveling to the Wal-Mart Supercenter in Stockton.
Lodi should be collecting revenue from its own Supercenter. The commenters appreciate the
revitalization of downtown, but state that the shops are too exclusive for Lodi residents and that Lodi does
not have a range of retail choices that are affordable.

Response 66-1:

The comment on the air quality impacts associated with the project is noted. The subject of air
quality was not one that was ordered by the Superior Court to be reanalyzed. The air quality
analysis in the original EIR concludes that the project would result in significant levels of
emissions of several regional pollutants and that these impact could not be feasibly mitigated to
less-than-significant levels.

Summary of Comment 66-2:

The commenters express disappointment in the delays in approving the Wal-Mart Supercenter after the
residents voted to approve it. The commenters believe that Lodi can have its beautiful downtown as well
as an affordable new Super Wal-Mart.

Response 66-2:

With respect to the comment about project delays, the City is not delaying the project, but is
proceeding with the environmental analysis for the project.

The commenters’ statements regarding the merits of the project are noted. Since they do not
contain comments on the Draft REIR or other environmental issues subject to CEQA review, no
response is required on these points.

67. RESPONSES TO COMMENTS FROM LUCILLE SCHNABEL, DATED NOVEMBER 18,
2007

Summary of Comment 67-1:

The commenter believes that Lodi has enough stores and shopping centers and does not need a
Supercenter. She believes that Lodi would lose its small town feeling and that people would lose their
jobs.
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Response 67-1:

This comment letter expresses opinions about the project but does not contain any specific
comments on the DREIR itself. Therefore, no further response is required.

68. RESPONSES TO COMMENTS FROM BRUCE & CONNIE SCHWEIGERDT, DATED
NOVEMBER 21, 2007

Summary of Comment 68-1:

The commenters support both continued downtown revitalization and approval of the Wal-Mart
Supercenter, and do not believe they are mutually exclusive. They note that they and others they know
would prefer to shop in Lodi and leave tax dollars here rather than drive to Stockton. They also note that
although Kmart, Penney’s, and Mervyns may close, this will not adversely affect the downtown, and
other stores will move in to replace them.

Response 68-1:

The comments in support of both downtown revitalization and the proposed Wal-Mart project are
noted. With respect to the store closure issue, it is worth summarizing the main conclusions of
the DREIR and BAE report with respect to the economic and urban decay impacts, as follows:

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not likely
to result from the project, with the possible exception of the Kmart. However, there is
insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may be
at risk of closure, there is insufficient evidence to conclude that a particular competing grocery
store is likely to close (BAE report, p. 48). Therefore, the project would not result in urban decay
associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result in a
limited reduction in overall sales in downtown. The DREIR states that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible reductions in furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
Therefore, the project would not result in urban decay impacts in the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi Shopping
Center project are considered in combination with the economic impacts resulting from other
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approved, pending and probable future projects in the trade area (e.g., Reynolds Ranch), the BAE
study and DREIR found that additional stores that become at risk of closure include the existing
OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at Sunwest Plaza.
However, the actual potential for closure of any of these stores depends largely on the retail
composition of the Reynolds Ranch project, which is currently unknown. However, even under
general assumptions of reasonable worst-case conditions, and assuming diligent code
enforcement as has been specifically directed by City Council, it is expected that the economic
conditions which would occur under cumulative conditions would be unlikely to result in urban
decay (DREIR, pp. 48-52).

69. RESPONSES TO COMMENTS FROM LLOYD SCOTT, DATED DECEMBER 6, 2007

Summary of Comment 69-1:

The commenter notes that the developer should pay some fee to offset the loss to downtown business or
to assist in the downtown redevelopment.

Response 69-1:

The economic impact report prepared in conjunction with the DREIR found that downtown
retailers would likely experience a small but temporary reduction in sales due to the proposed
project, but since the downtown retailers have established a distinct retail niche, such impacts
would not be significant. Therefore, the DREIR did not identify any CEQA mitigation measures
for impacts to downtown businesses.

70. RESPONSES TO COMMENTS FROM BILL SELLING, DATED NOVEMBER 8, 2007

Summary of Comment 70-1:

The commenter is in favor of the project and does not believe that denial of the project will result in
customers shopping downtown instead.

Response 70-1:

The comment letter expresses an opinion about the project and does not include a comment or
criticism on the DREIR itself. Therefore, no further response is required.
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71. RESPONSES TO COMMENTS FROM MAXINE SHEAR, DATED NOVEMBER 12, 2007

Summary of Comment 71-1:

The commenter believes that the proposed project would have a devastating effect on downtown
businesses. She believes that downtown businesses should be supported.

Response 71-1:

This comment is not consistent with the findings of the BAE economic impact report which
found that downtown retailers would likely experience a small but temporary reduction in sales
due to the proposed project; however, since the downtown retailers have established a distinct
retail niche, such impacts would not be significant.

72. RESPONSES TO COMMENTS FROM LESTER SMITH, DATED NOVEMBER 7, 2007

Summary of Comment 72-1:

This comment states that the DREIR places too much emphasis on the Supercenter, but very little
mention of the other stores in the shopping center, particularly in terms of energy use and consumption.

The DREIR analyzed the impacts of the entire 399,000 square foot project, of which the
Supercenter would comprise 233,000 square feet. The estimate of project energy use and
consumption includes the energy use by all of the project tenants.

73. RESPONSES TO COMMENTS FROM SANDRA SMITH, DATED DECEMBER 7, 2007

Summary of Comment 73-1:

This comment letter expresses concern about the possibility that existing grocery stores will close as a
result of the project, and that this would result in jobs which pay a good wage being replaced by low wage
jobs at Wal-Mart. The letter goes on to state that this will result in downtown businesses losing shoppers.

Response 73-1:

An impact on jobs is considered an economic impact and is not considered a CEQA impact in
that it does not result in an impact on the physical environment. The comment suggests a causal
link between the loss of jobs at existing grocers and a loss of sales at other outlets and possible
store closures. The EIR analysis concludes that store closures are unlikely and thus, the physical
impacts from the proposed project resulting from potential store closures is less than significant.
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Furthermore, while a decline in consumer income may result from the loss of certain jobs, those
jobs represent only a small proportion of the total jobs (and consumer spending) in Lodi (i.e.,
even if one grocery store closed, resulting in the loss of up to 100 jobs, this would represent 0.34
percent of the total 29,600 employed residents in Lodi in 2006 (BAE report, p. 79). Additionally,
some sources estimate that lower prices resulting from a Supercenter would free up consumer
income for other expenditures, thus countering any effects from the direct loss of jobs or wages
resulting from a Supercenter. For instance, in Wal-Mart Supercenters: What’s in store for
Southern California, prepared by Gregory Freeman of the Los Angeles County Economic
Development Corporation in January, 2004, it was projected that if Wal-Mart established
Supercenters in the region, the potential savings by households in food expenditures would total
at least $668 million annually in the City of Los Angeles (page 1 of report).
(http://www laedc.org/consulting/projects/2004 WalMart-Study.pdf)

74. RESPONSES TO COMMENTS FROM DORIS TAKAO, UNDATED

Summary of Comment 74-1:

The commenter believes that it is not a good idea to have a Super Wal-Mart at Highway 12 and Lower
Sacramento Road, first because traffic is a difficult problem at times with the large stores that are already
located here, and many smaller stores which may not survive.

Response 74-1:

Traffic was not among the subjects included in the original EIR that were required to be
reanalyzed by the Superior Court, and the City of Lodi did not voluntarily undertake to revise the
traffic analysis. The traffic analysis is contained in the original EIR (at pp. 71-97) and remains
valid. No further CEQA analysis of traffic impacts is required. The original EIR found that all
potential traffic impacts that could result from the project would be mitigated to less-than-
significant levels by intersection and roadway improvements to be constructed in conjunction
with the project.

With respect to smaller businesses closing, the economic analysis contained in the DREIR
concluded that there is a low likelihood of business closures anywhere in Lodi as result of the
proposed Lodi Shopping Center project. The only exception may be the existing K-Mart store on
Cherokee Lane which is currently performing very poorly and could face closure. However, as
explained in the DREIR (at p. 37), even if the K-Mart store was to close, physical impacts on the
environment would be less than significant.

Summary of Comment 74-2:

The commenter states that there should be a plan in place to put back in use the existing Wal-Mart
building which would be vacated when the Wal-Mart operation moves to the proposed Supercenter.
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Response 74-2:

As condition of its previous approval of the project, the City Council placed detailed
requirements on the project with respect to retenanting of the vacated building. This condition of
approval, which the City might consider re-imposing upon re-approval of the project, is set forth
in full on page 44 of the DREIR. This condition essentially mandates that unless at least 50
percent of the building is retenanted within 90 days of the opening of the new Wal-Mart, the
existing building shall be demolished. This provides a strong incentive for the owner of the
Sunwest Plaza, who is also the applicant for the proposed project, to obtain a tenant for this space
in short order.

Summary of Comment 74-3:

The commenter expresses concern that the downtown shopping area could be negatively affected by
competition from the Lodi Shopping Center.

Response 74-3:

The economic impact report prepared in conjunction with the DREIR found that downtown
retailers would likely experience a small but temporary reduction in sales due to the proposed
project, but since the downtown retailers have established a distinct retail niche, such impacts
would not be significant.

75. RESPONSES TO COMMENTS FROM SHELLY TOY, DATED NOVEMBER 14, 2007

Summary of Comment 75-1:

This comment letter simply states: “My response to a Big and New Wal-Mart in Lodi is NO THANK

YOU.”
Response 75-1:
Since the letter expresses an opinion on the project and contains no comment on the DREIR
itself, no response is required.
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76. RESPONSES TO COMMENTS FROM JOE AND OLIVIA TRIFIRO, DATED DECEMBER
2,2007

Summary of Comment 76-1:

The commenters express their opposition to the project. Although the commenters understand that the
General Plan allows commercial development at the site, they believe the scale of the project is not right
for Lodi.

Response 76-1:

The commenters’ opposition to the project is noted, as is their belief that scale of the project is
not right for Lodi. The comment on the merits of the project and do not include comments on the
DREIR itself. As such, no response to this comment is required. As to the scale of the project,
the proposed site plan and building elevations conform with the size and bulk requirements
contained in the City’s zoning and development standards that apply to development of the site.
While the magnitude of the project has a direct bearing on impacts such as traffic generation and
air emissions, these impacts are evaluated in accordance with specific significance criteria
relating to service levels and public health impacts. The issue of project scale, per se, is not a
topic that is subject to direct evaluation under CEQA, but rather is indirectly connected to the
various types of impacts that are related to it, and which are evaluated under CEQA.

Summary of Comment 76-1:

The commenters state that the traffic and land use impacts of the project will be greater than portrayed in
the EIR. The commenters ask what will become of the existing Wal-Mart store. The commenters are
concerned about the impact the supercenter development will have on a small town such as Lodi. They
believe the project will have an adverse effect on downtown.

Response 76-1:

With respect to the commenters” suggestion that the traffic impacts will be greater than portrayed
in the EIR, it should be noted that the subject of traffic is not within the scope of issues which
were ordered by the Superior Court to be revised in the EIR, and the City of Lodi did not
voluntarily undertake to revise the traffic analysis. The traffic analysis in the original EIR (at
pages 71-97) found that the project would result in potentially significant traffic impacts but
concluded that those traffic impacts would be fully mitigated through street improvements to be
completed in conjunction with the project. The commenters provide no analysis or evidence that
contradicts the findings of the traffic impact analysis contained in the original EIR. The traffic
analysis in the original EIR is adequate under CEQA.

With respect to the commenters’ suggestion that the land use impacts of the project will be
greater than portrayed in the EIR, it should be noted that, with the exception of cumulative urban
decay impacts, the subject of land use is not within the scope of issues which were ordered by the
Superior Court to be revised in the EIR, and the City of Lodi did not voluntarily undertake to
revise the land use analysis. The land use analysis in the original EIR (at pages 17-25) found that
the project would not result in potentially significant land use impacts, and therefore no
mitigations for land use impacts were required. As ordered by the Superior Court, the DREIR
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contains a reanalysis of cumulative urban decay impacts at pages 45-52 (this analysis has been
revised for clarity in this document under Section V. REVISIONS TO TEXT OF THE DREIR).
The conclusion of the revised analysis is that the cumulative urban decay impacts would be less
than significant, and that no mitigations for cumulative urban decay impacts are required. The
commenters provide no analysis or evidence that contradicts the findings of the land use analysis
contained in the original EIR or of the findings of the cumulative urban decay analysis contained
in the DREIR. The land use and urban decay analyses in the EIR and DREIR are adequate under
CEQA.

77. RESPONSES TO COMMENTS FROM BARBARA & MINH TRANSON, DATED
NOVEMBER 17, 2007

Summary of Comment 77-1:

The commenters are very concerned that a Wal-Mart Supercenter will draw business away from
downtown. Also, adding Wal-Mart does not bring Lodi closer to the goal of attracting tourists and
keeping its rural flavor.

Response 77-1:

This comment letter expresses opinions about the project but does not include specific comments
or suggestions on the DREIR. As such, no further response is required.

78. RESPONSES TO COMMENTS FROM PAT AND PAUL UNDERHILL, DATED
DECEMBER 6, 2007

Summary of Comment 78-1:

The commenters state that additional traffic generated by the project, including cars and trucks, would
add further air pollution and worsen the already poor air quality in the San Joaquin Valley, and add to the
health risks to Lodi citizens.

Response 78-1:

Air quality was not among the subjects ordered to be revised by the Superior Court, and the City
of Lodi did not voluntarily undertake to revise the air quality section of the EIR. The analysis of
air quality, which is found on pages 112-125 of the original EIR, found that the traffic generated
by the project would result in emissions levels of three regional pollutants which would exceed
the significance thresholds of the San Joaquin Valley Air Pollution Control District, and which
could not be feasibly mitigated to less-than-significant levels. Therefore, the project would result
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in a significant and unavoidable impact to regional air quality. The adverse health effects
associated with these regional pollutants is discussed on pages 114-115 of the original EIR.

Summary of Comment 78-2:

The commenters state that Lodi has maintained its unique charm, which has been enhanced by the
downtown improvements. The western entrance to Lodi on Highway 12 at Lower Sacramento Road is
reasonably inviting. The commenters are concerned that the addition of the proposed project at this
location could force the closure of other stores in that area, which in turn would result in an “unpleasant
environment” here, rather than an improvement to Lodi.

Response 78-2:

The potential for store closures in the Kettleman Lane/Lower Sacramento Road area or elsewhere
in Lodi, the DREIR and the BAE report made the following findings and conclusions:

General Retail in Lodi: The BAE study and DREIR concluded that store closures are not
likely to result from the project, with the possible exception of the Kmart. However, there is

insufficient evidence to support the conclusion that urban decay would likely result from the
closure of Kmart (DREIR, p. 37).

Grocery Stores: The BAE report and the DREIR concluded that while the proposed project
would result in reduced sales at other grocery stores, and that one or more grocery stores may
be at risk of closure, there is insufficient evidence to conclude that a particular competing
grocery store is likely to close (BAE report, p. 48). Therefore, the project would not result in
urban decay associated with competing grocery stores.

Downtown Lodi: The BAE economic study and DREIR found that the project would result
in a limited reduction in overall sales in downtown. The DREIR states that in the downtown
area the short-term reduction in sales is estimated to be 7 percent overall for all retail
categories. For some categories the short-term percentage may be higher (e.g., 13 percent for
pharmacies, 8 percent for restaurants), and for others it may be lower (e.g., negligible
reductions in furniture sales). After an initial decline, retail sales would gradually improve
over time as Lodi’s population continues to grow. As stated in the DREIR, it cannot be
concluded these limited levels of sales declines would lead to the closure of any downtown
businesses (DREIR, p. 42). Therefore, the project would not result in urban decay impacts in
the downtown.

Cumulative Conditions: When the potential economic impacts associated with the Lodi
Shopping Center project are considered in combination with the economic impacts resulting
from other approved, pending and probable future projects in the trade area (e.g., Reynolds
Ranch), the BAE study and DREIR found that additional stores that become at risk of closure
include the existing OSH at Cherokee Center, Mervyns at Vineyard Plaza, and JC Penney at
Sunwest Plaza. However, the actual potential for closure of any of these stores depends
largely on the retail composition of the Reynolds Ranch project, which is currently unknown.
However, even under general assumptions of reasonable worst-case conditions, and assuming
diligent code enforcement as has been specifically directed by City Council, it is expected
that the economic conditions which would occur under cumulative conditions would be
unlikely to result in urban decay (DREIR, pp. 48-52).
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As discussed above, while there is a potential for store closures to occur in the vicinity of
Kettleman Lane/Lower Sacramento Road under cumulative conditions, it is not expected that
such closures would result in urban decay or the “unpleasant conditions” suggested in the
commenters’ letter.

79. RESPONSES TO COMMENTS FROM NORMAN WALKER, JR., DATED DECEMBER 4,
2007

Summary of Comment 79-1:

Although the commenter is generally not opposed to big box development, he wonders whether a
Supercenter would be an added benefit to the community, particularly since it would only add a grocery
store and some more square footage of merchandise to what already exists. Since Lodi wants to keep a
small town image, he asks what would be the cost to the community of approving the project.

Response 79-1:

Comments noted. Since these comments to do not comment upon or suggest changes to the
DREIR, no further response is necessary or required.

Summary of Comment 79-2:

The commenter notes that it has been reported that Wal-Mart is now backing out of its commitment to re-
tenant the existing Wal-Mart building or post a bond with the City which would provide for its
demolition.

Response 79-2:

Since the time of the original project approval in early 2005, the City has not reconsidered
provisions for the Wal-Mart space that would be vacated upon the opening of the Supercenter.
For purposes of the DREIR, it is assumed that the same conditions of approval would be imposed
upon re-approval of the project.

Summary of Comment 79-3:

The commenter expresses concern that continued development is adversely affecting wildlife habitat and
migratory routes, and that the impact of development on the ecosystem must be taken into account.
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Response 79-3:

The analysis of biological impacts contained in the original EIR was deemed to be adequate by
the Superior Court, and the City of Lodi did not voluntarily undertake to revise the biological
analysis; therefore, no revised biological analysis is included in the DREIR.

The biological studies conducted on the proposed project found that the project would not result
in significant impacts to migratory routes or habitat for wildlife under current conditions.
However, there is a possibility that the site could be used as foraging area for Swainson’s hawk,
and it could become breeding habitat for western burrowing owl or California horned lark. To
avoid potential impacts to the breeding bird species, pre-construction surveys are required to
ensure the absence of such breeding activity, or to avoid or mitigate impacts as deemed
appropriate by the resource agencies at the time. The loss of potential foraging area for
Swainson’s hawk will be mitigated through payment of fees under the San Joaquin County Multi-
Species Habitat Conservation & Open Space Plan (SIMSCP). The details of the impacts and
mitigation measures summarized above are described in detail in the original EIR.

80. RESPONSES TO COMMENTS FROM PATTI WALLACE, DATED DECEMBER 6, 2007

Summary of Comment 80-1:

The commenter inquires about the health risk assessment (HRA) suggested by the San Joaquin Valley Air
Pollution Control District in its letter in response to the Notice of Preparation (NOP) for the DREIR. If
an HRA has been prepared, its conclusions should be released. If an HRA has not been prepared, the City
should have one prepared before it moves forward with consideration of the proposal.

Response 80-1:

The analysis of toxic air emissions from diesel exhaust contained in the original EIR (which
found that the project would result in a less-than-significant health risk) was adequate under the
Air District’s guidelines that were applicable at that time the original EIR was certified in
February 2005. In 2006, the Air District adopted a requirement that quantitative Health Risk
Assessments be conducted for projects with sources of diesel emissions, such as delivery trucks.
Since the Superior Court found the analysis of air quality impacts in the original EIR to be
adequate, and since the issue of a health risk assessment was not raised in connection with the
prior EIR certification, the DREIR does not contain a reanalysis of air quality impacts, and no
further health risk assessment is contemplated or required in connection with this DREIR. It is
also worth noting that the Air District did not submit any written comments on the DREIR itself.

In this context, it is important to note that several health risk assessments have been conducted on
similar shopping center projects since 2006. The general finding has been that diesel emissions
disperse and dilute rapidly with distance from the source. For example, in the case of a Wal-Mart
expansion project proposed in Redding, it was found that maximally exposed receptors located
directly adjacent to the emissions source (e.g., residential rear yards located adjacent to loading
areas) would likely be subject to a cancer risk of 13 cases per million, which exceeds the Air
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District’s significance threshold of 10 cases per million (City of Redding, Draft EIR for the Wal-
Mart Expansion Project, July 2006, p. 4-19). In other instances, such as the Bakersfield Wal-
Mart (on Gosford Road), where the nearest receptors are at least 500 feet from the emissions
source, albeit downwind, the calculated risk was 5 cases per million for a new Supercenter
(Michael Brandman Associates, Local Air Quality and Health Risk Assessment of Gosford
Village Shopping Center, April 24, 2007, p. 48)). In the case of another Bakersfield Wal-Mart
(on Panama Lane), where the nearest receptors were 100 feet and upwind from the emissions
source, the calculated risk was 7.9 cases per million (Michael Brandman Associates, Localized
Air Quality and Health Risk Assessment of the Panama Lane Shopping Center, April 23,2007, p.
44). 1In the case of the Delano Wal-Mart, where the nearest receptors were 1,500 feet and
downwind from the emissions source, the calculated risk was 1.8 cases per million (San Joaquin
Valley Air Pollution Control District, CEQA4 Modeling Memo, from Matthew Cegielski, AQS-
Technical Services, to Kurt Legleiter, Ambient Consulting, Regarding Delano Marketplace,
Application No. C-7076, Project No. 1061533, August 14, 2006). These cases illustrate that
diesel emissions are dispersed and diluted rapidly over relatively short distances, and that the only
instances in which the significance threshold would be exceeded is where the maximally exposed
receptors are located directly adjacent to and downwind of the emissions source. In the case of
the Lodi Shopping Center, the nearest existing residences would be at least 1,000 feet from the
Wal-Mart loading area. Since this distance is greater than the distances separating the loading
areas from the sensitive receptors in the Bakersfield Wal-Mart projects, where no significant
health risks were found, it is expected that the health risk associated with the Lodi Shopping
Center project would be similarly low and well below the 10 cases per million threshold. This is
consistent with the findings of the original Lodi SHopping Center EIR.

81. RESPONSES TO COMMENTS FROM KEN WARBURTON, DATED NOVEMBER 26, 2007

Summary of Comment 81-1:

This comment letter expresses strong opposition to the project. The commenter believes that the project
will have an adverse impact upon businesses in the downtown and elsewhere in Lodi. In the second
paragraph, the letter states: “[y]our own EIR tells you that as much as 50% of the downtown business will
be taken away to the new Wal-Mart Supercenter.” The letter also expresses a number of other opinions
regarding the positions of nearby municipalities on big boxes, the politics surrounding the project, and
general aspects of financing of municipal services.

Response 81-1:

The BAE economic study and the EIR found that the project would result in a limited reduction
in overall sales in downtown and elsewhere in Lodi. However, commenter’s assertion the EIR
states that “as much as 50% of the downtown business will be taken away to the new Wal-Mart
Supercenter” is not correct. The BAE report and DREIR state that in the downtown area the
short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lowe;r (e.g., negligible impacts on furniture sales)
(DREIR, p. 42).
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The other opinions expressed in the comment letter are not directly related to the project or the
DREIR. Therefore, no further response is required.

82. RESPONSES TO COMMENTS FROM CHARLES WASMUTH, DATED NOVEMBER 8,
2007

Summary of Comment 82-1:

The commenter is in favor of the project and believes it will bring benefits such as jobs, tax revenues, and
money in the community, and more revenue for the City electric service. He believes that downtown can
withstand the effects of the project because it mostly consists of specialty shops and it withstood the
competition from the current Wal-Mart. He believes Food 4 Less will be most affected while Safeway
will be fine because it is still doing fine going up against Food 4 Less.

Response 82-1:

The comments in this letter are consistent with the findings and conclusions of the BAE report
and the DREIR. No further response is required.

83. RESPONSES TO COMMENTS FROM HELEN S. WEEKS, DATED NOVEMBER 25, 2007

Summary of Comment 83-1:

This comment letter expresses strong opposition to the project. The commenter believes it would result in
closure of downtown businesses. The letter states that instead of approving the project, the City should
focus its efforts on filling the vacant buildings in downtown.

Response 83-1:

As stated in the BAE study and in the DREIR, the levels of sales declines in downtown
businesses as the result of the project are expected to be short in duration and limited in
magnitude (e.g., 13 percent for pharmacies, 8 percent for Downtown restaurants, and 7 percent
overall for downtown retailers, with negligible impacts expected for furniture stores). After an
initial decline, retail sales would gradually imprdve over time as Lodi’s population continues to
grow. As stated in the DREIR, it cannot be concluded these limited levels of sales declines
would lead to the closure of any downtown businesses (DREIR, p. 42).
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84. RESPONSES TO COMMENTS FROM KARL M. WELLSBACHER, JR., DATED
OCTOBER 26, 2007

Summary of Comment 84-1:

The commenter is in favor of developing a shopping center on the project site but believes that a Wal-
Mart Supercenter should not be included because it would be detrimental to other businesses in town. It
would be preferable to have the existing Wal-Mart remain as is, which would also avoid having to vacate
the store.

Response 84-1:

The comments contained in this letter are in line with the findings and conclusions of the BAE
study and the EIR in the sense that the project would likely result in lost sales at existing
businesses. However, the EIR concludes that store closures are not likely to result from the
project, with the possible exception of the Kmart. However, there is insufficient evidence to
support the conclusion that urban decay would likely result from the closure of Kmart, and to
conclude otherwise would be speculative (DREIR, p. 37).

85. RESPONSES TO COMMENTS FROM RON WERNER, DATED NOVEMBER 16, 2007

Summary of Comment 85-1:

The commenter is not against Wal-Mart unless it will hurt the downtown merchants. The commenter is
not concerned if Wal-Mart affects large retailers such as Safeway or Raleys, but he wants to protect
downtown.

Response 85-1:

The BAE economic study and DREIR found that the project would result in a limited reduction in
overall sales in downtown and elsewhere in Lodi. The DREIR states that in the downtown area
the short-term reduction in sales is estimated to be 7 percent overall for all retail categories. For
some categories the short-term percentage may be higher (e.g., 13 percent for pharmacies, 8
percent for restaurants), and for others it may be lower (e.g., negligible impacts on furniture
sales). After an initial decline, retail sales would gradually improve over time as Lodi’s
population continues to grow. As stated in the DREIR, it cannot be concluded these limited
levels of sales declines would lead to the closure of any downtown businesses (DREIR, p. 42).
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86. RESPONSES TO COMMENTS FROM JOHN WIXON, DATED NOVEMBER 11, 2007

Summary of Comment 86-1:

The commenter alludes to the election concerning the ordinance to restrict big box development, and asks
why the City is delaying the decision on the project.

Response 86-1:

The City is not delaying the project but is proceeding with the environmental analysis for the
project..

87. RESPONSES TO COMMENTS FROM MRS. CLEDA & CYRIL WRIGHT, DATED
NOVEMBER 9, 2007

Summary of Comment 87-1:

The commenters stated that they voted for the Wal-Mart project and that it has been put off long enough.

Response 87-1:

The City is not delaying the project, but is proceeding with the environmental analysis for the
project.

88. RESPONSES TO COMMENTS FROM ROBERT YABUMOTO, DATED DECEMBER 6,
2007

Summary of Comment 88-1:

The commenter believes that the Wal-Mart Supercenter will cause additional urban blight in the eastside
before any work within the new eastside redevelopment area can occur. The report should address the
urban decay that will occur when the Kmart closes as a result of the Wal-Mart Supercenter. There is
nothing in the report that discusses the steps the city will take to ensure the eastside businesses,
particularly the Kmart shopping complex, will survive. The commenter feels strongly that the project
should be rejected, and that the City should instead look at approving new businesses on the eastside of
town.
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Response 88-1:

The BAE report and DREIR conclude that it is possible that Kmart will close as a result of the
project. Should Kmart close, the owner of the complex has stated that he believes the vacated
space could be retenanted. The BAE report and DREIR conclude that it is unlikely that the
project would result in urban decay at this or any other location. There is a potential that the
threat of urban decay could arise due to the combined effect of the Lodi Shopping Center and
Reynolds Ranch, but the BAE report and DREIR conclude that the City would prevent the onset
of urban decay in any event through aggressive code enforcement, as directed by the City Council
in March 2006.

89. RESPONSES TO COMMENTS FROM VALETA YOUNG, DATED NOVEMBER 13, 2007

Summary of Comment 89-1:

The commenter expresses her position in favor of the proposed project and also discusses several issues
including: possible fees to be charged to Wal-Mart; the City’s downtown revitalization efforts; the
specialized nature of downtown businesses; jobs created by Wal-Mart; tax revenues generated by Wal-
Mart;, and shopping opportunities for blue-collar workers at Wal-Mart.

Response 89-1:

The issues raised by the commenter are generally related to the project but the letter does not
include any specific comments or criticisms on the DREIR itself. As such, no further response is
required.
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IV. COMMENTS ON DREIR PRESENTED AT THE PLANNING COMMISSION
HEARING OF NOVEMBER 14, 2007

PC1. RESPONSES TO COMMENTS FROM PLANNING COMMISSION CHAIR MATTHEIS

Summary of Comment PC1-1:

Commissioner Mattheis questioned how there could be store closures with no impacts.

Response PC1-1:

Since CEQA only recognizes physical impacts to the environment, EIRs are not required to
address purely socio-economic effects such as store closures unless they in turn can be shown to
result in physical impacts such as urban decay. Thus the DREIR states that while there is a
potential risk of store closures, it cannot be concluded that such closures would result in urban
decay. The detailed analysis leading to this conclusion is presented on pages 33 through 53 of the
DREIR.

Summary of Comment PC1-2:

Commissioner Mattheis questioned the efficacy of the City’s code enforcement program in preventing
urban decay.

Response PC1-2:

The City brings abatement orders against landowners of nuisance properties, and the record has
been one of compliance and success. The City’s Code Enforcement staff has been reorganized
from the Community Development Department to the Police Department which will allow greater
effectiveness in day-to-day code enforcement. This reorganization is also designed to bring more
focused attention to identifying problem properties before they become physically deteriorated
and become a nuisance to the community.

The physical deterioration of some downtown buildings that has occurred over a long period of
time is not evidence that the City will not be able to abate future cases of building deterioration
which could hypothetically arise as a result of cumulative conditions after the proposed project
and the Reynolds Ranch project are completed. First, the downtown buildings which are
physically deteriorated are all old structures, some of which are functionally obsolete or have
major structural problems which cannot be readily corrected. Because of the intrinsic value of the
older downtown buildings in representing Lodi’s architectural heritage, it is not appropriate to
demolish these buildings for the sake of creating the appearance of having corrected the problem.
Instead, the City recognizes that these buildings are valuable community assets that provide
irreplaceable character to downtown and will be key to its full revival. Since the City recognizes
the intrinsic value of these buildings to the future of the City, and also recognizes that major
effort and expense is required for their rehabilitation, it is willing to be patient and work with
building owners in order to bring about incremental improvements to the buildings downtown.
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Secondly, the DREIR finds that any building vacancies which could potentially occur under
cumulative conditions would occur in the older outlying commercial centers, not in the downtown
which would generally not be subject to direct competition from the new retailers at the project or
Reynolds Ranch. Since these older commercial centers are structurally up-to-date and well-
maintained under current conditions, it would not be so onerous to keep them in a condition
suitable for retenanting should they become vacant. With the new reorganization of the Code
Enforcement staff, the City would have the capability to constantly monitor any such vacancies
and be ready to take action at the first indication of neglect.

In support of the City’s position that it is fully capable of correcting nuisance property conditions
as they arise, Joseph Wood, Manager of the City of Lodi Community Improvement Division, has
prepared the following description of the abatement process that would be followed:

In the case where one of the major tenants in a shopping center were to vacate and the
overall condition of the property were to deteriorate, for example, we would likely issue a
Notice of Violation and Intent to Abate to address property maintenance issues. In the
event that the property owner failed to abate the violation, we have a rotating list of
contractors that we would use to carry out the abatement to correct the violation. We
would in turn bill the property owner for the abatement and administrative costs, while
also issuing Administrative Citations to assess penalties.

The abatement process would also trigger the recordation of a lien to recover any costs
incurred. We would then continue to monitor the property and call out any condition
noted upon the property or buildings that constitutes a nuisance. Again, if the owner
failed to respond to voluntarily correct the violation, we would abate the violation and
assess the costs to the property owner, along with additional fines/penalties.

In cases of persistent non-compliance, the owner’s failure to comply with our orders
would be documented throughout in order to build up sufficient evidence to support
further action, such as Receivership or other appropriate legal action. (Joseph Wood,
January 22, 2008.)

In summary, the City has code enforcement authority and it provides that it will be diligent and
aggressive in abatement actions against any commercial retail buildings which could potentially
become vacant as result of competition from the Lodi Shopping Center project and/or the
Reynolds Ranch project.; this will help ensure that environmental impacts remain less than
significant. For further discussion, the reader is referred to pages 37 and 38 of the DREIR, which
contain a detailed summary of the various provisions in the City’s Municipal Code and State law
which provide the legal authority for abatement of nuisance properties in the City of Lodi.

Summary of Comment PC1-3:

Commissioner Mattheis does not agree with the conclusion in the DREIR that the project would not result
in urban decay.

Response PC1-3:

Based on the analysis of project-specific impacts presented on pages 33 through 45 of the
DREIR, it was concluded that urban decay impacts were not likely to occur as a result of the
opening of the project alone. Based on the analysis of cumulative impacts presented on pages 45
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through 53 of the DREIR, which considered the combined competitive effects of the Lodi
Shopping Center and the Reynolds Ranch, it was concluded that while some stores are potentially
at risk of closure under cumulative conditions, it is unlikely and speculative that urban decay
would result, particularly given the City’s commitment to undertake aggressive code enforcement
in order to prevent such conditions from developing.

PC2. RESPONSES TO COMMENTS FROM PLANNING COMMISSIONER HENNECKE

Summary of Comment PC2-1:

Commissioner Hennecke asked if there will be a net gain or loss in revenue in the downtown area.

Response PC2-1:

The BAE economic study and DREIR found that the project would result in a limited reduction of
sales in downtown. The DREIR states that in the downtown area the short-term reduction in sales
is estimated to be 7 percent overall for all retail categories. For some categories the short-term
percentage may be higher (e.g., 13 percent for pharmacies, 8 percent for restaurants), and for
others it may be lower (e.g., negligible reductions in furniture sales). After an initial decline,
retail sales would gradually improve over time as Lodi’s population continues to grow (DREIR,
p. 42).

PC3. RESPONSES TO COMMENTS FROM PLANNING COMMISSION VICE-CHAIR KISER

Summary of Comment PC3-1:

Commissioner Kiser asked if there is a size limit to the big box stores.

Response PC3-1:

According to City Attorney Steve Schwabauer, the City of Lodi does not have a limit on the size
of stores.

Summary of Comment PC3-2:

Commissioner Kiser asked how this project can be a positive thing for Lodi if it stops the upward trend of
the main tourist focus in the downtown area that Lodi has had.
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Response PC3-2:

The question of whether the project is generally beneficial to the community is a policy matter
with many aspects to be considered. Since the scope of CEQA review is focused on the relatively
narrow question of the project’s adverse physical effects upon the environment, the question of
community benefit is outside the scope of the DREIR. With respect to the project’s potential
impacts to downtown, the DREIR found that there is no evidence that the project would result in
store closures or urban decay in the downtown area (see DREIR, p. 43.

PC4. RESPONSES TO COMMENTS FROM ANN CERNEY

Summary of Comment PC4-1:

Ms Cerney stated that the comments she was presenting (at the November 14" Planning Commission
hearing) would all be covered in a detailed comment letter to follow, but she just wanted to raise them
orally. These issues are summarized as follows:

1) The draft EIR does not respond to the San Joaquin Valley Air Pollution Control District’s

2)

3)

4)

5)

(SJIVAPCD) response to the Notice of Preparation, which indicates that the EIR must comply with
Air District Rule 9510;

The EIR needs to analyze and disclose health risks associated with emission of diesel emissions from
construction equipment and delivery trucks;

The agricultural mitigation component fails to address adequate endowment for managing the
easements in perpetuity;

The energy impact section does not address global climate change, as required, and only addresses the
Wal-Mart portion, not the other 12 buildings;

The project energy efficiency should exceed Title 24 requirements and should meet LEED standards,
and should include a requirement for solar power and solar water heating.

As stated by Ms Cerney, these comments are intended to raise the issues which are discussed in further
detail in her comment letter on the DREIR, which is attached as Comment Letter 20 in Section VI of this

document.

Response PC4-1:

The responses to the oral comments presented by Ms Cerney at the November 14™ Planning
Commission hearing are, with one exception, the same as the responses to the written comments
contained in Comment Letter 20. Each of Ms Cerney’s points are addressed in the following
response. To the extent that the comment is the same as the comment in Ms Cerney’s comment
letter, the reader is referred to that previous response.
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2)

3)

4)

5)

SIVAPCD Rule 9510 — Since this comment is the same as written Comment 20-1, the reader
is referred to Response 20-1 for a full responsive discussion.

Health Risks from Diesel Exhaust — This comment states that the EIR should address the
health risks associated with diesel exhaust from construction equipment and delivery trucks.
The written comment letter differs from this oral comment in that it states only that the EIR
should include a Health Risk Assessment (HRA) for diesel exhaust from delivery trucks, and
does not mention construction equipment in the context of a health risk assessment (although
it does mention construction emissions in the context of Rule 9510, which is addressed in the
previous response). Since the issue of preparing an HRA for delivery truck emissions is
addressed in detail in Response 20-2, the reader is referred to that response for a fully
responsive discussion. With respect to health risks associated with diesel exhaust from
construction equipment, this issue is fully addressed in the original EIR at page 119. Air
quality is not within the scope of issues ordered by the Superior Court to be reanalyzed, and
the City of Lodi has not voluntarily undertaken to reanalyze air quality impacts. As such, the
subject of air quality was not addressed in the DRIER and is not open for review. It is worth
noting, however, that the SJVAPCD’s comments on the original DEIR did not take issue with
the adequacy of any portion of the air quality analysis contained in the original EIR (see
original FEIR at page 7).

Endowment for Administration of Agricultural Mitigation — Since this comment is the same
as written Comment 20-3, the reader is referred to Response 20-3 for a full responsive
discussion.

Global Climate Change — Since this comment is the same as written Comment 20-4, the
reader is referred to Response 20-4 for a full responsive discussion.

Energy - Since this comment is the same is written Comment 20-5, the reader is referred to
Response 20-5 for a full responsive discussion.

PC5. RESPONSES TO COMMENTS FROM DONALD MOONEY, CITIZENS FOR OPEN
GOVERNMENT

Summary of Comment PC5-1:

The oral comments presented by Mr. Mooney at the November 14" Planning Commission hearing briefly
cover the same issues which are discussed in greater detail in his comment letter, which is included in
Section VI of this document as Comment Letter 5. These comments are summarized as follows:

1) Urban Decay — The DREIR analysis indicates no leakage of sales tax or sales, which indicates there is
a redistribution of sales within Lodi, which would have an impact on the downtown.

2) Energy and Global Climate Change — The Energy section of the DREIR applies an inadequate
significance standard and should have included a discussion of global climate change.
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3) Air Quality — The letter from the Air Pollution Control District indicates that there needs to be an
analysis with regard to Rule 9510.

4) Agricultural Mitigation — The DREIR includes agricultural mitigation at a 1:1 ratio but does not
address whether it would be feasible to increase the mitigation to a 2:1 or 3:1 ratio.

5) Vacated Wal-Mart Store — The DREIR urban decay analysis does not take into account the additional
competition for tenants that would arise from the existing Wal-Mart space once it is vacated.

6) Code Enforcement — There is no demonstration that increased code enforcement would in fact reduce
the urban decay or the public nuisance aspect of it.

7) Project Alternatives/Project Objectives — The alternatives analysis in the DREIR continues to be
inadequate, and are done narrowly so as to meet the project objectives. CEQA requires a range of
feasible alternatives and this document lacks that. The project objectives need to be broader.
Another alternative is one that consists of the modernization of the existing Wal-Mart, which would
have a smaller area, smaller footprint.

Response PC5-1:

The responses to the oral comments presented by Mr. Mooney at the November 14™ Planning
Commission hearing are, with one exception, the same as the responses to the written comments
contained in Comment Letter 5. Each of Mr. Mooney’s points are addressed in the following
response. To the extent that the comment is the same as the comment in Mr. Mooney’s comment
letter, the reader is referred to that previous response.

1) Urban Decay — This comment is the same as written Comment 5-5 (and Comment EPS-2
from which it is drawn). Therefore, the reader is referred to Response 5-5 and Response
EPS-2 for a full responsive discussion. See also Response 5-7 for a detailed discussion of
downtown impacts.

2) Energy and Global Climate Change — This comment is the same as written Comment 5-13.
For a detailed response the reader is referred to Response 5-13, and also related Responses 5-
14 through 5-25.

3) Air Quality ~ This comment is the same as written Comment 5-27. For a detailed response,
the reader is referred to Response 5-27.

4) Agricultural Mitigation — Since this comment is also contained in written Comment 5-10, the
reader is referred to Response 5-10 for a full response.

5) Vacated Wal-Mart Store — Since this comment is also contained in written Comment 5-8, the
reader is referred to Response 5-8 for a full response.

6) Code Enforcement — Since this comment is also contained in written Comment 5-6, the
reader is referred to Response 5-6 for a full response.

7) Project Alternatives/Project Objectives — These comments are the largely same as written
Comments 5-30 through 5-36. As such, the reader is referred to Responses 5-30 through 5-36
for full responses. The sole exception is the oral comment that “the project objectives need to
be broader” which is not found in the commenter’s December 7, 2007 comment letter on the
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DREIR. In response, it is noted that the revised project objectives, as set forth on pages 31
and 32 of the DREIR, are considerably broader than the project objectives contained in the
original EIR. These revised basic objectives are theoretically capable of being met elsewhere
in the City of Lodi, on a parcel of land that is substantially smaller (i.e., 45 percent smaller)
than the proposed project site. However, as discussed in Responses 5-30 through 5-35, there
are no other sites in the City of Lodi which have the appropriate commercial retail General
Plan and Zoning designations and can meet the basic project objectives, and are not otherwise
proposed for commercial development (e.g., Reynolds Ranch). This leaves the Reduced
Project Size Alternative as the only feasible alternative to the proposed project. While this
alternative would result in reductions in the level of impacts to agricultural resources and air
quality, and thus is environmentally superior to the proposed project, it would not reduce
those impacts to less-than-significant levels in either case. As stated in the DREIR, this
alternative was not selected because it would be less effective than the proposed project in
achieving most of the basic objectives of the project.

PC6. RESPONSES TO COMMENTS FROM MICHAEL FOLKNER, WAL-MART STORE
MANAGER

Summary of Comment PC6-1:

Mr. Folkner does not believe the project will result in urban decay. He states that is speculative to try to
guess which stores will go out of business. He also noted that Wal-Mart has a “no idling” policy for
delivery trucks.

Response PC6-1:

The comments on urban decay are generally consistent with the conclusions of the DREIR. The
information on Wal-Mart’s truck idling policy is duly noted.

PC7. RESPONSES TO COMMENTS FROM NORMA J. SMITH

Summary of Comment PC7-1:

Ms Smith stated that the citizens voted for Wal-Mart Supercenter, and if the City denies the Wal-Mart
project she will no longer shop in Lodi. She stated that she needs a place to shop where she doesn’t have

to walk.
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Response PC7-1:

Comments noted. Since these comments address the merits of the project and do not address the
DREIR itself, no further response is required.

PC8. RESPONSES TO COMMENTS FROM JANET MOORE

Summary of Comment PC8-1:

Ms Moore expressed her support for the project and noted that the citizens voted for the Supercenter. She
stated that she is not going shop downtown because she cannot afford to shop there.

Response PC8-1:

Comments noted. Since these comments address the merits of the project and do not address the
DREIR itself, no further response is required.

PC9. RESPONSES TO COMMENTS FROM DENNIS WARTON

Summary of Comment PC9-1:

Mr. Warton stated that Wal-Mart hired his wife even though she spoke less-than-perfect English. He also
stated that Wal-Mart also hires the disabled while grocery stores will not.

Response PC9-1:

Comments noted. Since these comments do not address the DREIR, no further response is
required.
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PC10. RESPONSES TO COMMENTS FROM HAROLD JAXELL

Summary of Comment PC10-1:

Mr. Jaxell expressed support for Wal-Mart. He stated that “Kmart is closing like a lawn chair” but that
“it’s not because of Wal-Mart.” He noted that these impacts “are just a reason to say no to Wal-Mart”
and the City “did not do that to Lowe’s or Target.”

Response PC10-1:

Comments noted. Since these comments do not address the DREIR specifically, no further
response is required.

PC11. RESPONSES TO COMMENTS FROM LORINDA GENARO

Summary of Comment PC11-1:

Ms Genaro noted that the project would result in lost agricultural land and wondered about the building
materials that will be used for the project. She also stated that 10,000 customers (mentioned earlier in the
evening in comments by Wal-Mart store manager Michael Folmer) means a lot of cars. With respect to
urban decay, she stated that old businesses won’t be able to compete.

Response PC11-1:

The comment on the loss of agricultural land is noted. This subject is addressed in detail in
Section II.B. Agricultural Resources of the DREIR.

With respect to the question on building materials, this is not an area that is subject to CEQA
review since choice of building materials, per se, would not result in a physical impact to the
environment. However, the DREIR does note in Section /. N. Energy that Wal-Mart uses only
recycled steel for structural steel, and uses recycled plastic for baseboards and shelving. The
choice of materials proposed for the project is an issue which would be considered by the Site
Plan and Architectural Review Committee (SPARC) subsequent to overall project approval by
Planning Commission and/or City Council.

With respect to traffic impacts, this is a subject that was not ordered by the Superior Court to be
reanalyzed, and the City of Lodi did not voluntarily undertake a reanalysis of traffic impacts.
Therefore, the traffic analysis in the original EIR is adequate and not open for review.

With respect to the comment that old businesses won’t be able to compete, the DREIR and BAE
study found that while the Lodi Shopping Center project would result in small general decline in
retail sales at existing stores and that no store closures are expected to result, with the possible
exception of Kmart. However, the DREIR and the BAE study concluded that there is insufficient
evidence to support the conclusion that urban decay would likely result from the closure of Kmart
(DREIR, p. 37).
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PC12. RESPONSES TO COMMENTS FROM KENNETH LOPES

Summary of Comment PC12-1:

Mr. Lopes believes that Kmart is already in a state of decay. He noted that truckers are not going to leave
their trucks idling at $5 per gallon for diesel and that even though there are nine other fancy coffee shops
that have come into town, he still goes to the same coffee shop and it is still in business. Mr. Lopes
further stated that the agricultural lands in the region are “poisoned” after years of pesticide use and that
the no one should think of that piece of land as any agricultural issue.

Response PC12-1:

With respect to Kmart, the DREIR and the BAE study found that while there is a risk that the
existing Kmart could close as a result of increased competition from Wal-Mart, there is
insufficient evidence to support the conclusion that urban decay would be the likely result of such
a closure (DREIR, p. 37).

The comments regarding truck idling and coffee shops are noted.

With respect to the agricultural value of the project site, the DREIR notes that it is classified as
prime farmland, and therefore its conversion to urban uses would constitute a significant impact.
In order to reduce that impact, the DREIR specifies the acquisition of an agricultural conservation
easement over an equivalent area of prime farmland so that such off-site agricultural land may be
protected from conversion in perpetuity.

With respect to the pesticide comment, the original EIR on the Lodi Shopping Center found no
evidence that any residual agricultural chemicals were present on the site in concentrations that
exceed the applicable regulatory thresholds.

PC13. RESPONSES TO COMMENTS FROM ROGER OSTER

Summary of Comment PC13-1:

With respect to urban decay, Mr. Oster stated that Wal-Mart does not compete with downtown, and that
downtown caters to tourists. Mr. Oster mentioned retailers in Lodi such as Kmart and Mervyn’s and
stated that they are in trouble of closure, but not because of a Super Wal-Mart in Lodi.
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Response PC13-1:

The DREIR and the BAE study found that while there is a risk that the existing Kmart could close
as a result of increased competition from Wal-Mart, there is insufficient evidence to support the
conclusion that urban decay would likely result from such a closure (DREIR, p. 37). The DREIR
and the BAE study found that under cumulative conditions the existing Mervyns is at risk of
closure if the Reynolds Ranch project includes a competitive retailer such as Kohl’s (DREIR, p.
49). However, since no information is available on the planned tenant mix at Reynolds Ranch,
any conclusions with respect to potential closure of the Mervyns store would be speculative.
However, the DREIR and BAE study concluded that even under general assumptions of
reasonable worst-case conditions, as discussed above, and with diligent code enforcement as has
been specifically directed by City Council, it is expected that the cumulative economic effects of
the Lodi Shopping Center, when combined with the economic effects of the Reynolds Ranch
project, would result in a less-than-significant cumulative urban decay impact (DEIR, p. 52).
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V. REVISIONS TO THE TEXT OF THE DREIR

The following section contains revisions to the Draft Revisions to the Environmental Impact Report
(DREIR) for the Lodi Shopping Center based on comments received that were responsive to those
sections of the EIR that were either (a) ordered by the San Joaquin Superior Court or (b) voluntarily
revised by the City of Lodi and open for public comment and review. Underlining depicts text added
while strikeouts depict text removed.

SUMMARY

Page 14 A. LAND USE AND PLANNING
REVISE Impact A4 as follows:
A4. Potential for Urban Decay Due to Cumulative Economic Effects of Competing Retail Projects.

When the effects of the project are combined with those of the other approved, pending, or probable
future retall prolect in the project trade area (e g. Revnolds Ranch), %th—t—he—aédmeﬂ—ef—the

there is a lrkellhood exrstlng retall centers in Lod1 would be subject to reductlon in sales.
Consequently, it is possible, but not reasonably foreseeable, that one or more business closures
could result, and that the affected properties could be subject to long-term vacancies under
cumulative conditions, but not total neglect or abandonment. Moreover, aggresswe enforcement
action by the City of Lodi under existing municipal code and state law provisions relating to
nuisance abatement is expected to prevent conditions which would result in substantial physical
deterioration of potentially affected properties. Therefore, no urban decay is expected to occur
under cumulative conditions. (Less-than-Significant Cumulative Impact)

Page 15 B. AGRICULTURAL RESOURCES

REVISE Mitigation B1 as follows:

B1. The applicant shall obtain a permanent Agricultural Conservation Easementts) over 40 acres of
prime farmland. within+5-miles-of the-projectsite The agricultural conservation easement(s) may
shall consist of invelve-ene-or-meore a single parcel of land within-an-aggregate-tand-area-of at least
40 acres. This These easements shall be located in San Joaquin County (excluding the Delta
Primary Zone as currently defined by State law). The easement and shall be in current agricultural
use: if it is not in current agricultural use, the easement shall be required to be put in agricultural
production er-wilt as a result of the conservation easement transaction—be—put—into—agricultural
produetion. The lands subject to the easement(s) shall be placed under permanent restrictions on
land use to ensure its continued agricultural production capacity by limiting non-farm development
and other uses that are inconsistent with commercial agriculture. The easements shall be held by
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the City or a qualified entity (i.e., land trust) approved by the City. The applicant shall pay a fee (in
an amount to be determined by the City) for purposes of establishing an endowment to provide for

adequate administration, monitoring, and maintenance of the easement in perpetuity.—H—the

IL. ENVIRONMENTAL SETTING, IMPACTS, AND MITIGATION MEASURES

Page 45

A. LAND USE AND PLANNING

REVISE pages 45 through 53 as follows:

Impact A4.

Potential for Urban Decay Due to Cumulative Economic Effects of Competing Retail
Projects. When the effects of the project are combined with those of the other
approved, pending, or probable future retail prolect in_the prOJect trade area (e.g.,
Revnolds Ranch), X h : dd N1N—0 he hetantig add O 00 ared

or—the-pendingReyne » there is a likelihood
ex1stmg retall centers in Lodi would be subject to reductlon in sales. Consequently, it
is possible, but not reasonably foreseeable, that one or more business closures could
result, and that the affected properties could be subject to long-term vacancies under
cumulative conditions, but not total neglect or abandonment. Moreover, aggressive
enforcement action by the City of Lodi under existing municipal code and state law
provisions relating to nuisance abatement is expected to prevent conditions which
would result in substantial physical deterioration of potentially affected properties.
Therefore, no urban decay is expected to occur under cumulative conditions. (Less-
than-Significant Cumulative Impact)

Analysis of Cumulative Economic Impacts

As required under CEQA, the cumulative analysis for the proposed project must take into
account other reasonably foreseeable projects in the Trade Area or elsewhere that might,
in combination with the proposed project, result in cumulatively significant impacts.
Projects to be considered in the cumulative analysis include projects which have been
approved but not yet completed, and projects for which development applications have
been filed, and can also include other potential projects which may have been announced
but not yet formally proposed to the approving agency.

The Trade Area defined by BAE for the project includes the City of Lodi and
surrounding portions of unincorporated San Joaquin County. Discussions with staff for
the city and the county indicated that there is one pending-prepesal-for-a competitive
retail project within the Trade Area — the prepesed-Reynolds Ranch project at Harney
Lane and Highway 99 in southeast Lodi. (This project is described in the next
paragraph.) In addition, the two closest municipalities, Stockton and Galt, were
contacted regarding projects that might impact the Trade Area. Staff for Stockton
confirmed the plans for additional region-serving retail at Eight Mile Road and I-5,
including a Wal-Mart Supercenter. Staff for Galt confirmed plans for a Supercenter in
that city. The presence of these proposed projects was taken into consideration in the
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delineation of the Trade Area, thus effectively accounting for any cumulative impacts
resulting from these additional Supercenter projects. In other words, since the trade areas
for the Supercenters are not expected to overlap to any great degree, the planned
Supercenters to the north and south of Lodi are not expected to have a cumulative impact
within the Trade Area defined for the Lodi Supercenter. (It should be noted that the
existing Wal-Mart Supercenter on Hammer Lane in Stockton was also taken into account
for purposes of defining the project Trade Area.)

As mentioned, the only other pending-retail project in the City of Lodi is the Reynolds
Ranch project in the southwest quadrant of Harney Lane and State Route 99. The overall
development plan consists of over 200 acres of residential, office, commercial retail, and
public facility uses. The approved Master Plan includes approximately 350,000 square
feet of commercial retail development on 45 acres adjacent to the Harney Lane/State
Route 99 interchange. The City approvals in late 2006 included amendments to the
General Plan and zoning, as well as approval of annexation by LAFCO. Based on recesnt
discussions between the City of Lodi and the representatives of the Reynolds Ranch
project, which included the submittal of a preliminary conceptual site plan, it is expected
that that the approved retail center will be proposed to be expanded to include at total up
to 640,676 square feet of retail building area on approximately 75.6 acres, configured for
a mix of users including four anchor spaces of more than 90,000 square feet each and a
mix of smaller retail. (While no formal development application has been received by
the City of Lodi for an expanded retail center at Reynolds Ranch, it is expected for
purposes of this analysis that any such application would generally fit this description.) It

It is important to note that no specific tenants or tenant types have been definitively

proposed or announced for the Reynolds Ranch project. Without reliable information on
prospective tenants, it is very difficult to undertake a detailed analysis of cumulative
urban decay impacts without making broad assumptions regarding tenant mix. Thus,
while no specific tenants for the Reynolds Ranch retail center have been identified to
date, for purposes of analysis it is generally assumed that potential tenants for a center of
this size could reflect the full spectrum of retail users (especially store types not well-
represented in Lodi, such as a warehouse club, a home improvement center, a home
electronics store, or a large apparel merchandiser) which would be potential anchor
tenants. One 13,200 square-foot space in the preliminary site plan is called out for
occupancy as a drug store, and one of the pads is called out as a fast-food restaurant.
(While it is assumed for purposes of this analysis that the above tenant types may occupy
Reynolds Ranch based on the big box pads shown on the-eurrent an illustrative site plan
shown to City staff in mid-2007, it is important to emphasize that this assumed tenant
mix should be considered hypothetical until such time as actual tenants are identified.)
The center is likely to be a strong retail destination, drawing from Lodi itself and beyond
along the Highway 99 corridor. Since some of the retailers expected to locate at
Reynolds Ranch do not have existing or planned facilities in immediately surrounding
communities (e.g., a Costco or Sam’s Club), the trade area for those retailers would be
larger than the trade area of the Lodi Shopping Center and could extend northward to
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Galt and beyond, and eastward to the Sierra foothill communities of Jackson, Mokelumne
Hill, Valley Springs, and San Andreas.

A revised Reynolds Ranch project, if it were developed as described above, would
represent a substantial addition to the retail inventory in Lodi. With both the Lodi
Shopping Center and Reynolds Ranch retail center operating, it is estimated that the
existing retail sector in Lodi would face an overall reduction in sales of approximately 30
percent, even assuming substantial capture of sales leakages by both the Lodi Shopping
Center and Reynolds Ranch and of sales from outside the Wal-Mart Trade Area,
especially to the north and east, by Reynolds Ranch retailers.

The combined additional reduction in sales resulting from the Lodi Shopping Center and
attributable—te Reynolds Ranch projects would be concentrated among the stores most
directly competitive. Since the actual retail mix for the Reynolds Ranch project is not
known eenfirmed, it cannot be stated with certainty which stores would be most
impacted. However, the possible impacts of several potential retail types assumed to be
included in the Reynolds Ranch project, as mentioned above, can be considered. Again,
given the lack of specific information currently available on the retail mix for the revised
Reynolds Ranch project, the following discussion is by necessity hypothetical given that
it is based on an assumed retail mix, and therefore should be considered somewhat
speculative.

A warehouse club store would likely attract shoppers from beyond the Lodi Shopping
Center trade area, as defined above, especially from the Galt area, and would likely
recapture some sales from Lodi shoppers currently patronizing the Costco in Stockton.
However, it also would likely attract some pantry-loading grocery shoppers from existing
supermarkets in Lodi itself, and also would draw Lodi shoppers frequenting other local
outlets, including Wal-Mart.

A home improvement center would take some sales from Lowe’s, Orchard Supply
Hardware (OSH), and other building materials outlets in Lodi. OSH representatives
stated that their Lodi store was already seriously impacted by Lowe’s. Such a store could
also attract shoppers from Galt and other areas outside the Lodi Shopping Center Trade
Area.

A major apparel outlet such as Kohl’s could negatively impact similar outlets in Lodi,
especially Mervyns and JC Penney. While the apparel category shows significant
leakage, these leakages, even if all captured by Reynolds Ranch, are not enough alone to
support a Kohl’s-type store without drawing shoppers from existing stores within the
trade area.

The construction of the Lodi Shopping Center-ReyneldsRaneh in combination with
Reynolds Ranch the-Leodi-Shopping-Center;-er-evenalone; could lead to an oversupply of
retail space in the Lodi area. To illustrate, with the completion of the Lodi Shopping
Center alone, it is estimated that there would remain a residual demand for approximately
22,000 square feet of retail space over the 2006 to 2015 period.
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Cumulative Economic Impacts on Existing Retail Nodes

Following is a discussion of potential cumulatively significant economic impacts, by
major retail node in Lodi and vicinity. Again, because of the uncertain tenant mix for
Reynolds Ranch, this discussion is largely qualitative and somewhat speculative, since
and its conclusions are highly dependent on the underlying assumptions of tenant mix at
the Reynolds Ranch retail center, as discussed above.

Target Center

The two largest tenants of this center, Target and Safeway, are directly competitive with
the Lodi Shopping Center, and those prejeet impacts associated with the project alone
have been considered above in the analysis of direct project impacts. Unless Reynolds
Ranch includes a major food store, which is not considered likely, these two stores are
not likely to be greatly impacted by the cumulative additional retail at Reynolds Ranch.
However, the Staples and Marshalls stores may experience a reduction in sales,
depending in large part on the tenant mix at Reynolds Ranch. For example, if the new
center included an office supply outlet, it would compete with the Staples. But based on
assumptions regarding the likely tenant mix for Reynolds Ranch, it is unlikely that any
existing stores in this center would face closure under cumulative conditions.

Cherokee Retail Center

As discussed above, the Kmart in this center is at risk of closure just from the Lodi
Shopping Center, due to current poor performance and increased competition from the
enlarged Wal-Mart general merchandise space. The OSH store, while not directly
competitive with the Lodi Shopping Center, has reported a decline in sales subsequent to
the opening of Lowe’s. An additional home improvement center, particularly in
relatively close proximity to the existing OSH, would cause an additional decline of sales
and place the Lodi OSH at risk of closure. The Kmart would likely see some reduction in
sales under cumulative conditions with due-te-otherstores-in Reynolds Ranch, if it were
to include sueh-as a warehouse club store or a major apparel outlet. Thus the two major
anchors of this older center could face substantial risk of closure due to the combined
impacts of the Lodi Shopping Center and Reynolds Ranch. If these stores were to close
and the spaces could not be re-tenanted, many of the smaller retailers might also close or
move to other locations.

Sunwest Plaza

This center would lose its primary tenant, Wal-Mart, to the Lodi Shopping Center, and its
supermarket tenant, Food 4 Less, would face stiff competition from the Supercenter’s
added grocery offerings. However, as discussed above in the discussion of direct project
impacts, this Food 4 Less is showing extremely strong performance as the only discount
warehouse-type supermarket in Lodi. Under cumulative conditions, With-the additten-of
if Reynolds Ranch included a warehouse club store, it would offer some additional
competition for Food 4 Less, and a major apparel outlet could adversely affect the JC
Penney store and increase its risk of closure. Furthermore, the new large anchor spaces
in Reynolds Ranch might capture tenants who might otherwise re-tenant the vacated Wal-
Mart space. Thus, per the assumed condition of approval for the Lodi Shopping Center
(which would require demolition of the existing Wal-Mart space if it is not substantially
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retenanted within a specified time), this increases the potential that this space would be
demolished if it is not re-tenanted in a relatively short period of time.

Vineyard Shopping Center

The cumulative impacts of the two proposed projects puts Mervyns particularly at risk of
closure if a retailer such as Kohl’s locates at Reynolds Ranch. The Ace Hardware store
would also face new competition frem if a home improvement center were to locate at
Reynolds Ranch, thereby increasing its risk of closure.

Vintner's Square Center

The major anchor of this center is Lowe’s, which could lose sales to a competing home
improvement center in Reynolds Ranch. However, Lowe’s and its primary competitor,
Home Depot, compete head-to-head in many markets, without resulting store closures.
For instance, they are located in close proximity in Stockton on Hammer Lane and in
Antioch/Brentwood on Lone Tree Way. Thus it is not expected that Lowe’s would be at
risk of closure with the opening of a Home Depot at Reynolds Ranch.

Lodi and Hutchins

This center includes the former Albertsons, which is now an S-Mart, and Rite Aid.
Although the analysis of direct project impacts above indicates that the S-Mart is unlikely
to close due to the opening of the Lodi Shopping Center alone, the cumulative impacts of
substantial sew retail space added-by at Reynolds Ranch would place it at greater risk of
closure and may make it mere difficult to re-tenant vacated space if the supermarket
closes.

Westgate Shopping Center

The primary anchor of this center is Raley’s, which is more of a local-serving store than
the retailers expected to locate at Reynolds Ranch. As a result, this center’s anchor is not
likely to be at greater additional risk under cumulative conditions, with limited if any
closures of secondary tenants expected to result from eumulative—impaets_the combined
competition from the Lodi Shopping Center and Reynolds Ranch.

Lakewood Mall

As with the Westgate Shopping Center, this center is occupied for the most part by local-
serving tenants, and should not face substantially greater impacts under cumulative
conditions than from the Lodi Shopping Center alone. Thus no business closures would
be expected to result at this center under cumulative conditions. frem-the-epening-of-the

ReyneldsRaneh-project:

Lockeford Payless IGA/True Value Hardware

This small center is local-serving and distant enough from the developments in Lodi that
it is unlikely to be subject to substantial impacts from Reynolds Ranch or the Lodi
Shopping Center.
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Downtown Lodi

As discussed previously, in the face of competition from existing region-serving and
local-serving shopping centers developed over the last few decades, Downtown, with
financial and other assistance from the City of Lodi, has shifted to a specialty niche
market, concentrated on entertainment and dining as well as unique, locally owned shops.
Under cumulative conditions, the impacts to Downtown would take the form of some
reduction in sales, and some additional limitation on Downtown’s ability to expand in its
niche. However, no closures of downtown businesses, including the downtown Long’s
Drugstore, are anticipated to occur under cumulative conditions with the general tenant
mix assumed for Reynolds Ranch in this analysis. The greatest risk to Downtown would
be if Reynolds Ranch developed partially or fully around a “lifestyle center” concept
focused on boutique-style stores and restaurants catering to an upscale clientele that
would compete with some of the offerings available Downtown.

Impacts Outside the Lodi Shopping Center Trade Area

Because of a different retail mix and anchor tenants, Reynolds Ranch is likely to have a
larger trade area than the Lodi Shopping Center, particularly if it includes a major
warehouse club such as Costco, or a major electronics outlet. This larger market area
could stretch into southern Sacramento County to include Galt and surrounding areas, as
well as communities in Amador and Calaveras Counties such as Jackson, Mokelumne
Hill, San Andreas, and Valley Spring. Plans currently call for a Supercenter in Galt that
would attract shoppers from Galt and nearby areas. So while Reynolds Ranch may draw
shoppers from that area, it is not expected that the Lodi Shopping Center Trade Area
would extend to Galt. The Lodi Shopping Center and its anchor Supercenter are
expected to only draw a minimal number of shoppers from communities to the east of its
Trade Area, since they are already served by a much closer Wal-Mart in Jackson. In
addition, the Lodi Shopping Center is unlikely to attract many shoppers across the
sizeable distances involved in reaching a Wal-Mart expansion consisting largely of
grocery items. Further, all of these communities to the east would be slightly closer to
the proposed Supercenter in Galt, and not much farther from the existing Supercenter in
Stockton.

Additionally, the combined leakage recapture and capture from customers beyond the
Lodi Shopping Center Trade Area would represent a small percentage of total sales in the
communities affected, i.e., less than five percent. Moreover, by the time the Lodi
Shopping Center opens, population growth in these other areas should generate demand
to replace much if not all of this projected reduction in sales.

Thus, because of a limited sales capture from outlets outside the Trade Area, the distance
and dispersed geography of those outlets, and the population growth in the areas served
by those outlets, it is reasonable to conclude that the Lodi Shopping Center would not
contribute in a measurable way to any potential economic impacts in these communities
cumulatively with the Reynolds Ranch project.
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Analysis of Cumulative Urban Decay Impacts

It should emphasized at the outset that this analysis of cumulative urban decay is based
on the foregoing cumulative economic impact analysis which is in turn is largely based
on general assumptions regarding the future tenant mix at Reynolds Ranch. As such, the
following discussion should be considered hypothetical based on_the underlying
assumptions, and therefore somewhat speculative.

The cumulative economic impacts resulting from the Lodi Shopping Center, in
combination with the Reynolds Ranch retail center, could result in the closure of existing
retail outlets in Lodi, and make it more difficult to re-lease vacated space due to the large
addition to the inventory in the relatively slow-growing Lodi area. As a result, some
existing shopping centers could be subject to long-term vacancies. In the case of the
largest potential vacant space, the existing Wal-Mart at Sunwest Plaza, the anticipated
conditions of approval would require demolition of the space if it is not re-tenanted in a
relatively short period of time. However, even with the potential closure of the JC
Penney in this center, this center is unlikely to be subject to long-term vacancies since it
is relatively new, and will be in close proximity to the new Supercenter and the existing
Target and Lowe’s as well as other regional retail draws, and thus may attract tenants
from some of the other centers in Lodi.

For other centers, an oversupply of retail space could result in difficulties in re-tenanting
vacant retail space in a reasonable period of time. The vacant space could then be at risk
of entering a cycle of long-term vacancies, secondary business closures, the inability to
re-tenant existing stores, and the eventual possibility of physical deterioration or urban
decay.

With respect to downtown, the above ‘Analysis of Cumulative Economic Impacts’ stated
that no business closures are anticipated to occur downtown under cumulative conditions
for the general tenant mix assumed for Reynolds Ranch. In the absence of anticipated
store closures, there is no potential for urban decay in the downtown under cumulative
conditions.

The actual potential for physical deterioration to occur at a specific property will depend
on the actual mix of tenants planned for the Reynolds Ranch, the details of which are not

currentlv known. HOWeVer—oORce—a—concrete—aevelopine proposa HoHtted—3o

potential for physical decay to occur at any specific location under cumulative conditions
will also be largely dependent on the commitment from the property owner to maintain
the property, which could be more challenging in the case of multiple ownership or
control. However, in the event of an owner’s failure to maintain vacated properties in a
condition suitable for releasing, it will be incumbent on the City of Lodi to prevent such
conditions from occurring through active and aggressive enforcement of its Code
provisions relating to the abatement of public nuisances due to lack of property
maintenance and management. As discussed previously, the City of Lodi has amply
demonstrated its commitment to preventing physical deterioration of commercial
properties within the City through its successful revitalization efforts in Downtown,
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which involved a multi-faceted long-term program including large expenditures of City
funds. In 2006, the City Council was emphatic in its direction to staff to proactively
enforce compliance with its building codes. In addition to proactive code enforcement,
and if conditions warrant, staff is prepared to apply the receivership provisions of the
California Health and Safety Code to ensure that the corrective action is taken. As such,
it is fully expected that the City will continue to be aggressive in the enforcement of its
nuisance ordinances relating to building maintenance. Based on the its past performance
and policy commitments, it is reasonable to expect that the City will not allow any
commercial properties which may become vacant under cumulative conditions to
deteriorate physically. Therefore, while there is a remote possibility that certain
properties such as the Vineyard Shopping Center and Cherokee Retail Center could be
subject to a causal chain ultimately resulting in potential urban decay under cumulative
conditions, such outcomes are considered highly unlikely given that the City can be
counted on to take aggressive action to prevent such conditions from occurring.

In conclusion, the limited project definition available for the revised Reynolds Ranch
project precludes the preparation of a definitive analysis of potential urban decay impacts
under cumulative conditions at this time. Therefore, the analysis presented above is
largely qualitative and should be considered somewhat speculative. However, even
under general assumptions of reasonable worst-case conditions, as discussed above, and
with diligent code enforcement as has been specifically directed by City Council, it is
expected that the cumulative economic effects of the Lodi Shopping Center, when
combined with the economic effects of an expanded Reynolds Ranch project, would
result in a less-than-significant cumulative urban decay impact.

Mitigation A4. No mitigation required.

Page 56 B. AGRICULTURAL RESOURCES
Revise Mitigation B1 as follows:

Mitigation B1. The applicant shall obtain a permanent Agricultural Conservation Easement(s) over

40 acres of prime farmland. within15-miles-oftheprejeet-site The agricultural
conservation easement(s) may shall consist of invelve-one-or-meore a single parcel of

land within-an-aggregate Jand-area-of at least 40 acres. This These easements shall be
located in San Joaquin County (excluding the Delta Primary Zone as currently
defined by State law). The easement and shall be in current agricultural use; if it is
not_in current agricultural use, the easement shall be required to be put into
agricultural production ex-will as a result of the conservation easement transaetion-be
put-into-agrieultural-production. The lands subject to the easement(s) shall be placed
under permanent restrictions on land use to ensure its continued agricultural
production capacity by limiting non-farm development and other uses that are
inconsistent with commercial agriculture. The easements shall be held by the City or
a qualified entity (i.e., land trust) approved by the City. The applicant shall pay a fee
(in_an _amount to_be determined by the City) for purposes of establishing an
endowment to provide for adequate administration, monitoring, and maintenance of

the easement in perpetuity.If-the-easements-are loeated-in-an-area-desired-by-the City
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VI. COPIES OF COMMENT LETTERS RECEIVED ON THE DREIR

Comment letters commence on the following page.
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STATE OF GALIFORNYA-—~BUSINESS, TRANSPORTATION AND HOUSING AGENCY ’ ARNOLD SCHWARZENEGQER, Gavvemar

DEPARTMENT OF TRANSPORTATION
P.O. BOX 2048 STOCKTON, CA 95201

(1976 E. CHARTER WAY/1976 E. DR. MARTIN
LUTHER KING JR. BLVD. 95205} .
TTY: California Relay Service (800) 735-2929 Flex your power!
PHONE (209)941.1921 Be energy efficient!
FAX (209) 948-7194

October 25, 2007
10-SJ-12-PM 15.1
SCH#2003042113
Revisions to DEIR
Lodi Shopping Center
Randy Hatch

City of Lodi
Planning Division
221 West Pine Street
Lodi, CA 95241-1910

Dear Mr. Hatch:

The California Department of Transportation (Department) appreciates the opportunity to have
reviewed the Drat Revisions to the Environmental Impact Report for the proposed Lodi Shopping
Center Jocated at the southwest corner of West Kettleman Lape/State Route 12 and Lower
Sacramento Road in west Lodi. The Department has the following comment:

An Encroachment Permit will be required for work (if any) done within the Department’s right of
way. This work is subject to the California Environmental Quality Act. Therefore,
1-1 environmental studies may be required as part of the encroachment permits application. A
qualified professional must conduct any such studies undertaken to satisfy the Department’s
environmental review responsibilities. Ground disturbing activities to the site prior to
completion and/or approval of required environmental documents may affect the Deparunent’s
ability to issue a permit for the project. Furthermore, if enginecring plans or drawings will be
part of your permit application, they should be prepared in standard units,

If you have any questions or would like to discuss our comments in more detail, please contact
Kathy Selsor at 948-7190 (e-mail Kathy selsor@dot.ca.gov) or me at 941-1921,

Sincerely.
TOM DUMAS, CHIEF ;
OFFICE OF METROPOLITAN PLLANNING

¢: SMorgan State Clearinghouse

“Caltrans mmproves mobility across California”



STATE OF CALIFORNIA -- THE RESOURCES AGENCY . ARNOLD SCHWARIZENEGGER,Governo

DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET, P.O. BOX 942836
SACRAMENTO, CA 942340001

(916) 6535791 RECE‘VED
| NOV 3 2007

October 29, 2007 {TY DEVELOPMENT DEP?
COMMUN rv oF LoD
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Randy Hatch

City of Lodi

221 West Pine Street

Lodi, California 95271-1910

Lodi Shopping Center
State Clearinghouse (SCH) Number: 2003042113

The project corresponding to the subject SCH identification number has come to our
attention. The limited project description suggests your project may be an
encroachment on the State Adopted Plan of Flood Control. You may refer to the
California Code of Regulations, Title 23 and Designated Floodway maps at
http://recbd.ca.gov/. Please be advised that your county office also has copies of the
Board’s designated floodways for your review. If indeed your project encroaches on an
adopted food control plan, you will need to obtain an encroachment permit from the
Reclamation Board prior to initiating any activities. The attached Fact Sheet explains
the permitting process. Please note that the permitting process may take as much as
45 to 60 days to process. Also note that a condition of the permit requires the securing
all of the appropriate additional permits before initiating work. This information is
provided so that you may plan accordingly.

If after careful evaluation, it is your assessment that your project is not within the
authority of the Reclamation Board, you may disregard this notice. For further
information, please contact me at (916) 574-1249.

Sincerely

Y Za—

Christepher Huitt
Staff Environmental Scientist
Floodway Protection Section

Enclosure

cc:  Governor's Office of Planning and Research
State Clearinghouse
1400 Tenth Street, Room 121
Sacramento, CA 95814



Encroachment Permits Fact Sheet

Basis for Authority
State law (Water Code Sections 8534, 8608, 8609, and 8710 — 8723) tasks the

Reclamation Board with enforcing appropriate standards for the construction,
maintenance, and protection of adopted flood control plans. Regulations
implementing these directives are found in California Code of Regulations (CCR)

Title 23, Division 1.

Area of Reclamation Board Jurisdiction

The adopted plan of flood control under the jurisdiction and authority of the
Reclamation Board includes the Sacramento and San Joaquin Rivers and their
tributaries and distributaries and the designated floodways.

Streams regulated by the Reclamation Board can be found in Title 23 Section
112. Information on designated floodways can be found on the Reclamation
Board's website at http://recbd.ca.gov/designated floodway/ and CCR Title 23

Sections 101 - 107.

Regulatory Process
The Reclamation Board ensures the integrity of the flood control system through

a permit process (Water Code Section 8710). A permit must be obtained prior to
initiating any activity, including excavation and construction, removal or planting
of landscaping within floodways, levees, and 10 feet landward of the landside
levee toes. Additionally, activities located outside of the adopted plan of flood
control but which may foreseeable interfere with the functioning or operation of
the plan of flood control is also subject to a permit of the Reclamation Board.

Details regarding the permitting process and the regulations can be found on the
Reclamation Board’s website at http://recbd.ca.gov/ under “Frequently Asked
Questions” and “Regulations,” respectively. The application form and the
accompanying environmental questionnaire can be found on the Reclamation
Board’s website at http://recbd.ca.gov/forms.cfm.

Application Review Process
Applications when deemed complete will undergo technical and environmental

review by Reclamation Board and/or Department of Water Resources staff.

Technical Review
A technical review is conducted of the application to ensure consistency with the

regulatory standards designed to ensure the function and structural integrity of
the adopted plan of flood control for the protection of public welfare and safety.
Standards and permitted uses of designated floodways are found in CCR Title 23
Sections 107 and Article 8 (Sections 111 to 137). The permit contains 12
standard conditions and additional special conditions may be placed on the
permit as the situation warrants. Special conditions, for example, may include
mitigation for the hydraulic impacts of the project by reducing or eliminating the
additional flood risk to third parties that may caused by the project.

Additional information may be requested in support of the technical review of



your application pursuant to CCR Title 23 Section 8(b)(4). This information may
include but not limited to geotechnical exploration, soil testing, hydraulic or
sediment transport studies, and other analyses may be required at any time prior

to a determination on the application.

Environmental Review

A determination on an encroachment application is a discretionary action by the
Reclamation Board and its staff and subject to the provisions of the California
Environmental Quality Act (CEQA) (Public Resources Code 21000 et seq.).
Additional environmental considerations are placed on the issuance of the
encroachment permit by Water Code Section 8608 and the corresponding
implementing regulations (California Code of Regulations — CCR Title 23

Sections 10 and 16).

In most cases, the Reclamation Board will be assuming the role of a “responsible
agency” within the meaning of CEQA. In these situations, the application must
include a certified CEQA document by the “lead agency” [CCR Title 23 Section
8(b)(2)]. We emphasize that such a document must include within its project
description and environmental assessment of the activities for which are being
considered under the permit.

Encroachment applications will also undergo a review by an interagency
Environmental Review Committee (ERC) pursuant to CCR Title 23 Section 10.
Review of your application will be facilitated by providing as much additional
environmental information as pertinent and available to the applicant at the time
of submission of the encroachment application.

These additional documentations may include the following documentation:

California Department of Fish and Game Streambed Alteration Notification
(http://www.dfg.ca.gov/1600/),

« Clean Water Act Section 404 applications, and Rivers and Harbors Section
10 application (US Army Corp of Engineers),

e Clean Water Act Section 401 Water Quality Certification, and
corresponding determinations by the respeCtive regulatory agencies to the

aforementioned applications, including Biological Opinions, if available at the
time of submission of your application.

The submission of this information, if pertinent to your application, will expedite
review and prevent overlapping requirements. This information should be made
available as a supplement to your application as it becomes available.
Transmittal information should reference the application number provided by the

Reclamation Board.

In some limited situations, such as for minor projects, there may be no other
agency with approval authority over the project, other than the encroachment
permit by Reclamation Board. In these limited instances, the Reclamation Board



may choose to serve as the “lead agency” within the meaning of CEQA and in
most cases the projects are of such a nature that a categorical or statutory
exemption will apply. The Reclamation Board cannot invest staff resources to
prepare complex environmental documentation.

Additional information may be requested in support of the environmental review
of your application pursuant to CCR Title 23 Section 8(b)(4). This information
may include biological surveys or other environmental surveys and may be
required at anytime prior to a determination on the application.
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DEPARTMENT OF CALIFORNIA HIGHWAY PATROL : ,
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Stockton, CA 95208

(209) 943-8666
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SO 100304 2113 wov 14200 | FEET

\2-7-%)

State Clearinghouse
1400 Tenth Street
Room 121

Sacramento, CA 95814

STATE CLEARING HOUSE

To whom it may concern:

Thank you for the opportunity to review the revisions to the Environmental Impact Report (EIR)
and Notice of Completion for the Lodi Shopping Center Project located at the southwest corner
of the intersection of West Kettleman Lane/State Route 12 and Lower Sacramento Road
(#2003042113). The development area is in the northern half of San Joaquin County and within
the City of Lodi. In addition, the development borders West Kettleman Lane/State Route 12 to
the south, which is commonly used by commuters to access State Route 99 to the east, Interstate
5 to the west, and Interstate 80 in Solano County.

A project of this size will have an impact on traffic utilizing the surrounding county roads, as
well as the commuters utilizing West Kettleman Lane/State Route 12, State Route 99, and
Interstate 5. The California Highway Patrol (CHP) has the primary responsibility for traffic
enforcement on the above mention roadways. These roadways will see an increase in the average
daily traffic volumes. Specifically, the increase will primarily be felt during the hours of
operation for the proposed Wal-Mart store.

The project plan includes approximately 40 acres and in excess of 1600 parking spaces. In
addition, the EIR includes mitigation plans to reduce the impact on local traffic. The CHP has
concerns that even with such planning; the project will impact local traffic and commuters. As
such, it is important the San Joaquin County Department of Public Works, the City of Lodi and
the California Highway Patrol work together in developing long range plans that are beneficial to
all the citizens utilizing the transportation system.



Lodi Shopping Center
Page 2
October 26, 2007

The CHP believes this project will create challenges for daily commuters on an already busy
3-1 roadway system in the area. As such, this development will directly impact the Stockton CHP’s
(cont’d)| ability to effectively manage traffic without an increase in resources. Should you have any

questions, please feel free to call me or Lieutenant Scott Lynch of my staff at (209) 943-8666.

Sincerely,

A

S. M. COUTTS, Captain
Commander

cc: Special Projects Section



4-1

RECEIVED
DEC 14 2007

COMMUNITY DEVEL
S JCOG, Inc. CITY OF P WENT DEPT

555 East Weber Avenue e Stockton, CA 95202 e (209) 468-3913 e FAX (209) 468-1084

San Joaquin County Multi-Species Habitat Conservation &
Open Space Plan (SJMSCP)

SJMSCP RESPONSE TO LEAD AGENCY
ADVISORY AGENCY NOTICE TO SJCOG, Inc.

To: Randy Hatch, City of Lodi Community Development Department

From: Anne~Marie Poggio-Castillou, SUCOG, Inc.

Date: December 4, 2007

Re: Lead Agency Project Title:  N/A
Lead Agency Project Number: Lodi Shopping Center Draft EIR
Assessor Parcel Number(s): Muttiple

Total Acres to be converted from Open Space Use: approximately 40 acres

Habitat Types to be Disturbed: Agriculture/Multi-Purpose Land
Species Impact Findings: Findings to be determined by SIMSCP biologist.

Dear Mr. Hatch:

SJCOG, Inc. has reviewed application for the Draft EIR for the Lodi Shopping Center. This project involves the
construction of approximately 339,966 square feet of commercial retail uses, representing a variety of retail sales
and services, to be contained in 13 buildings of varying sizes. The primary user will be Wal-Mart which will accupy
which will approximately 226,868 square feet. The project is located at the southwest corner of West Kettleman
Lane and South Sacramento Road. The project site is located entirely within the incorporated boundary of the
City of Lodi.

The SIMSCP is requesting a revision on section E3 of the Draft EIR (Biological Resources). This section states
that no mitigation is required. This project is subject to a site visit by a SIMSCP Biologist to perform a pre-
construction survey prior to any ground disturbance. The project will also have to sign and return Incidental Take
Minimization Measures to SUIMSCP staff. This project will also have to pay current fees 30 prior to pulling permits
(attached is 2008 fee schedule).

The City of Lodi is a signatory to San Joaquin County Multi-Species Habitat Conservation and Open Space
Plan (SIJMSCP). Participation in the SIMSCP satisfies requirements of both the state and federal
endangered species acts, and ensures that the impacts are mitigated below a level of significance in
compliance with the California Environmental Quality Act (CEQA). Although participation in the SIMSCP is
voluntary, lead agents should be aware that if project applicants choose against participating in the
SJMSCP, they will be required to provide alternative mitigation in an amount and kind equal to that provided
in the SIMSCP.
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(cont’d)

This Project is subject to the SUMSCP. This can be up to a 30 day process and it is recommended that
the project applicant contact SUMSCP staff as early as possible.

Please contact SIMSCP staff regarding completing the following steps to satisfy SUIMSCP requirements:

" Schedule a SUIMSCP Biologist to perform a pre-construction survey prior to any ground
disturbance

] Sign and Return Incidental Take Minimization Measures to SUIMSCP staff (given to
project applicant after pre-construction survey is completed)

. Pay appropriate fee based on SUIMSCP findings

] Receive your Certificate of Payment and release the required permit

If you have any questions, please call (209) 468-3913.



, SICOG, Inc. .

b

Victor Meowe
CHAIR

Ed Chavez
VICE CHAIR

Andrew T. Cisley
IPRESIDENT

Mamber Agencies
CITIESOF
ESCALON,
LATHROP,
Lony,
MANTECA,
RIPON,
STOCKTON,
TRACY,
AND
THE COUNTY OF
SANJOAQUIN

S JCOG, Inc

555 East Weber Avenue  Stockton, CA 95202

(209) 468-3913 » FAX (209) 468-1084

San Joaquin County Multi-Species Habitat Conservation &
Open Space Plan (SJMSCP)

)Miﬂ"[i;Purp(;Sé”Open Space

2008 Updated Habitat Fees*

Natural $ 12,329
Agriculture $ 12,329
Vernal Pool - uplands $ 35,143
Vernal Pool - wetted $ 71,125

* Effective January 1, 2008 — December 31, 2008

2008 Endowment Fees for In-lieu Land**

"$1.543.30

" $4.280.77

Agricultural Habitat Lands $2,737.47
Natural Lands $2,737.47 31,543.30 $4,280.77
Vernal Pool Habitat
Vernal Pool Grasslands $515.51 85,647.82 $6,163.33
Vernal Pool Wetted 836,497.43 35,647.82 $42,145.25

** Effective January 1, 2008 — December 31, 2008 in lieu of fees to be used as the endowment

for the preserve (Category B & C)
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LAW OFFICES OF DONALD B. MOONEY

129 C Street, Suite 2
Davis, California 95616

MOONEY Telephone (530) 758-2377
Facsimile  (530) 758-7169

dbmooney@dcn.org
December 7, 2007

VIA ELECTRONIC MAIL

AND REGULAR MAIL

Randy Hatch

Community Development Director

City of Lodi

221 West Pine Stireet
Lodi, California 95241-1910

Re:  Draft Revisions to the Environmental Impact Report for the Lodi
Shopping Center, State Clearinghouse No. 2003042113

Dear Mr. Hatch:

On behalf of the Citizens for Open Government (“Citizens”), we provide these
comments on the City of Lodi’s (“City”) Draft Revisions to the Environmental Impact
Report (“DREIR™) for the Lodi Shopping Center project (or the “Project”).

A. Background

The Lodi Shopping Center will be constructed on 40 acres of prime agricultural
land on the west side of the City on the southwest corner of West Kettleman Lane and
Lower Sacramento Road. The main purpose of the Project is to substitute a new 227,000
square foot Wal-Mart Supercenter for the existing Wal-Mart across the street. The
Project also contains approximately 110,000 square feet of additional smaller scale
commercial space.

The City considered an EIR for this Project once before and certified it as in full
compliance with the California Environmental Quality Act (“CEQA”) in early 2005. The
Superior Court for the County of San Joaquin found otherwise. In litigation commenced
by Lodi First, The Superior Court determined that the City made numerous errors in the
analysis and remanded the EIR for an overhaul should the City desire to proceed with the
Project. In the DREIR, the City takes a second shot at these areas analysis.

The Citizens also sued the City over the same EIR, asserting a range of additional
CEQA errors. After prevailing on appeal to establish its right to sue, the Citizens agreed
to dismiss its case when the City released a Notice of Preparation for the DREIR that
included a reexamination of the CEQA issues the Citizens sought to litigate. For
example, the City represented that it would revise the EIR’s alternatives analysis to
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Mr. Randy Hatch
December 7, 2007
Page 2 of 11

incorporate revised project objectives and the inclusion of up to two additional project
alternatives. (See April 19, 2006 City of Lodi Council Communication, April 10, 2006
letter from Pacific Municipal Consultants to Mr. Randy Hatch, appended thereto, at 4.)
The DREIR produced by the City therefore represents an amalgam of analysis required
by the Superior Court and voluntarily undertaken by the City. Because the City has
expanded the scope of the revisions to the EIR beyond the mandate of the Superior Court,
it cannot pick and choose; it must address the merits of all comments raised.

B. Applicable CEQA Requirements

CEQA generally requires that an agency analyze the potential environmental
impacts of its proposed action in an EIR. (Pub. Resources Code § 21000.) The EIR is
the heart of CEQA compliance and in preparing the document public agencies must
interpret CEQA so as to afford the fullest possible protection to the environment within
the reasonable scope of the statutory scope.

The City’s RDEIR must accomplish two fundamental purposes — which, as
discussed below, it fails to do. First, the RDEIR must adequately inform the public and
decision-makers about the potential, significant environmental effects of a proposed
project prior to a commitment to the project. Thus, the EIR serves not only to provide
protection to the environment but also for self-informed government. This informational
requirement becomes vitally important if a public agency desires to approve a project
notwithstanding unmitigated significant effects. CEQA Guidelines demand that as pre-
condition to an agency’s use of a “Statement of Overriding Consideration,” its decision
be “fully informed.” (CEQA Guidelines § 15043.)

Second, an EIR must provide the City with information possible to avoid or
reduce environmental damage whenever possible. (CEQA Guidelines § 15002(a)(2) and
(3).) The identification of feasible alternatives and mitigation measures form the core of
an EIR as CEQA requires that a public agency deny a project with significant adverse
impacts when feasible alternatives and mitigation measures can avoid or substantially
lessen those impacts. Similarly, before an agency adopts a statement of overriding
considerations it must find that “there is no feasible way to lessen or avoid the significant
effect. (CEQA Guidelines § 15043(a).)

C. Comments

1. Land Use — Urban Decay

We attach a report from Economic & Planning Systems (“EPS”) critiquing the
conclusions of the DREIR’s conclusions regarding the urban decay impacts associated
with Project. (Attachment 1.) In summary, the EPS Report undermines the ability of the
City to rationally conclude that approval of the Lodi Shopping Center, together with the



5-6

5-7

5-8

5-9

Mr. Randy Hatch
December 7, 2007
Page 3 of 11

recently approved Reynolds Ranch retail project, will not result in business closures
leading to urban decay.

As described in greater detail therein, EPS also confirmed that the economic
impacts of the Project, both individually and cumulatively, would be almost an exclusive
reshuffling of existing retail dollars within Lodi. The consequences of this finding not
only undermines the City’s economic justification for the Project but also stands in direct
conflict with the City’s investment of time and money into revitalizing the downtown.

Furthermore, we question the ability of the City to rely on “heightened”
enforcement of its nuisance ordinance to forestall urban decay impacts. As noted in the
DREIR (at Appendix A), substantial decay currently exists downtown. The City’s
“emphatic direction” to its staff nearly two years ago has apparently not resulted in any
change or alternations to exiting conditions. Instead of focusing on correcting these
blighted conditions, the City is choosing to place more economic pressure likely to lead
to more closures. Given that the City has not been successful in abating decayed
conditions existing downtown it cannot rationally conclude it will be able to abate such
conditions in the future. Indeed, such hollow representations of future actions cannot
serve as mitigation. (Federation of Hillside & Canyon Assoc. v. City of Los Angeles
(2000) 83 Cal. App.4™ 1252.)

Finally, we note that the City’s cumulative impacts analysis, particularly with
respect to the Reynolds Ranch development, fails to address the additive effects on the
downtown core. This is especially true where (1) the City has conducted no urban decay
impacts arising from its approval of Reynolds Ranch project (in either its old or double-
sized versions), and (2) both the Supercenter and the Reynolds Ranch project contain
drug stores that will compete directly with the downtown Longs Drugstore. The City
must assess the impact of the closure of the largest retailer downtown on the remaining
downtown retailers. It also appears to us that the City failed to consider the additional
impacts associated with retenanting the existing Wal-Mart. This required element of the
Project (arising from a condition previously imposed) will add to the overall commercial
space created by the Project and must be included in the analysis.

2. Agricultural Resources

The DREIR concludes correctly that conversion of a 40-acre block of prime
farmland constitutes a significant adverse impact that requires mitigation, if not outright
avoidance. (DREIR, at 56.) As mentioned above, once the City made this determination
it became obligated to adopt all feasible mitigation measures to reduce the impact to
insignificance.

. The DREIR proposes to mitigate the loss of prime farmland by requiring the
Project proponent to purchase a conservation easement over up to 40 acres of prime
farmland within 15 miles of the Project site. (RDEIR, at 56.) The value of this
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mitigation, however, is substantially, if not totally, undermined by the City allowing the
Project proponent to (1) purchase easements over an unlimited number of parcels that in
the aggregate 40 acres, (2) reducing the amount of acres by 50% if the property is within
an undefined area described only as “an area desired by the City.” (Id.) It is of little
surprise, therefore, that the City concludes this measure will only “somewhat” mitigate
the impacts to agriculture and the significant effects remain. (Id.)

The City must do more. The City must explore options to minimize the loss of
acreage (see comments on the DREIR’s alternative analysis below). Next, the City must
explore potential options to replace the lost acreage as direct mitigation. If significant
impacts remain after the City exhausts the above options, the City must substantially
tighten the conditions of the use on conservation easements. First, the City can feasibly
increase the mitigation ratios to at least two acres conserved for every acre lost since the
conservation of prime land is not directly offset by preserving existing prime farmland.
Next, the City must drastically limit the number of parcels the Project proponent may in
order to replace to the extent feasible the block acreage lost. The goal of agricultural land
preservation should not be the fragmentation of prime farmland but the preservation of
large blocks to maintain it economic viability and enhance its associated values. Under
the current wording of the mitigation measure, nothing prevents the developer from
purchasing 40 one-acre easements.

In order to adequately disclose to the public and decision-makers, the City must
also define the areas “desired by the City” for conservation. If that area is the greenbelt,
then the City should require the conservation to occur in that area in order to maximize
the effect of the mitigation or produce an analysis that indicates such a direction is
infeasible.

By mandating that the easement purchase occur in preferred areas, the City can
also maximize the available mitigation value by deleting the reduced ration (0.5:1)