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PREFACE

The document, together with the Draft Environmental Impact Report (DEIR) for the Lodi Shopping
Center project, constitutes the Final Environment Impact Report (FEIR) for the proposed project. The
Final EIR is an informational document prepared by the Lead Agency that must be considered by the
decision-makers before approving the proposed project (CEQA Guidelines Section 15090). The

California Environmental Quality Act (CEQA) Guidelines (Section 15132) specify that a Final EIR shall
consist of the following:

The Draft EIR or a revision of the Draft.
Comments and recommendations received on the Draft EIR either verbatim or in a summary.
A list of persons, organizations, and public agencies commenting on the Draft EIR.

The responses of the Lead Agency to the significant environmental points raised in the review
and consultation process.

«  Any other information added by the Lead Agency.

L] L] * L]

In conformance with the CEQA Guidelines, the Final EIR provides objective information regarding the
environmental consequences of the proposed project. The Final EIR also examines mitigation measures
and alternatives to the project intended to reduce or eliminate significant environmental impacts. The
Final EIR is used by the City and other Responsible Agencies in making decisions regarding the project.
The CEQA Guidelines require that, while the information in the Final EIR does not control the agency’s
ultimate discretion on the project, the agency must respond to each significant effect identified in the
Draft EIR by making written findings for each of those significant effects before it approves a project.

According to the CEQA Guidelines (§15091), no public agency shall approve or carry out a project for
which an environmental impact report has been certified which identifies one or more significant
environmental effects of the project, unless the public agency makes one or more written findings for
each of those significant effects. According to the State Public Resources Code (Section 21081), no
public agency shall approve or carry out a project for which an environmental impact report has been
certified which identifies one or more significant effects on the environment that would occur if the
project is approved or carried out unless both of the following occur:

a) The public agency makes one or more of the following findings with respect to each significant
effect:

1) Changes or alterations have been required in, or incorporated into, the project which mitigate
or avoid the significant effects on the environment.

2) Those changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been required or can and
should be adopted by that other agency.

3) Specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities of highly trained workers, make infeasible the mitigation measures
or alternatives identified in the environmental impact report.

b) With respect to significant effects which were subject to a finding under paragraph (3) of

subdivision (a), the public agency finds that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects on the environment.
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The Final EIR will be made available to the public ten (10) days prior to the EIR certification hearing.

All documents referenced in this EIR are available for public review at the office of the City of Lodi

Community Development Department, City Hall, 21 West Pine Street, Lodi, California 95241, on
weekdays during normal business hours.
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I. LIST OF AGENCIES, ORGANIZATIONS AND INDIVIDUALS RECEIVING THE

DRAFT EIR

State Agencies

California Department of Transportation (Caltrans), District 10
California Highway Patrol

Office of Planning and Research, State Clearinghouse
California Resources Agency

California Department of Conservation

California Department of Fish and Game

California Department of Food and Agriculture
California Air Resources Board

California Water Resources Control Board

California Solid Waste Management Board

Native American Heritage Commission

Regional Agencies

San Joaquin Valley Air Pollution Control District
Central Valley Regional Water Quality Control Board, Region 5

Local Agencies, Districts and Utilities

City of Lodi Police Department

City of Lodi Fire Department

City of Lodi Public Works Department

Lodi Unified School District

San Joaquin County Community Development Department
San Joaquin County Administration Office

City of Stockton Community Development Department
San Joaquin Mosquito and Vector Abatement District
Pacific Gas & Electric

Local Organizations and Individuals

Lodi Southwest Associates
Ann M. Cerney, Citizens for Open Government

Lodi Shopping Center

Final EIR — November 2004



IL. LIST OF AGENCIES, ORGANIZATIONS AND INDIVIDUALS COMMENTING ON

THE LODI SHOPPING CENTER DRAFT EIR

Presented below is a list of agencies, organizations, and individuals who submitted written comments on
the Draft EIR. This is followed by a list of individuals and Planning Commissioners who presented oral

comments at the public hearing on the Draft EIR held by the Planning Commission on September 9,
2004.

Written Comments on the DEIR Received From

A.

B.

California Department of Transportation (Caltrans)

San Joaquin Valley Air Pollution Control District (STVAPCD)
San Joaquin County Community Development Department
Ann M. Cerney

Richard Eklund

Herum Crabtree Brown

Comments on DEIR Presented at the Planning Commission Hearing of September 9. 2004

G.

H.

Tracy Elliott, Small City Preservation Committee
Ann M. Cerney, Citizens for Open Government
Bill Crow

Rick Salton

Kurt Roberts

Commissioner Tim Mattheis

. Commissioner David Phillips
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III. RESPONSES TO WRITTEN COMMENTS RECEIVED ON THE DRAFT EIR

This section includes all of the comments contained in the letters received during the 45-day review
period advertised for the Draft EIR, and responses to those comments. The specific comments have been
copied from the letters and presented as “Comment” with the “Response” directly following. Copies of
the actual letters received are found in their entirety in Section VI of this document.

A. RESPONSES TO COMMENTS FROM THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS), DATED SEPTEMBER 20, 2004

Comment A-1:

We have circulated this project document to our functional units and have the following comments:

Travel Forecasting

The Travel Forecasting information, including the Trip Generation, Trip Distribution, and Trip

Assignment assumptions used to study impacts from the Lodi Shopping Center Project Draft EIR appear
reasonable.

District 10 Planning staff will continue to monitor the information presented in the Lodi Shopping Center
Project Draft EIR, specifically the project growth estimates, in our cumulative development database and
will include or reference the information in all future traffic impact analyses for Caltrans or other local
development projects. Project impacts from this as well as other associated development projects will be
re-evaluated at the time a site-specific Encroachment Permit Project Study Report (PSR) and approved
Project Report — Environmental Document requires a complete traffic study.

In the interim, your local jurisdiction should calculate and collect appropriate traffic impact fees to
ensure adequate financing for any infrastructure improvements that may be needed in the future as a
result of this and other related development projects. Minimally, these fees should address impacts to the
State Highway System (SHS) Mainline and Interchange facilities in closest proximity to the project. Since
the project also demonstrates ancillary impacts to other regional facilities, appropriate fees should be
assessed to cover these radiated project impacts.

Response A-1:

Comments noted. Most of these comments do not relate specifically to the Draft EIR, and no
response is necessary or required. However, it should be noted that the EIR and traffic report did
analyze the impacts of the traffic improvements in the Caltrans right-of-way which will require an
encroachment permit. Therefore, the EIR and traffic study provide the CEQA environmental
review necessary for the encroachment permit. To the extent the second paragraph of the
comment relates to the cumulative impact analysis, the EIR and traffic study analyzed cumulative
impacts and the EIR requires fair share mitigation of project impacts where appropriate, and
where impacts are significant.
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Comment A-2:

Traffic Operations

1.

Page 71 states that the Traffic Impact Analysis (TIS) was prepared on the Lodi Shopping Center
project by Fehr & Peers Associates in July 2004. A previous TIS and Synchro and SimTraffic files
and simulations were submitted by Hexagon Transportation Consultants, Inc. in September 2003.
Traffic operations will need to review the Synchro and SimTraffic files and simulations prepared by
Fehr & Peers in order to verify the impacts and impacts.

Proposed project needs to be consistent with the alignment and striping changes being made by the
Kettleman Lane Gap Closure Project, EA 10-OG5701.

The above project has not been completed. The TIS assumed that project to be completed under
“Near Term Circulation Improvements” (see page 79). According to Caltrans NOP/EIR response
letter dated May 15, 2003 (see Appendix A), our Travel Forecasting Branch asked that *...the TIS
include two scenarios to be analyzed: one with, and one without the Kettleman Lane Gap Closure
Project.” The TIS does NOT include this analysis. What is the impact if this project is built and
opens BEFORE the Kettleman Lane Gap Closure Project is completed?

The TIS will need to be completed in accordance with Caltrans TIS Guidelines.
Need to provide copies of all Synchro simulations files to Traffic Operations.

An encroachment permit will need to be submitted to Caltrans.

Response A-2:

The following responses are based on information provided by Fehr & Peers, Transportation
Consultants, who prepared the traffic impact study for the DEIR.

1. As requested in the comment, the technical files for the Traffic Impact Analysis will be
provided to Caltrans District 10 Traffic Operations for review.

2. The project site plan was reviewed by the City of Lodi to ensure that the alignment and

striping changes proposed by the Project Applicant are consistent with the Kettleman Gap
Closure Project.

3. It is anticipated that, if approved, the proposed project will be completed in late 2005, which
will coincide with the scheduled completion of the Gap Closure project, which is funded and
programmed for construction. Since there will be little or no gap in timing between
completion of the proposed project and completion of the Gap Closure project, the City of
Lodi determined that it was not warranted to evaluate a “Without the Kettleman Lane Gap
Closure Project” scenario for Near Term Conditions.

4. Fehr & Peers Associates used the Caltrans “Guidelines for the Preparation of Traffic Impact

Studies” (dated January 2000) as a guide in the analysis and documentation of the Traffic
Impact Study.

5. See response to item 1 in this comment.
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6. As discussed under Response A-5, below, the DEIR includes a brief summary of the
anticipated work on W. Kettleman Lane within the State right of way in order to assist the
Project Applicant in the permitting process. In addition, when the permit application is
developed, the approved Environmental Document for the Lodi Shopping Center will be
included. (See also Response A-1 regarding the encroachment permit.)

Comment A-3:

Environmental

While this review does mention some areas of concern, this review can not identify all the potential
impacts that may be discovered during the CEQA process.

Your document requests an adoption of a statement of overriding concerns with regards to impacts and
the cumulative impacts on agricultural land uses. But in the document, there are discussions of various
feasible mitigation measures that could reduce the cumulative loss of agricultural lands impacts. The
reader is confused why this project does not include fair-share funding for implementing some, if not all,
of the mitigation measures discussed if they could, at the least, limit the cumulative impacts for the loss of
agricultural land.

Response A-3:

As stated in the DEIR at page 29, it is not possible to provide direct mitigation for the loss of a
specific parcel of agricultural land, either in whole or in part. Unlike other natural resources such
as wildlife habitat, prime farmland cannot be created where none previously existed. Therefore,
replacement mitigation through the creation of equivalent acreage elsewhere is not feasible.
Other techniques related to the overall protection of agricultural land, such as conservation
easements, are commonly employed, and are discussed in the DEIR for informational purposes
only. In the case of conservation easements, this technique is used to protect other existing
agricultural lands and does not create new equivalent agricultural lands which would compensate
for the conversion of the subject lands to urban uses. In other words, the easements apply to
agricultural land that already physically exists, so “preserving” such land from future conversion,
which may or may not occur, does nothing to compensate for the reduction in the overall supply
of farmland. Therefore, such easements do not provide true mitigation for the loss of a particular
parcel of agricultural land, and as such cannot be considered project-specific mitigation for
agricultural conversions due to a development project. While the overall objective of preserving
agricultural land may be desirable from a public policy standpoint, its implementation through the
EIR process is not appropriate or required under CEQA.

In addition, the City notes that Section 21104(c) of the California Public Resources Code states
that a responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency.

Comment A-4:

This project will increase the ambient air pollution problem existing in the City of Lodi area. While the
mitigation measures for construction activities and some retail activities have been noted, please be
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aware that any increase of negative air quality, especially with the increasing cumulative affect of Lodi
area projects which have been also deemed “significant and unavoidable”, may well impact negatively
on future transportation projects.

Response A-4:

Comment noted. No response is required. (Please refer to DEIR Section II. J. Air Quality for a

full discussion of project impacts to air quality and feasible mitigations identified to reduce the
impact.)

Comment A-5:

This project indicates that an encroachment permit shall be required. If an encroachment is expected, the
CEQA project description must include a brief summary of the anticipated work with the State right of
way. The attached information is to assist the applicant in the permit process. The approved
Environmental Document for the project must be included in the permit application.

Response A-5:

The roadway improvements to be undertaken in conjunction with the project are generally
described on page 15 of the DEIR, and include “roadway widening and construction, curb and
gutter, sidewalks, right-of-way landscaping, and street lighting, as well as installation of
underground utilities and services. This includes frontage improvements along Kettleman
Lane...” It is also noted on page 15 of the DEIR that “...the land area addressed in the EIR
includes the future right-of-way areas for roadways along the project frontage including State
Route 12/West Kettleman Lane, Lower Sacramento Road, and Westgate Drive. These future right-
of-way areas are included in the land-based technical impact assessments related to geology and
soils, hydrology and drainage, biological resources, cultural resources, and hazardous materials.”
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B. RESPONSES TO COMMENTS FROM THE SAN JOAQUIN VALLEY AIR POLLUTION
CONTROL DISTRICT, DATED SEPTEMBER 24, 2004

Comment B-1:

Based on the information provided in the “Air Quality” section of the DEIR, the District would like to
suggest the following items as additional mitigation measures and clarifications:

Rule clarification:

Please be advised that on August 19, 2004 and September 16, 2004, the District’s Governing
Board approved amendments to Regulation VIII, Rules 8011-8061 and 8071-8081; respectively,
that become effective on October 1, 2004. Of particular note are amendments to Rule 8021 (see
section 6.3.1), the Dust Control Plan threshold has changed from 40.0 acres to 5.0 or more acres
Jor non-residential sites. If a non-residential site is 1.0 to less than 5.0 acres, an owner/operator
must provide written notification to the District at least 48 hours prior to his/her intent to begin
any earthmoving activities (see section 6.42). The applicant should contact the District’s
Compliance Division at (209) 557-6400 (Jennifer McKinney) to determine where requirements
have changed and how rule changes may affect this project.

Additional mitigation measures include:

Replace fossil-fueled equipment with electrically driven equivalents (provided they are not run
via portable generator set).

Curtail construction during periods of high ambient pollutant concentrations. This may include
ceasing construction activity during peak-hour vehicular traffic on adjacent roadways, and
“Spare the Air Days” declared by the District.

The project should require that all diesel engines be shut off when not in use on the premises to
reduce emissions from idling.

Have the retailer develop a policy limiting the amount of time diesel delivery vehicles can idle on
site (10-15 minute).

Suspend excavation and grading activity when winds exceed 20 mph.

Prior to the issuance of construction contracts the City of Lodi should perform a review of new
technology, as it relates to heavy-duty equipment, to determine what if any advances in emission
reduction are available for use. It is anticipated that in the near future both NOx and PM,,
control equipment will be available. The District would be available for consultation on this
process.

Provision of preferential parking spaces for those employees who participate in carpooling or
vanpooling.

Sidewalks and bikepaths should be installed throughout as much of the project as possible and
should be connected to any nearby open space areas, parks, schools, commercial areas, etc.

The District recommends that the project ingress and egress be designed to allow for the most
effective traffic flow to minimize vehicle idling.

Additionally should the site contain fast food restaurants with a drive-through component, which can
create “idling” emissions resulting from customers in running vehicles waiting to place or pick up

orders. The District would recommend that the following design features be included for this type of use
to reduce “idling” emissions.
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* Provision of an “escape lane” to allow customers to pull aside and wait for orders that take an
extended time to prepare, thereby allowing other customers to move through the line more
quickly.

Careful design of exits onto adjoining streets and/or parking lots to reduce the time required to
re-enter Iraffic from the project site.

* A double menu system that will allow drive through customers to formulate their order in
advance and therefore reduce idling time when placing orders.

Response B-1:

The Air District’s comment letter is acknowledged. It should be noted that the comment letter is
dated four days past the published closing date for receipt on comments on the DEIR; however,
the City of Lodi has nonetheless accepted the comments as if they were timely.

The information on the rule clarification is duly noted and will be implemented as required.

With two exceptions, discussed below, the City of Lodi generally accepts the additional
mitigation measures enumerated in the Air District’s letter, with certain clarifications and
revisions (see Section V. REVISIONS TO THE TEXT OF THE DRAFT EIR in this document).
However, the City will not impose the mitigations in the first and second bullet-points for the
following reasons. With respect to the first bullet-point, electrically-driven equivalents are not
generally available to replace fossil-fueled equipment, and as such this mitigation is not
considered feasible or practical for this project. With regard to the second bullet-point, cessation
or curtailment of construction activities are not warranted because the DEIR found that the impact
of construction emissions would be less than significant with the implementation of mitigation
measures enumerated in the DEIR (which comprise the Air District’s minimum requirements for
dust control plus additional mitigations); as such, there is no requirement under CEQA for
mitigation which would completely stop construction (except under high wind conditions, which
is already stipulated in the DEIR mitigation measures). Moreover, this suggested mitigation
appears to address the ozone problem, since the references in the suggested measure to vehicular
emissions and ‘Spare the Air’ days relate to reduction of ozone precursors and not particulate
matter, which is the pollutant of concern for construction activity. Since the limited number of
construction vehicles and equipment used in project construction will result in the emission of a
very small amount of ozone precursors, this mitigation is not considered to be warranted, on
balance, given the logistical and cost implications of stopping construction.
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C. RESPONSES TO COMMENTS FROM THE SAN JOAQUIN COUNTY COMMUNITY
DEVELOPMENT DEPARTMENT, DATED SEPTEMBER 15, 2004

Comment C-1:

The Community Development Department has reviewed this item and offers the following comments:

“Right-to-Farm Deed Restrictions” Vol. 1 Page 32

On June 22, 2004, the San Joaquin County Board of Supervisors approved revisions to the Right-to-Farm
Ordinance. Section 6-9004 (c) of the Right-to-Farm Ordinance requires that all applicants for building

permits for new residential construction or mobile home placement be provided with the following Right-
to-Farm Notice:

SAN JOAQUIN COUNTY RIGHT-TO-FARM NOTICE (Section 6-9004[e])

The County of San Joaquin recognizes and supports the right to farm agricultural lands in a manner
consistent with accepted customs, practices, and standards. Residents of property on or near agricultural
land should be prepared to accept the inconveniences or discomforts associated with agricultural
operations or activities, including but not limited to noise, odors, insects, fumes, dust, the operation of
machinery of any kind during any twenty-four (24) hour period (including aircraft), the application by
spraying or otherwise of chemical fertilizers, soil amendments, seeds, herbicides, and pesticides, the
storage of livestock feed and other agricultural commodities and the storage, application and disposal of
manure. San Joaquin County has determined that inconveniences or discomforts associated with such
agricultural operations or activities shall not be considered to be a nuisance. San Joaquin County has
established a grievance committee to assist in the resolution of any disputes which might arise between
residents of this County regarding agricultural operations or activities. If you have questions concerning

this policy or the grievance committee, please contact the San Joaquin County Agricultural
Commissioner at (209) 468-3300.

Response C-1:

The comment letter from the County Community Development Department is acknowledged. It
should be noted that the comment letter was received after the published closing date for receipt
on comments on the DEIR; however, the City of Lodi has nonetheless accepted the comments as
if they were timely.

The revisions to the County’s Right-to-Farm Ordinance, as contained in the County’s comment

letter, are noted. While the project site is located within the City of Lodi, and will be subject to
the City’s Right-to-Farm Ordinance, the information provided is of interest to the City of Lodi.
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D. RESPONSES TO COMMENTS FROM ANN M. CERNEY, DATED SEPTEMBER 20, 2004

Comment D-1:

The discussion of growth inducing impact is inadequate in its address of the property location in that it
describes abutting land use to the East and North as commercial, when in fact, there is a separating
barrier on both sides and the reader is thereby misled.

Response D-1:

On page 1 of the DEIR, the description of surrounding uses does not state that the project is
“abutting” commercial land uses to the east and north, but rather describes the lands to the east as
being “across Lower Sacramento Road” and the lands to the north as being “across Kettleman
Lane.” The project will not have growth-inducing impacts on land north and east of the site. The
lands immediately north and east of the site are within the City and are already developed with
large scale commercial uses. (See also the related response to the oral comments presented by
Ann Cerney at the September 9, 2004 Planning Commission hearing on the DEIR, which is
contained in Response H-3 below.)

Comment D-2:

The environmental impact report fails to adequately address the impact of the project’s growth inducing
Sactor. It fails to satisfy the criteria discussion mandated in case law for a project that is a catalyst for
Sforeseeable future development. (Antioch v. City of Antioch (1986), Cal App.3d 1325, 1333.)

Response D-2:

The case cited (City of Antioch v. City Council (1986) 187 Cal.App.3d 1325, in which the
defendant was actually the City of Pittsburg) involved the construction of a new roadway and
utilities through a large vacant area of land. The circumstances of that case are not applicable to
this project. Moreover, the issue in that case was not growth-inducement but rather the failure of
the City of Pittsburg to evaluate the cumulative impacts of the foreseeable development which
would be served by the roadway and utility extensions. The potential growth-inducing impacts of
the project are analyzed in compliance with CEQA on pages 161-162 of the DEIR. The areas
north and east of the project site are within the City and already developed. The areas to the
immediate south and west are proposed for development as part of the Southwest Gateway
Annexation proposal. That proposal is being processed by the City and the proposal is not linked
to and does not depend on the project’s development. The Southwest Gateway Annexation
Proposal can move forward (if approved) even if this project does not. Furthermore, the project is
consistent with the City Growth Management Plan. The project is in a Priority 3 area and it is
appropriate for development at this time since all Priority 1 and 2 areas under the Plan are already
developed. (See also Response D-1 above and the related response to the oral comments
presented by Ann Cerney at the September 9, 2004 Planning Commission hearing on the DEIR,
which is contained in Response H-3 below.)
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Comment D-3:

This environmental impact report inadequately and cursorily discusses the cumulative impacts of the
project and is thus flawed. (See guidelines 15355, 15355(a), 15355(b).)

Response D-3:

The DEIR includes a five-page presentation of cumulative impacts at pages 139 through 144,
which applies the methodology prescribed in the CEQA Guidelines for the analysis of cumulative
impacts. It also reflects the level of specificity prescribed by the Guidelines for cumulative
analyses, which is not intended to reflect the same detail required for discussion of impacts
resulting from the project itself. Although the comment cites the CEQA Guidelines, there is no
specific information provided as to how the commenter believes that EIR fails to comply with the
sections referenced. Without this information, it is not possible to provide further response to this
comment. (See also the related response to the oral comments presented by Ann Cerney at the

September 9, 2004 Planning Commission hearing on the DEIR, which is contained in Response
H-4 below.)

Comment D-4:

This Draft Environmental Impact Report fails to fully address the project’s impact on the City’s policy to
preserve a separator between the City of Stockton and the City of Lodi because it opens the quadrant of
land and thus, accelerates the process of contingent loss of prime farmland. This is particularly noted
when the fact that there is a proposal to develop housing on 385 acres South and West of the project, is
taken into consideration. The further encroachment into areas that will make it more difficult for the City
of Lodi to carry out its policy to preserve the Greenbelt is not addressed.

Response D-4:

Since the project site and adjacent lands to the west and south have long been designated for
urban land uses in the City’s General Plan, it is inaccurate to characterize the project as opening
the quadrant of land to development. The long-standing commercial General Plan designation for
the site is evidence that it is well-established City policy that this land be developed as part of the
incremental growth of the City. Now that the lands to the east and north have been, or are in the
process of being built-out, the time is now appropriate to consider development of the southeast
portion of the City, including the project site, as the next step in the orderly growth of the City.
In this context, it is important to note that since the lands to the south and west of the project are
designated for urban land use in the General Plan, they could be developed at any time, with or
without the project site being developed. This is underscored by the fact that the properties are
not owned by the project proponents and have no connection to the development of the subject
parcel. Thus it is not necessary that the approval and development of the project occur prior to
the development of these adjacent lands, so it cannot be claimed that the proposed project would
open up the development of these lands.

It should also be noted that that the application that has been filed for the lands to the south and
west is for annexation to the City, not for a specific development proposal. However, the City
has included the potential development of this area in the analysis of Cumulative Impacts,
commencing at page 139 of the DEIR.
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With respect to the City’s greenbelt, portions of the greenbelt have been formally identified and
planned for to the northwest of the project site, but not to the west or southwest of the project site.
However, it is generally acknowledged that the future greenbelt would likely be planned along
the edge of the existing urban growth boundary to the west. Neither the proposed project nor the
approval of the Southwest Gateway Annexation would compromise the City’s ability to establish
such a greenbelt along the planned western edge of the urbanized area of Lodi. (See also the
related responses to the oral comments presented by Ann Cerney at the September 9, 2004

Planning Commission hearing on the DEIR, which are contained in Responses H-3 and H-4
below.)

Comment D-5:

The environmental impact report is inadequate in that significant and unavoidable impacts are identified
with no attempt to mitigate.

Response D-5:

There are two significant and unavoidable impacts identified in the DEIR, namely impacts related
to loss of prime farmland and impacts to regional air quality. As discussed in the DEIR and
under Response A-3 above, it is not possible to provide direct mitigation for the loss of prime
farmland. With respect to regional air quality, it is discussed in the DEIR that the regional nature
of this problem makes it difficult to mitigate on a project-specific level, particularly in
commercial projects. However, a few practical and feasible mitigations are available and these
have been identified as mitigations in the DEIR, although their implementation would not reduce
the air quality impact of the project to a less-than-significant level. Additional air quality
mitigations suggested by the Air District in their comment letter to the DEIR (see item III. B.
above) have been added to the EIR, as indicated in Section V. REVISIONS TO THE TEXT OF
THE DRAFT EIR, and will be included in the conditions of project approval. Therefore, the City
has considered and imposed feasible mitigation measures to lessen the significant unavoidable air
quality impacts. (See also the related responses to the oral comments presented by Ann Cerney at
the September 9, 2004 Planning Commission hearing on the DEIR, which are contained in
Responses H-5 and H-6 below.)
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E. RESPONSES TO COMMENTS FROM RICHARD EKLUND, DATED SEPTEMBER 17,2004

Comment E-1:

Every Environmental Impact Report must explore feasible means to mitigate pollution generated by
the project. The Lodi Shopping Center Draft EIR (www.lodi.gov ) has a maximum estimated 5%
mitigation (on-site TSM coordinator) for the project’s added air pollution. This, despite the fact that
the EIR Air Quality Section shows the project will produce more than 300% of the maximum vehicle
pollution recommended by the County Air Quality District.

While not directly mitigating vehicle pollution, there could be total removal of air pollution
associated with the project’s electrical power generation. Our only means of preventing additional
generation pollution is increasing renewable energy to match a portion of the new power required.
This can be accomplished if the builder incorporates photovoltaic electric generation at the site equal
in output to their expected peak electrical load.

This project would likely see a peak electrical load during hot summer days when maximum air
conditioning is required. Connected to the grid through Lodi Electric, any excess power generated
would reverse the shopping center site power meter. Pollution from old peaker generating units and

other fossil fueled units would be reduced since maximum solar power output would occur during
sunny hot days.

The builder has the option of installing the Photovoltaic panels on the roof of the complex (least
expensive) or on automobile shade structures like those at Sacramento Airport and Expo Center. The
shade structures would benefit both customers and the environment. Shading black asphalt parking
lots would reduce heat islanding. Some other advantages are:

1. Photovoltaic panels are currently guaranteed to maintain 90% of their rated output for 20 years.
They can provide a fixed cost of electric generation for at least 20 years.

2. A 10% federal tax credit and a 15% California State tax credit are available.

3. Accelerated depreciation is available.

4. Tons of greenhouse gas (CO2) is avoided per year.

3. Zero electric generation pollution is produced.

6. Peak output of the system generally matches peak demands.

7. With high peak rates factored in, systems can have a simple payback of less than 15 years. Life
cycle costing of energy should be treated like any other capital investment.

Although it is argued that Lodi Electric has a large renewable component (32.16% eligible
renewable) of its power generation currently, I believe that this requirement would only complement
that policy. Solar photovoltaic power will prevent any increase in the non-renewable power content.
Any excess renewable energy saved can go to other electric customers in the San Joaquin and
Sacramento valley and help our regional air quality improvement efforts. We must start to overcome
the organizational resistance to sustainable energy.

By pursuing solar energy, Lodi Planning Commission and City Council can lead the way and set a
positive precedent for Lodi and the Valley. We can provide REAL MITIGATION of our rising
Central Valley pollution. Ignoring this feasible choice punishes valley citizens’ health and life
quality.
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Response E-1:

As discussed in the DEIR, the regional nature of the air quality problem makes it difficult to
mitigate on a project-specific level, particularly in commercial projects. However, a few practical
and feasible mitigations are available and these have been identified as mitigations in the DEIR,
at pages 122 and 123. Additional air quality mitigations suggested by the Air District in their
comment letter to the DEIR (see item III. B. above) have been added to the EIR, as indicated in
Section V. REVISIONS TO THE TEXT OF THE DRAFT EIR, and will be included in the
conditions of project approval. However, the implementation of all of these air quality
mitigations would not reduce the air quality impact of the project to a less-than-significant level.

Regarding the issue of alternative energy sources as a means of reducing air emissions, it should
be noted that non-vehicular emissions would comprise less than one percent of the total emissions
generated by the project (see Table 11 on page 122 of the DEIR). (These include emissions
sources such as lighting and space heating and cooling which are subject to some control on the
part of the user, unlike vehicular emissions which are controlled entirely by federal and state
regulations and auto manufacturers.) Thus alternative sources of electrical generation, such as

photovoltaic cells, would have a very small effect in terms of reduction in air emissions
associated with the project.

In themselves, non-vehicular emissions associated with the project would not approach any
standards of significance for air quality impacts and, taken alone, would not require mitigation.
However, it should be noted that Wal-Mart employs a number of energy conservation features in
the design of its Supercenters (e.g., skylights, light-colored roofing material, energy-efficient
lighting and HVAC systems, reuse of heat generated by refrigeration units to heat domestic

water) which provide some reduction in overall use of energy from fossil-fuel generated
electricity.
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F. RESPONSES TO COMMENTS FROM HERUM CRABTREE BROWN, DATED
SEPTEMBER 20, 2004

Comment F-1:

This office represents several Lodi residents, voters, property owners, and taxpayers vitally interested in
the environmental integrity, economic well-being, and quality of life in Lodi. Our clients are particularly
interested in Lodi discharging its public duty to satisfy the requirements of the California Environmental
Quality Act. Generally speaking, the Lodi Shopping Center EIR is legally deficient and does not Sulfill its
duty as an informational document. Rather than certify the EIR, the City is requested to conduct a

sufficient evaluation of the potential environmental effects and thereafter provide a new public review
comment period.

Response F-1:

The general comment regarding the DEIR’s legal deficiency is taken as an introductory remark,
so no specific response is necessary or required. However, as discussed in detail in the following
responses, the City of Lodi firmly believes that the DEIR is legally sufficient as written, and
therefore no additional period of public review is warranted.

Comment F-2:

These comments are founded on the principle that an EIR acts as an informational document identifying
potentially significant impacts of a project, as well as alternatives and mitigation measures necessary for
informed decision-making (Pub.Res.C. §21002.1), and that an EIR’s findings and conclusions must be
supported by substantial evidence. Laurel Heights Improvement Ass’n v. Regents of the University of
California (1988) 47 Cal.3d 376. As the State Supreme Court explains, an adequate EIR “must be
prepared with a sufficient degree of analysis to provide decision-makers with information which enables
them to make a decision which intelligently takes account of environmental consequences” and “must
include detail sufficient to enable those who did not participate in its preparation to understand and to
consider meaningfully the issues raised by the proposed project.” Id. The EIR does not meet that
threshold. For this reason, the EIR is not adequate for certification. Rather, significant revisions and

additional information are necessary, followed by recirculation of the document pursuant to CEQA
Guidelines §15088.5.

Response F-2:

The comment generally claims that the EIR’s findings and conclusions are not supported by
substantial evidence. The commentator does not provide any specific examples of instances
where a conclusion in the DEIR is not supported by substantial evidence. The City of Lodi stands
by its position that the EIR meets the standards of adequacy for EIRs as set forth in the CEQA
statute and the CEQA Guidelines. The FEIR also does not contain any new significant
information of a new significant or substantially more severe project impact, or meet any other
standard under CEQA Guidelines section 15088.5 which would require recirculation.
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Comment F-3:

I IMPACTS TO AGRICULTURAL LANDS ARE NOT ADEQUATELY EVALUATED OR MITIGATED

A.  Loss of Prime Agricultural Land Must be Mitigated

The Draft EIR misevaluates the significant adverse impact of the loss of Prime A gricultural Land and

Jfails to provide adequate mitigation measures available to reduce the significance of this environmental
impact.

According to the EIR there are no feasible mitigation measures available to reduce the impact of
agricultural land conversion to a less-than-significant level and, therefore, no mitigation is required. The
feasibility of mitigation measures is dismissed for a variety of reasons. For example, the EIR observes:

®  “The City of Lodi General Plan contains no policies or implementation programs which require
mitigation or offsets for the conversion of prime farmland.” EIR at p. 29.

® “There are several project-specific measures available that address the protection of prime
agricultural land. Since none of these measures can create new prime farmland, they cannot
avoid or reduce the impact of farmland conversion to a less-than-significant level. Therefore,
implementation of any or all of the following measures [Agricultural Conservation Easement,
Farmland Security Zone, and Right-to-Farm Deed Restrictions] would not avoid the significant
unavoidable impact to agricultural resources resulting from the development of the proposed
project.” EIR at p. 30.

®  “dlthough the conversion of prime agricultural land to urban uses cannot be mitigated or
lessened, there are a number of measures available for the overall protection of existing
agriculture [sic]...These measures are discussed below for informational purposes only. given
that none of these measures would mitigate or lessen the project’s significant unmitigable impact
upon agricultural resources.” (Emphasis added) EIR at p. 29.

The EIR concludes agricultural conservation easements are infeasible because: (1) “they do no constitute
true mitigation since they do not create replacement acreage of prime farmland”; (2) “this requires a
nexus...between the amount of the fee and the burden of the project” and involves “complex and
unresolved issues”; and, (3) “The City of Lodi General Plan currently contains no policy or
implementation language regarding the establishment of agricultural easements.”’

The evaluation and method of determining that these mitigation measures are infeasible contradicts the
methodology recently embraced by the Third District Court of Appeal in a case entitled South County
Citizens for Responsible Growth v. City of Elk Grove (no. C042302 (2004) WL 219789). A copy of the
February 2004 opinion is attached hereto and incorporated herein as Exhibit “A” for your review.

We understand that the South County Citizens decision was not published and therefore does not amount
to a binding precedent, nor do we encourage Lodi to consider it for that purpose. However, it is the most
recent analysis by the Third District Court of Appeal concerning a city’s conclusion that converting
Jarmland to urban uses was a significant and unavoidable effect and that no feasible mitigation measures
exist to lessen the effect. More specifically, the City of Elk Grove embraced a similar theory as advanced
by Lodi’s EIR and the Third District Court of Appeal directly repudiated this theory. Thus, because the
City of Lodi sits within the jurisdictional boundaries of the Third District Court of Appeal, an
understanding of that court’s methodology should be helpful to the City in conducting an adequate
analysis of the agricultural conversion issues.
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Indeed, a few representative passages from the opinion point out how dramatically the draft EIR
contradicts the Appellate Court:

“Obviously, when farmland is converted to urban use, a requirement that conservation easements
be obtained on other land will not replace the converted land. However, conservation easements
can diminish the development pressure created by comversion of farmland and can provide
important assistance to the public and private sectors in preserving other farmland against the
domino effect created by the project. In this respect, conservation easements fall well within the
concept of mitigation under CEQA.” (Emphasis added.)

% %k %

“The City need not wait to impose a fee until after it adopts an ordinance to implement a fee
program. The City can impose an in-lieu fee on an ad-hoc basis provided the fee satisfies the
Nollan/Dolan standard.”

%k % %

“However, neither the City nor the County have established such a [agricultural conservation

fee] program. Hence, EIR discussion and public response are necessary to determine the
appropriate amount of the mitigation fee to be assessed... These are matters that can and should
be addressed through an EIR with an opportunity for public response. (Emphasis added.)

This EIR does not adequately consider the feasibility of various mitigation measures that should lessen
the severity of the impact from converting agricultural land to urban uses. The conclusion that such
mitigation may not reduce the impacts to “less-than-significant” levels is insufficient to eliminate the
need for some form of feasible mitigation. Accordingly, additional mitigation measures should be
included and the EIR should be recirculated for further review prior to certification.

Response F-3:

First, with respect to issue of partial mitigation discussed in the last paragraph of the comment,
CEQA is clear that feasible mitigations to lessen the impact should be identified and
implemented, even if those mitigations would not reduce the impact to a less-than-significant
level. This principle is applied in the DEIR air quality analysis, where a number of mitigation
measures are identified, recognizing that their implementation would not reduce the impact to
less-than-significant levels. Therefore, the statement in the comment that EIR dismisses the need
for mitigation because it could not fully mitigate the impact is inaccurate and misleading.

The point of the EIR discussion on this issue is that it is not possible to provide direct mitigation
for the loss of a specific parcel of agricultural land, either in whole or in part. Unlike other
natural resources such as wildlife habitat, prime farmland cannot be created where none
previously existed. Therefore, replacement mitigation through the creation of equivalent acreage
elsewhere is not feasible. Other techniques related to the overall protection of agricultural land,
such as conservation easements, are commonly employed, and are discussed in the DEIR for
informational purposes only. In the case of conservation easements, this technique is used to
protect other existing agricultural lands and does not create new equivalent agricultural lands
which would compensate for the conversion of the subject lands to urban uses. In other words,
the easements apply to agricultural land that already physically exists, so “preserving” such land
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from future conversion, which may or may not occur, does nothing to compensate for the
reduction in the overall supply of farmland. Furthermore, it would be speculative to assume the
conversion of some specific parcel, unless it is already proposed or planned for development. [“If
the nature of future development is nonspecific and uncertain, an EIR need not engage in sheer
speculation as to future environmental consequences” (4lliance of Small Emitters/Metal Indus. v.
South Coast Air Quality Mgmt. Dist. (1997) 60 Cal.App.4th 55, 67; Laurel Heights Improvement
Ass’n v. Regents of Univ. of Cal. (1993) 6 Cal.4th 1112). Therefore, such easements do not
provide true mitigation for the loss of a particular parcel of agricultural land, and as such cannot
be considered project-specific mitigation for agricultural conversions due to a development
project. While the overall objective of preserving agricultural land may be desirable from a
public policy standpoint, its implementation through the EIR process is not appropriate or
required under CEQA.

With respect to the legal arguments surrounding the issue of whether conservation easements
constitute appropriate mitigation for loss of prime farmland, the commentator’s reliance on an
unpublished case is inappropriate. As the commentator notes, unpublished cases have no legal
significance (except to the parties in the case) and establish no legal precedent.! The only binding
legal authority on the issue of mitigation for the loss of agricultural lands is Defend the Bay v.
City of Irvine (2004) 119 Cal.App.4th 1261, which provides legal support for the DEIR’s
conclusion that mitigation of the loss of agricultural land is infeasible. In Defend the Bay, the
Court of Appeal reviewed the City of Irvine’s EIR for development of a 7,743-acre site that
included conversion of 3,100 acres of prime agricultural land. The EIR concluded that
conversion of 3,100 acres of prime farmland is a “significant unavoidable adverse impact,” and
that mitigation of the impact was not feasible. Because the conclusions in the EIR were
supported by evidence in the record, the court upheld the finding of infeasibility of mitigation
even though project opponents presented contrary arguments and evidence. Since the DEIR’s
conclusion is based on detailed and substantial evidence, it will be upheld by the court under the
Defend the Bay standard.

In conclusion, the City of Lodi stands by the DEIR as meeting the adequacy standards of CEQA

with respect to the agricultural conversion issue. Therefore, revision and recirculation of the
DEIR, as suggested in the comment, is not warranted or necessary.

Comment F-4:

B. The EIR’s Conclusion that Land Use Compatibility Impacts Between Urban and Agricultural Uses is
not Supported by Evidence

The EIR concludes that the conflict between the proposed urban use and continuing agricultural
operations would be less than significant because: (1) the design of the project causes a buffer area of
400 to 600 feet (EIR at p. 33); (2) “The project itself will include a 10-foot high masonry wall along the

It is interesting to note that another unpublished case supports the DEIR’s conclusion (Friends of the Kangaroo
Rat v. California Department of Corrections (2003) 111 Cal.App.4th 1400). The decision in the “Kangaroo Rat”
case follows the same line of reasoning as set forth above, i.e., conservation easements do not constitute
mitigation for loss of prime agricultural land because they cover land that is already being farmed and because
they do not create new agricultural land. Although the “Kangaroo Rat” case was recently depublished, it
nonetheless provides support for the City’s position on this issue.
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southerly two-thirds of the western site boundary, which will provide additional screening from
windblown dust” and “potential conflicts will be reduced by the 8-foot masonry wall planned for the
entire length of the southern project boundary” (EIR at p. 34): and (3) the adjoining agricultural area is
“designated for residential development in the City’s General Plan and are the subject of a pending
annexation application...In light of the above factors and considerations, the potential impacts due to
agricultural-urban conflicts associated with the project would be less-than-significant. (EIR at p.34)

This analysis is fundamentally deficient on several counts. First the EIR does not explain how a 400 to
600 foot ad hoc “buffer” will actually reduce impacts to agriculture. Stated slightly differently, the EIR
does not offer any evidence to support the conclusion that a buffer zone of this size is sufficient to reduce
the potential land use conflicts to less-than-significant levels.

Second, the EIR fails to cite any evidence that either a 10-foot or eight-foot masonry wall will prevent
fugitive dust or pesticides from traveling to the proposed shopping center parking lot or into the stores’
ventilation systems. Moreover, the EIR does not actually include construction of these walls as
mitigation. (The EIR actually concludes “No mitigation required.”) Therefore, assuming, arguendo, that
these walls may be effective in reducing the identified impacts, if these design implements are not
included as mitigation measures, how can the EIR conclude that impacts will be less-than-significant?

Finally, concerning the EIR’s statement that the adjoining agricultural land is subject to development, the
document fails to disclose when a development application would be filed or to discuss the timing of
implementing development should this future application be approved. Thus the approval of the
application and the timing of development are speculative and uncertain, and cannot support the draft
EIR’s conclusion that this impact is less than significant. Moreover, such logic is akin to relying on a
governmental land use restriction to conclude that future development will not occur. This line of
reasoning has been rejected by appellate courts (see Stanislaus Audubon Society v. County of Stanislaus
(1995) 39 Cal App.4" 144). Thus, just as a public agency may not rely on a Williamson Act contract to
conclude that future growth will not occur, the City of Lodi may not rely on the fact that a residential
development application has been filed to conclude that land use incompatibility between agricultural
and urban uses will not be significant.

The EIR must provide additional analysis, including citations to substantial evidence, regarding its
conclusions on the significance of land use conflicts prior to certification.

Response F-4:

It is worthwhile repeating the point made in the DEIR that potential agricultural-urban conflicts
involve two distinct but related types of effects — first, the potential impact of agricultural
operations upon adjacent urban land uses; and second, the potential impact of urban development
upon adjacent agricultural operations. With respect to agricultural impacts on urban uses, it is
stated in two places in the DEIR discussion that, in general, commercial retail uses are
considerably less sensitive to adjacent agricultural operations than residential development. This
is because individuals spend much more time at home than they do at shopping centers, and
because the most sensitive or vulnerable individuals, such as children, the elderly, and the infirm
are more exposed to adjacent agricultural effects such as dust and pesticide drift at home,
particularly children who spend time outdoors. Similarly, the effects of commercial land uses
upon adjacent agricultural operations would be generally less than residential uses because there
would be a lower potential for trespassing (i.e., by children from adjacent homes), and because
the level of complaints would be lower due to the transient nature of commercial shopping versus
the larger amounts of time spent at home. The latter effect upon agricultural operations would be
somewhat ameliorated through operation of the City’s Right-to-Farm Ordinance, by which all
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adjacent owners acknowledge and accept the effects associated with adjacent agricultural
operations.

With respect to the proposed project, the potential for significant urban-agricultural conflicts
would be minimal without any barriers or buffers. Since plowing and discing occurs about twice
per year, the incidence of dust generation would be very infrequent even if it did occur on windy
days. In addition, the prevailing wind direction is from the northwest, so only the southwest
portion of the project site would be affected by wind-blown dust under normal conditions. Given
the proximity of urban uses, application of pesticides would occur at ground level and not through
aerial spraying, and again would occur one or two times per year at most. Thus, given the very
infrequent potential for any effects of adjacent agricultural operations to occur at the project site,
it is unlikely that these effects could be characterized as significant, even in the absence of buffers
or barriers. Furthermore, if the pending Southwest Gateway Annexation proposal is approved,

adjacent agricultural uses will be phased out as development occurs, so any potential project
conflict will be short-term.

Regarding the second paragraph of the comment, it should be noted that agricultural setback
zones or buffers with a minimum width of 150 feet are considered to provide an adequate
separation between agricultural and urban uses. This is the minimum width of the agricultural
buffer or greenbelt specified in the City of Davis General Plan (in which the designated greenbelt
ranges in width from 150 feet to 550 feet), which is considered exemplary by the American
Farmland Trust. As noted in the DEIR at page 30, the City of Lodi Westside Facilities Master
Plan includes a greenbelt along the City’s northwestern growth boundary. This greenbelt is
intended to provide a buffer between the urbanized area of Lodi and the adjacent agricultural
lands in the unincorporated County, and ranges in width from 200 feet to approximately 350 feet.
In light of these facts, a de facto buffer of 400 to 600 feet along most of the project’s western

boundary would be considered to provide adequate separation between the project and nearby
agricultural operations.

With respect to the third paragraph of the comment, the project as proposed includes a 10-foot
masonry wall along most of the western boundary and an 8-foot masonry wall along the entire
southern boundary, both of which are clearly indicated on the project site plan shown in Figure 6
(page 9) of the DEIR. Although the potential for windblown dust or pesticide drift at the project
site would be minimal, as discussed above, the presence of the walls would provide some
incidental blocking, particularly under windy conditions. As to the comment that the EIR failed
to identify the walls as mitigation — first, it is unlikely that they would be needed as mitigation
since the impact would not be significant; and second, it is not necessary to require as mitigation
an element which is proposed as part of the project, since its implementation would be ensured
through the City’s approval of project site plans and improvement plans.

With respect to the final point of the comment, relating to the timing of future residential
development adjacent to the south and west, this discussion in the DEIR was primarily provided
for informational purposes and should not be construed as essential to the conclusion of less-than-
significant impact, which it is not.
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Comment F-5:

II. THE EIR MISEVALUATES THE URBAN DECAY IMPACT

The EIR fails to provide a good-faith analysis of the project’s potential to cause physical deterioration in
the form of urban decay. Rather, the EIR summarily concludes that “blight” will not result from this
Project, and therefore the impact is less-than-significant. This conclusion is flawed in several ways.

A. The “Blight” Standard is Incorrectly Emploved

In assessing physical impacts from over-storing Lodi, the EIR adopts a limited and constrictive Health &
Safety Code definition of “Blight” as its basis for analysis. This definition (and standard) applies where a
City desires to establish a redevelopment district; it is too constrictive for a CEQA assessment, which
should analyze whether potential physical deterioration or decay — not the more extreme blight — may
occur as a result of the project. No authority supports equating urban decay with redevelopment blight.

Response F-5:

The DEIR applies the Health & Safety Code definition because neither the CEQA statute nor the
Guidelines define “physical deterioration” as such, and the “blight” definition is the closest
approximation in state law. It is noted that the commentator does not offer an alternative
definition, other than to repeat the CEQA language of “physical deterioration.” In any event, this
subject is moot with respect to the proposed project since no business closures are anticipated
which could give rise to any physical deterioration, regardless of the definition. Nevertheless, in
an effort to be responsive to the comment, it is noted that court cases have ruled that “significant
business closures” resulting in “physical deterioration of a downtown area” should be studied as a
significant environmental impact if there is substantial evidence to substantiate that these impacts
are caused by economic effects of the project (Citizens Assn. for Sensible Development of Bishop
Area v. County of Inyo (1985) 172 Cal.App.3d 151, 170; Citizens for Quality Growth v. City of
M. Shasta (1988) 198 Cal. App.3d 433, 446.) Multiple business closures and physical
deterioration of an area, at a minimum, are required to even consider whether the impact is
significant. So, it is clear that the courts have created a high threshold for establishing a
significant environmental effect based on economic impacts. There is no substantial evidence
that multiple business closures concentrated in a single area would occur as a result of the
economic effects of the project.

Comment F-6:

B. Substantial Evidence Indicates Store Closures Will Occur

The EIR summarily concludes, “no business closures are likely to occur as a result of the project” and
states “there is no evidence to suggest that building vacancies would occur or that a chain of causation
would ensue that would result in substantial physical deterioration of the properties...” (EIR at p. 25)
This conclusion is not supported by evidence.

Rather, Appendix B provides, “the addition of Vintner's Square and the Lodi Shopping Center at the
intersection’s four corners will create an oversupply of nearly 1.1 million SF of commercial space that
will include a discount store, a superstore, a big box home center, and two stand alone supermarkets”
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(emphasis added). Thus, the evidence indicates that Lodi is already over-stored and the EIR is incorrect
in nakedly concluding that adding 339,000+ square feet of new retail will not cause stores to close.

Substantial evidence supporting a conclusion that the store closures will occur is found in the enclosed
report entitled “Wal-Mart’s Impacts on the American Supermarket Industry” prepared by Dr. David
Rogers of DSR Marketing Systems and dated February 10, 2004. (This document is attached as Exhibit
“B.”) Based on extensive studies of the Oklahoma City area market, (where Wal-Mart built 10
Supercenters between 1997 and 2003) Dr. Rogers concludes, ‘it is estimated that every new Wal-Mart
Supercenter will ultimately close two (2) supermarkets.” Thus, contrary to the EIR’s conclusions,
evidence does exist to indicate that “business closures are likely to occur as a result of the project” and
there is a contrary conclusion is not supported by substantial evidence.

Further, assuming supermarkets do close, how will that affect anchor and non-anchor co-tenants?
Response F-6:

It is not accurate to state that there is no evidence supporting the statement in the DEIR that “no
business closures are likely to occur as a result of the project.” This statement is based on the
detailed economic analysis contained in the economic impact report on the project prepared by
Applied Development Economics (ADE) which is contained in Appendix B of the DEIR. The
economic impact report contains 22 pages of analysis, based on a thorough investigation of the
existing retail market in Lodi, and drawing from ADE’s considerable experience and knowledge
of impacts to existing businesses associated with large new commercial projects entering a given
market area. The findings of the study are summarized in Table 10 of the economic report, which
indicates that the proposed project will take $36.2 million of sales away from existing stores. It is
estimated that the proposed project will take $15.1 million of sales away from Lodi’s established
grocery stores. The data in Table 10 indicates that the proposed project will take 14 percent of
sales away from the established pharmacies, 13 percent of sales away from existing restaurants,
11 percent of sales away from established grocery stores, 9 percent of sales away from existing
fast food establishments, 6 percent of sales away from established discount stores, and 3 percent
of sales away from other retail establishments. Essentially, the data analysis indicates that the
development of the proposed project will result in a relatively small loss of revenue for existing
businesses. As stated in the DEIR, these small reductions in sales are unlikely to result in any
business closures, and as such there would be no ensuing building vacancies which could give
rise to potential physical deterioration. While the comment challenges this analysis and its
findings, it provides no discussion as to the purported deficiencies of the analysis, and offers no
evidence or reasoned analysis which would refute its conclusions.

In the second paragraph of the comment, the quote from the economic report is incorrect and
misleading. The quoted passage, on page 8 of the report, actually states that there will be “an
overall supply of nearly 1.1 million SF” not an “oversupply of nearly 1.1 million SF” as
erroneously quoted (emphasis added). Since the ensuing comment is based on this
mischaracterization, it has no basis and thus does not require a response.

In the third paragraph of the comment, the Oklahoma study is given great weight and is even
presented as “evidence” which is purported to refute the conclusions of the EIR’s economic
analysis and conclusions regarding the potential for business closures. However, the data in the
Oklahoma report do not indicate that there will be any supermarket closures in Lodi as a result of
a Wal-Mart Supercenter. While the Oklahoma study may be valid for Oklahoma, it has no direct
relevance to the proposed project or the subject EIR analysis. This is because all markets are
uniquely local, each having its own mix of commercial uses, as well as distinct locational factors
and dynamics of competition. If the conclusions of the Oklahoma study were so readily
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transferable to the Lodi market, there would be no need to perform localized economic impact
analyses of any kind.

The standard under CEQA is whether there is substantial evidence that economic effects of the
project on specific businesses will cause reasonably foreseeable significant environmental
impacts (Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004). Substantial evidence
consists of “facts, reasonable assumptions predicated on facts, and expert opinion supported by
facts” (Guidelines Section 15384). “Argument, speculation, or unsubstantiated opinion” is not
substantial evidence (Id). The only reliable substantial evidence on the economic impacts of the
project and its potential “blighting” impacts on Lodi is the ADE report. The Oklahoma study and
commentator’s non-expert argument and opinions do not meet the CEQA standard for substantial
evidence. Even if the material submitted by the commentator had direct relevance to the issue,
the City has the discretion to weigh the conflicting information and rely on the ADE report to
support its conclusion that the project would not result in a significant physical effect.

Regarding the final statement in this comment, there is no reason to assume that any supermarket
closures will occur. In fact, the economic impact report states that given the relatively small
revenue losses that would be sustained by any given supermarket, it is unlikely that any of these
stores would close. To assume otherwise in the absence of supporting evidence or analysis would
be speculative and therefore would have no place in a CEQA document.

The analysis of sales from grocery stores in Lodi was provided using sales tax data available.
However, the sales tax data which the City collects from individual businesses is confidential,
which the City is prohibited from disclosing by law. Therefore, a more detailed analysis of
individual supermarkets in Lodi is not possible based on the data which is publicly available.
However, in an effort to obtain the necessary data, ADE requested specific sales data from each
grocery company doing business in Lodi. As of late October 2004, only one company (Raley’s)
had provided the requested sales information, and four companies (Safeway, Albertson’s, Save-
Mart and Apple Market) indicated that they would not release the requested sales data. No
responses were received from the remaining grocery companies.

As discussed in ADE’s report (contained in Appendix B of the DEIR), the addition of 60,000
square feet of grocery sales area within the Supercenter will result in an average loss of 11
percent to the existing supermarkets in Lodi, but that this lost revenue will be regained through
continued population and housing growth in the area. Since the only store-specific information
available was for Raley’s, it was only possible to perform a store-specific analysis for that
supermarket, as follows. Based on sales figures provided by Raley’s, the Lodi Raley’s earns
$396 per square foot, which is well above the Lodi average of $369 per square foot for
supermarkets. Assuming Raley’s revenue declines by 11 percent due to the Supercenter (per the
average loss estimated for Lodi supermarkets), the revenue for the Lodi Raley’s would decline to
about $352 per square foot in the short term. This is slightly below the current average revenue
for Lodi supermarkets but above the national average of $347 per square foot for supermarkets.
As such, this short-term reduction in revenue would not have a substantial adverse effect on the
operation of the Lodi Raley’s. There is no evidence that the Lodi Raley’s would cease operation
as a result of competition from the Wal-Mart Supercenter. While there is no store-specific
revenue data available for the other existing supermarkets in Lodi, it is expected that the analysis
and conclusions would be similar for those remaining stores, and that no adverse impacts to the
individual stores would occur.
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Comment F-7:

C. No Evidence Supports the EIR’s Assumption that the Project will Capture 100% of Lodi’s Sales
Leakage

The conclusion that businesses will not close is based on false and unrealistic assumptions: Section 3.2
of Appendix B assumes, without any data or authority, “the proposed Wal-Mart Supercenter will capture
100 percent of the spending leakages currently captured by Costco, at Hammer Lane in Stockton” and

also assumes “the other retail space built at the proposed project will be designed to capture all
remaining spending leakages...”

Thus, the EIR concludes that businesses will not close because the Project will derive much of its income
Jrom captured leakage, rather than from existing businesses. This assumption, therefore, is predicated on
the notion that every Lodi resident who currently shops at Hammer Lane Costco will tear up his club
membership card and do all of his retail shopping at the Lodi Supercenter instead. In addition to
bordering on absurdity, this notion fails to note the major distinctions between a Costco and a Wal-Mart
Supercenter: Costco is a membership warehouse club around 100,000 Square feet in size which typically
sells select items in bulk and does not include a supermarket component. A Wal-Mart Supercenter, on the
other hand, is a non-membership discount superstore nearly twice the size of Costco which is comprised
of a discount general merchandise store and a discount supermarket.

Essentially, the Project replaces the existing Lodi Wal-Mart Discount Store with a larger Supercenter
that adds a supermarket and garden department. Stockton Costco does not include either of these
components, therefore there is no reason to assume this store will capture any — let alone all — leakage to
Stockton Cosico. If the leakage is not being captured by the existing Wal-Mart Discount Store, what
evidence suggests it will be captured by the Supercenter? This is akin to concluding all apparel-shopping
leakage to stores such as Macy’s and Dillard’s in Stockton will be captured by the Supercenter. No
evidence on the record supports either leakage capture conclusion. Accordingly, the EIR should be
revised to make a full disclosure analysis of the Project’s impacts to existing retailers.

Response F-7:

The quoted statement from the economic report is somewhat misleading because it omits the
second statement in the referenced bullet point, which essentially states that if less than 100
percent of the leakage is captured, then the difference would come from businesses within Lodi.
It is important to emphasize that the referenced statement only applies to the Discount Store
category. As shown in Table 10 of the economic impact report (in Appendix B of the DEIR), the
amount of the spending leakage to the Hammer Lane Costco is $4,050,000, all of which is
assumed to be captured by the Supercenter. While Costcos and Wal-Mart Supercenters are very
different in format, there is considerable overlap between them in terms of product types sold.
There is no existing literature pertaining to the competitive relationship between Costco and Wal-
Mart Supercenters. However, given the considerable distance from Lodi to the Hammer Lane
Costco, it is reasonable to expect that the Supercenter will capture a significant amount of Lodi’s
current sales leakage to Costco. There is no basis for the commentator’s assumption that the
Supercenter will capture none of the leakage to the Stockton Costco. If one assumes, for the
sake of discussion, that the Supercenter will capture only 50 percent of the existing sales leakage
to the Hammer Lane Costco (which ADE believes is an overly conservative assumption), it
follows that approximately $2,025,000 would be taken from existing businesses in Lodi, which
would increase the amount taken from $6,450,000 (estimated in the ADE report) to $8,475,000.
This would increase the percentage of lost revenue at existing discount stores in Lodi from 6
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percent to 8 percent, which still represents a relatively small decline. The stores affected would
be the existing Target and K-Mart stores, and not small locally-owned stores. There is no
evidence to suggest that an 8-percent drop in revenue at these chain stores would result in their
closure. (While K-Mart could be subject to closure at any time, as has occurred elsewhere, any
decision to do so would be related to corporate-wide problems and would not be due to increased
competition in the Lodi market.) Therefore, the report’s and the EIR’s conclusions with respect
to business closures would remain unchanged even under the conditions discussed above.

Comment F-8:

D. Evidence Indicates the Vacated Discount Store Will Remain Vacant for an Extended Period

Finally, the EIR’s analysis of the impacts of the vacant 120,000 square foot Lodi Wal-Mart Discount
Store which will result from this Project is inadequate. Essentially, the EIR concludes that although the
store will be vacated, and although “the other tenants of the plaza could be adversely affected by a
prolonged vacancy,” the space will likely be filled with new tenants because the Project Applicant also
owns the Sunwest Plaza Shopping Center and “has a strong financial incentive to re-tenant the space.”
This conclusion is flawed in two ways. First, no evidence supports this conclusion; second, evidence
indicates that the space is likely to remain vacant for an extended period of time.

The EIR does not indicate when Wal-Mart’s lease in the Sunwest Plaza expires, nor does it indicate that
Wal-Mart would be willing to allow a new tenant to take over the space. Moreover, even if Wal-Mart
were amenable to a new tenant in the space, what evidence indicates any tenants would be willing to
lease a 120,000 square foot anchor space in a shopping center forced to compete against a new
Supercenter-anchored shopping center across the street? On September 15, 2004, the Wall Street Journal
ran an article entitled “Wal-Mart’s Surge Leaves Dead Stores Behind” (a copy of that article is attached
hereto as Exhibit “C”). As the WSJ article explains:

“Many big boxes remain on the market for years. In Clinton, Miss., a Wal-Mart larger than two
Jootball fields [about the size of the Lodi Wal-Mart] stood vacant for four years before it recently
was demolished. A Wal-Mart in Bardstown, Ky., remained empty for nearly 10 years before a
flea market moved in.”

Prolonged vacancies, in fact, are sometimes caused by Wal-Mart’s own economic incentive.

“Finding new tenants for big properties isn’t easy. Sometimes the very company that abandoned
a store blocks a prospective new occupant. Wal-Mart in particular sometimes creates roadblocks
when_other discount merchandisers or supermarkets have expressed interest in its shuttered
buildings.” (Emphasis added)

Wal-Mart spokesman Bob McAdam explains that the Company is not receptive to allowing competing
retailers o take over vacated space. “There are times when it’s in our interest to get the property moving
Jaster,” he says, “but we’re certainly not going to give a competitor an advantage.”

Thus, the EIR is devoid of evidence to support its naked conclusion that the vacated Sunwest Plaza store
will re-tenant quickly. No evidence indicates that Wal-Mart would not continue to pay rent for a number
of years to keep the Sunwest Plaza space from falling into the hands of a “competitor.” While this may
provide a financial benefit to both the out-of-state tenant and the out-of-town landlord, the people of the
City of Lodi are adversely impacted by the extended vacancy of this anchor store. Based on the evidence
presented here, and the omission of relevant evidence in the EIR, the EIR is not adequate for certification.
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Response F-8:

Browman Development Company (BDC) has agreed to buy the existing store from Wal-Mart and
BDC will be responsible for re-tenanting the existing store after it is vacated by Wal-Mart upon
the opening of the new Supercenter. In any event, the City staff have been very clear that it will
be a condition of project approval that no building permits shall be issued for the new Wal-Mart
Supercenter until a tenant has been secured for the existing Wal-Mart store. This will ensure that
there will be no long-term vacancy of the existing Wal-Mart store as a result of the relocation of
Wal-Mart to the new center. Since the existing Wal-Mart will not close until the new Supercenter
is completed and open for business, there may be a time lag before the opening of the new retail
operation to allow for internal store modifications, installation of fixtures, stocking of
merchandise, and other logistical requirements. This is not expected to take more than eight
months to a year (due to plan check requirements and completion of tenant improvements), which
will not be sufficient time to result in physical deterioration of the building.

Comment F-9:

Ill. THE EIR MISEVALUATES THE TRAFFIC IMPACT

The EIR’s analysis of traffic impacts is insufficient. The EIR generally under predicts the traffic that will
be generated by this project. The EIR over-estimates “pass-by” rates, thereby under predicting actual
traffic (Remember, the EIR also concludes that this Project will capture all Lodi retail leakage — creating
a huge traffic draw to this Project). Moreover, evidence does not indicate that the EIR's traffic analysis
evaluates the fact that this Project will be open for retail sales 24 hours per day, 7 days per week. This
all hours format will generate more traffic than a regular retail store or even a retail use with “long
hours.” Moreover, the EIR touts this Project as of “regional” draw — thus, other relevant regional
intersections, such as I-5 and Hwy 12 and Hwy 99 and Kettleman Lane should be evaluated The EIR
does not disclose the impacts to these intersections which will likely be affected by this Project.

In addition, the EIR’s defective traffic analysis results in an inadequate analysis of air pollution and
health impacts related to auto-emissions.

Also of concern, the EIR does not discuss the potential energy impacts of the proposed Project including
energy consumption of various fuel types.

For these reasons, the EIR should be revised and recirculated to fulfill its role as an informational
document.

Response F-9:

The following response is based on information provided by Fehr & Peers Associates, the
consultants who prepared the traffic impact study for the proposed project. The Trip Generation
analysis completed for the proposed project was based on a conservative approach of applying the
ITE (Institute of Transportation Engineers) trip generation rates applicable to each individual land
use type proposed in the project (e.g., ‘Free Standing Discount Store’, ‘Fast Food Restaurant with
Drive Through’, ‘Pharmacy with Drive Through’, etc.) for the critical AM and PM peak hour
commute periods. It is important to note that an acceptable alternative method of determining trip
generation for the project would be to apply the ITE rates for ‘Shopping Center’ which would
show significantly fewer trips generated by the project, and project-generated traffic on the

Lodi Shopping Center Final EIR — November 2004
26



surrounding roadway network, than the more conservative method that was applied. The pass-by
rates used in the analysis are industry standards and were reviewed and determined to be
reasonable by the City of Lodi and Caltrans District 10. Therefore, the analysis and conclusions
included in the traffic impact study are conservative.

As to the issue of hours of operation, the periods of real concern to any traffic impact study are
the AM and PM peak periods, which is when the most traffic is present on surrounding roadways
and when project impacts are most likely to occur. Accordingly, roadways and intersections are
designed for peak operating conditions, and if project impacts occur during those periods,
roadway improvements are generally identified as mitigations to restore service to acceptable
levels.  Although the Wal-Mart Supercenter would be open 24 hours per day, neither the
background traffic volumes nor the project traffic generation during off-peak periods would
approach those occurring during the peak weekday commute periods. Since the roadways and
intersections are designed for peak hour conditions, they are adequate to handle traffic flows
during non-peak times. As such, there is no requirement to study traffic impacts during non-peak
hours since logic dictates that no impacts would occur during those periods.

Regarding the potential impacts to the freeway interchanges at Interstate S/SR 12 and U.S.
99/Kettleman Lane, there is no doubt that a certain amount of traffic generated by the project
would travel through these interchanges. However, these freeway exits are a substantial distance
from the project site (8 miles west and 2 miles east, respectively), and represent only two
locations among numerous intersections and routes which would be subject to some amount of
project traffic. Since traffic generated by a project tends to radiate outward from the “generator,”
the effects of that traffic tend to be concentrated on roadways nearest to the source, and diminish
with distance away from the source. The traffic impact study for the EIR determined that 8
existing intersections would receive a sufficient number of peak hour trips from the project as to
warrant detailed level of service analysis. All but one of these intersections is located within Y
mile of the project site, with the farthest intersection (Lower Sacramento Road/Harney Lane)
located % miles to the south. The impact analysis found that the project would not result in
significant level of service impacts to any of the nearby intersections, with the exception of
Lower Sacramento Road/Harney Lane in the unincorporated County, which is operating at
unacceptable service levels under existing conditions due to the lack of needed traffic signals. In
summary, given the very low number of project trips which would use the referenced freeway
exits, and the acceptable operations of these interchanges under current conditions, the traffic
generated by the project would not adversely affect levels of service at those facilities.

Regarding the comment on air quality, the traffic impact data upon which the air quality is based
employs conservative (i.e., reasonable worst-case) trip generation factors, an approach which was
determined to be valid by the Caltrans District 10 and the Lodi Public Works Department. As
such, the air quality analysis also reflects this conservative approach, and therefore presents
reasonable worst-case findings which more that meet CEQA standards of adequacy. (See
Response F-10, below, for discussion of health effects.)

With regard to the energy issue, any requirements that environmental documents address energy
consumption and impacts were removed from the CEQA Guidelines as part of the October 1998
amendments to the Guidelines.
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Comment F-10:

1V. THE DRAFT EIR DID NOT DISCLOSE THE POTENTIAL PUBLIC HEALTH EFFECTS OF THE
PROJECT

Health problems caused by projects should be discussed in an EIR [ CEQA Guidelines §15126.2(a)] so
that agencies can provide a ‘“high-quality environment that at all times is healthful.” Pub.Res.C
§21000(b). The EIR does not perform this information disclosure responsibility. Although the EIR
generally describes the characteristics of various air pollution related ailments, it makes no effort to
quantify the impact to the general public.

Merely observing that air pollutants cause health problems and disclosing that the Project will increase
total tonnage of such pollutant does not inform the public or decision-makers of the nature and
magnitude of the public health effect flowing from the project. In particular, the EIR concludes that
emissions from project-generated traffic would result in a significant effect in the form of pollution
emissions dffecting the entire air basin. What is the probability that members of the public will be
afflicted with air pollution caused ailments due to the “significant and unavoidable effect”? The EIR
does not provide enough information to tell the reader that increased tonnage by type of pollutant and the
anticipated increase in public health problems resulting from this increased fonnage. As such, the EIR

does not disclose the magnitude of the significant and unavoidable effect and must be significantly revises
to do so.

Response F-10:

The following response is based on information provided by Donald Ballanti, Certified
Consulting Meteorologist, who prepared the air quality analysis for the DEIR.

The commentator is requesting that a specific cause-and-effect linkage be established between the
quantity of air pollution that will be directly or indirectly emitted by the project, and the
magnitude of any public health effects which may ensue. While such linkages can be established
for Toxic Air Contaminants (TACs) for which specific health risk factors have been established
(e.g., diesel particulate, chlorinated compounds), no such direct correlations have been
scientifically established for the air pollutants of concern to this project (e.g., ozone precursors
and particulate matter). This is not to diminish the fact that pollution has well-documented health
effects. For example, studies have shown that children who participated in several sports and
lived in communities with high ozone levels were more likely to develop asthma than the same
active children living in areas with less ozone pollution. Other studies have found a positive
association between some volatile organic compounds and symptoms in asthmatic children. A
large body of evidence has shown significant associations between measured levels of particulate
matter outdoors and worsening of both asthma symptoms and acute and chronic bronchitis.

While these general relationships are known, it is not possible to perform a risk assessment for
adverse health effect for regional pollutants such as ozone and particulate matter because no
quantified causal relationship between ambient exposure and health effect has been established
for these pollutants.

Quantification of direct impacts related to ozone and particulate matter is also impractical on the
local scale because both pollutants are regional pollutants that are at least partially (in the case of
particulate matter) or entirely (in the case of ozone) created in the atmosphere by photo-chemical
reactions which are extremely complex. Thus, even if risk factors were available for ozone and
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particulate matter (the pollutants most clearly documented as causing health effects in the San

Joaquin Valley Air Basin), it would not be possible to estimate a project-caused ozone or
particulate increment.

In addition, since the state and federal standards for ozone and particulate matter are based on
regional pollutant concentrations, no individual project could result in an exceedance of these
standards or even cause a measurable impact on regional pollution levels. Therefore, in order to
establish quantified significance criteria for individual projects, the Air District has established
mass emission thresholds for the pollutants of concern. While these thresholds represent levels
which are considered by the Air District to be significant, these thresholds are not intended to
imply that their exceedance would result in a public health problem or a quantifiable increase in

the number of individuals adversely affected, or an increase in the frequency of air-quality related
ailments.

Comment F-11:

V. THE DRAFT EIR FAILED TO ADEQUATELY CONSIDER OR DISCLOSE THE EFFECT TO
PUBLIC SERVICES

The proposed project includes a 226,000+ square foot Wal-Mart Supercenter as the anchor tenant.
According to recent studies, few Wal-Mart employees can afford health insurance. By industrial wide

standards, Wal-Mart workers have one of the lowest rates of company sponsored health insurance
coverage.

The benefits offered by Wal-Mart do not amount to a direct physical change to the environment.
However, according to a San Diego County Taxpayers Association study, entitled “The Potential
Economic and Fiscal Impact of Supercenters in San Diego: A Critical Analysis,” each Wal-Mart worker
who cannot afford health insurance will rely upon the local public health services at an annual cost of
8250 to $1,300 per family member. The San Diego Taxpayers Association study concluded that this
indirect demand on public services costs the taxpayers approximately $1,050,000 to $9,100,000 per year.
A copy of the San Diego Taxpayers Association study is attached hereto as Exhibit “D.”

This demand on public services should be, but is not, accounted for and evaluated in the EIR. Appendix
G Section XIII a) of the CEQA Guidelines requires the following analysis for an adequate CEQA review:

XII.  PUBLIC SERVICES

a) Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities, the need for new or physically altered
government facilities, the construction of which could cause significant environmental impacts, in

order to maintain acceptable service ratios, response times or other performance objectives for
any of the public services:

Fire protection?
Police protection?
Schools?

Parks?

Other public facilities?
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The San Joaquin County Hospital clearly qualifies as an “other public Jacility” and the evidence dictates
that the demand for County hospital service will increase due to the construction of this Supercenter. Yet
the EIR does not even provide a cursory mention of the potential effect to the County hospital.  Assuming
the San Diego Taxpayers Association study correctly indicates, an additional $1,000,000 to $9, 000,000
drain on public health service resources, (and remember, no evidence indicates anything to the contrary)

this may surely necessitate the need to construct, alter, or even close public health Jacilities in San
Joaquin County.

Accordingly, by neglecting to evaluate the potential effect to the County hospital, the EIR does not serve
its purpose as an informational document.

Response F-11:

In response to this comment, the following information was provided by a representative of Wal-
Mart. Ninety percent of Wal-Mart employees (both full- and part-time) are covered by health
insurance. Half of all employees are covered under Wal-Mart’s plan and the remaining 40
percent have coverage from other sources such as spouses’ plans, parents’ plans (in the case of
students), or Medicare (in the case of retirees who are supplementing their income by working at
Wal-Mart). It is noted that of all employees covered under Wal-Mart’s plan, 40 percent did not
have any medical insurance before Joining the company. (It should be noted that referenced San
Diego study makes no attempt to identify the alternative sources of health insurance available to
Wal-Mart employees, i.e., through family members’ plans or Medicare, and also does not take
into account how many new Wal-Mart employees may have been previously served by County
health services.)

In addition, the comment is based on implicit assumptions which are highly questionable. First, it
is assumed that future employees of the Wal-Mart Supercenter are currently employed elsewhere
with full benefits, and that when these employees change jobs to Wal-Mart, these benefits will be
lost resulting in a new burden to the County. Alternatively, future Wal-Mart employees represent
individuals who currently live outside the County, and are receiving health services from other
counties, and will relocate to San Joaquin County (just so they can work at the Lodi Wal-Mart)
where they will demand the same health services. These assumptions are baseless and
indefensible, particularly in light of the information provided in the preceding paragraph.

The information provided by Wal-Mart indicates that 10 percent of their employees do not have
health insurance. For the proposed project, this would represent about 25 new employees (i.c.,
the Supercenter will increase Wal-Mart’s local labor force by about 250 employees, from about
300 at the existing discount store to about 550 at the Supercenter). But even among those
employees, some proportion would have been previously unemployed or underemployed prior to
coming to Wal-Mart, and thus would not represent a new burden to the County health system.
Therefore, the number of employees who may newly rely on the County for some portion of their
health care would be no more than 25, and would likely be considerably fewer, since many of
these employees would likely be existing County residents who already rely on the County for
public health services. The impact of fewer than 25 people, on a health care system which serves
a population of many thousands, would clearly not be substantial, and certainly would not trigger
the need for physical expansions which could in turn result in indirect physical impacts

attributable to the project (which would be the minimum requirement for an impact recognized
under CEQA).

With respect to the final point, the comment refers to Appendix G of the CEQA Guidelines,
which comprises the Initial Study Checklist. This checklist is a used as a screening tool to
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determine which environmental topic areas and issues may be adversely affected by a given
project under consideration, and to thereby narrow the range of issues which merit detailed
analysis in an EIR. (This is a suggested checklist only, and all lead agencies are free to formulate
their own checklists as they see fit, and many local checklists vary substantially from the sample
provided in Appendix G.) In other words, analysis of all of the questions contained in the
checklist is not required “for an adequate CEQA review,” as stated in the comment, and it is
highly misleading to suggest that it is.

In its initial scoping of issues to be evaluated in the DEIR, the City of Lodi consulted its Initial
Study Checklist and concluded that “other public facilities” was a topic area that would not be
subject to significant physical impacts to the environment as a result of the proposed project. As
such, this topic was appropriately excluded from discussion in the DEIR. Nothing in the
comment or material submitted by the commentator provides any evidence that significant
impacts may occur to “other public facilities” as a result of the proposed project. As such, the
City of Lodi reaffirms its original determination that this is not a subject that is necessary to be
addressed in the EIR.

Comment F-12:

VI. THE EIR’S CUMULATIVE IMPACTS ANALYSIS MUST BE REVISED

The EIR omits relevant commercial projects from its analysis. CEQA Guidelines $15130(b)(1) requires
that EIR establish a cumulative impacts baseline in one of two ways: Either by preparing a list of
relevant projects or by using a related planning document. The standard conforms to CEQA’s mandate
that an EIR analyze “other closely related past, present, and reasonably foreseeable future projects.”
This EIR elects the “list of projects” method at page 140. However, this EIR inexplicably omits several
relevant projects from its analysis. These projects include:

Relevant Projects Adjacent to Lodi Shopping Center Project Site

* Safeway/Target shopping center located at NE corner of Lower Sacramento Road and Hwy 12.

* Sunwest Plaza (anchored by Wal-Mart discount store and Food-4-Less Supermarket) located at
SE corner of Lower Sacramento Road and Hwy 12.

Inclusion of these projects is necessary to provide an accurate analysis of cumulative traffic, air quality,
health risks, energy consumption, urban decay, etc.

Relevant Projects Outside City Limits

The EIR states “there are no projects outside the control of the City of Lodi, i.e., unincorporated San
Joaquin County, which could contribute to a considerable cumulative project effect.” (EIR at p. 139)
This conclusion is incorrect and is not supported by any evidence. The following projects outside the
control of the City of Lodi have the potential to cause cumulatively significant impacts:

*  Wal-Mart Supercenter currently under construction at Holman Road and Hammer Lane in
Stockton
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*  Park West Shopping Center recently opened at Eight Mile Road and I-5 in Stockton (anchored by
Target, Kohl’s, Petsmart, Sport Mart, and Borders Books)

®  Recently approved Wal-Mart Supercenter on property adjacent to Park West Shopping Center in
north Stockton

® Recently announced Sam’s Club Membership Warehouse in north Stockton, also on property
adjacent to the Park West Shopping Center

®  Other applications and proposals to construct additional Wal-Mart Supercenters within San
Joaquin County including Tracy, Manteca, and south Stockton.

®  Recently approved Lent Ranch Mall in Elk Grove.

Inclusion of these projects is necessary to provide an accurate analysis of cumulative regional traffic, air
quality, health risks, energy consumption, etc., as well as regional and local urban decay.

Pursuant to Rural Landowners Association v. Lodi City Council (1983) 143 Cal App.3"™ 1013, 1023,

omission of such information is prejudicial legal error and the EIR must be revised and recirculated prior
to certification or project approval.

Response F-12:

With respect to the assertion that long-existing projects such as the nearby Safeway/Target
shopping center and the Sunwest Plaza should be specifically included in the cumulative analysis,
this makes little sense from a legal or practical standpoint. These shopping centers have existed
for at least five years, and as such they clearly are part of the existing conditions surrounding the
project. These and other existing land uses in the vicinity (including a number of other projects
completed within the past five years) form part of the background or ambient condition for the
EIR’s analysis of traffic, air quality, noise, hydrology, and all other environmental topic areas.
For example, since the traffic generated by these projects is already using the transportation
network, this traffic is included in existing traffic counts which form the baseline of the traffic
impact analysis and related studies of noise and air quality. To count them again as cumulative
trips would represent double accounting which would be clearly erroneous and indefensible.

Contrary to the assertion of the commentator, the EIR is correct in stating that there are no
projects in the unincorporated County which would contribute to a cumulatively substantial
effect, when combined with the effects of the proposed project. The County Community
Development Department staff was contacted for information on possible cumulative
developments, and the clear response was that the County adheres scrupulously to its policy of
not allowing urban density development in the unincorporated areas and that no such pending,
approved, or foreseeable projects exist.

The commentator provides a list of pending and approved development projects in several cities
. (as far afield as western Tracy, over 30 miles from the project site) and states that these should
have been included in the cumulative impact analysis, but ignores dozens of other pending and
proposed projects in those rapidly growing cities. In addition, the comment fails to provide any
reasoning or analysis as to how such distant projects could contribute to a cumulatively
considerable effect associated with the project. This comment ignores the key CEQA phrase
“closely related” which is even quoted at the outset of the comment. In fact, the search for other
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cumulative projects need extend only so far as to include projects whose effects, when combined
with those of the proposed project, could result in a “considerable” or significant cumulative
impact. This geographic distance will vary depending on the discipline under consideration. For
example, cumulatively substantial noise impacts would occur only within a very short distance of
the project site, while cumulative hydrologic effects would include consideration of other projects
within the project drainage area, and so forth. The DEIR considers an appropriate geographic
range of projects for all of the disciplines under review.

With regard to the final point, Rural Landowners Association v. Lodi City Council (1983) 143
Cal.App.3d 1013 does not support the commentator’s argument since it only revolves around the
failure of an EIR to consider one adjacent project. That case says nothing about numerous and
far-flung projects located throughout the region, and as such is not analogous or applicable to the
present case, contrary to the assertion of the commentator.

Comment F-13:

VII. THE EIR'S ANALYSIS OF PROJECT ALTERNATIVES DOES NOT SATISFY THE MINIMUM
REQUIREMENTS OF CEQA

Section 15126.5 of the CEQA Guidelines states, “An EIR shall describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly obtain most of the basic
project objectives of the project, but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives.” This EIR does not satisfy these
requirements. This EIR includes only three project alternatives: (1) the “No Project Alternative” which
is required by CEQA, (2) a Reduced Size Alternative; and (3) Alternative Location in an unincorporated
area of San Joaquin County several miles from the City of Lodi. Simply stated, the three alternatives
proposed do not provide a range of reasonable alternatives.

Response F-13:

The comment implies that there is some CEQA standard for minimum number of alternatives
which should be evaluated in an EIR, which there is not. The only absolute requirement is that
the No Project alternative be evaluated. Although CEQA does require consideration of
alternative locations, it does not require a full evaluation of an alternative location if it can be
demonstrated that none are feasible. There is certainly nothing in CEQA that indicates that the
evaluation of one alternative location is inadequate.

The comment emphasizes the phrase “range of reasonable alternatives” — and indeed CEQA
states that the alternative analysis is to be governed by the “rule of reason,” which is taken to
mean that the alternatives analysis is not to extend to a point that is beyond reason. In this case,
the reasonable approach was to consider a broader range of six alternatives, each of which is
discussed in detail on pages 146 through 148 of the DEIR. Three of these alternatives, namely:
Alternative Land Use, Reduced Density Alternative, and an alternative project site within the City
of Lodi, were rejected for reasons which are outlined in detail in the DEIR. The City of Lodi
recognizes full well that the alternatives analysis is a key element of every EIR and does not take
this matter lightly; however, the City also believes that it is not useful to engage in meaningless
and unnecessary analysis in order to artificially fulfill some perceived quota. The City stands

behind the EIR’s alternatives analysis as being in full compliance with the letter and the spirit of
CEQA.
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Comment F-14:

A.  The Reduced Size Alternative is not Properly Evaluated

The Reduced Size Alternative operates on the assumption that the sc would be constructed but that the
remaining “pads” would not, and concludes that this alternative “would result in [only] a slight
reduction in the levels of impact associated with the proposed project in several topic areas...” Why does
the described reduced project alternative leave the Supercenter whole while slicing away at the
remainder of the project? Under this proposal it is not surprising that many of the impacts would only be
slightly reduced — the Supercenter, rather than the pads, is the principle [sic] cause of impacts such as
traffic, air pollution, health risks, energy consumption, store closures, and the like. A good faith reduced
project analysis would include a 40% reduction in the remaining pad development (from 113,098 square
Jeet to 67,858 square feet) resulting in a 203,979 square foot development project. What would the

impacts of this alternative be? The EIR does not provide an answer to this obvious and necessary
question.

Instead of following this logical approach, the EIR keeps the Supercenter size at 100% and eliminates the
remaining pad development entirely. No evidence supports this approach. In fact, because the EIR
indicates that the Supercenter component of the Project is the principal source of impacts, and the pads
are a secondary source of impacts, the principal component should certainly be reduced in this proposed
alternative. The EIR should be revised to include a true reduced size alternative where all components of
the Project — not just less profitable components are reduced in size.

Response F-14:

The Reduced Project Size Alternative includes the full Supercenter, as proposed, for one very
practical reason. If the Supercenter were to be substantially reduced in size in order to
accommodate ancillary retail pads on a smaller 24-acre site, it would not be significantly larger
than the existing Wal-Mart (e.g., 136,000 s.f. versus 120,000 s.f.). Such an alternative might
include floor areas for Wal-Mart and the retail pads which are proportionately equivalent to those
in the proposed project; however, such an alternative would be impractical on its face since it
would not make sense for Wal-Mart to move from one building to another nearby building which
is not substantially greater in size. Without Wal-Mart as the main anchor of the project, it would
be extremely difficult, if not impossible, to lease the ancillary retail pads, so the project would
become entirely infeasible. The selection and evaluation of such a plainly artificial and infeasible
alternative would not be reasonable or required under CEQA. Stated another way, the selection
of the Supercenter as the sole occupant of the reduced project facilitated the identification of a
reasonable and defensible reduced acreage (24 acres), which would also appear feasible since it is
known that this is the minimum size required for the Supercenter. As such, this alternative meets
the CEQA tests of reasonableness and feasibility, unlike the alternative retail configuration
suggested in the comment.

As to the question of relative severity of impacts associated with the Reduced Project Size
Alternative, compared to the retail configuration suggested in the comment, the response is that
there would be no difference in impacts which would be significant and unavoidable (i.e., impacts
to agricultural resources and regional air quality would not be reduced to less than significant
levels under the suggested configuration). While the suggested configuration would likely result
in a slightly lower traffic generation rate and air emissions rate than the alternative evaluated in
the DEIR, this difference would not be substantial and would not change any of the conclusions
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