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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: November 18, 2015 
Time: Closed Session 6:15 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Jennifer M. Ferraiolo 

City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 
C-2 Announcement of Closed Session 

 a) Pending Litigation:  Government Code §54956.9(a); One Case; Judy Munshower v. City of Lodi; 
San Joaquin County Superior Court; Case No. 39-2014-00313952-CU-PO-STK (CA) 

 b) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City Manager 
(Labor Negotiators), Regarding Lodi City Mid-Management Association, AFSCME General Services 
and Maintenance & Operators, International Brotherhood of Electrical Workers, Police 
Mid-Managers, Lodi Police Officers Association, Lodi Police Dispatchers Association, Fire 
Mid-Managers, Lodi Professional Firefighters, and Unrepresented Confidential Employees; and 
Conference with Adele Post, Human Resources Manager, and Stephen Schwabauer, City Manager 
(Labor Negotiators), Regarding Unrepresented Executive Management Pursuant to Government 
Code §54957.6 (CM) 

 
C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations – None  

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $6,839,940.24 (FIN) 

 C-2 Approve Minutes (CLK) 
a) October 27, November 3, and November 10, 2015 (Shirtsleeve Sessions) 
b) November 4, 2015 (Regular Meeting) 
c) November 4 and November 10, 2015 (Special Meetings) 

 
 C-3 Report of Sale of Surplus Equipment (PW) 

Res. C-4 Adopt Resolution Approving Standardization of Bus-Mounted Destination Signs and Authorizing 
City Manager to Execute Purchase Order for Bus Destination Signs from Luminator Technology 
Group, of Plano, Texas ($37,083) (PW) 

Res. C-5 Adopt Resolution Rejecting Non-Responsive Bid and Awarding Contract for Salas Park – Sports 
Lighting Improvements (Phase 1) to Modesto Executive Electric, Inc., of Modesto ($75,502) (PW) 

Res. C-6 Adopt Resolution Authorizing City Manager to Execute Contract for Harney Lane Grade 
Separation Project with DeSilva Gates Construction, LP, of Dublin ($14,313,075), Approving 
Extension of Cooperative Work Agreement, and Appropriating Funds ($16,875,182), Subject to 
Caltrans Approval of Disadvantaged Business Enterprise Documentation (PW) 

 
 
 

*and via conference call: 
Sheraton Grand Hotel 

1230 J Street 
Sacramento, CA 
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 C-7 Accept Improvements Under Contract for Water Meter Program Non-Residential Phase (PW) 

Res. C-8 Adopt Resolution Appropriating Funds for Landscape Maintenance Assessment District 
No. 2003-1 ($25,000) (PW) 

Res. C-9 Adopt Resolution Accepting Rose Gate Subdivision Unit No. 1 (Tract No. 3785) and Unit No. 2 
(Tract No. 3813) Public Improvements (PW) 

Res. C-10 Adopt Resolution Approving Collateral Assignment of Power Purchase Agreement to Permit 
Financing of Astoria 2 Solar Project by EFS Renewables Holdings, LLC, and Approving Related 
Amendments to Existing Power Purchase Agreement to Effectuate Such Financing as 
Contained in a Consent and Agreement; a Non-Disturbance and Attornment Agreement; and an 
Intercreditor and Subordination Agreement (EU) 

Res. C-11 Adopt Resolution Authorizing Lodi Police Department to Participate in the AVOID the 10 Grant 
Funded by the Office of Traffic Safety; Appropriating Funds ($22,500); and Further Authorizing  
Chief of Police to Execute the Agreement (PD) 

Res. C-12 Adopt Resolution Authorizing City Manager to Execute Service Maintenance Agreement with 
Sungard Public Sector, Inc., of Lake Mary, Florida ($147,495.72) (PD) 

Res. C-13 Adopt Resolution Setting Off-Season Rate for Lodi Lake Park Running Events (PRCS) 

Res. C-14 Adopt Resolution Approving Various Public Works Policies and Various Public Works Fees, 
Charges, and Penalties (PW) 

Res. C-15 Adopt Resolution Authorizing Lodi Police Department to Waive Bicycle Licensing Fees for Lodi 
Adopt-A-Child for the Month of December (PD) 

Res.  C-16 Adopt Resolution Authorizing City Manager to Donate One Retired Police Patrol Vehicle to 
San Joaquin Delta College Police Academy (PD) 

Res. C-17 Adopt Resolution Directing Staff to File 2015-2023 Draft Housing Element with the Department 
of Housing and Community Development for Review (CD) 

Res. C-18 Adopt Resolution Revising Debt Management Policy (CM)  

 C-19 Approve Hutchins Street Square North Parking Lot Tree Removal (PRCS) 

 C-20 Receive Annual Americans with Disabilities Act Committee Report (CD) 

 C-21 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility 
Digesters No. 1 and No. 2 (PW) 

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings – None  

H. Communications – None  
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I. Regular Calendar 

Res. I-1 Adopt Resolution Approving a Retiree Health Savings Account for Affected Members of the Lodi 
Police Dispatchers Association and Appropriating Funds ($76,900) (CM) 

Res. I-2 Adopt Resolution of Change Declaring Election Results and Introduce Ordinance to  
Ord.  Reduce Special Taxes and Annual Index for Community Facilities District No. 2007-1 (CM) 
(Introduction) 

J. Ordinances 

Ord. J-1 Ordinance No. 1917 Entitled, “An Ordinance of the Lodi City Council Amending Lodi Municipal  
(Adopt)  Code Title 13 – Public Services – by Repealing and Re-Enacting Chapter 13.04, ‘Service 

Generally,’ and Chapter 13.08, ‘Water Service,’ in Their Entirety” (CLK) 

K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ______________________________ 
        Jennifer M. Ferraiolo 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702. 
 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 
 

http://www.lodi.gov/


  AGENDA ITEM C-01  

 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through October 29, 2015 in the total amount of 
$6,839,940.24  

 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Financial Services Manager 
 

 

RECOMMENDED ACTION:  Receive the attached Register of Claims for $6,839,940.24. 
  
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $6,839,940.24 

through 10/29/15.  Also attached is Payroll in the amount of 
$2,809,233.06.     

 
 
FISCAL IMPACT:   Not applicable.  
 
 
FUNDING AVAILABLE:  As per attached report. 
 
 
   

 
 
 
 
    _______________________________ 
    Ruby R. Paiste  
    Financial Services Manager 
 
RRP/mlm 
 
Attachments 
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Council Report 

City of Lodi, CA - v10.5 Live 

10/16/2015 through 10/29/2015 
      Fund       Amount 

100  - General Fund     1,350,301.04 

120  - Library Fund     11,729.11 

140  - Expendable Trust     20,665.00 

200  - Parks Rec & Cultural Services     87,151.55 

270  - Comm Dev Special Rev Fund     3,185.20 

301  - Gas Tax-2105 2106 2107     31,199.15 

303  - Measure K Funds     9,860.80 

307  - Federal - Streets     3,807.23 

350  - H U D     2,873.50 

403  - Vehicle Replacement Fund - 
PD 

    34,603.05 

431  - Capital Outlay/General Fund     418,049.47 

432  - Parks & Rec Capital     21,934.71 

500  - Electric Utility Fund     3,467,620.70 

501  - Utility Outlay Reserve Fund     61,648.24 

504  - Public Benefits Fund     37,730.80 

508  - Environmental Compliance     1,792.00 

530  - Waste Water Utility Fund     81,757.44 

531  - Waste Wtr Util-Capital Outlay     94,967.88 

560  - Water Utility Fund     47,154.18 

561  - Water Utility-Capital Outlay     613,767.41 

565  - PCE/TCE Rate Abatement Fund     3,053.01 

600  - Dial-a-Ride/Transportation     185,010.83 

601  - Transit Capital     87,979.56 

650  - Internal Service/Equip Maint     40,620.95 

655  - Employee Benefits     98,022.89 

665  - Worker's Comp Insurance     23,454.54 

Total       6,839,940.24 

 



 

 

Council Report: Payroll 

City of Lodi, CA - v10.5 Live 

Pay Period 10/11/2015 

    Fund Description Amount 

 100 General Fund                   1,645,785.50 

 120 Library Fund                   40,877.02 

 200 Parks Rec & Cultural Services  209,239.06 

 214 LPD-OTS Grants                 5,452.02 

 219 LPD-ABC Grant                  3,713.74 

 270 Comm Dev Special Rev Fund      53,150.66 

 301 Gas Tax-2105 2106 2107         63,464.46 

 500 Electric Utility Fund          435,903.60 

 530 Waste Water Utility Fund       247,247.98 

 560 Water Utility Fund             43,697.50 

 600 Dial-a-Ride/Transportation     16,524.96 

 650 Internal Service/Equip Maint   29,582.96 

 655 Employee Benefits              14,593.60 

 Report Total   2,809,233.06 

  



  AGENDA ITEM  C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) October 27, 2015 (Shirtsleeve Session) 
b) November 3, 2015 (Shirtsleeve Session) 
c) November 4, 2015 (Regular Meeting) 
d) November 4, 2015 (Special Meeting) 
e) November 10, 2015 (Shirtsleeve Session) 
f) November 10, 2015 (Special Meeting) 

 
MEETING DATE: November 18, 2015 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) October 27, 2015 (Shirtsleeve Session) 
b) November 3, 2015 (Shirtsleeve Session) 
c) November 4, 2015 (Regular Meeting) 
d) November 4, 2015 (Special Meeting) 
e) November 10, 2015 (Shirtsleeve Session) 
f) November 10, 2015 (Special Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A and F, 

respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, OCTOBER 27, 2015

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, October 27, 2015, commencing at 7:00 a.m.

Present:    Council Member Kuehne, Council Member Mounce, Mayor Pro Tempore Chandler, 
and Mayor Johnson
Absent:     Council Member Nakanishi
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

NOTE: Council Member Kuehne left at 8:16 a.m.

B. Topic(s)

B-1 Receive Information Regarding Proposed Changes to Public Works Policies, Charges 
Related to the Provision of Public Works Services, and Changes to Lodi Municipal Code 
Title 13 - Public Services (PW)

Public Works Director Wally Sandelin provided a PowerPoint presentation on policy changes, 
code changes, and fees for Public Works services. Specifics topics of discussion included water 
policies, water service maintenance, sewer policies, wastewater lateral maintenance, fee 
schedule, and changes to Lodi Municipal Code Title 13 - Public Services.

In response to Council Member Mounce, Mr. Sandelin stated the proposed change to Water 
Policy No. 6, which would allow private contractors to work on the water system, is not a result of 
the impending water meter program beginning on the east side of town. He provided the scenario 
of an owner of a vacant lot who builds a new home and is required to install new water service, 
stating that this amendment would allow the owner to hire a private contractor to build and 
connect to the City's system. For those who already have water service, they typically do not 
change the connection at the main unless they increase the size of their meter at the main, which 
does not happen often.

Mr. Sandelin reminded Council that its previous direction was to not refund the difference for 
those property owners who paid $1,400 for a new water meter before the City's water meter 
program was implemented and those who paid $300 as part of the City-wide program, to which 
Council Member Mounce stated she believed that was unjust on the City's part. Mr. Sandelin 
stated there were approximately 2,000 customers since 1992 who paid the higher price and it 
would cost $1 to $2 million to refund the difference between $1,400 and $300. He further posed 
the question of who should be refunded: the current property owner or the individual who pulled 
the permit. Council Member Mounce stated she believed those who replaced their meters at the 
higher cost while the Council debated the water meter program should be refunded.

Council Member Mounce referenced an individual on the east side of town who claimed that his 
City-installed water meter leaked, yet the City placed the responsibility of the leak on the property 
owner, rather than repairing it. Mr. Sandelin stated this particular individual performed work on his 
meter after the City installed it; therefore, the City denied his request for reimbursement.

Council Member Kuehne stated , from his experience as a pipefitter, it is difficult to crack a fitting 
or a pipe and he believed the City was generous in allowing a two-year timeframe to repair issues 
relating to the City's installation of the water meter.
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In response to Council Member Mounce, Mr. Sandelin stated the City will, on occasion, extend 
the two-year warranty if a customer demonstrates that the leak was happening previously, yet 
they were not aware of the problem until they received their metered bill.

With regard to blocked sewer lines, Council Members Mounce and Kuehne stated the City should 
reimburse customers for the video inspection of a lateral if it is determined that the blockage was 
the fault of the City. Mr. Sandelin stated language to that effect can be incorporated into the 
ordinance when it returns to Council for approval.

In response to Mayor Johnson, Mr. Sandelin stated video inspections occur a couple times a 
year, to which Mayor Johnson suggested City crews handle that task, rather than requiring a 
customer to hire a plumbing service. Mr. Sandelin stated City crews occasionally perform the 
service; however, the common scenario is that staff will inspect the main only and, if there is no 
blockage, inform the customer that it is their responsibility to clean the lateral. Typically, the 
customer is not charged for repairs from the main to the lateral.

In response to Council Member Mounce, Mr. Sandelin stated the policy recommendation is to 
solidify the practice of requiring the customer to repair the lateral from the main to the home, and, 
as a result of Council's discussion this morning, provide consistency on the video inspection of 
laterals and adding language to reimburse customers if they demonstrate that the lateral was not 
plugged.

In response to Council Member Mounce, Mr. Sandelin stated the current charge for special 
events, such as the Farmers' Market, Parade of Lights, and the Amgen tour, is $42 and the 
proposed fee is $200, which is a partial cost recovery. Council Member Mounce expressed 
concern that the higher fee is passed onto those putting on the event and suggested that 
economic development could back charge some of those costs. City Manager Schwabauer stated 
the reason behind the increased cost is to encourage organizers to hold their events in places 
other than the street because road closures are an inconvenience to neighbors and businesses. 
In further response to Council Member Mounce, Mr. Schwabauer stated there could be an 
exemption for historic events, and Mr. Sandelin added there is currently an exemption for the 
National Night Out event. Council Member Mounce suggested exempting the Farmers' Market 
and Parade of Lights.

Mayor Johnson stated he would not support the recommendation of exempting events because 
there is a cost associated with maintaining the streets and sidewalks after each event and, if that 
is the cost of doing business, he would not argue against it.

Council Member Kuehne stated the Farmers' Market generates a significant amount of mess 
afterward and he has cleaned up spills from vendors at a cost well over $200. Despite the fact 
that it is a Chamber event, the City maintains the streets and sidewalks following the event; 
therefore, he was not opposed to increasing the fee. He stated he believed $200 was not an 
onerous cost for many of these organizers, many of whom make a profit from their events.

In response to Mayor Pro Tempore Chandler, Mr. Sandelin stated the fees for building permits 
and inspections relating to fats, oils, and grease were calculated using data on the time it takes to 
issue the permits for residential and non-residential customers, including the coordinated efforts 
of Community Development and engineering technicians. He added the proposed fees are 
inexpensive compared to other communities.

In response to Council Member Mounce, Mr. Sandelin confirmed the proposed fees were shared 
with the building community. Further, he stated that, pursuant to State regulation, this schedule 
will establish requirements for grease traps, set requirements for maintenance, and provide 
education for business owners and staff, which is currently not being done.

In response to Council Member Mounce, Mr. Sandelin stated the current fines for water wasters 
is nominal and the first through third citations are the same fee amount, adding the new fees are 
in response to the Governor's executive order that cities are not meeting the water conservation 
target. Council Member Mounce stated that, before these new fines are imposed, the City needs 
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to ensure it is meeting the watering requirements because citizens will be displeased to receive 
citations and penalties when the City itself is not meeting the requirements.

Mayor Johnson suggested the proposed water waste fines be further compacted with stiffer 
penalties to add encouragement for water conservation. Mr. Sandelin stated the theme was to be 
customer sensitive and friendly, but staff is looking to Council for direction on this issue, to which 
Mayor Johnson responded the chronic abusers are the ones who should be penalized. 
Mr. Sandelin stated, when this item returns before Council, he will provide a summary of the 
water waste fines from surrounding communities and suggested that another option would be a 
compressed enforcement schedule that would allow for three warnings before imposing stiff 
penalties.

In response to Council Member Kuehne, Mr. Sandelin stated he did not have a specific 
explanation, but would research further, for the reason why Lodi has missed the water 
conservation target by increasing percentages. He stated one possible reason is that the weather 
in September 2013, which is the comparison year, may have been such that it necessitated less 
water use, thereby making it difficult to accomplish a lower number.

Council Member Kuehne questioned what the regulation is on draining swimming pools because 
his neighbor drains his pool once a month, causing water to flow into the storm drain and down 
the front of his parcel, in addition to flooding his backyard, and he has received warnings for his 
neighbor's actions. Mr. Sandelin stated pool water is not permitted to be drained into the 
stormwater system, and Mr. Schwabauer added the chlorine and salt are harmful to the system.

Council Member Mounce understood the reason behind increasing the water waste fines; 
however, a $35 fine for a senior living on a fixed-income on the east side of town would be a 
hardship. She stated some may not be overwatering, but their sprinklers may run onto the 
sidewalk. Mr. Sandelin stated staff will contact individuals to educate them on setting their 
sprinkler timers, adding there is also a rebate available for timers.

In response to Mayor Johnson, Mr. Sandelin stated transportation charges are applied to extra 
wide or long truck loads that travel through the City.

Mr. Sandelin pointed out the proposed code changes will continue to allow the City to terminate 
both electric and water services for non-payment at the same time and that staff is looking for 
Council direction on how to implement that code section. A home with no services is considered 
uninhabitable, and when only electricity is terminated, a property owner can still reside in a home 
because water and sewer services continue to exist. 

Council Member Mounce stated she understood the reasoning to be prudent in collections to 
ensure the community does not pay the bad debt of other customers; however, she believed it 
was disgraceful to turn off all services and displace people for non-payment. Mr. Schwabauer 
recommended staff be given that option because there are scenarios where this would be 
appropriate, particularly for those who heavily abuse the system with excessively high, unpaid 
utility bills. Council Member Mounce stated she believed this practice would worsen the homeless 
situation by displacing citizens and questioned who would make those decisions once this 
regulation was added to the code. In response to Council Member Mounce, Deputy City Manager 
Jordan Ayers confirmed that the shut-off time is 46 days from the initial utility bill date.

Council Member Kuehne concurred with Council Member Mounce, stating that, if the regulation is 
included in the policy, there should be a reasonable threshold such as a dollar amount or a length 
of time without paying a bill. 

Council Member Mounce agreed, stating the policy needs to be clear so that those enforcing it 
know the limits.

Mayor Pro Tempore Chandler added he would like to see language added to the policy that 
notification of shut off not be solely by mail, to which Council Member Mounce agreed.
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Mr. Ayers confirmed utility shut offs are handled by Field Services in Electric Utility and, if a list is 
too extensive, staff will pare it down to the worst offenders and shut those services off first.

In response to Mayor Johnson, Mr. Ayers confirmed the current billing timeline went into effect 
March 2012, a bill becomes delinquent on the 26th day, late fees are then assessed if not paid in 
full, and shut off occurs 46 days after the initial bill.

In response to Council Member Mounce, Mr. Ayers stated the billing timeline and cycle will come 
before Council at a Shirtsleeve Session in mid-November.

Council Member Kuehne stated he believed that the required payment on a small late amount 
was gratuitous, there is very little grace given on electric utility accounts, no terms are offered on 
payments, and Finance is particular when it comes to accepting payments made by check.

In response to Council Member Mounce, Mr. Sandelin stated many property owners want their 
tenants to be billed for water and sewer services and State law requires the water utility to bill for 
what a meter registers for water service to the parcel. Council Member Mounce stated she 
believed it was achievable to meet the law by sending individual bills to the tenants and trueing 
up at the end of the year with the property owner so that the bill reflects the meter.

In response to Council Member Mounce, Electric Utility Director Elizabeth Kirkley stated research 
shows that the electric meter testing charge is $18; not $75 as previously quoted.

Mayor Johnson disagreed with the policy of discounting the charge on residential fire protection 
systems when State law imposes the requirement; instead, the property owner should pay the 
cost of installing the system. Mr. Sandelin stated the policy can be amended and currently it was 
reflective of past direction.

Council Member Kuehne concurred, stating the cost should be passed onto the customer, most 
of whom receive a break on insurance for fire suppression. 

Council Member Mounce stated the City should absorb the cost and not charge for it.

Mayor Pro Tempore Chandler requested some discretion be used on fining residents for watering 
during a rain event because homeowners may not know or be home to change their sprinkler 
timers when there is only a small amount of rain.

Mr. Sandelin stated staff will bring back the various amendments from this meeting when the item 
comes back before the Council.

Mike Lusk referred to his Blue Sheet item (filed), in which he requested an addendum to the 
ordinance that would require the collected late charges to be applied directly to the appropriate 
utility instead of to the general fund and that services performed by departments be back 
charged for in-lieu of services rendered for each utility. He further stated it was premature to 
enact this ordinance while Council is still debating rates and issues related to the Electric Utility. 
Mr. Lusk stated the City should not charge for a first-time meter inspection to verify if the meter is 
providing adequate service. With regard to the charges, Mr. Lusk questioned why there was no 
reference to Proposition 218, which requires a vote of the citizens, and why the word "charges" 
was changed to "penalties" when referring to late charges on utility bills.

In response, Ms. Magdich stated the code in question regarding penalties mirrors the language in 
the Government Code, which allows for the enforcement and assessment of penalties for those 
who do not pay their bill on time and a shut-off procedure, and that Proposition 218 does not 
apply in this case.

Mr. Lusk further stated he believed it is unfair that the City is exempt from following watering rules 
and suggested that the City could appropriately set sprinkler timers to fully water even large 
parks. Mr. Schwabauer explained the pump stations in the parks are insufficient to water a large 
area in one timeframe and that the entire area for the larger parks could not be watered during 
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the allowable watering period. Parks, Recreation, and Cultural Services Director Jeff Hood added 
the allowable watering days often fall on a high-use day, such as Saturday or Sunday; it is 
unadvisable to water prior to a scheduled park activity; the grass typically needs to be 
resuscitated on Mondays to get it healthy; and the number of watering cycles goes beyond what 
can be accomplished in a day.

Mr. Lusk stated, with regard to over spraying, there should be some leeway in the language 
because it is difficult to adjust sprinklers so that no water gets onto the sidewalk or median.

Council Member Mounce expressed concern that citizens could be charged for over spraying, 
particularly when it involves watering City property. Many of the City median strips are in older 
parts of town where a majority of low-income families reside who are charged to maintain and 
water the City property and, with this ordinance, could also be penalized for over watering. She 
believed that to be unfair.

In response to Council Member Mounce, Mr. Schwabauer stated the general fund purchased the 
land at White Slough; therefore, the rent that Northern California Power Agency pays is returned 
to the general fund.

Myrna Wetzel reminded everyone to be compassionate toward one another, especially for those 
low-income individuals who are struggling to pay their bills on time.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 8:29 a.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, NOVEMBER 3, 2015

The Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council of Tuesday, 
November 3, 2015, was cancelled due to lack of a quorum. An informal presentation was made 
on both topics - Parks, Recreation, and Cultural Services Report for Fiscal Year 2014/15 and 
Presentation on the 2015 Lodi Bicycle Summit - with background materials and PowerPoint 
presentations on file in the City Clerk's Office.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, NOVEMBER 4, 2015

C-1 Call to Order / Roll Call

The City Council Closed Session meeting of November 4, 2015, was called to order by 
Mayor Johnson at 5:30 p.m.

Present:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

NOTE: City Council Appointees Schwabauer, Magdich, and Ferraiolo were only present during 
their individual evaluations before the City Council. 

C-2 Announcement of Closed Session

a) Review of Council Appointees - City Manager, City Attorney, and City Clerk to include 
compensation evaluation for City Attorney and City Clerk (Gov. Code 54957)

C-3 Adjourn to Closed Session

At 5:30 p.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 6:55 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:00 p.m., Mayor Johnson reconvened the City Council meeting and disclosed the following 
action.

Item C-2 (a) was discussion only with no reportable action.

A. Call to Order / Roll Call

The Regular City Council meeting of November 4, 2015, was called to order by Mayor Johnson at 
7:00 p.m.

Present:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

B. Presentations

B-1 Lodi Citizens in Action Presentation (CLK)

June Aacker with the Lodi Citizens in Action presented a check in the amount of $8,133 to 
Tracy Williams and Shana Brucia with the Lodi Police Foundation in celebration of the success of 
the recent Lodi Law Enforcement Appreciation Event held at Lodi Lake. Ms. Aacker announced 
that the goal of Lodi Citizens in Action is to make this an annual event. Ms. Brucia thanked the 
organization and stated that the funds will go toward the Police Department's new electric 
motorcycles.
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B-2 Runaway Homeless Youth Awareness Month Proclamation (CLK)

Mayor Johnson presented a proclamation to Melissa Amos, Youth Shelter Manager with the 
Women's Center of San Joaquin Youth and Family Services, proclaiming the month of November 
2015 as "Runaway Homeless Youth Awareness Month" in the City of Lodi.

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Council Member Mounce made a motion, second by Mayor Pro Tempore Chandler, to approve 
the following items hereinafter set forth in accordance with the report and recommendation of the 
City Manager.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson 
Noes:    None 
Absent: None 

C-1 Receive Register of Claims in the Amount of $3,542,634.12 (FIN)

Claims were approved in the amount of $3,542,634.12.

C-2 Approve Minutes (CLK)

The minutes of October 20, 2015 (Shirtsleeve Session) and October 21, 2015 (Regular Meeting) 
were approved as written.

C-3 Accept Quarterly Report of Purchases between $10,000 and $20,000 (CM)

Accepted the Quarterly Report of Purchases between $10,000 and $20,000.

C-4 Accept Quarterly Investment Report as Required by the City of Lodi Investment Policy 
(CM)

Accepted the Quarterly Investment Report as required by the City of Lodi Investment Policy.

C-5 Approve Specifications and Authorize Advertisement for Bids to Procure Padmount 
Transformers (EU)

Approved the specifications and authorized advertisement for bids to procure padmount 
transformers.

C-6 Approve Specifications and Authorize Advertisement for Bids to Procure Polemount 
Transformers (EU)

Approved specifications and authorized advertisement for bids to procure polemount 
transformers. 

C-7 Adopt Resolution Authorizing City Manager to Award Contract for Lodi Lake Park - Boat 
Launch Facility Improvements to the Lowest Responsive Bidder (Not to Exceed $900,000) 
and Appropriating Funds ($190,000) (PW)

Adopted Resolution No. 2015-188 authorizing the City Manager to award the contract for 
Lodi Lake Park - Boat Launch Facility Improvements to the lowest responsive bidder in an 
amount not to exceed $900,000 and appropriating funds in the amount of $190,000.

C-8 Adopt Resolution Awarding Contract for Michael David Winery Force Main Project to 
Vinciguerra Construction, of Sutter Creek ($831,600); Authorizing City Manager to Execute 
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Professional Services Agreement with Kjeldsen, Sinnock & Neudeck, Inc., of Stockton, for 
Construction Services ($25,300); and Appropriating Funds ($942,590) (PW)

Adopted Resolution No. 2015-189 awarding the contract for the Michael David Winery Force 
Main Project to Vinciguerra Construction, of Sutter Creek, in the amount of $831,600; authorizing 
the City Manager to execute a Professional Services Agreement with Kjeldsen, Sinnock & 
Neudeck, Inc., of Stockton, for construction services, in the amount of $25,300; and appropriating 
funds in the amount of $942,590.

C-9 Accept Improvements Under Contract for Well 6R Pump Replacement Project (PW)

Accepted improvements under the contract for the Well 6R Pump Replacement Project.

C-10 Accept Improvements Under Contract for Henry Glaves Park Pump Station Improvement 
Project (PW)

Accepted improvements under the contract for the Henry Glaves Park Pump Station 
Improvement Project.

C-11 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement 
with Otis Elevator Company, of North Highlands, for Elevator Services and Authorizing 
Public Works Director to Execute Extension ($37,500) (PW)

Adopted Resolution No. 2015-190 authorizing the City Manager to execute a Professional 
Services Agreement with Otis Elevator Company, of North Highlands, for elevator services and 
authorizing the Public Works Director to execute an extension, in the amount of $37,500.

C-12 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement 
with Moore Twining Associates, of Fresno, for Public Works Water/Wastewater Laboratory 
Services (Not to Exceed $150,000) (PW)

Adopted Resolution No. 2015-191 authorizing the City Manager to execute a Professional 
Services Agreement with Moore Twining Associates, of Fresno, for Public Works 
water/wastewater laboratory services, in an amount not to exceed $150,000.

C-13 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement 
with Petralogix Engineering, of Galt, for Engineering and Environmental Services for White 
Slough Water Pollution Control Facility ($66,725) and Appropriating Funds ($100,000) 
(PW)

Adopted Resolution No. 2015-192 authorizing the City Manager to execute a Professional 
Services Agreement with Petralogix Engineering, of Galt, for engineering and environmental 
services for White Slough Water Pollution Control Facility, in the amount of $66,725, and 
appropriating funds in the amount of $100,000.

C-14 Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to Professional 
Services Agreement with Interwest Consulting Group, of Elk Grove, for Geographical 
Information System Consulting Services ($40,650) (PW)

Adopted Resolution No. 2015-193 authorizing the City Manager to execute Amendment No. 1 to 
the Professional Services Agreement with Interwest Consulting Group, of Elk Grove, for 
geographical information system consulting services, in the amount of $40,650.

C-15 Adopt Resolution Appropriating $10,000 for Parks, Recreation, and Cultural Services 
Copier Purchase (PRCS)

Adopted Resolution No. 2015-194 appropriating $10,000 for Parks, Recreation, and Cultural 
Services copier purchase.
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C-16 Adopt Resolution Approving Impact Mitigation Fee Program Annual Report for 
Fiscal Year 2014/15 (PW)

Adopted Resolution No. 2015-195 approving the Impact Mitigation Fee Program Annual Report 
for Fiscal Year 2014/15.

C-17 Adopt Resolution Approving City of Lodi Post-Construction Stormwater Development 
Standards Manual (PW)

Adopted Resolution No. 2015-196 approving the City of Lodi Post-Construction Stormwater 
Development Standards Manual.

C-18 Set Public Hearing for December 16, 2015, to Consider Adopting Resolution Setting Pre-
Approved Engineering News Record Adjustment Index for Usage-Based and Flat Water 
Rates for Residential, Commercial, and Industrial Customers (PW)

Set a public hearing for December 16, 2015, to consider adopting a resolution setting pre-
approved Engineering News Record adjustment index for usage-based and flat water rates for 
residential, commercial, and industrial customers.

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction 
(Government Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The 
Council cannot take action or deliberate on items that are not on this agenda unless there 
is an emergency and the need to take action on that emergency arose after this agenda 
was posted (Government Code Section 54954.2(b)(2)). All other items may only be 
referred for review to staff or placement on a future Council agenda.

Mamie Starr and volunteers with the Lodi Sandhill Crane Association gave a presentation on the 
2015 Sandhill Crane Festival at Hutchins Street Square from November 6 to 8. Ms. Starr 
highlighted the many events, such as the awards dinner, art show and reception, 50 scheduled 
tours, and presentations, including one from keynote speaker Gary Ivey from the International 
Crane Foundation. Ms. Starr reported the Festival has turned into the busiest overnight stay 
weekend of the year and is of great economic benefit for Lodi. Kathy Grant stated many articles 
have been published on the Festival, bloggers have been discussing the event, and Fox 40 
News will be at Dancing Fox to feature its Sandhill Crane bread loaf and at Woodbridge Winery to 
feature its wines.

Mayor Pro Tempore Chandler commended the group for organizing this high-quality festival, 
adding that it is not solely the wine industry that makes Lodi special, it is also its nature, the 
Crane Festival, and the community's authenticity.

Kristin Williams with The Reuse People of America, Inc., introduced the non-profit company, 
which encourages the deconstruction of residential structures and donations. She stated there 
were two recently-demolished buildings in Lodi that were good candidates for this program, 
including an older home south of the Wal-Mart development and another building on 
Lower Sacramento Road and Woodbridge Road. Projects are more feasible because of the tax 
deduction, and materials are salvaged and sold second hand. Ms. Williams added recent 
legislation went into affect that increases the required landfill reduction from 50 percent to 75 
percent by 2020, which makes deconstruction more of a necessity. She believed this was a 
permitting issue, as well as a waste management issue, and she encouraged the City to make it a 
goal to create incentives at the Community Development permitting level. Ms. Williams requested 
a more thorough presentation be scheduled for a future Shirtsleeve Session.

Marilyn Hughes spoke in support of the City offering pickle ball as a sport, stating the US Pickle 
Ball Association has agreed to offer demonstrations and lessons in Lodi, as well as use of 
materials, if a location is provided. She encouraged Council to support the activity and approve a 
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suitable location, such as a tennis or basketball court, which can be striped for pickle ball.

Council Member Kuehne expressed support for bringing the sport of pickle ball to Lodi and stated 
he believed it would be inexpensive to set up appropriate courts.

Duane Simpfenderfer with the Day-to-Day Diabetes Support Group asked the Council to 
recognize November 2-15, 2015, as National Diabetes Month and reported that November 14 is 
Worldwide Global Diabetes Day. Mr. Simpfenderfer stated an outreach program called Trial Net 
will be held on November 19 at 4 p.m. to test families for certain antibodies of Type 1 diabetes. 
Check-in will be at the Lodi Public Library, with the tests run at the Lodi News-Sentinel employee 
lunch room. Susan Sanchez, registered nurse, reported San Joaquin County is one of the worst 
counties in caring for diabetes; Sandy Whitbeck stated she arranges for monthly speakers at 
group meetings, with varying topics on food, nutrition, fitness, and health; and Bonnie Bittle 
expressed support for the assistance and understanding this group has given to her as a Type 1 
diabetic. Mayor Johnson presented the group with a proclamation proclaiming the month of 
November 2015 as "National Diabetes Month" in the City of Lodi.

E. Comments by the City Council Members on Non-Agenda Items

Mayor Pro Tempore Chandler reported Lodi Wine Enthusiast magazine named Lodi the Wine 
Region of 2015, which received front-page coverage in the Lodi News-Sentinel. He stated this 
was a testament to the grapegrowers, wineries, and Visit Lodi! and congratulated the industry on 
this achievement. Further, Mayor Pro Tempore Chandler reported he spoke on behalf of the 
Mayor at the Mayor's State of the City Address, at which the Chamber outlined its Vision 2020 
program and the City Manager explained the current state of the City. In the afternoon, he 
participated in the swearing-in ceremony of new Police Chief Tod Patterson, at which a record 
number of people attended with pride and affection for Chief Patterson. He commended the 
City Manager on making a good selection and stated he looked forward to a great future with the 
Lodi Police Department.

Council Member Mounce reminded that at the last meeting she brought up the concept of a new 
commission as an oversight group for the Electric Utility, for which another Council Member 
expressed interest. She requested the matter be brought before Council at a meeting in the near 
future so that Council can decide how to form the group. Ms. Mounce believed this commission 
would bring value to the Council by bringing issues forward that it may not be aware of, adding 
that, had this group existed, Council could have been working on an improved product and better 
customer service instead of leaving citizens to struggle under financial duress. Council Member 
Mounce reported the Electric Utility Director is arranging for a tour of the Electric Utility and urged 
anyone from the FaceBook group, Citizens Against City of Lodi Electric Utility Rates & Charges, 
to contact her if interested in participating. Further, Council Member Mounce informed the public 
that her City e-mail account has not properly functioned for the last seven years; therefore, 
anyone wishing to reach her can do so through her private e-mail address: 
jmounce@lodicitycouncil.com.

Council Member Nakanishi reported he attended the Mayor's State of the City Address and 
responded to the Lodi News-Sentinel article that criticized the Council for holding the event in 
Woodbridge, stating the event is, and always has been, sponsored by the Lodi District Chamber 
of Commerce. He stated it has traditionally been held at Hutchins Street Square; however, the 
Chamber opted to look elsewhere because the City started charging the Chamber to utilize the 
facility in order to cover expenses. In a recent report by Parks, Recreation, and Cultural Services 
Director Jeff Hood, it was reported the Department was able to pay back $800,000 of debt and to 
begin accumulating a fund balance due to the fact that it cut staff and began charging for use of 
City property instead of renting it out at no charge to certain organizations. Council Member 
Nakanishi recognized the Chamber for hosting the event and commended Mayor Pro Tempore 
Chandler and City Manager Schwabauer for their presentations.

F. Comments by the City Manager on Non-Agenda Items

None.
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G. Public Hearings

G-1 Public Hearing to Consider Adopting Resolution Setting the San Joaquin County Multi-
Species Habitat Conservation and Open Space Plan Development Fees for 2016 (CD)

Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Johnson called for the public hearing to consider adopting a 
resolution setting the San Joaquin County Multi-Species Habitat Conservation and Open Space 
Plan development fees for 2016.

Senior Planner Craig Hoffman provided a presentation regarding the San Joaquin County Multi-
Species Habitat Conservation and Open Space Plan development fees for 2016. Specific topics 
of discussion included original Plan adoption in 2001, schedule of fees for property owners to 
develop with non-agricultural use, mitigation of cumulative impacts of new development on 
habitat lands, and annual review of fees. Mr. Hoffman stated this is not a City of Lodi fee and is 
paid by developers for land surrounding the community for open space and agriculture. The 2016 
fees, which were approved by San Joaquin Council of Governments (SJCOG), are increasing by 
7 percent; each local jurisdiction is requested to approve the new fee schedule; and the fees will 
be effective January 1, 2016. Mr. Hoffman stressed this is not a City fee that citizens pay; it is 
paid by land owners for their projects.

In response to Mayor Pro Tempore Chandler, Mr. Hoffman stated the fees are based per acre 
and it is a great program that most developers prefer to use because it streamlines and quickens 
the process instead of working with the Department of Fish and Wildlife.

Mayor Johnson opened the public hearing for public comment.

An unidentified individual requested a further explanation of the fee, stating she felt it was unjust. 
Mr. Hoffman explained the developer is not required to participate in the program or pay the fee. 
The developer can opt to work with the Department of Fish and Wildlife to create a mitigation 
strategy instead of paying the fee, but most choose the fee because it is a streamlined approach 
that moves the project along in a timely fashion.

Council Member Mounce added this mitigation comes from the California Environmental Quality 
Act (CEQA) process, which states developers who convert land, such as farmland, into a 
commercial or residential use, must participate in extremely restrictive mitigation measures. She 
added the League of California Cities is working to lessen the effects of CEQA, but it is a slow-
moving process.

Council Member Kuehne further explained there are mitigation fees that developers must pay one 
way or the other: they can opt to work through the Department of Fish and Wildlife, which can 
take years to mitigate, or they can pay the fee to SJCOG, which will go toward the purchase of an 
equal amount of land purchased elsewhere that would remain undeveloped as open space. This 
process is supported by the Business Industry Association and is positive for both developers and 
citizens because it does not hold up development for years and it provides for large open spaces 
for future growth.

In response to Council Member Nakanishi, Mr. Hoffman stated this program started in 2001, with 
the fees renewed annually. He added, in some years, the fees remained the same or decreased 
when development was low.

There being no further public comments, Mayor Johnson closed the public hearing.

Council Member Kuehne made a motion, second by Mayor Pro Tempore Chandler, to adopt 
Resolution No. 2015-197 setting the San Joaquin County Multi-Species Habitat Conservation and 
Open Space Plan Development Fees for 2016.
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VOTE: 
The above motion carried by the following vote: 
Ayes:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson 
Noes:    None 
Absent: None 

H. Communications - None

I. Regular Calendar

I-1 Introduce Ordinance Amending Lodi Municipal Code Title 13 - Public Services - by 
Repealing and Re-Enacting Chapter 13.04, "Service Generally," and Chapter 13.08, 
"Water Service," in Their Entirety (PW)

Public Works Director Wally Sandelin provided a PowerPoint presentation regarding revisions to 
Lodi Municipal Code Chapters 13.04, Service Generally, and Chapter 13.08, Water Service. 
Specific topics of discussion included a review of each section and the recommended changes, 
including any amendments made as a result of the comments made at the October 27 
Shirtsleeve Session. 

Council Member Mounce expressed concern with turning off both electricity and water services 
for non-payment, which makes a home uninhabitable, stating she would not support an 
amendment that could potentially displace residents.

Council Member Kuehne appreciated the change in verbiage regarding the assessment of 
penalties, which added a threshold of 120 days or delinquent utility charges in excess of $3,000 
and the 48-hour notification requirement, stating he was amenable to supporting the amendment; 
however, he questioned if staff was comfortable with this change or if there was a better 
alternative. City Manager Schwabauer responded staff is satisfied with this approach, adding 
there are customers who never pay their water bill and currently there is no mechanism to turn off 
water. He further explained the amendment includes an appeal process if there is a special need.

Mayor Pro Tempore Chandler stated he was the one who requested language regarding personal 
notice and stated he was satisfied with the amendment.

In response to Council Member Mounce, Mr. Schwabauer explained the personal notice is 
48 hours prior to termination of water service; however, a customer receives a cut-off notice from 
the first failure to pay under the ordinary ordinance procedure, which is two months before the 
final notice of termination. In further response, City Attorney Magdich stated, under this code, 
appeals are directed to and handled by the Director of Finance prior to discontinuance of service.

In response to Council Member Mounce, Mr. Sandelin stated staff did not notify apartment 
complex owners of the changes to the section relating to apartments, condominiums, and flats 
and added this modification brings the code into compliance with the water meter program and 
State law. Council Member Mounce questioned if this particular amendment achieves water 
conservation, which is the purpose of the water meter program, to which Ms. Magdich responded 
the amendment comports with State law. Council Member Mounce reiterated her suggestion from 
the Shirtsleeve Session on this topic that individual occupants be billed for water and the property 
owner true up the water bill at the end of the year. In the next cycle, the individual bills can be 
adjusted higher or lower, if necessary, and still be in compliance with State law. In response to 
Council Member Mounce, Ms. Magdich stated she could not opine at the dais if this method could 
be followed. Mr. Sandelin pointed out this amendment brings the Municipal Code into compliance 
with State regulations and, if approved as worded, there is nothing prohibiting Council from taking 
action in the future to align the code with the concept outlined by Council Member Mounce. 
Council Member Mounce stated she would prefer to leave the amended language out of the code 
and bring it forward at a later date after staff researches whether or not this concept complies with 
State law.
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In response to Council Member Mounce, Mr. Sandelin stated Public Works staff would be 
reasonable and use their best judgment with customers as it relates to overspray from sprinklers 
because it is understood that it is not feasible to completely eliminate overspray. He stressed this 
language needs to be in the code to be compliant with State regulations. Council Member 
Mounce suggested adding the word "excessive" to the code in relation to overspray, to which 
Mr. Sandelin agreed. 

In response to Mayor Pro Tempore Chandler, Mr. Sandelin stated, with regard to testing, 
maintenance, and repair of backflow prevention assemblies, property owners are required on an 
annual basis to perform preventative maintenance. Once the work is completed, the property 
owner is required to provide proof of inspection that the system is working accurately. If that does 
not occur, Public Works follows up with a notice and, if the work is not completed, staff will 
perform the work.

Ms. Magdich concurred the addition of the word "excessive" in relation to overspray of sprinklers 
to the code section is allowable and pointed out the section describes overspray as water that 
flows onto an impervious surface, such as on the sidewalk and into the gutter.

Council Member Mounce stated she is concerned that some citizens in the older portions of town 
already pay to water City property, i.e. medians and parkways, and this amendment would now 
fine individuals for overspraying of sprinklers. Mr. Sandelin assured Council that staff views each 
case individually, stating there are true offenders and then there are incidental problems that can 
be easily fixed.

Nancy Watts expressed concern with the section concerning apartments, condominiums, and 
flats, stating holding multi-family property owners responsible for the water usage of tenants is 
unfair. She urged Council to request that the City Attorney research the State mandate to verify 
whether the concept of billing water usage to individual tenants and truing up the bill with the 
property owner at the end of the year is viable. The goal of the State mandate is to conserve 
water; not who pays the bill. The owners of apartments and duplexes feel this regulation needs to 
be strengthened to make tenants responsible for their water bills.

Marilyn Hughes suggested the code be written to allow the purchase and use of rain barrels for 
water conservation because some property owners and property managers do not allow residents 
to install them.

Ardel Gillingwater expressed concern with the water trucks at construction sights and questioned 
if the City is paid for those loads. She further asked if any State-assessed penalties for not 
meeting the water conservation goal would be passed onto residents. Mr. Sandelin stated 
Public Works charges for construction water and this particular water is not included in the 
Governor's order for water conservation. 

Mike Lusk believed the time between the Shirtsleeve Session on this topic and adoption of the 
ordinance was inadequate and did not allow the public the opportunity to study the matter. In 
addition, he believed the abbreviated summary presentation at this meeting does not do justice to 
the ordinance. He requested Council delay action on this matter so that the public can review it in 
detail and bring forth their concerns. Mr. Lusk expressed concern the charges and penalties 
conflict with Proposition 218, stating many of the code sections were initiated in the 40s and 50s 
and likely do not take Proposition 218 into account. Ms. Magdich pointed out the only addition to 
the redline version of the ordinance from the Shirtsleeve Session was the added language 
regarding water service termination. With regard to Proposition 218, Ms. Magdich stated none of 
the penalties or surcharges are subject to Proposition 218, adding there is an appellate case on 
point from 2010, which distinguishes penalties from taxes. Penalties are assessed after someone 
fails to do something, i.e. not pay a bill, which does not trigger Proposition 218. Ms. Magdich 
further stated Proposition 218 does not apply to any of the code amendments proposed in this 
ordinance. Mr. Lusk requested the matter be delayed until issues from the ratepayers who are 
concerned about the electric utility situation are resolved. Mr. Schwabauer explained the action 
on this agenda is to introduce the ordinance and, pursuant to California law, a second reading is 
required, at which time the ordinance would be approved. The purpose of having two readings is 
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to publish the ordinance and give the public an additional opportunity to comment. In further 
response, if additional changes are brought forward at the second reading, the ordinance would 
need to be re-introduced. He stressed, however, the importance of moving forward with this 
ordinance, stating four or five large districts were fined recently for not meeting the Governor's 
conservation goals. In most cases, the districts were fined for taking no action to meet the goal, 
and he explained this ordinance revision would demonstrate Lodi's diligence in trying to meet the 
State mandate; otherwise, all of Lodi will pay more. Mr. Lusk stated he believed the urgency was 
not so great that the ordinance needed to be introduced at this meeting.

Susie Rabusin with the FaceBook group, Citizens Against City of Lodi Electric Utility Rates & 
Charges, questioned how the penalties for testing of backflow prevention assemblies would be 
assessed; if it would be added to the water bill or property tax bill; and who is responsible when 
the tenant pays the water bill but the property owners pays the property tax bill. Mr. Sandelin 
stated this requirement is only on commercial and industrial properties. Ms. Rabusin stated the 
number one complaint she receives from people is about the City's fines and she relayed an 
incident in which she received a verbal warning from Water Conservation about watering a brown 
spot on her lawn on a non-watering day and then a written notice for allowing her dog to run in 
the water. She believed the officers need to be reasonable and expressed concern that 
some are more lenient while others get carried away on enforcing regulations. Another complaint 
Ms. Rabusin receives from people is that City parks are overwatered and it is unfair to penalize 
citizens when the City is not subject to the same penalties.

Council Member Kuehne stated he was comfortable with all of the recommended amendments 
with the exception of Section 13.04.060 relating to apartments, condominiums, and flats. 

Council Member Mounce concurred, stating she would prefer Section 13.04.060 not be amended 
at this time.

Council Member Mounce made a motion, second by Council Member Kuehne, to introduce 
Ordinance No. 1917 amending Lodi Municipal Code Title 13 - Public Services - by repealing and 
re-enacting Chapter 13.04, "Service Generally," and Chapter 13.08, "Water Service," in their 
entirety, with the exception of Section 13.04.060 regarding apartments, which will remain 
unchanged from its original language.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, and 
Council Member Nakanishi 
Noes:    Mayor Johnson 
Absent: None 

J. Ordinances

J-1 Ordinance No. 1916 Entitled, "An Ordinance of the Lodi City Council Amending Lodi 
Municipal Code Title 17, Article 6 - Development Code Administration - by Adding Chapter 
17.67, ’Reasonable Accommodation’" (CLK)

Council Member Mounce made a motion, second by Council Member Kuehne, (following reading 
of the title) to waive reading of the ordinance in full and adopt and order to print Ordinance 
No. 1916 entitled, "An Ordinance of the Lodi City Council Amending Lodi Municipal Code Title 17, 
Article 6 - Development Code Administration - by adding Chapter 17.67, 'Reasonable 
Accommodation,'" which was introduced at a regular meeting of the Lodi City Council held 
October 21, 2015.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson 
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Noes:    None 
Absent: None 

K. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at 
8:42 p.m. in memory of Joni Rooney, wife of Fire Chief Larry Rooney, who passed away on 
Thursday, October 29, 2015.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk 
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LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, NOVEMBER 4, 2015

A. Call to Order / Roll Call

The Special Joint Meeting of the City Council and the Recreation Commission of 
November 4, 2015, was called to order by Mayor Johnson at 8:51 p.m.

Present:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

Lodi Recreation Commission Members who were present: Commissioners Carouba and 
Hamilton.

B. Topic(s)

B-1 Presentation by PROS Consulting, Inc., Related to Strategic Plan for Parks, Recreation, 
and Cultural Services (PRCS)

Neelay Bhatt, Vice President of PROS Consulting, Inc., provided a PowerPoint presentation 
related to the Parks, Recreation, and Cultural Services Strategic Plan. Specific topics of 
discussion included levels of service, priority rankings, core values, vision, mission, goals, legacy 
initiatives, strategy matrix, and next steps.

Mayor Johnson stated opportunities for a large community park or smaller neighborhood parks 
seem remote in the foreseeable future, especially in light of Lodi's slow growth, and he 
questioned what the matrix would look like if those were removed from the list. Mr. Bhatt 
responded that for Lodi's population, Lodi Lake is the jewel of the community and to create 
another large community park is not realistic; however, smaller neighborhood parks in the 2- to 
10-acre range are viable. He stated he could not manually change the survey as this was driven 
by community responses and the priorities are based on a model. Mr. Bhatt pointed out, however, 
that it does not mean that priorities will be accomplished in sequential order because it will 
depend on funding and other factors, such as maintaining existing resources.

In response to Mayor Pro Tempore Chandler, Mr. Bhatt stated Micke Grove Park is outside the 
City boundaries and was not included in the level of service equation. Mayor Pro Tempore 
Chandler suggested it be considered because, even though it is half a mile outside of the City 
limits, it is a jewel and used by the community.

In response to Mayor Johnson, Mr. Bhatt explained an indoor aquatics center would not be used 
solely for an indoor pool, but it could be an element of a multicultural center that would offer 
indoor swimming at night or in inclement weather and include a walking/jogging track, fitness 
activities, cultural and artistic activities, dance, and various classes. It would be an indoor 
community recreation space with different uses.

Council Member Mounce pointed out there are City facilities that are in dire need of repair or 
funding to complete, such as the Grape Bowl and DeBenedetti Park, and asked why the 
Hutchins Street Square pool is not open at night for swimming. Parks, Recreation, and Cultural 
Services Director Jeff Hood responded the warm temperature of the pool is not conducive for 
swimming; it is primarily used for exercise; and the temperature is difficult to vary throughout the 
day because it holds too much heat. In response to Council Member Mounce, City Manager 
Schwabauer stated it appears that a therapeutic swimming pool at Lodi Memorial Hospital is not a 
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priority for the new chief executive officer and the project will likely be shelved for a number of 
years. Council Member Mounce stated she would like to see the Hutchins Street Square pool 
converted to a new use once there is a viable alternative for seniors. Mr. Hood stated Mr. Bhatt 
has indicated the pool does not meet the needs of a community. Mr. Bhatt added the goal is to 
create a swimming location that does not separate the community into seniors' versus 
children's use and stressed the need for year-round swimming lessons.

In response to Council Member Nakanishi, Mr. Bhatt suggested the City of Carlsbad as a 
wonderful example of a community that is fiscally conservative, yet was able to create the 
Alga Norte Community Park, which is a true community gathering place that includes a pool, dog 
park, skate park, and a multitude of activities.

In response to Mayor Pro Tempore Chandler, Mr. Hood stated Blakely Park pool is used primarily 
for swim lessons in the summer for six to eight weeks. In 2013 and 2014, free swimming was 
offered through a fundraising opportunity; however, at the end of the year, problems with 
participant conduct from repeat offenders ended the free swim offering. The program returned 
this year at the $1.50 charge, and staff closed the pool early in the season due to lack of 
participation. Mayor Pro Tempore Chandler stated he believed there was a disconnect between 
this plan and actual experience, to which Mr. Hood pointed out that the Blakely Park pool is 
60 years old. Mr. Bhatt added the quality of the experience is also important, as is creating a 
multicultural, multigenerational use. 

In response to Council Member Nakanishi, Mr. Bhatt stated partnerships with a school district for 
swim lessons is an option and some communities have joint use agreements for pools and parks 
where they become public after certain hours; however, he added it is challenging to build and 
sustain a positive partnership that still addresses the community expectations. Mr. Schwabauer 
agreed about the challenge, stating Lodi has a six-week summer program at Tokay High School, 
but the pool is heavily scheduled for competitive swimming and it is difficult to arrange City use.

In response to Mayor Johnson, Mr. Bhatt stated there is not a huge demand for pocket parks and 
a 2- to 10-acre neighborhood park with a two- to three-hour window of multiple uses is more 
viable for Lodi. 

Mark Hamilton, Recreation Commissioner, commended Parks and Recreation staff for bringing 
the Department back into the black by way of cuts and deferred maintenance. He stated the plan 
is phenomenal, but the reality is that a funding mechanism needs to be developed to maintain 
City resources that currently exist and to educate the public on what it will cost to maintain them. 
Mr. Hamilton stated the City will need to be creative in developing walking/biking trails, in serving 
seniors, in encouraging better utilization of neighborhood parks, and in providing opportunities for 
adult fitness, special events, and cultural activities. He stated a greater number of public-private 
partnerships, similar to the kayak rentals at Lodi Lake, should be explored for the Grape Bowl or 
Lodi Lake. Mr. Hamilton stated the only pushback on the increased fees at Lodi Lake were from 
non-profit organizations that did not want to pay the fee because the event was a public benefit. 
He stated he believed the City does not charge enough for City resources and suggested 
increasing fees at the boat ramp.

Mike Carouba, Recreation Commissioner, stated he believed the reason for the Strategic Plan is 
to educate the public on what to expect, to demonstrate what other communities have 
accomplished, and to show the costs associated with the needs. The City lacks adequate funding 
to complete projects already in motion, and the public needs to be aware of that fact. Mr. Carouba 
stated he routinely walks the Woodbridge Irrigation District (WID) canal behind his house and 
expressed disappointment that the area was fenced by WID and can no longer be used as a 
walking trail. He stated Lodi does not grow at a rate that covers the cost of inflation; therefore, the 
community must be asked to pay more money to finish existing projects and to undertake new 
endeavors from the plan with leftover funding. He reiterated the importance of educating the 
public on the challenges to fund the wants and needs of the community and that this plan works 
toward that endeavor.

Ed Miller suggested, instead of spreading the limited amount of money the City has over multiple 
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projects, it should concentrate its funding and resources on one project that it can complete, such 
as improving Lodi Lake. Further, he suggested forming partnerships with health clubs, of which 
there are many in Lodi, to spread fitness services across town; with partners that could improve 
the Grape Bowl; and with entities that could include walking/biking trails along the canal 
system. Such partnerships would better attract tourism to the wine, hotel, and restaurant 
industries and further enable the City to better focus its attention and resources toward improving 
Lodi Lake and other existing parks that need upgrading.

Mr. Schwabauer stated the concept of utilizing WID's canal as a walking trail has been discussed 
with WID and it appears likely the idea will not be supported by the current board and 
administration. He added, however, a second concept has been discussed about adding the 
101 acres at Knights Lake, owned by WID, to Lodi Lake's park and trail system. This concept had 
a positive response from WID.

Council Member Mounce stated she often encounters organizations through the League of 
California Cities who enter into public-private partnerships for promotions and upgrades. Further, 
she stressed that several years ago, the Council determined Lodi Lake should remain a passive 
park and that, before this goes any further, another discussion needs to take place to determine 
whether the City's direction is to keep the park in its passive state or promote it with public events 
and festivals.

C. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at 
9:54 p.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk 
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, NOVEMBER 10, 2015

The November 10, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, NOVEMBER 10, 2015

A. Call to Order / Roll Call

The City Council Closed Session meeting of November 10, 2015, was called to order by Mayor 
Johnson at 7:00 a.m.

Present:    Mayor Pro Tempore Chandler, Council Member Kuehne, Council Member Mounce, 
Council Member Nakanishi, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

NOTE: Mayor Pro Tempore Chandler arrived at 7:02 a.m.

NOTE: City Council Appointees Schwabauer, Magdich, and Ferraiolo were only present during 
their individual evaluations before the City Council.

B. Closed Session

B-1 Review of Council Appointees - City Manager, City Attorney, and City Clerk to Include 
Compensation Evaluation for City Attorney and City Clerk (Government Code 54957)

At 7:00 a.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 7:43 a.m.

C. Return to Open Session / Disclosure of Action

At 7:43 a.m., Mayor Johnson reconvened the City Council meeting and disclosed the following 
action.

Item B-01 was discussion only with no reportable action.

D. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at 
7:43 a.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk

1

pfarris
Typewritten Text
Exhibit F



 AGENDA ITEM C-03  
 

 
 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Report of Sale of Surplus Equipment 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Report of sale of surplus equipment. 
 
BACKGROUND INFORMATION: The Public Works Fleet Services Division oversees the removal of vehicles 

and equipment from the City’s fleet, provides quarterly reporting of surplus 
vehicles/equipment sales to the City Council, and coordinates the disposal  

process and paperwork once the City Manager and the Deputy City Manager authorize the dispositions.  
 
During the second calendar quarter of 2015, the City sold the following surplus vehicles/equipment through 
First Capitol Auctions, Inc., of Vallejo.  The City received the following amount from the sale: 
 
 Vehicle Department Mileage/Hours Sales Revenue 
1995 Dodge Intrepid (674895) EUD 89,581  $   390.00 
1997 Dodge Ram Utility Truck (546480) EUD 44,755  $7,472.50 
1997 Dodge Ram Utility Truck (546481) EUD 73,440  $6,077.50 
2000 Chevy Utility Truck (424758) EUD 96,134  $1,660.00 
2002 Dodge Dakota Pickup (577800) Comm Dev 82,170  $1,552.50 
1995 Ford Crown Victoria (151147) Fire Dept 101,092  $   762.00 
1987 Dodge Ram (302866) PRCS 143,179  $1,041.00 
1997 Chrysler Concorde (744911) PW Streets Div 115,840  $   576.00 
2000 Honda Civic (000455) PW Admin 45,296  $2,715.00 
2000 Dodge Ram Cargo Van (178433) PW Admin 39,057  $1,320.00 
2007 Ford Bus (83603) Transit 108,669     $2,311.00 
2007 Ford Bus (18783) Transit 123,005     $2,311.00 
2008 Ford Bus (83604) Transit 116,846  $2,590.00 
2007 Ford Bus (18765) Transit 125,885     $2,590.00 
2007 Ford Bus (18767) Transit 120,476     $1,195.00 
2007 Ford Bus (83608) Transit 103,796     $2,357.50 
2007 Ford Bus (18779) Transit 107,889     $2,125.00 
2007 Ford Bus (18780) Transit 140,436     $2,590.00 
2007 Ford Bus (18782) Transit 125,885     $1,846.00 
2007 Ford Bus (18784) Transit 143,039     $2,962.00 
2007 Ford Bus (83605) Transit 113,480     $2,962.00  
2007 Ford Bus (83569) Transit 117,188    $1,892.50  
2007 Ford Bus (18773) Transit 126,427    $3,055.00  
2007 Eldorado Bus (57945) Transit 169,278       $1,567.00 
2007 Eldorado Bus (57943)    Transit                      146,608  $1,474.00 
                                        Total:     $57,394.50 

 

pfarris
Highlight



Report of Sale of Surplus Equipment 
November 18, 2015 
Page 2 

R:\GROUP\Council Communications\2015\2ndQtrSurplusEquipSales.doc  11/11/2015 

 
 
Revenues received from the sale of vehicles are credited to the General Fund Equipment Replacement or 
the appropriate Enterprise Capital fund, according to the previous assignment of the vehicle sold. 
 
FISCAL IMPACT: Revenues received from the sale of vehicle are credited as follows and are 

used to help fund the replacement of these vehicles. 
         

 General Fund Equipment Replacement (1201)   $  7,390.50 
 Electric Utility (1601)   $15,600.00 
 Public Works – Streets Division (3211)   $     576.00 
 Transit (12501)    $33,828.00 
 Total    $57,394.50 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 

  _____________________________ 
  F. Wally Sandelin 
  Public Works Director 
Prepared by Randy Laney, Fleet Services Supervisor 
cc: Jordan Ayers, Deputy City Manager/Internal Services Director 
 Anne Poggio, Management Analyst 
 Joseph Wood, Lodi Grip Program Manger 
 Kirk Evans, Risk Manager 
 Paula Fernandez, Transportation Manager 

Rebecca Areida-Yadav, Management Analyst  
 Susan Bjork, Supervising Budget Analyst 
 



 AGENDA ITEM C-04  
 

 
 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving Standardization of Bus-Mounted Destination Signs 

and Authorizing City Manager to Execute Purchase Order for Bus Destination 
Signs from Luminator Technology Group, of Plano, Texas ($37,083) 

 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION:  Adopt resolution approving standardization of bus-mounted 

destination signs and authorizing City Manager to execute purchase 
order for bus destination signs from Luminator Technology Group,  

of Plano, Texas, in the amount of $37,083.  
  
BACKGROUND INFORMATION: City transit staff is in the process of procuring an Intelligent 

Transportation System (ITS), comprised of Automatic Vehicle 
Location, Computer Aided Dispatch, Automatic Stop 

Annunciation, and Passenger Information Network.  This project was included in Transit’s FY 2015/16 
budget and will allow transit staff and passengers to track the location of transit buses for better reliability 
and on-time performance. 
 
In order for this project to function properly, all on-board vehicle equipment must be able to communicate 
with the bus’s logic unit.  The new bus-mounted destination signs will be programmed to communicate 
with the new ITS bus logic unit to accurately change the sign display as the bus travels near the GPS-
coded bus stop, providing passengers with visual and audible bus stop announcements.  All the City’s 
buses are equipped with bus-mounted destination signs, however, only the City’s larger 32-foot El 
Dorado buses are the type that can communicate with our future ITS system.  To properly operate the 
overall ITS project, City staff recommends purchasing eight new destination signs for the smaller Arboc 
buses assigned to the fixed-route system. 
 
City staff recommends City Council approve standardization of the sign equipment and parts and waive 
the formal bidding process per Lodi Municipal Code Section 3.20.070, Bidding, for the following reasons: 

1. Programming Software – Each bus-mounted destination sign utilizes unique software for 
programming.  Having one program is more cost effective and timely for transit staff updating 
the transit fleet. 

2. Service – City mechanics maintain the City transit vehicles and standardizing the sign type will 
make it easier for the mechanics to perform trouble shooting. 

3. Spare Parts – City mechanics will only need to maintain an inventory for the Luminator signs, 
reducing parts inventory costs. 

4. Luminator Technology Group is the only company that sells Luminator destination signs. 
 
The Luminator signs will be purchased with funds appropriated for the ITS system budgeted in  
FY 2015/16.  The quote is provided as Exhibit A.  
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FISCAL IMPACT: Standardizing the bus-mounted destination signs will make maintenance 
easier for City fleet and transit staff and reduce the need for additional 
spare parts. 

 
FUNDING AVAILABLE: This project will be funded by Transportation Development Act (60199000). 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Julia Tyack, Transportation Planner 
FWS/JT/tb 
Attachment 
 
cc:  Transportation Manager 
 



LUMINATOR HOLDING L.P.
900 KLEIN ROAD
PLANO TX 75074 

972-424-6511

Customer: M046698

Prospect:

ATTN:  JULIA TYACK

City of Lodi
Attn:  Accounts Payable
PO Box 3006
Lodi CA 95241-1910 
UNITED STATES

Phone:

Fax:

Quotation Terms Quote Date Expiration Date Salesperson Customer Currency

B000004243 NET 30 DAYS 8/21/2015 12/31/2015 USD US Dollar

Quantity Item Unit Price Extended Price

8.000 510929002 FRONT 
SIGN,COMMUTER,14X112,AMBER

2,300.00000 EA 18,400.00

8.000 510939001 SIGN ASSY,SIDE,8x64,AMBER,SMD 1,244.00000 EA 9,952.00

8.000 510632344 ASSY,ODK4+,FF 298.00000 EA 2,384.00

8.000 900001000 INSTALLATIONS (FIELD) 450.00000 EA 3,600.00

Unit Total: 4,292.00000

REFERENCE:  CITY OF LODI

* LUMINATOR SUPPLIES A STANDARD SIX (6)   
YEAR WARRANTY ON PARTS AND LABOR FROM TIME   
OF ACCEPTANCE.   
   
Prices quoted are firm for 180 days after the date of quote.  After that time, prices are subject to change without notice. Terms: 
Net 30 days F.O.B. our plant Luminator is not responsible for any applicable taxes and duties unless otherwise stated. All amounts 
in USD. Delivery 10 - 12 weeks after order is received. Additional terms and conditions will be provided.   
   
   
   
   
   

Sale Amount: 34,336.00

Lum_Prod

kalmand

LUMINATOR HOLDING L.P. Page 1 of 2

10/23/2015 10:54:47 AM

Quotation
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LUMINATOR HOLDING L.P.
900 KLEIN ROAD
PLANO TX 75074 

972-424-6511

Customer: M046698

Prospect:

ATTN:  JULIA TYACK

City of Lodi
Attn:  Accounts Payable
PO Box 3006
Lodi CA 95241-1910 
UNITED STATES

Phone:

Fax:

Quotation Terms Quote Date Expiration Date Salesperson Customer Currency

B000004243 NET 30 DAYS 8/21/2015 12/31/2015 USD US Dollar

Order Disc( 0.00%): 0.00

Sales Tax: 2,746.88

Misc Charges: 0.00

Total Amount: 37,082.88

Lum_Prod

kalmand

LUMINATOR HOLDING L.P. Page 2 of 2

10/23/2015 10:54:47 AM

Quotation



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
STANDARDAZATION OF BUS-MOUNTED DESTINATION 
SIGNS AND PARTS, AND FURTHER AUTHORIZING THE 

CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR 
BUS DESTINATION SIGNS FROM LUMINATOR 

TECHNOLOGY GROUP, OF PLANO, TEXAS 
======================================================================== 
 
 WHEREAS, City transit staff is in the process of procuring an Intelligent Transportation 
System (ITS), comprised of Automatic Vehicle Location (AVL), Computer Aided Dispatch 
(CAD), Automatic Stop Annunciation (ASA), and Passenger Information Network (PIN); and 
 
 WHEREAS, one piece of this project entails the use of bus-mounted destination signs, 
allowing the ITS system to communicate with the destination sign; and 
 
 WHEREAS, all the City’s buses are equipped with bus-mounted destination signs, 
however, only the City’s larger 32-foot El Dorado buses are able to communicate with our future 
ITS system; and 
 
 WHEREAS, to properly operate the overall ITS project, City staff recommends 
purchasing eight signs for the smaller ARBOC buses assigned to the fixed-route system; and 
 
 WHEREAS, staff recommends that the City Council approve standardization of 
bus-mounted destination signs and parts from Luminator Technology Group, of Plano, Texas, 
thereby waiving the formal bidding process pursuant to Lodi Municipal Code Section 3.20.070. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
standardization of bus-mounted destination signs and parts from Luminator Technology Group, 
of Plano, Texas, and hereby waives the formal bidding process pursuant to Lodi Municipal Code 
Section 3.20.070; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager 
to execute a purchase order for eight bus-mounted destination signs from 
Luminator Technology Group, of Plano, Texas, in the amount of $37,083.  
  
Dated: November 18, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

2015-____ 



 AGENDA ITEM C-05  

 

 
APPROVED: ___________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
TM 

 
AGENDA TITLE: Adopt Resolution Rejecting Non-Responsive Bid and Awarding Contract for Salas 

Park - Sports Lighting Improvements (Phase 1), to Modesto Executive Electric, Inc., 
of Modesto ($75,502)  

   
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution rejecting non-responsive bid and awarding contract 

for Salas Park - Sports Lighting Improvements (Phase 1), to 
Modesto Executive Electric, Inc., of Modesto, in the amount of 
$75,502. 

 
BACKGROUND INFORMATION: Salas Park is Lodi’s primary sports facility for youth baseball, 

softball, soccer and football.  Currently, there are eight wood light 
poles that due to age, condition and height must be replaced with  

new, metal poles with upgraded fixtures and components.  
  
At the March 4, 2015 meeting, Council approved the purchase of the new lighting fixtures and 
components from Musco Corporation and the cost was included in Fiscal Year 2014/15 budget 
($160,429).  The new lighting fixtures and components are stored at Musco Corporation and will be 
delivered to Salas Park for installation once the contract is fully executed.  
 
The project will remove eight existing, 40-foot wood light poles and install the City-furnished Musco 
lighting fixtures and components, including eight 70-foot steel poles and concrete foundations, 41 lamps, 
pole-top assemblies, wiring, controller and monitoring system, conduit and conductor, a switchboard 
panel cabinet and other incidental and related work, as shown on the plans and specifications for the 
above project. 
 
Plans and specifications for this project were approved on April 1, 2015.  The City received the following 
bids for this project on October 14, 2015.   
 

Bidder  Location Bid 
Engineer’s Estimate  $ 73,800.00 
Big Valley Electric Stockton $ 72,050.00 
Modesto Executive Electric, Inc. Modesto $ 75,501.60 
Bockmon & Woody Electric Co., Inc. Stockton $ 93,958.00 
Eco Energy Solutions, Inc., dba 
High Volt Electric Chatsworth $ 112,454.00 
Tennyson Electric, Inc. Livermore $ 118,570.00 

 
The bid received from the lowest bidder, Big Valley Electric, did not contain the addendum receipt and is 
being rejected as non-responsive.  Staff recommends awarding the contract to the second-lowest bidder, 
Modesto Executive Electric, Inc., of Modesto. 
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FISCAL IMPACT: The new sports lighting system will decrease maintenance and operations 

costs in the park’s sports lighting system. 
 
FUNDING AVAILABLE: Park Capital (43299000.77020)      
 
 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 
 
_____________________________    ________________________________ 
Jeff Hood      F. Wally Sandelin 
Parks, Recreation & Cultural Services Director  Public Works Director 
 
Prepared by Dorothy Kam, Assistant Engineer 
FWS/DK/tb 
 
cc: City Engineer/Deputy Public Works Director 

Parks, Recreation and Cultural Services Director 













RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL REJECTING 
NON-RESPONSIVE BID, AWARDING THE CONTRACT FOR THE 

SALAS PARK – SPORTS LIGHTING IMPROVEMENTS (PHASE1) PROJECT 
TO MODESTO EXECUTIVE ELECTRIC, INC., OF MODESTO, AND FURTHER 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT 
============================================================================ 
 

WHEREAS, in answer to notice duly published in accordance with law and the order of this 
City Council, sealed bids were received and publicly opened on October 14, 2015, at 11:00 a.m., for 
the Salas Park - Sports Lighting Improvements (Phase 1) Project, described in the plans and 
specifications therefore approved by the City Council on April 1, 2015; and 
 

WHEREAS, said bid has been checked and tabulated and a report thereof filed with the 
City Manager as follows: 

Bidder  Bid 
Big Valley Electric   $ 72,050.00 (Non-Responsive) 
Modesto Executive Electric, Inc.   $ 75,501.60 
Bockmon & Woody Electric Co, Inc.   $ 93,958.00 
Eco Energy Solutions, Inc., dba High Volt Electric $ 112,454.00 
Tennyson Electric, Inc.   $ 118,570.00 

  
WHEREAS, the lowest bidder, Big Valley Electric, failed to submit the addendum receipt with 

their bid and is considered non-responsive; and 
 
WHEREAS, staff recommends that the City Council reject the non-responsive bid and award 

the contract for Salas Park - Sports Lighting Improvements (Phase 1) Project to the lowest 
responsive bidder, Modesto Executive Electric, Inc., in the amount of $75,501.60. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby reject the 

non-responsive bid and award the contract for Salas Park - Sports Lighting Improvements (Phase 1) 
Project to the lowest responsive bidder, Modesto Executive Electric, Inc., of Modesto, California, in 
the amount of $75,501.60; and 

 
BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager to 

execute the contract. 
 

Dated: November 18, 2015 
=========================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 
 

2015-____ 
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APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract for Harney Lane Grade 
Separation Project, to DeSilva Gates Construction, LP, of Dublin, ($14,313,075), 
Approving the Extension of Cooperative Work Agreement, and Appropriating Funds 
($16,875,182), Subject to Caltrans Approval of Disadvantaged Business Enterprise 
Documentation 

 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute contract for Harney 
Lane Grade Separation Project, to DeSilva Gates Construction, LP, of 
Dublin, in the amount of $14,313,075, approving the extension of  

Cooperative Work Agreement, and appropriating funds, in the amount of $16,875,182, subject to Caltrans  
approval of Disadvantaged Business Enterprise Documentation. 
 

BACKGROUND INFORMATION: The project consists of constructing, widening, and realigning Harney 
Lane, including the construction of a new three-span, cast- in-place, post-
tensioned concrete box girder, approximately 248 feet long and 88 feet  

wide, to grade separate Harney Lane at the Union Pacific Rail Road track.  Work includes signal modifications  
(temporary and permanent), drainage and utility installation, street lighting, landscaping, constructing raised  
medians, curbs, gutters and sidewalks, and other incidental and related work, in accordance with the plans and  
specifications.  
 

Plans and specifications for this project were approved on July 15, 2015.  The City received the authorization 
to proceed from Caltrans on September 4, 2015.  The City received the following nine bids for this project on 
October 29, 2015. 
 

Bidder Location Bid 
Engineer’s Estimate $14,747,378.00 
DeSilva Gates Construction, LP Dublin $14,313,074.75 
Goodfellow Top Grade Construction, LLC Livermore $15,087,765.00 
George Reed, Inc. Modesto $15,510,635.00 
Bay Cities Paving & Grading, Inc. Concord $15,779,658.38 
RGW Construction, Inc. Livermore $15,790,794.70 
Viking Stephens Joint Venture Lodi $16,070,432.05 
Teichert Construction Fowler $16,124,862.00 
McGuire Hester Oakland $16,352,357.00 
Brosamer & Wall, Inc. Walnut Creek $18,458,584.00 
 

Regional Surface Transportation Program funds in the approximate amount of $600,000 have been allocated to 
the project and are scheduled to lapse on June 30, 2016.  In order to preserve this funding source, it is necessary 
to request an extension of the associated Cooperative Working Agreement (CWA) with Caltrans Local Assistance 
that administers these federal funds. 
 

Staff recommends that Council award the project to the low bidder, DeSilva Gates Construction, LP, and authorize 
City Manager to execute contract within the appropriation, subject to Caltrans approval of Disadvantaged Business 
Enterprise documentation.  Staff also recommends that Council extend the CWA. 
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The requested appropriation covers the construction contract, construction management by City staff, testing and 
inspection services (contract to be approved by City Council at a later date), San Joaquin Council of Governments 
Incidental Take Minimization Measures Agreement, and project contingencies. 
 
FISCAL IMPACT: There will be a slight increase in the long-term maintenance of the streetlights, 

landscape, and streetscape, and a short-term decrease in street maintenance 
costs. 

 

FUNDING AVAILABLE: Requested appropriation: 
  

 Regional Surface Transportation Program (30799000)         $1,996,182 
 State Transportation Improvement Program (30799000) $12,100,000 
 Section 190 (30799000) $2,000,000 
 Union Pacific Railroad Contribution (30799000)  $422,000 
 Regional Transportation Impact Fee (31499000)  $330,000 
 Measure K (30399000)  $27,000 
 Total  $16,875,182 
 
 
 
 

 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Gary Wiman, Construction Project Manager 
FWS/GW/tdb 
Attachment 
 
cc: Deputy Public Works Director/City Engineer  

Management Analyst  
DeSilva Gates Construction, LP 























RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING THE BID FOR 
THE HARNEY LANE GRADE SEPARATION PROJECT TO DESILVA GATES 

CONSTRUCTION, LP, OF DUBLIN, SUBJECT TO CALTRANS APPROVAL OF 
DISADVANTAGED BUSINESS ENTERPRISE DOCUMENTATION; 

APPROVING EXTENSION OF COOPERATIVE WORK AGREEMENT; 
APPROPRIATING FUNDS; AND FURTHER AUTHORIZING THE 

CITY MANAGER TO EXECUTE ALL CONTRACTS/AGREEMENTS ON 
BEHALF OF THE CITY OF LODI 

======================================================================== 
 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were received and publicly opened on October 29, 2015, at 
11:00 a.m., for the Harney Lane Grade Separation Project, described in the plans and 
specifications therefore approved by the City Council on July 15, 2015; and 

 
WHEREAS, said bid has been checked and tabulated and a report thereof filed with the 

City Manager as follows: 
 

Bidder  Bid 
DeSilva Gates Construction, LP  $14,313,074.75 
Goodfellow Top Grade Construction, LLC $15,087,765.00 
George Reed, Inc.  $15,510,635.00 
Bay Cities Paving & Grading, Inc.  $15,779,658.38 
RGW Construction, Inc.  $15,790,794.70 
Viking Stephens Joint Venture  $16,070,432.05 
Teichert Construction  $16,124,862.00 
McGuire Hester  $16,352,357.00 
Brosamer & Wall, Inc.  $18,458,584.00 

  
WHEREAS, staff recommends awarding the bid for the Harney Lane Grade Separation 

Project to the low bidder, DeSilva Gates Construction, LP, of Dublin in the amount of 
$14,313,074.75, subject to Caltrans approval of Disadvantaged Business Enterprise 
documentation; and 

 
WHEREAS, Regional Surface Transportation Program funds in the approximate amount 

of $600,000 have been allocated to the project and are scheduled to lapse on June 30, 2016.  In 
order to preserve this funding source, it is necessary to request an extension of the associated 
Cooperative Working Agreement with Caltrans Local Assistance that administers these federal 
funds; and 

 
WHEREAS, staff recommends that City Council approve the extension of the 

Cooperative Work Agreement; and 
 
WHEREAS, staff recommends that the City Council appropriate funds for the 

Harney Lane Grade Separation project in the amount of $16,875,182; and 
 
WHEREAS, staff recommends authorizing the City Manager to execute the contract, 

within the appropriation, subject to Caltrans approval of Disadvantaged Business Enterprise 
documentation. 



NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the bid for the Harney Lane Grade Separation Project to the low bidder, DeSilva Gates 
Construction, LP, of Dublin, California, in the amount of $14,313,075, subject to Caltrans 
approval of Disadvantaged Business Enterprise documentation; and 

 
BE IT FURTHER RESOLVED that the Lodi City Council hereby approves the extension 

of the Cooperative Work Agreement; and 
 
BE IT FURTHER RESOLVED that the Lodi City Council does hereby appropriate funds 

for the Harney Lane Grade Separation Project in the amount of $16,875,182; and 
 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute all 

Contracts/Agreements for this project on behalf of the City of Lodi, subject to Caltrans approval 
of Disadvantaged Business Enterprise documentation. 
 
Dated: November 18, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



 AGENDA ITEM C-07  

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Accept Improvements Under Contract for Water Meter Program Non-Residential 
Phase  

 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Accept Improvements under contract for Water Meter Program 
Non-Residential Phase. 

 

BACKGROUND INFORMATION: The contract was awarded to Teichert Construction, of Davis, in the 
amount of $754,044, on March 19, 2014.  The contract has been 
completed in substantial conformance with the plans and 
specifications approved by City Council. 

 

The consisted of installing approximately 381 water meters at non-residential parcels, including 
commercial, industrial, and public uses.  The public uses include City-owned properties, such as 
buildings, parks, and landscape areas. 1,047 sites were investigated for water service connections.   
 

The work was completed within the contract required time frame.  The final contract price was 
$413,417.62.  The difference between the contract amount and the final contract price is due to 
substantial decreases in the required work based on field investigations of each parcel. 
 

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 

FISCAL IMPACT:  Water main leak and service repairs will be reduced.  No additional costs 
will be incurred for reading of the meters as they are automatically read 
concurrent with the reading of the electric meters. 

 

FUNDING AVAILABLE: This project was funded by Water Capital Fund  
 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/smh 
Attachment 
cc: Gary Wiman, Construction Project Manager 

Tony Valdivia, RMC Water and Environment 
Terracon/Neil O. Anderson and Associates 
Teichert Construction 
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 AGENDA ITEM C-08  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Appropriating Funds for Landscape Maintenance Assessment 

District No. 2003-1 ($25,000) 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution appropriating funds for Landscape Maintenance 

Assessment District No. 1, in the amount of $25,000. 
 
BACKGROUND INFORMATION: On June 17, 2015, Council awarded the contract for the City’s 

2015/16 landscape maintenance.  The Council Communication for 
that item identified that the cost for the Consolidated Landscape  

Maintenance Assessment District No. 2003-1 (Assessment District) was increasing by $25,180 (compared  
to the previous year).  At that time, staff inadvertently omitted the appropriation of additional funds  
necessary from the Assessment District.   
 
The amount being collected from the Assessment District annually was correctly calculated in the tax levy 
and there is sufficient surplus in the account for the appropriation.    
   
FISCAL IMPACT: There will be a reduction of the Assessment District’s surplus. 
 
FUNDING AVAILABLE: Requested Appropriation:  
 Assessment District (80198200.72499) $25,000 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Associate Civil Engineer Nathan 
FWS/SN/tb 
 
cc: City Engineer / Deputy Public Works Director  
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROPRIATING FUNDS FOR LANDSCAPE 

MAINTENANCE ASSESSMENT DISTRICT NO. 2003-1 
 
=================================================================== 
 
 WHEREAS, on June 17, 2015, the City Council awarded the contract for the 
City’s 2015/16 landscape maintenance; and 
 
 WHEREAS, the Council Communication for that item identified that the cost for 
the Consolidated Landscape Maintenance Assessment District No. 2003-1 (Assessment 
District) was increasing by $25,180 (compared to the previous year); and 
 
 WHEREAS, at that time, staff inadvertently omitted the appropriation of additional 
funds necessary from the Assessment District. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
appropriate funds for Landscape Maintenance Assessment District No. 1, in the amount 
of $25,000. 
  
Dated: November 18, 2015 
=================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held November 18, 2015, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

 
 
 
 
 
 
 
 

2015-____ 



 AGENDA ITEM C-09  
 

 

 
APPROVED: ______________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Accepting Rose Gate Subdivision Unit No. 1 (Tract No. 3785) 

and Unit No. 2 (Tract No. 3813) Public Improvements 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution accepting Rose Gate Subdivision Unit No. 1 

(Tract No. 3785) and Unit No. 2 (Tract No. 3813) public 
improvements. 

 
BACKGROUND INFORMATION: Public improvements at Rose Gate Subdivision Unit No. 1 

(Tract No. 3785) and Unit No. 2 (Tract No. 3813), as shown on 
Exhibit A, have been completed in substantial conformance with  

the requirements of the improvement agreement between the City and Frontier Land Companies  
approved by City Council on June 18, 2014.  
 
The public improvements include installation of all interior subdivision improvements, along with street 
frontage improvements, along the north side of Lodi Avenue from Lower Sacramento Road to the 
westerly project limits.  The improvements along Lodi Avenue consist of undergrounding the existing 
overhead power poles, installation of a round-about, masonry wall, curb, gutter and sidewalk (north 
side only west of the round-about), landscape and irrigation, street lights, signal improvements, and 
full-width paving.  
 
The streets to be accepted are as follows: 

 Streets Length in Miles 
 Lodi Avenue*  0.32 
 Interior Streets  1.86 
  
   Total New Miles of City Streets    2.18 

  * Lodi Avenue from Lower Sacramento Road to the west boundary of Raley’s 
Center (0.18 miles) consists of landscape and irrigation improvements in an 
existing street right-of-way and did not add additional miles to the City’s street 
system. 

 
Temporary off-site storm drain and wastewater improvements (also reflected in Exhibit A) have been 
constructed as a condition of securing the right to develop the Rose Gate Project.  The temporary 
infrastructure will be privately owned and maintained by the developer in accordance with the terms 
and conditions of the Temporary Maintenance Agreement, also approved by Council on June 18, 2014. 
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FISCAL IMPACT: There will be an increase in long-term maintenance costs for public 
infrastructure and City services, such as police, fire, and parks.  This 
cost will be funded by proceeds from the Community Facilities District 
No. 2007-1.   

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Charles E. Swimley, Jr., City Engineer/Deputy Public Works Director 
FWS/CES/tb 
Attachment 
 
cc:   City Attorney Magdich 
 City Engineer / Deputy Public Works Director Swimley 
 Senior Civil Engineer Chang 
 Associate Civil Engineer Nathan 
 Senior Engineering Technician Wiman 
 FCB Homes 
 MCR Engineering 
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When Recorded, Return to: 
City of Lodi City Clerk’s Office 
P.O. Box 3006 
Lodi, CA  95241-1910 
 

RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ACCEPTING ROSE 
GATE SUBDIVISION UNIT NO. 1 (TRACT NO. 3785) AND UNIT NO. 2 

(TRACT NO. 3813) PUBLIC IMPROVEMENTS 
======================================================================== 
 
 WHEREAS, public improvements at Rose Gate Subdivision Unit No. 1 (Tract No. 3785) 
and Unit No. 2 (Tract No. 3813) have been completed in substantial conformance with the 
requirements of the Improvement Agreement between the City and Frontier Land Companies 
approved by City Council on June 18, 2014; and 
 
 WHEREAS, the public improvements include installation of all interior subdivision 
improvements, along with street frontage improvements on the north side of Lodi Avenue from 
Lower Sacramento Road to the westerly project limits; and 
 
 WHEREAS, the improvements along Lodi Avenue consist of undergrounding the existing 
overhead power poles; installation of a roundabout, masonry wall, curb, gutter and sidewalk 
(north side only west of the roundabout), landscape and irrigation, street lights, and signal 
improvements; and full-width paving. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby accept 
Rose Gate Subdivision Unit No. 1 (Tract No. 3785) and Unit No. 2 (Tract No. 3813) public 
improvements; and 
 
 BE IT FURTHER RESOLVED that the streets to be accepted are as follows: 
 
 Streets Length in Miles 
 Lodi Avenue* 0.32 
 Interior Streets 1.86 
 

 Total New Miles of City Streets 2.18 
 

 *Lodi Avenue from Lower Sacramento Road to the west boundary of Raley’s Center (0.18 miles) consists of 
landscape and irrigation improvements in an existing street right-of-way and did not add additional miles to 
the City’s street system. 

  
Dated: November 18, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 

2015-____ 



  AGENDA ITEM  C-10
 

 

 
APPROVED: ____________________________________ 

                       Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Approving Collateral Assignment of Power Purchase Agreement 

to Permit Financing of Astoria 2 Solar Project by EFS Renewables Holdings, LLC 
and Approving Related Amendments to Existing Power Purchase Agreement to 
Effectuate Such Financing as Contained in a Consent and Agreement; a Non-
Disturbance and Attornment Agreement; and an Intercreditor and Subordination 
Agreement 

 
MEETING DATE:  November 18, 2015 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution approving a collateral assignment of the Power 

Purchase Agreement to permit financing of the Astoria 2 Solar 
Project by EFS Renewables Holdings, LLC and approving 

related amendments to the existing Power Purchase Agreement to effectuate such financing as 
contained in a Consent and Agreement; a Non-Disturbance and Attornment Agreement; and an 
Intercreditor and Subordination Agreement. 
 
BACKGROUND INFORMATION: On June 18, 2014, the Lodi City Council approved a Power 

Purchase Agreement (PPA) with RE Astoria 2 LLC, a wholly owned 
subsidiary of Recurrent Energy, for 10 MW of solar energy and  

capacity associated with the Astoria 2 Solar Project (Project) in Kern County. The environmental 
attributes to be generated as part of the Project will assist the City of Lodi (Lodi) with meeting its 
Renewables Portfolio Standard obligations.  
 
In addition to RE Astoria 2 LLC (Seller) and Lodi, other parties to the PPA include the Southern California 
Public Power Authority (SCPPA), Power and Water Resources Pooling Authority (PWRPA) and the cities 
of Corona, Moreno Valley, and Rancho Cucamonga. Lodi and these other parties are collectively referred 
to as the Buyers under the PPA.   
 
Seller and its proposed investors are requesting approval from all Buyers, including Lodi, to make a 
number of amendments to the PPA to accommodate financing of the Project. The proposed amendments 
and financing will be achieved through multiple agreements including a Consent and Agreement, Non-
Disturbance and Attornment Agreement, and an Intercreditor and Subordination Agreement, attached as 
Exhibits A, B and C, respectively. 
 
While various terms, definitions and recitals were amended and/or clarified, listed below is a summary of 
the key amendments to the PPA in the Proposed Consent and Agreement: 
 

• The definition of Facility Debt has been modified to include tax equity to accommodate the 
proposed financing structure. 

• The definition of Curtailment Periods has been clarified to mean periods of time when the Seller is 
prevented from delivering or Buyer is prevented from receiving energy. 
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• The Seller will have 30 days from the effective date of the Consent and Agreement to provide a 
Quality Assurance Manual; this Manual provides Buyers with assurance in all areas of project 
execution. 

• The definitions of Applicable Contract Capacity and Facility Energy have been clarified. 
• The automatic termination provision is limited to circumstances in which Seller voluntarily 

terminates the leases and/or easements for the Project. 
• Should the Buyers exercise the option to buy the Project in the event of an uncured default by the 

Seller, clarifications to the Option Agreement include language that: 
o Buyers shall not claim a Termination Payment is due as a result of the PPA termination; 

and 
o Clarifies the definition of Facility Assets regarding shared facilities with other Recurrent 

Energy projects. 
• Seller is offering all Buyers, including Lodi, a modest reduction in purchase terms ($1/MWh 

reduction in the cost of the solar power Lodi buys from the Project) in exchange for 
accommodating the PPA amendments and new financing structure. 

 
The Risk Oversight Committee, at its November 9, 2015 meeting, recommended approval after 
consulting with staff, City Attorney, and outside legal counsel to permit the project to continue toward 
development. Rejecting the request likely terminates the Project.      
 
FISCAL IMPACT:   The proposed amendments to the PPA will result in a cost savings of 

approximately $573,000 over the 20-year contract term for Lodi.   
 
FUNDING AVAILABLE:   The Astoria 2 Solar Project will be funded by Greenhouse Gas Revenue 

(Fund 508) and will be appropriated as part of the annual budget process. 
  
 
  _________________________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
PREPARED BY:  Melissa Price-Cadek, Rates & Resources Manager 
 
EAK/MPC/lst 
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EXHIBIT A 
 

_____________________________________________________________ 
 

 
CONSENT AND AGREEMENT 

 
among 

 
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY, 

POWER AND WATER RESOURCES POOLING AUTHORITY, 
CITY OF LODI, 

CITY OF CORONA, 
CITY OF MORENO VALLEY 

AND 
CITY OF RANCHO CUCAMONGA 
(collectively, the Contracting Parties) 

 
and 

 
RE ASTORIA 2 LLC, 

a Delaware limited liability company 
(Project Company) 

 
DEUTSCHE BANK TRUST COMPANY AMERICAS 

(Collateral Agent) 
 

and 
 

EFS RENEWABLES HOLDINGS, LLC 
(Class A Member) 

 
Dated as of _______________, 2015 

 
 

_____________________________________________________________ 
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CONSENT AND AGREEMENT 
(Astoria 2 PPA) 

This CONSENT AND AGREEMENT (this “Consent”), dated as of _______________, 
2015, is entered into by and among SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY (“SCPPA”), THE POWER AND WATER RESOURCES POOLING 
AUTHORITY, CITY OF LODI, CITY OF CORONA, CITY OF MORENO VALLEY and 
CITY OF RANCHO CUCAMONGA (together with each of their successors and permitted 
assigns, collectively, the “Contracting Parties” and each, a “Contracting Party”), DEUTSCHE 
BANK TRUST COMPANY AMERICAS, in its capacity as collateral agent for the Secured 
Parties referred to below (together with its successors, designees and assigns in such capacity, 
“Collateral Agent”), EFS RENEWABLES HOLDINGS, LLC (together with its successors and 
any permitted assigns of its interest in Astoria Holdings or the Project Company, as applicable, 
referred to in Recitals F and G below, the “Class A Member”) and RE ASTORIA 2 LLC, a 
Delaware limited liability company (the “Project Company”).   In accordance with the terms and 
conditions set forth in a separate agreement among the Buyers to the Contract (as defined 
below), SCPPA may act in its capacity as “Buyers’ Agent” hereunder.   

RECITALS 

A. WHEREAS, the Project Company intends to develop, construct, install, test, own, 
operate and maintain an approximately 75 MWAC solar photovoltaic generating facility located 
in Kern County, California, commonly known as the Astoria 2 Solar Project (the “Project”). 

B. WHEREAS, in order to partially finance the development, construction, installation, 
testing, operation and use of the Project, the Project Company has entered into that certain Credit 
Agreement, dated as of _________________, 2015 (as amended, amended and restated, 
supplemented or otherwise modified from time to time, the “Credit Agreement”), by and among the 
Project Company, Deutsche Bank Trust Company Americas, in its capacity as administrative 
agent to the lenders (in such capacity, the “Administrative Agent”), the Collateral Agent, the 
lenders and issuing banks party thereto from time to time and the other parties named therein, 
pursuant to which, among other things, the lenders and issuing banks have extended commitments 
to make loans and other financial accommodations to, and for the benefit of, the Project Company.   

C. WHEREAS, each Contracting Party and the Project Company have entered into 
that certain Power Purchase Agreement, dated as of July 23, 2014 (as may be amended, amended 
and restated, supplemented or otherwise modified from time to time in accordance with the terms 
thereof and hereof, the “Contract”). 

D. WHEREAS, pursuant to that certain Security and Pledge Agreement with 
Collateral Agent, dated as of _________________, 2015, the Project Company has agreed, 
among other things, to assign, as collateral security for the Project Company’s obligations under 
the Credit Agreement and other documents related to the Credit Agreement and any other 
documents entered into from time to time to evidence senior secured pari passu indebtedness of 
the Project Company (collectively, the “Credit Documents”), all of the Project Company’s right, 
title and interest in, to and under (but not its obligations, liabilities or duties with respect to) the 
Contract to Collateral Agent for the benefit of itself, the lenders, issuing banks and each other 
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entity or person that is provided collateral security under the Credit Documents (the “Secured 
Parties”). 

E. WHEREAS, the Credit Documents require that RE Astoria 2 Holdings LLC 
(“Astoria Holdings”), the direct owner of the Project Company, make certain capital 
contributions to the Project Company (the “Construction Capital Contributions”) to fund a 
portion of the costs of the development, construction, installation and testing of the Project. 

F.  WHEREAS, RE Pioneer Holdings LLC (“Pioneer Holdings”), the direct owner 
of Astoria Holdings, has agreed to cause Astoria Holdings to issue all of the Class A 
Membership Interests in Astoria Holdings to the Class A Member, which, together with Pioneer 
Holdings, the owner of all of the Class B Membership Interests in Astoria Holdings, will fund 
the Construction Capital Contributions to be made by Astoria Holdings to the Project Company.  
Pioneer Holdings will retain management control of Astoria Holdings, and indirectly, the Project 
Company, following such issuance, subject to the Class A Member’s right to approve major 
decisions with respect to Astoria Holdings and the Project Company, as provided for in the 
transaction documents between Pioneer Holdings and the Class A Member (the “Tax Equity 
Documents”), and Pioneer Holdings has delivered an officer’s certificate to the Contracting 
Parties with respect to such transactions contemplated by the Tax Equity Documents.   

G. WHEREAS, commencing on the first anniversary of the first funding date and 
ending on the first anniversary of the final funding date under the Tax Equity Documents, the Class 
A Member has the option to cause Astoria Holdings to merge with and into the Project Company 
with the Project Company being the surviving entity and the Class A and B Membership Interests in 
Astoria Holdings will be converted into Class A and B Membership Interests in the Project 
Company, in each case with all of the same rights, obligations and privileges as immediately prior 
to such merger (the “Merger”).  Such Merger shall not affect in any way Pioneer Holdings’ 
management control of the Project Company or any of the rights or obligations of the Project 
Company hereunder or under the Power Purchase Agreement. 

H. WHEREAS, the Project Company is obtaining this Consent pursuant to 
Sections 13.3 and 14.7 of the Contract. 

AGREEMENT 

NOW THEREFORE, in consideration of the foregoing, and for other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged, and intending to be 
legally bound, the parties hereto hereby agree, notwithstanding anything in the Contract to the 
contrary, as follows: 

SECTION 1. CONSENT TO ASSIGNMENT 

(a) Each Contracting Party acknowledges the assignment referred to in Recital D 
above, consents to such assignment and agrees with Collateral Agent for the benefit of the 
Secured Parties as follows: 

(i) After delivery by Collateral Agent to the Project Company and each 
Contracting Party of notice that an Event of Default (as defined in the Credit Agreement) 
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has occurred and is continuing, Collateral Agent shall be entitled (but not obligated) to 
exercise all or any portion of the rights and to take any or all actions of the Project 
Company under the Contract in accordance with the terms and conditions set forth 
therein.  Upon receipt of notice from Collateral Agent that it intends to exercise such 
rights and remedies, each Contracting Party agrees to accept such exercise and cure by 
Collateral Agent so long as timely made by Collateral Agent under the Contract and this 
Consent.  Any such cure or attempt to cure by Collateral Agent shall not be construed as 
an assumption by Collateral Agent, the Secured Parties, or any of their respective 
assignee(s) or designee(s) of any covenants, agreements or obligations of the Project 
Company under or in respect of the Contract. 

(ii) The Contracting Parties will not without the prior written consent of 
Collateral Agent, cancel or terminate the Contract, or suspend performance of their 
services thereunder or consent to or accept any cancellation, termination or suspension 
thereof by the Project Company, except as provided in the Contract and in accordance 
with Section 1(a)(iii) hereof.  SCPPA, acting as Buyers’ Agent, shall deliver duplicates or 
copies of all notices of Default (as defined below) to Collateral Agent simultaneously 
with delivery thereof to the Project Company.  Failure by SCPPA, acting as Buyers’ 
Agent, to deliver any such notice shall not create a cause or claim against SCPPA, acting 
as Buyers’ Agent, or any other Contracting Party on the part of Collateral Agent, the 
Administrative Agent or any Secured Party. 

(iii) The Contracting Parties will not terminate the Contract or suspend 
performance of their services thereunder on account of any default or breach of the 
Project Company thereunder, or upon the occurrence or non-occurrence of any event or 
condition under the Contract which would immediately or with the passage of any 
applicable grace period or the giving of notice, or both, entitle the Contracting Parties to 
terminate or suspend performance thereunder (such default, breach, event or condition, a 
“Default”), without written notice to Collateral Agent (which notice may be provided 
concurrently to the Collateral Agent and the Project Company) of such termination or 
suspension and first providing to Collateral Agent (A) ten (10) business days to cure such 
Default from the later of (x) the date notice of Default is delivered to Collateral Agent 
and (y) the expiration of the Project Company’s cure period set forth in the Contract, if 
such Default is the failure to pay amounts to the Contracting Parties which are due and 
payable by the Project Company under the Contract, or (B) a reasonable opportunity to 
cure such Default, but not more than sixty (60) days from the later of (x) the date notice 
of Default is delivered to Collateral Agent and (y) the expiration of the Project 
Company’s cure period set forth in the Contract, if the Default cannot be cured by the 
payment of money to the Contracting Parties so long as all other obligations under such 
Contract are performed by the Project Company or the Collateral Agent.  If possession of 
the Project is necessary to cure such Default, and Collateral Agent declares the Project 
Company in default under the Credit Agreement and commences foreclosure 
proceedings, Collateral Agent will be allowed a reasonable period, but not more than one 
hundred eighty (180) days, to complete such proceedings before the Contracting Parties 
terminate the Contract or suspend performance under the Contract. If Collateral Agent is 
prohibited by any court order or bankruptcy or insolvency proceedings from curing the 
Default or from commencing or prosecuting foreclosure proceedings, the foregoing time 
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periods shall be extended by the period of such prohibition, but not more than one 
hundred eighty (180) days from the date of such court order or proceeding.   

(iv) In the event Collateral Agent, the Secured Parties or their designee(s) or 
assignee(s) or a purchaser or grantee at a foreclosure and sale or by a conveyance in lieu 
of foreclosure take possession of or title to the Facility or any of the Facility assets, and 
so long as no Default exists under the Contract (it being acknowledged and agreed that if 
Contracting Party irrevocably waives any Default of the Project Company under the 
Contract, no such Default shall be deemed to exist), then Collateral Agent, the Secured 
Parties or their designee(s) or assignee(s) or other purchaser or grantee shall assume the 
obligations of the Project Company (or Collateral Agent or the Secured Parties or their 
designee(s) or assignee(s)) under the Contract that arise from and after the date of such 
assumption and the Option Agreement and the Land Option Agreement (as such terms 
are defined below) shall remain in full force and effect. 

(v) Subject to the restrictions set forth in the Contract, as may be modified 
herein, the Contracting Parties consent to the transfer of the Project Company’s interest 
under the Contract to the Secured Parties or Collateral Agent or their designee(s) or 
assignee(s) or any of them or a purchaser or grantee at a foreclosure sale by judicial or 
nonjudicial foreclosure and sale or by a conveyance in lieu of foreclosure and agrees that 
upon such foreclosure, sale or conveyance, the Contracting Parties shall recognize the 
Secured Parties or Collateral Agent or their designee(s) or assignee(s) or any of them or 
other purchaser or grantee as the applicable party under the Contract, provided that such 
Secured Parties or Collateral Agent or their designee(s) or assignee(s) or other purchaser 
or grantee (A) assume in writing the obligations of the Project Company under the 
Contract arising or accruing from and after the date of such assumption, it being 
understood, however, that such assumption shall not operate as a waiver of the Defaults 
existing under the Contract prior to the date of such assumption and (B) assume the 
Contract subject to Contracting Parties’ rights thereunder, including, among others, its 
right to purchase the Project in accordance with that certain Option Agreement to be 
entered into by and among the parties thereto) (the “Option Agreement”), and its right to 
purchase certain real property associated with the Project in accordance with that Land 
Option Agreement to be entered into by and among the parties thereto (the “Land Option 
Agreement”).   Notwithstanding any assumption in accordance with this Section 1(a)(iv), 
the Project Company shall not be released or discharged from and shall remain liable for 
any and all of its obligations to Contracting Party arising or accruing under the Contract 
prior to such assumption. 

(vi) In the event that the Contract is rejected by a trustee or debtor-in-
possession in any bankruptcy or insolvency proceeding, or if the Contract is terminated 
for any reason other than a Default which could have been but was not cured by 
Collateral Agent as provided in Section 1(a)(iii) above, and if, within sixty (60) days after 
such rejection or termination, Collateral Agent or its successors or assigns shall so 
request, Contracting Party will execute and deliver to Collateral Agent a new contract, 
which contract shall be on the same terms and conditions as the original Contract, 
including the remaining term of the original Contract before giving effect to such 
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termination.  References in this Consent to the “Contract” shall be deemed also to refer to 
such new contract.  

(vii) In the event Collateral Agent, the Secured Parties, any designee or 
assignee of the foregoing or any purchaser or grantee thereof elects to succeed to the 
Project Company’s interests under the Contract as provided in Sections 1(a)(iv) or 
1(a)(vii) or to enter into a new contract as provided in Section 1(a)(v) above, such person 
shall, subject to the terms of this Consent, assume the obligations of the Project Company 
under the Contract to the extent provided herein and in Section 14.7(e) of the Contract, 
and the sole recourse of the Contracting Parties in seeking the enforcement of such 
obligations shall be to such Collateral Agent’s, Secured Parties’, designee’s or assignee’s 
interest in the Project (and no officer, director, employee, shareholder or agent thereof 
shall have any liability with respect thereto). 

(viii) In the event Collateral Agent, the Secured Parties or their designee(s) or 
assignee(s) succeed to the Project Company’s interest under the Contract, Collateral 
Agent, the Secured Parties or their designee(s) or assignee(s) shall cure any then-existing 
Defaults under the Contract, except any Defaults which by their nature are not capable of 
being cured (including, without limitation, defaults which relate to bankruptcy of the 
Project Company or other defaults that relate to the status or condition of the Project 
Company at the time of the Default because they are personal to the Project Company).  
Collateral Agent, the Secured Parties and their designee(s) or assignee(s) shall have the 
right to assign their interest in the Contract or the new contract entered into pursuant to 
Section 1(a)(v) above to a person or entity to whom the Project Company’s interest in the 
Project is transferred, provided such transferee assumes the obligations of the Project 
Company (or Collateral Agent or the Secured Parties or their designee(s) or assignee(s)) 
under the Contract and is a Qualified Transferee.  Upon such assignment, Collateral 
Agent and the Secured Parties and their designee(s) or assignee(s) (including their agents 
and employees) shall be released from any further liability thereunder to the extent of the 
interest assigned. 

(ix) This Consent shall not be deemed to waive or modify in any respect any of 
the rights of any Contracting Party under the Contract against the Project Company or to 
relieve Project Company from the observance and performance of any and all covenants 
and conditions of the Project Company except as otherwise expressly provided herein. 

(b) Each Contracting Party (i) acknowledges that the Class A Member has agreed to 
acquire all of the Class A Membership Interests  as referred to in Recitals F and G above, and 
may from time to time thereafter transfer or assign all or part of its Class A Membership Interest 
to another Tax Equity Investor, (ii) agrees that each such issuance and any such subsequent 
transfer or assignment constitutes a Tax Equity Transaction under and as defined in the Contract, 
and (iii) acknowledges that Pioneer Holdings may be removed from its role as managing member 
of Astoria Holdings or the Project Company, as applicable, for cause, as defined in and pursuant 
to the documents associated with any Tax Equity Transaction, in which case the Class A 
Member shall appoint a replacement managing member that itself has retained a Qualified 
Operator for the Facility (or has agreed not to interfere with the existing Qualified Operator for 
the Facility).  Each Contracting Party (x) acknowledges the Merger referred to in Recital G 
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above, (y) consents to the Merger and (z) agrees that the Merger will not be deemed a default (and 
no Default shall be deemed to have occurred as a result thereof) under the Contract. 

(c) SCPPA, acting as Buyers’ Agent, shall deliver duplicates or copies of all notices 
of Default (as defined above) to Class A Member simultaneously with delivery thereof to the 
Project Company and the Collateral Agent.  Failure by SCPPA, acting as Buyers’ Agent, to 
deliver any such notice shall not create a cause or claim against SCPPA, acting as Buyers’ 
Agent, or any Contracting Party on the part of Class A Member. 

SECTION 2. CONTRACT STIPULATIONS AND ACKNOWLEDGMENTS 

Notwithstanding any provision contained in the Contract to the contrary, effective as of 
the date hereof, Project Company and each Contracting Party acknowledges and agrees to the 
following (unless otherwise defined in this Consent, capitalized terms used in this Section 2 shall 
have the meanings given to such terms in the Contract, as amended and modified pursuant to this 
Consent): 

(a) The foreclosure by a Secured Party (including the Collateral Agent) of the 
membership interests in Seller or by a Facility Lender in any equity interests pledged by an 
Affiliate of Seller shall not constitute a direct or indirect change of control (including a “Change 
of Control”) of Seller. 

(b) In addition to the Project Company, Pioneer Holdings may be an issuer of Facility 
Debt.  Facility Debt shall also include (x) all amounts required to be received by the lenders under 
that certain Back-Leverage Credit Agreement, dated as of _________________, 2015 (as amended, 
amended and restated, supplemented, modified or replaced from time to time, including any 
refinancing by an affiliate of Pioneer Holdings, which will be a wholly owned subsidiary of 
Recurrent Energy, LLC, the “BL Credit Agreement”), by and among Pioneer Holdings, Deutsche 
Bank Trust Company Americas, in its capacity as administrative agent to the lenders and collateral 
agent to the secured parties, the lenders and issuing banks party thereto from time to time and the 
other parties named therein, to cause the Discharge Date to occur under (and as defined in) the BL 
Credit Agreement (including any and all amounts that need to be distributed to Pioneer Holdings 
pursuant to the terms of the Amended and Restated Astoria Holdings LLCA or the Amended and 
Restated Project Company LLCA (each, as defined in the BL Credit Agreement), as applicable) to 
cause the Discharge Date to occur, and (y) the aggregate amount of the payments the Class A 
Member is entitled to receive under the Amended and Restated Astoria Holdings LLCA or the 
Amended and Restated Project Company LLCA, as applicable, as each may be amended or 
amended and restated from time to time; provided that the total amount of Facility Debt shall not 
be deemed to exceed the sum of (A) the amount set forth in Exhibit B and (B) payment 
obligations in connection with swap or interest rate hedging breakage costs related to the BL Credit 
Agreement.   

(c) In addition to the pledge permitted to Section 14.7(d) of the Contract, the Seller shall 
also pledge its assets pursuant to the Security Documents.     

(d) The Effective Date of the Contract occurred as of July 23, 2014. 
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(e) First Solar Electric (California), Inc. is a Qualified Operator for so long as it remains 
a wholly owned subsidiary of First Solar, Inc., and Team-Solar Inc. is a Qualified Operator for so 
long as it remains a wholly owned subsidiary of SunEdison.  

(f) “Curtailment Periods” under Section 7.4(a) of the Contract are periods of time 
during which, for the reasons set forth in the definition of such term, Seller is prevented from 
delivering Facility Energy to the Point of Delivery or a Buyer is prevented from receiving 
Facility Energy at the Point of Delivery. 

(g) Notwithstanding the failure of Seller to deliver a Quality Assurance manual (a “Q/A 
Manual”) to Buyer’s Agent within ninety (90) days of the Effective Date pursuant to Appendix G of 
the Contract, Seller is not and will not be deemed in default (and no Default shall be deemed to have 
occurred) under the Contract; provided, that Seller hereby agrees to submit to Buyer’s Agent three 
(3) copies of the Q/A Manual within thirty days after the effective date of this Consent pursuant to 
and otherwise in accordance with the terms of Appendix G of the Contract.  

(h) Applicable Contract Capacity is measured by the sum of the inverter nameplate 
capacity of the Facility at the Point of Delivery, taking into account the reactive power obligations 
of the Facility.  The Facility is intended to have 20 inverters with a total Applicable Contract 
Capacity prior to January 1, 2022 of 65 MW, and from and after January 1, 2022 of 75 MW 
(meaning that such inverters will have a 75MW rating).  For the avoidance of doubt, the foregoing 
shall not limit Seller’s obligation to deliver the Products associated with Test Energy, Facility 
Energy and Excess Energy to Buyer in accordance with the Contract.   

(i) As used in Sections 6.5(a)(i), 6.5(a)(ii) and 6.5(a)(iii) of the Contract, and without 
limiting Seller’s obligation to deliver Energy at the Applicable Contract Capacity in accordance 
with the Contract, the term “Facility Energy” means “total Energy generated by the Facility, less 
station load and transmission losses to the Point of Delivery, as measured by CAISO-approved 
Electric Metering Devices.”   

(j) The automatic termination provision in Section 13.4(b) of the Contract, which 
references Section 12.4(f), is limited to circumstances in which Seller voluntarily terminates any of 
the Site Control Documents without requirement to do so from any Governmental Authority or 
without the consent of SCPPA, acting as Buyers’ Agent, such consent not to be unreasonably 
withheld.   

(k) A Secured Party (including the Collateral Agent) shall not be required to be a 
Qualified Transferee in connection with such Secured Party becoming party to the Contract.  Any 
transferee of a Secured Party (including the Collateral Agent) and any transferee pursuant to a 
foreclosure sale, a deed in lieu of foreclosure or otherwise shall be deemed a “Qualified Transferee” 
under the Contract so long as such transferee (A) (i) has financial qualifications at least equivalent 
to the financial qualifications of Seller as of the Effective Date, and (ii) retains, or causes Seller to 
retain, a Qualified Operator to operate the Facility (or otherwise agrees not to interfere with the 
existing Qualified Operator for the Facility), or (B) is reasonably acceptable to SCPPA, acting as 
Buyers’ Agent.  
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(l) If the Contracting Parties elect to exercise the Project Purchase Option pursuant to 
Section 2.2(d) of the Option Agreement and a “Closing” occurs thereunder, the Contracting 
Parties shall not claim a Termination Payment as being due as a result of the termination of the 
Contract. 

(m) In connection with the exercise of the Project Purchase Option pursuant to Section 
2.2(d) of the Option Agreement, the term “Facility Assets” includes, in respect of any shared 
interconnection facilities or other fixtures or equipment required for the transmission of Energy 
to the Point of Delivery (including, without limitation, any applicable portion of the poles, 
support structures and the underlying real property rights co-owned with Golden Fields Solar III, 
LLC (as successor in interest to Willow Springs Solar, LLC), RE Astoria LLC, RE Garland 
LLC, RE Garland A, LLC, and RE Garland 2 LLC under the SFA (as defined below)), and is 
deemed limited to, the rights, title and interest of the Project Company under and pursuant to (i) 
the Shared Facilities Ownership and Operating Agreement, dated as of September 8, 2015, 
among the Project Company, RE Astoria LLC, RE Garland LLC, RE Garland A LLC and RE 
Garland 2 LLC, (ii) the LGIA Co-Tenancy Agreement dated as of July 9, 2015, by and between 
Project Company and RE Astoria LLC (the “LGIA Co-Tenancy Agreement”), and (iii) the SFA 
(as defined below).  The Contracting Parties acknowledge that the Project Company does not have 
in its name (i) possession of or exclusive right to control any such shared interconnection facilities 
or other fixtures or equipment or (ii) permits to install, operate and maintain such shared 
interconnection facilities or other fixtures or equipment, but has the contractual right to use such 
shared interconnection facilities and permits pursuant to these documents.   

(n) The LGIA Co-Tenancy Agreement is not an Additional Site Control Document, as 
defined in Section 1.1 of the Contract and listed on Appendix R of the Contract, including the “Co-
Tenancy Agreement (for shared switchyard & gen-tie), by and among RE Astoria LLC, RE Astoria 
2 LLC and [__]”.   

(o) In connection with the exercise of the Project Purchase Option pursuant to 
Section 2.2(d) of the Option Agreement, that certain Shared Facilities Common Ownership 
Agreement between Willow Springs Solar, LLC and RE Astoria LLC, dated November 25, 2014, as 
assigned to Golden Fields Solar III, LLC and RE Astoria LLC pursuant to that certain Assignment 
and Assumption Agreement (Shared Facilities Common Ownership Agreement, dated September 
28, 2015, and recorded September 29, 2015 as Instrument No. 000215135721 (the “SFA”), shall be 
included as an Assumed Contract to the extent of the Project Company’s right, title and interest 
thereto and obligations thereunder, and pursuant to Sections 3.3(a), 9.1(c), and 9.1(d) of the SFA, 
the Exercising Buyers will be required to, and shall in accordance with the terms thereof, provide a 
guaranty of the relevant share of the Interconnection Manager’s payment and performance 
obligations under the SFA.  

(p) Any non-participating member of SCPPA shall be deemed a Qualified Buyer 
Assignee if such Person is rated (a) “Baa3” or higher by Moody’s and “BBB-” or higher by S&P, if 
such Person is rated by both Moody’s and S&P, or (b) “Baa3” or higher by Moody’s or “BBB-” or 
higher by S&P if such person is rated by either S&P or Moody’s or (c) equivalent ratings by any 
other credit rating agency of recognized national standing.   
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(q) (i) Any inchoate Lien arising by operation of Law and (ii) any suppliers’, vendors’, 
mechanics’, workman’s, repairman’s, employees’, warehousemen’s or other like Liens arising in 
the ordinary course of business for work or service performed or materials furnished in 
connection with the initial construction of the Facility in each case with respect to (i) and (ii) for 
amounts the payment of which is either not yet delinquent or is being contested in good faith by 
appropriate proceedings, irrespective of the amount of such Lien, shall be a Permitted 
Encumbrance.  For the avoidance of doubt, notwithstanding anything herein to the contrary, any 
recorded or perfected Lien (other than Liens imposed by the Facility Lender and any Lien which is 
the subject of the preceding item (ii)) shall not be a Permitted Encumbrance.      

(r) Each of KeyBank National Association and Coöperatieve Centrale Raiffeisen-
Boerenleenbank B.A., “Rabobank Nederland”, New York Branch is a Qualified Issuer and the 
form of letter of credit attached hereto as Exhibit A is an acceptable form of Project Development 
Security and Delivery Term Security, as the case may be.   

(s) The definition of “Generator Interconnection Agreement” in Section 1.1 of the 
Contract shall be amended by adding “RE Astoria LLC, ” immediately prior to “Southern 
California Edison,” therein. 

(t) The Generator Interconnection Agreement is by and among the Project Company, 
Southern California Edison, CAISO and RE Astoria LLC.  The shared rights between the Project 
Company and RE Astoria LLC to interconnection service under the Generator Interconnection 
Agreement are addressed in a co-tenancy agreement between the Project Company and RE Astoria 
LLC.  

(u) The third recital in the Land Option Agreement shall be amended by replacing “840” 
with “793.035”.   

(v) The definition of “Property” in the Land Lease shall be amended by replacing “840” 
with “793.035”. 

(w) Section 7.4(d) of the Contract shall be amended by inserting the phrase “(or other 
Seller Excused Hours)” in each instance after the phrases “but for a curtailment event arising 
under Section 7.4”, “applicable to the curtailment event” and “during the curtailment event” 
therein. 

(x) The definition of “CAISO Integration Amounts” in Section 1.1 of the Contract 
shall be amended by inserting the phrase “including charges resulting from Scheduler’s 
curtailments pursuant to Section 7.4(c)” immediately after the phrase “assessed by the CAISO to 
Seller in its capacity as Scheduling Coordinator for the Facility” therein. 

(y) A holder of Facility Debt or a designee or representative thereof will have the right, 
within forty-five (45) days after the later of (x) delivery to the Project Company of the calculation of 
the Termination Payment by a Contracting Party pursuant to Section 13.4(e) of the Contract 
following the Contracting Parties’ election not to purchase the Project, and (y) if there is a dispute 
among the Parties to the Contract as to the existence of an Early Termination Date or calculation of 
the Termination Payment, the resolution of such dispute by final judgment of a court of competent 
jurisdiction or by agreement of the Parties to the Contract, to purchase (or designate one of its 
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affiliates to purchase) from the Contracting Parties all of the Contracting Parties’ right, title and 
interest in the Contract and to assume the Contracting Parties’ obligations thereunder for a price 
equal to the Termination Payment. Upon the purchase and payment in full of the Termination 
Payment, each Contracting Party agrees to release or transfer to the purchaser all of the Liens 
granted in its favor under the Security Documents, and agrees that the Project Purchase Option and 
the Land Option Agreement shall be immediately irrevocably terminated. 

(z) The definition of “Fixed Rate” in Section 1.1 of the Contract shall be amended by 
deleting “Sixty Four Dollars ($64.00)” and replacing it with “Sixty Three Dollars ($63.00).  

(aa) Notwithstanding Sections 12.4(c) and (d) of the Contract, the failure to deliver 
and record the items listed in Items 7 through 10 of Appendix I of the Contract by September 30, 
2015 and to achieve the closing of the Project Financing by September 30, 2015, the Contracting 
Parties hereby acknowledge there is no Seller Default or liquidated damages payable thereunder. 

SECTION 3. ARRANGEMENTS REGARDING PAYMENTS 

All payments to be made by the Contracting Parties to the Project Company under the 
Contract and the Option Agreement from and after the date hereof and until the date that the 
Secured Parties’ lien in the Contract or the Option Agreement, as applicable, is released pursuant 
to the terms of the Credit Documents shall be made in lawful money of the United States, 
directly to Deutsche Bank Trust Company Americas, in its capacity as the depositary bank, for the 
benefit of Collateral Agent, acting for the benefit of the Secured Parties, for deposit to 
_____________________________, ABA # ________________, GLA # 
___________________, Account No. ___________________ (________________) or at such 
other person or entity and/or at such other address as Collateral Agent may from time to time 
specify in writing to SCPPA, acting as Buyers’ Agent.  From and after the date hereof and until 
the date that the Secured Parties’ lien in the Contract or the Option Agreement, as applicable, is 
released pursuant to the terms of the Credit Documents and notice thereof is provided to SCPPA, 
acting as Buyers’ Agent, the Contracting Parties shall not, without the prior written consent of 
Collateral Agent, make any payments to or for the benefit of the Project Company other than as 
contemplated pursuant to the first sentence of this Section 3. 

SECTION 4. REPRESENTATIONS AND WARRANTIES 

(a) Each Contracting Party hereby represents and warrants as of the date of this Consent 
that: (i) such Contracting Party (A) is (1) with respect to Southern California Public Power 
Authority and Power and Water Resources Pooling Authority, a validly existing California joint 
powers authority, and (2) with respect to the City of Corona, City of Lodi, City of Moreno 
Valley and City of Rancho Cucamonga, a validly existing California municipal corporation, (B) 
has the legal power and authority to own its properties, to carry on its business as now being 
conducted and to enter into the Contract and this Consent, and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to the Contract and this 
Consent; (ii) the execution, delivery and performance by such Contracting Party of this Consent 
and the Contract have been duly authorized by all necessary action on the part of such 
Contracting Party and do not require any approvals, filings with, or consents of any entity or 
person which have not previously been obtained or made; (iii) each of this Consent and the 
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Contract is in full force and effect, has been duly executed and delivered on behalf of such 
Contracting Party by the appropriate persons of such Contracting Party, and constitutes the legal, 
valid and binding obligation of such Contracting Party, enforceable against such Contracting 
Party in accordance with its terms, except as the enforceability thereof may be limited by (Y) 
bankruptcy, insolvency, reorganization or other similar laws affecting the enforcement of 
creditors’ rights generally and (Z) general equitable principles (whether considered in a 
proceeding in equity or at law); (iv) to the best of each Contracting Party’s knowledge after due 
inquiry, there exists no Default or event that with the giving of notice or passage of time would 
become a Default under the Contract, (v) the Contract has not been terminated by such 
Contracting Party and such Contracting Party has not caused SCPPA, acting as Buyers’ Agent, to 
issue a default notice under the Contract; (vi) to the best of such Contracting Party’s knowledge, 
no event of Force Majeure exists under, and as defined in, the Contract; (vii) except as otherwise 
provided herein, the Contract has not been amended, supplemented or modified (whether by 
waiver, consent or otherwise); (viii) the execution, delivery and performance by such Contracting 
Party of this Consent and the Contract do not (A) conflict with the governance documents of such 
Contracting Party, (B) result in any breach of, default under or the imposition of any lien upon any 
of the property or assets of such Contracting Party pursuant to any indenture, mortgage, deed of 
trust or other material agreement or instrument to which it is a party or by which it or any of its 
properties or assets is bound or (C) contravene any applicable federal or state laws or order, writ, 
injunction, decree or arbitral award binding upon such Contracting Party or its properties or assets; 
(x) such Contracting Party has obtained and is in material compliance with each governmental 
approval which is necessary to authorize or is required in connection with the execution, delivery or 
performance of this Consent and the Contract, each of which is in full force and effect; and (xi) 
there is no action, suit, proceeding or investigation at law or in equity or by or before any court, 
arbitrator, administrative agency or governmental authority pending or, to the best of such 
Contracting Party’s knowledge, threatened against or affecting such Contracting Party or any of its 
respective properties which questions the legality, validity, binding effect or enforceability of this 
Consent or the Contract or which individually or in the aggregate, would, if adversely determined, 
materially adversely affect such Contracting Party’s ability to enter into and carry out its obligations 
under this Consent or the Contract.  

(b) The Project Company acknowledges that no Contracting Party has made any, and 
does not hereby make any, representation or warranty, expressed or implied, that the Project 
Company has any right, title or interest in the collateral secured by the Credit Documents (the 
“Collateral”).   

(c) The Project Company represents and warrants to the Contracting Parties that: (i) it 
(A) is a duly organized and validly existing under the laws of the State of Delaware, (B) is duly 
qualified, authorized to do business and in good standing in every jurisdiction necessary to 
perform its obligations under the Contract and this Consent, as applicable, and (C) has all 
requisite power and authority to enter into and to perform its obligations hereunder and under 
this Consent and the Contract, as applicable, and to carry out the terms hereof and thereof and 
the transactions contemplated hereby and thereby; (ii) the execution, delivery and performance 
by such party of this Consent and the Contract have been duly authorized by all necessary 
limited liability company or other action on the part of such party and do not require any 
approvals, filings with, or consents of any entity or person which have not previously been 
obtained or made; (iii) each of this Consent and the Contract, as applicable, is in full force and 
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effect, has been duly executed and delivered on behalf of such party by the appropriate officers 
of such party, and constitutes the legal, valid and binding obligation of such party, enforceable 
against such party in accordance with its terms, except as the enforceability thereof may be 
limited by (A) bankruptcy, insolvency, reorganization or other similar laws affecting the 
enforcement of creditors' rights generally and (B) general equitable principles (whether 
considered in a proceeding in equity or at law); (iv) the execution and delivery of this Consent, 
and the assignment contemplated hereby and the fulfillment of and compliance with the 
provisions of this Consent, do not and will not conflict with or constitute a breach of or a default 
under, any of the terms, conditions of provisions of the Credit Agreement; and (v) to the best of 
the Project Company’s knowledge after due inquiry, there exists no Default or event that with the 
giving of notice or passage of time would become a Default under the Contract.   

(d) Deutsche Bank Trust Company Americas represents and warrants to the 
Contracting Parties that it has all requisite corporate power and authority, as the Collateral Agent 
to the extent expressly provided for herein or the Credit Agreement, to execute and deliver this 
Consent and this Consent has been duly authorized and executed by Deutsche Bank Trust 
Company Americas in such capacity. 

(e) The Class A Member represents and warrants to the Contracting Parties that it has 
all requisite power and authority to execute and deliver this Consent and this Consent has been 
duly authorized and executed by the Class A Member. 

SECTION 5. NOTICES 

All notices required or permitted hereunder shall be in writing and shall be effective upon 
receipt if sent by (a) hand delivery, (b) facsimile, (c) by electronic mail in “.PDF” format or (d) 
by private courier or delivery service with charges prepaid, and addressed as specified below: 

If to a Contracting Party, at SCPPA’s address, acting as Buyers’ Agent, 
below: 

Southern California Public Power Authority 
1160 Nicole Court 
Glendora, CA 91740 
Attention: Executive Director 
Facsimile:  (626) 704-9461 
Tel:  (626) 793-9364 
Email: bcarnahan@scppa.org, shomer@scppa.org, 
knguyen@scppa.org 
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If to Collateral Agent: 

Deutsche Bank Trust Company Americas  
Trust and Agency Services 
60 Wall Street, 16th Floor  
Mail Stop:  NYC60 - 1630  
New York, NY 10005 
Attn: Project Finance Agency Services – Astoria Solar Project 
Fax: 732-578-4636 

 
If to the Class A Member: 

EFS Renewables Holdings, LLC 
800 Long Ridge Road 
Stamford, CT 06927 
Tel:  
Fax: (203) 585-0758 
Attn: Portfolio Manager - Astoria 2 Solar Project 
 
with a copy to: 
 
EFS Renewables Holdings, LLC 
800 Long Ridge Road 
Stamford, CT 06927 
Tel: (203) 961-2125 
Fax: (203) 357-6632 
Attn: General Counsel – Astoria 2 Solar Project 
 

If to the Project Company: 

RE Astoria 2 LLC 
c/o Recurrent Energy, LLC 
300 California Street, 7th Floor 
San Francisco, CA  94104 
Tel: 415-675-1500 
Fax: 415-675-1501 
Attn: Office of the General Counsel 
 

Any party may change the address or number to which notices to such party are to be 
delivered by providing notice of such change to each other party in the manner set forth above.  
For purposes of this Section 5, “Business Day” means a day other than a Saturday, Sunday or 
other day on which commercial banks in Los Angeles County, California, or New York City are 
authorized or required by law to close. 
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SECTION 6. ASSIGNMENT, TERMINATION, AMENDMENT AND GOVERNING LAW 

This Consent shall be binding upon and benefit the successors and assigns of the parties 
hereto and their respective successors, transferees and permitted assigns (including without 
limitation, any entity that refinances all or any portion of the obligations under the Credit 
Agreement).  Each Contracting Party agrees to (a) confirm such continuing obligation in writing 
upon the reasonable request of the Project Company, Collateral Agent, the Secured Parties, the 
Class A Member or any of their respective successors, transferees or assigns, (b) on or prior to 
the initial funding date and the final funding date of the Class A Member pursuant to a Tax 
Equity Transaction, deliver an estoppel to the Class A Member representing that the matters set 
forth in Section 4 above remain true and correct as of such date and (c) cause any successor-in-
interest to a Contracting Party with respect to its interest in the Contract to assume, in writing in 
form and substance reasonably satisfactory to Collateral Agent and the Class A Member, the 
obligations of such Contracting Party hereunder.  Any purported assignment or transfer of the 
Contract not in conjunction with the written instrument of assumption contemplated by the 
foregoing clause (c) shall be null and void.  No termination, amendment, variation or waiver of 
any provisions of this Consent shall be effective unless in writing and signed by all of the parties 
hereto.  In the event of any conflict or inconsistency between the provisions of this Consent and 
the Contract, the provisions of this Consent shall prevail, and the Contract shall be deemed to be 
amended accordingly.  This Consent shall terminate upon  the repayment in full of all Facility 
Debt; provided that, notwithstanding the foregoing Sections 1(b), 2, 4, 6, and 7 shall survive in 
favor of the Class A Member until termination of the Contract.  This Consent shall be governed 
by the laws of the State of California.   

Collateral Agent, Project Company and each Contracting Party hereby submits to the 
exclusive jurisdiction of the federal and state court sitting in Los Angeles County, California for 
the purposes of all legal proceedings arising out of or relating to this Consent or the transactions 
contemplated hereby.  Each party hereto hereby irrevocably waives, to the fullest extent 
permitted by applicable law, any objection which it may now or hereafter have to the laying of 
the venue of any such proceeding brought in such a court and any claim that any such proceeding 
brought in such a court has been brought in an inconvenient forum.  To the extent permitted by 
applicable law, each party hereto irrevocably agrees to the service of process of any of the 
aforementioned courts in any suit, action or proceeding by the mailing of copies thereof by 
certified mail, postage prepaid, return receipt requested, to such party at the address referenced in 
Section 5, such service to be effective upon the date indicated on the postal receipt returned from 
such party.   

SECTION 7. MISCELLANEOUS 

(a) Counterparts.  This Consent may be executed in one or more duplicate 
counterparts, and when executed and delivered by all the parties listed below, shall constitute a 
single binding agreement.  Signatures delivered by facsimile or by PDF shall have the same 
effect as original signatures. 

(b) Third Party Beneficiaries.  There are no third party beneficiaries to this Consent 
other than the Secured Parties.   
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(c) Severability.  In case any provision of this Consent, or the obligations of any of 
the parties hereto, shall be invalid, illegal or unenforceable, the validity, legality and 
enforceability of the remaining provisions, or the obligations of the other parties hereto, shall not 
in any way be affected or impaired thereby, and the parties hereto shall negotiate in good faith to 
replace such invalid, illegal or unenforceable provisions. 

SECTION 8. COLLATERAL AGENT  

Any corporation or association into which Collateral Agent may be merged or converted 
or with which it may be consolidated, or any corporation or association resulting from any 
merger, conversion or consolidation to which Collateral Agent shall be a party, or any 
corporation or association to which all or substantially all of the corporate trust business of 
Collateral Agent may be sold or otherwise transferred shall be the successor Collateral Agent 
hereunder without any further act.  In the performance of its obligations hereunder, Collateral 
Agent shall be entitled to all of the rights, benefits, protections, indemnities and immunities 
afforded to it pursuant to the Credit Documents (including to the extent such rights are to be 
exercised at the direction of the relevant Secured Parties in accordance therewith).       
 
SECTION 9. ACKNOWLEDGMENTS BY PROJECT COMPANY. 

Project Company, by its execution hereof, acknowledges and agrees that notwithstanding 
any term to the contrary in the Contract, the Contracting Parties have agreed to perform as set 
forth herein and that none of execution of this Consent, performance by any Contracting Party of 
its obligations hereunder, the exercise of any rights of a Contracting Party hereunder, or the 
acceptance of performance of the Contract by any party other than Project Company shall (i) 
release Project Company from any obligation of Project Company under the Contract, (ii) 
constitute a consent by Contracting Party of, or impute any knowledge to, Contracting Party of 
any specific terms or conditions of the Credit Agreement, the BL Credit Agreement or any of the 
Credit Documents, or (iii) except as expressly set forth in this Consent, constitute a waiver by the 
Contracting Party of any of its rights under the Contract.  Project Company acknowledges for the 
benefit of each Contracting Party that, except as expressly set forth in this Consent, none of the 
Credit Documents, the BL Credit Agreement, or any other document executed in connection 
therewith alter, amend, modify or impair any provision of the Contract. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 



IN WITNESS V/HEREOF, the parties hereto by their officers thereunto duly authorized,
have duly executed this Consent as of the date first set forth above.

CONTRACTING PARTIES SOUTHERN CALIFORNIA
POWER AUTHORITY

PUBLIC

By
Its

Date

POWER AND V/ATER RESOURCES
POOLING AUTHORITY

B
Its

Date

Attest

CITY OF LODI

B
Its

Date:

Attest:

Approvod alr to form

CITY OF CORONA

Date

Attest:

Its
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CITY OF MORENO VALLEY  
 
By:       
Its:       
 
Date:       
 
Attest:       
 
 
 
CITY OF RANCHO CUCAMONGA  
 
By:       
Its:       
 
Date:       
 
Attest:       
 

 
RE ASTORIA 2 LLC, 
as Project Company 
 
By:   
Name  
Title:  
 
 
 



 
Consent and Agreement Signature Page 

 
 OHSUSA:761238376.32 
 

DEUTSCHE BANK TRUST COMPANY 
AMERICAS, 
as Collateral Agent for the Secured Parties 
 
By: Deutsche Bank National Trust Company 
 
By:   
Name:  
Title:  

 
By:   
Name:  
Title:  
 
 
 
 
 
EFS RENEWABLES HOLDINGS, LLC, 
as Class A Member 
 
By:   
Name:  
Title:  

 
 



 

Orrick Draft 
October 30, 2015 
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EXHIBIT A 
 

FORM OF 
LETTER OF CREDIT 

 
IRREVOCABLE, UNCONDITIONAL, AND CLEAN STANDBY LETTER OF CREDIT 
NO.    

 

Applicant: 

[ ] 

Beneficiary: 

[INSERT] 

Amount:  
Expiration Date: 
Expiration Place: 

 
Ladies and Gentlemen: 

 
We hereby issue our Irrevocable, Unconditional and Clean Standby Letter of Credit in favor of 
the beneficiary by order and for the account of the applicant which is available at sight for USD 
$XX,XXX,XXX by sight payment upon presentation to us at our office at [bank’s address]1 of: 
(i) your written demand for payment containing the text of Exhibit I, (ii) your  signed statement 
containing the text of Exhibit II and, (iii) the original of this Letter of Credit and all 
amendments (or photocopy of the original for partial drawings) (the “Documents”). Drawings 
may be presented via fax to .  In the case of a full or final drawing, the original Letter of Credit 
and documents are to be sent via overnight courier to our address indicated above. 

A presentation under this Letter of Credit may be made only on a day, and during hours, in 
which such office is open for business, and payments can be effected via wire transfer (a 
“Business Day”). Partial drawings shall be permitted under this Letter of Credit, and this Letter 
of Credit shall remain in full force and effect with respect to any continuing balance; 
provided that the Available Amount shall be reduced by the amount of each such partial drawing.

                                                 
1 Note to Issuer: The Letter of Credit must be payable in U.S. dollars within the continental U.S. 
Note to Seller: Bank to have office for presentment in California to allow for in person presentment by 

Buyers. 
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Upon presentation to us of your Documents in conformity with the foregoing, we will, on the 
third (3rd) succeeding Business Day after such presentation, irrevocably and without reserve or 
condition except as otherwise stated herein, make payment hereunder in the amount set forth in 
the demand. Payment shall be made to your order by deposit to your account at the bank 
designated by you in the demand in immediately available funds. We agree that if, on the 
Expiration Date, the office specified above is not open for business by virtue of an interruption 
of the nature described in the International Standby Practices ISP 98 (also known as ICC 
Publication No. 590), or revision currently in effect (the “ISP”), this Letter of Credit will be duly 
honored if the specified Documents are presented by you within thirty (30) days after such office 
is reopened for business. 

 
Provided that the presentation on this Letter of Credit is made on or prior to the Expiration Date 
and the applicable Documents as set forth above conform to the requirements of this Letter of 
Credit, payment hereunder shall be made regardless of: (a) any written or oral direction, request, 
notice or other communication now or hereafter received by us from the Applicant or any other 
person except you, including without limitation any communication regarding fraud, forgery, 
lack of authority or other defect not apparent on the face of the documents presented by you, but 
excluding solely a written order issued by a court, which order specifically orders us not to make 
such payment; (b) the solvency, existence or condition, financial or other, of the Applicant or any 
other person or property from whom or which we may be entitled to reimbursement for such 
payment; and (c) without limiting clause (b) above, whether we are in receipt of or expect to 
receive funds or other property as reimbursement in whole or in part for such payment. 

 
We agree that the time set forth herein for payment of any demand(s) for payment is sufficient to 
enable us to examine such demand(s) and the related Documents(s) referred to above with care 
so as to ascertain that on their face they appear to comply with the terms of this credit and that if 
such demand(s) and Document(s) on their face appear to so comply, failure to make any such 
payment within such time shall constitute dishonor of such demand(s). 

 
This Letter of Credit shall terminate upon the earliest to occur of (i) our receipt of a notice in the 
form of Exhibit III hereto signed by an authorized officer of Beneficiary, accompanied by this 
Letter of Credit for cancellation, (ii) our close of business at our aforesaid office on the 
Expiration Date, or if the Expiration Date is not a Business Day, then on the next Business Day, or 
(iii) the Business Day on which we have honored drawings which exhaust the amount available to 
be drawn under this Letter of Credit. 

 
It is a condition of this Letter of Credit that it shall be deemed automatically extended without 
amendment for one (1) year from the Expiration Date, or any future expiration date, unless at 
least thirty (30) calendar days prior to the Expiration Date (or any future expiration date), we 
send you notice by registered mail, return receipt requested or overnight courier at your address 
herein stated or such other address of which you notify us in advance in writing, as 
acknowledged by us in the form of an amendment to this Letter of Credit, that we elect not to 
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consider this Letter of Credit extended for any such additional period; provided that in no event 
shall the Expiration Date of this Letter of Credit extend beyond [_____].2 

 
We may, in our sole discretion, increase or decrease the stated amount of this Letter of Credit, 
and the Expiration Date may be extended, by an amendment to this Letter of Credit. Any such 
amendment for decrease shall become effective only upon receipt by us of your acceptance by 
your signature on a hard copy amendment. 

                                                 
2 Note to Draft: To be date that is ten (10) Business Days prior to final maturity of the Credit Agreement. 
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You shall not be bound by any written or oral agreement of any type between us and the 
Applicant or any other person relating to this credit, whether now or hereafter existing. 

 
We hereby engage with you that your demand(s) for payment in conformity with the terms of 
this Letter of Credit will be duly honored as set forth above. All fees and other costs associated 
with the issuance of and any drawing(s) against this Letter of Credit shall be for the account of 
the Applicant. All of the rights of the Beneficiary set forth above shall inure to the benefit of 
your successors by operation of law. In this connection, in the event of a drawing made by a 
party other than the Beneficiary, such drawing must be accompanied by the following signed 
certification and copy of document proving such successorship: 

 
“The undersigned does hereby certify that [drawer] is the successor by operation of law to [the 
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY][the POWER AND WATER 
RESOURCES POOLING AUTHORITY][the CITY OF LODI][the CITY OF CORONA][the 
CITY OF MORENO VALLEY][the CITY OF RANCHO CUCAMONGA], as beneficiary 
named in [name of bank] Letter of Credit No. .” 

Except so far as otherwise expressly stated herein, this Letter of Credit is subject to the ISP 
(other than Rule 3.12(a), which shall not apply to this Letter of Credit). As to matters not 
governed by the ISP, this Letter of Credit shall be governed by and construed in accordance 
with the laws of the State of New York or Ohio. 

This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any way 
be modified, amended, amplified or limited by reference to any document, instrument or 
agreement referred to herein, except for Exhibit I, II, and III hereto and the notices referred to 
herein; and any such reference shall not be deemed to incorporate herein by reference any 
document, instrument or agreement except as otherwise provided in this paragraph. 

Communications with respect to this Letter of Credit shall be in writing and shall be addressed to 
us at the address referred to above, and shall specifically refer to this Letter of Credit no.          . 

 
Yours faithfully, 

 
(name of issuing bank) 

 
By   
Title   
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EXHIBIT I 

DEMAND FOR PAYMENT 

 

Re: Irrevocable, Unconditional and Clean Standby Letter of Credit 
 

No.     Dated , 20   

 

[Insert Bank Address] 

 
 
To Whom It May Concern: 

 
Demand is hereby made upon you for payment to us of $ by deposit to 
account no. at [insert name of bank]. This demand is made under, and is subject to 
and  governed  by,  your  Irrevocable,  Unconditional  and  Clean  Standby  Letter  of  Credit  no. 
 dated , 20     in the 
amount of $ established by you in our favor for the account of  as the 
Applicant. 

 
DATED: , 20    . 

 

[ ] 

By   

Title   
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EXHIBIT II 

STATEMENT 

 

Re: Your Irrevocable, Unconditional and Clean Standby Letter of Credit 

 
No. Dated , 20   

 

[Insert Bank Address] 

 
To Whom It May Concern: 

 
Reference is made to your Irrevocable, Unconditional and Clean Standby Letter of Credit 

no.  ,  dated ,  20   in  the  amount  of  $   
established by you in our favor for the account of , as the Applicant. 

 
We hereby certify to you that $ is due, owing and unpaid to us by the 

Applicant in that certain [DESCRIBE AGREEMENT]. 

 
DATED: , 20    . 

 

[ ] 

 
By   

Title   
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EXHIBIT III 

SURRENDER 
 
Re: Your Irrevocable, Unconditional and Clean Standby Letter of Credit 

No. Dated , 20   

[Insert Bank Address] 

 
Notice of Surrender of Letter ofCredit  

Date:    

Attention: Letter of Credit Department 

Ladies and Gentlemen: 

We refer to your above-mentioned Irrevocable, Unconditional and Clean Standby Letter 
of Credit (the “Letter of Credit”). The undersigned, an authorized signer of [the 
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY][the POWER AND WATER 
RESOURCE POOLING  AUTHORITY][the  CITY  OF  LODI][the  CITY  OF  
CORONA][the  CITY  OF MORENO VALLEY][the CITY OF RANCHO CUCAMONGA], 
hereby surrenders this Letter of Credit to you for cancellation as of the date set forth above. 
No payment is demanded of you under this Letter of Credit in connection with this surrender. 

 
Very truly yours, 

[ ] 

By   

Title   
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EXHIBIT B 

 
MAXIMUM FACILITY DEBT 

 
Period Ending Value 

Stub Period (31-Dec-16)           
240,000,000  

31-Dec-17           
212,000,000  

31-Dec-18           
189,000,000  

31-Dec-19           
164,000,000  

31-Dec-20           
140,000,000  

31-Dec-21           
115,000,000  

31-Dec-22              
97,000,000  

31-Dec-23          
    92,000,000  

31-Dec-24              
87,000,000  

31-Dec-25              
82,000,000  

31-Dec-26              
77,000,000  

31-Dec-27              
72,000,000  

31-Dec-28              
66,000,000  

31-Dec-29              
61,000,000  

31-Dec-30              
55,000,000  

31-Dec-31              
49,000,000  

31-Dec-32              
43,000,000  

31-Dec-33      
        36,000,000  

31-Dec-34              
29,000,000  

31-Dec-35              
24,000,000  

31-Dec-36              
22,000,000  
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Recording requested by and   EXHIBIT B 
After recording return to: 
 
RE ASTORIA 2 LLC 
c/o Recurrent Energy, LLC 
300 California Street, 7th Floor 
San Francisco, California  94104 
Attention: Office of the General Counsel 
 
 
  
 

NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
 

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement”) is 
entered into as of ________ _____, 2015, by and among RE ASTORIA 2 LANDCO LLC, a 
Delaware limited liability company (“Owner”); RE ASTORIA 2 LLC, a Delaware limited liability 
company (“Lessee”); SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY (“SCPPA”), a 
joint powers agency and a public entity organized under the laws of the State of California and 
created under the provisions of the California Joint Exercise of Powers Act (California Government 
Section 6500 et seq.) (the “Act”), the POWER AND WATER RESOURCES POOLING 
AUTHORITY (“PWRPA”), a joint powers authority and a public entity organized under the laws of 
the State of California and created under the provisions of the Act, the CITY OF LODI (“Lodi”), a 
California municipal corporation organized and existing under the laws of the State of California, the 
CITY OF CORONA (“Corona”), a California municipal corporation organized and existing under 
the laws of the State of California, the CITY OF MORENO VALLEY (“Moreno Valley”), a 
California municipal corporation organized and existing under the laws of the State of California, and 
the CITY OF RANCHO CUCAMONGA (“Rancho Cucamonga”), a California municipal 
corporation organized and existing under the laws of the State of California (SCPPA, PWRPA, Lodi, 
Corona, Moreno Valley, and Rancho Cucamonga, collectively, “Fee Secured Party”) and 
DEUTSCHE BANK TRUST COMPANY AMERICAS, as Collateral Agent for the Secured Parties 
(as defined in the Credit Agreement (defined below)) (together with its successors and permitted 
assigns and in such capacity, “Collateral Agent”). 
 

R E C I T A L S: 
 
 

A. Owner and Lessee entered into an Amended and Restated  Land Lease dated as of 
October 15, 2015 (as it may be amended, modified or supplemented, the “Lease”) as evidenced by 
the certain Memorandum of Amended and Restated Land Lease dated as of October 15, 2015 and 
recorded on October 21, 2015 as Instrument No. 215147688 of the real property records of Kern 
County, California (the “Official Records”), which Lease covers certain real property located in Kern 
County, California more particularly described in attached Exhibit A (the “Property”), for the 
development, construction and operation by Lessee of a solar energy project (the “Project”) pursuant 
to the terms of the Lease.    
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B. Fee Secured Party is the beneficiary of a Deed of Trust, Security Agreement and 
Fixture Filing executed by Owner in favor of Stewart Title of California, Inc., a California 
corporation, as Trustee, for the benefit of Fee Secured Party, dated as of _______________ and 
recorded on ______________ as Instrument No. ________________________ of the Official 
Records (as the same may have been or may hereafter be amended, modified, renewed, extended or 
replaced, collectively, the “Deed of Trust”). 

 
C. Fee Secured Party and Owner have entered into that certain Land Option Agreement 

dated as of May 13, 2015 (the “Land Option Agreement”), a memorandum of which was recorded in 
the Official Records on __________________ as Instrument No. ____________________pursuant 
to which Owner has granted Fee Secured Party an option (the “Land Purchase Option”) to purchase 
the Property in accordance with the terms and conditions thereof. 

 
D. Lessee is entering into that certain Credit Agreement dated as of ____________, 

2015 (as amended, amended and restated, supplemented, or otherwise modified from time to time, 
the "Credit Agreement"), with the financial institutions party thereto (the "Leasehold Lenders") and 
DEUTSCHE BANK TRUST COMPANY AMERICAS, as Administrative Agent (together with its 
successors and assigns in such capacity, the "Administrative Agent"), pursuant to which the 
Leasehold Lenders have agreed to make loans to Lessee on the terms and conditions set forth therein, 
which loans will be secured by a leasehold deed of trust (“Leasehold DOT”) granted by Lessee for 
the benefit of Collateral Agent. 
 

A G R E E M E N T: 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

1. For purposes of this Agreement, the term “Lease” shall mean the Lease, as modified 
by that certain Consent, Estoppel and Agreement dated as of the date hereof among Owner, Lessee 
and Collateral Agent. 

2. Non-Disturbance. 

 (a) Fee Secured Party hereby agrees, on behalf of itself, any purchaser at a 
foreclosure sale or any other person or entity to whom Owner’s interest in the Property passes from 
Owner by operation of law or any other means, that if Fee Secured Party or any of the foregoing 
persons or entities, purchases at a foreclosure or otherwise, such that it becomes the successor to 
Owner as owner of the Property claiming by or through Fee Secured Party, any assignee or 
successor-in-interest to Fee Secured Party, so long as no Event of Default (as defined under the 
Lease) by Lessee exists, for avoidance of doubt, taking into account all applicable notice, grace and 
cure periods set forth therein, including, without limitation, Collateral Agent’s cure rights that are 
specified for secured lenders under the Lease, (i) the Lease shall continue in full force and effect as a 
direct agreement between Fee Secured Party (or any assignee or successor-in-interest to Fee Secured 
Party or any person or entity that becomes the successor to Owner as owner of the Property) and 
Lessee and/or Collateral Agent, as the case may be, and (ii) Lessee’s quiet possession and occupancy 
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of the Property and Lessee’s and Collateral Agent’s rights and privileges under the Lease shall not be 
disturbed by Fee Secured Party, any assignee or successor-in-interest to Fee Secured Party or any 
person or entity that becomes the successor to Owner as owner of the Property claiming by or 
through Fee Secured Party, any assignee or successor-in-interest to Fee Secured Party.  Fee Secured 
Party shall not join Lessee as party to any action or proceeding brought as a result of a default by 
Owner under the Deed of Trust or any other document associated with the Deed of Trust, unless such 
joinder is required in order to complete the action or proceeding.  In the event the Collateral Agent or 
any of the Secured Parties acquire Lessee’s interest in the Lease by foreclosure, deed in lieu of 
foreclosure, or otherwise, Fee Secured Party shall recognize the Collateral Agent or the Secured 
Parties as having all rights of Lessee under the Lease and this Agreement. 
 
 (b) If Owner’s interest in the Lease is acquired by Fee Secured Party, whether by 
purchase and sale, foreclosure, deed in lieu of foreclosure, or in any other way, action, or proceeding, 
or by any assignee or successor to Fee Secured Party, including, without limitation, any purchaser at 
a foreclosure sale, Fee Secured Party, Fee Secured Party’s assignees, or successors-in-interest, or the 
purchaser at the foreclosure sale shall take the Property subject to the Lease and, subject to the terms 
of this Section 2(b), shall be bound by all of the undischarged obligations of Owner under the Lease 
occurring after such foreclosure or other action; provided, however, that Fee Secured Party shall not 
be bound by any obligation to pay for any damages caused by Owner under the Lease, shall not (i) be 
obligated cure or pay for any uncureable defaults of Owner under the Lease that occurred prior to the 
date of the transfer of title, (ii) be obligated to pay for any allowances or other amounts under the 
Lease owed to Lessee that occurred prior to the date of the transfer of title, (iii) be bound by any 
amendments to the Lease not received by Fee Secured Party prior to the date of any such foreclosure 
or other action nor consented to by the Fee Secured Party, or (iv) be bound by any prepayment of 
rent more than one month in advance. 
 
 (c) Fee Secured Party hereby agrees to give to Lessee and Collateral Agent 
copies of all notices of Owner’s default(s) under the Deed of Trust concurrently with Fee Secured 
Party giving any such notice of default to Owner.  Each of Owner and Lessee hereby agrees to give 
to Fee Secured Party copies of all notices of either Lessee’s or Owner’s default(s) under the Lease 
concurrently with either Owner or Lessee giving any such notice of default to Lessee or Owner, as 
the case may be.  Lessee and Collateral Agent shall have the right at their respective option, but not 
the obligation, to remedy any Owner default under the Deed of Trust, or to cause any default of 
Owner under the Deed of Trust to be remedied.  Fee Secured Party shall accept performance by 
Lessee or Collateral Agent of any term, covenant, condition, or agreement to be performed by Owner 
under the Deed of Trust with the same force and effect as though performed by Owner. 
 
 (d) Except to the extent of the rights set forth in (i) the Power Purchase 
Agreement dated July 23, 2014 between Fee Secured Party and Lessee (including, but not limited to, 
the Project Purchase Option and the Right of First Offer defined therein), (ii) the Land Option 
Agreement between Fee Secured Party and Owner, (iii) the Option Agreement dated as of September 
29, 2015 between Fee Secured Party and Lessee, which provides Fee Secured Party with a purchase 
option to purchase the Project, (iv) the liens granted pursuant to the Deed of Trust, and the Leasehold 
DOT (but subject to the terms of the Intercreditor and Subordination Agreement, dated as of the date 
hereof, between Fee Secured Party and the Collateral Agent), Fee Secured Party hereby agrees that it 
has no interest in and to the Project, or any equipment, improvements, or fixtures owned or installed 
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by Lessee or its affiliates, successors, assigns, or transferees on the Property leased to Lessee relating 
to the Project, whether real, personal, or mixed, and that any equipment, improvements, or fixtures 
owned or installed by Lessee or its affiliates, successors, assigns, or transferees on the Property 
leased to Lessee relating to the Project shall remain the property of Lessee and shall be removable by 
Lessee at any time, subject to the terms and conditions of the Lease.   

 
3. Attornment. 

(a) If the interest of Owner in the Lease is acquired by Fee Secured Party, 
whether by purchase and sale, foreclosure, deed in lieu of foreclosure, or in any other way, action, or 
proceeding, or by any assignee or successor to Fee Secured Party, including, without limitation, any 
purchaser at a foreclosure sale, Lessee shall attorn to Fee Secured Party, or its successors and assigns, 
said attornment to be effective and self-operative immediately upon Fee Secured Party’s or its 
successor’s or assign’s succeeding to the interests of Owner in the Lease without the execution of 
any other instruments on the part of any party hereto. 

(b) Owner hereby irrevocably authorizes and directs Lessee, upon receipt from 
Fee Secured Party of written notice that Fee Secured Party has acquired Owner’s fee interest in the 
Property, to pay all rents and other monies payable by Lessee under the Lease to or as directed by 
Fee Secured Party.  Owner irrevocably releases Lessee from any liability to Owner for all payments 
so made.  Lessee agrees that, upon receipt of such notice, it will pay all monies then due and 
becoming due from Lessee under the Lease to or as directed by Fee Secured Party, notwithstanding 
any provision of the Lease to the contrary.  Such payments shall continue until Fee Secured Party 
directs Lessee otherwise in writing. 

(c) If the interest of the Lessee in the Lease is acquired by the Collateral Agent or 
any successor or assign of the Collateral Agent’s interest in the Leasehold DOT, whether by purchase 
and sale, foreclosure, deed in lieu of foreclosure, or in any other way, action, or proceeding, or by 
any assignee or successor to Collateral Agent, including, without limitation, any purchaser at a 
foreclosure sale, Collateral Agent or such successor, as Lessee, shall attorn to the Owner or the party 
holding the interest of the Owner in the Lease, or its successors and assigns, said attornment to be 
effective and self-operative immediately upon Collateral Agent’s or its successor’s or assign’s 
succeeding to the interests of Lessee in the Lease without the execution of any other instruments on 
the part of any party hereto ; provided, however, that the Collateral Agent or such successor shall not 
be bound by any obligation to pay for any damages caused by Lessee under the Lease, shall not (i) be 
obligated to cure or pay for any uncureable defaults of Lessee under the Lease, (ii) be obligated to 
pay for any other amounts under the Lease owed to Owner prior to the date of the transfer of title, or 
(iii) be bound by any amendments to the Lease not received by the Collateral Agent prior to the date 
of such foreclosure or other action not consented to by the Collateral Agent. 

4. Land Option Agreement.  For avoidance of doubt, if Fee Secured Party exercises the 
Land Purchase Option to purchase the Property pursuant to the Land Option Agreement, Fee Secured 
Party shall take title to the Property subject to the terms and conditions of the Lease, this Agreement 
and any amendment or modification thereof in effect as of the time when such purchase is 
consummated. 
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5. General Provisions. 
 
  (a) Any notice or other required communication hereunder shall be in writing and 
may be given by delivering in person, reliable overnight courier, or mailing the same by registered or 
certified mail, return receipt requested, addressed to the intended party at its address as set forth 
below.  Any party may designate a new address by notice in writing to the other parties.  Any notice 
given in accordance herewith shall be effective on the date of receipt or rejection in the case of 
reliable overnight courier or registered or certified mail. 

 
Owner:   RE ASTORIA 2 LANDCO LLC 
   300 California Street 
   7th Floor 
   San Francisco, CA 94104 
   Attention: Office of the General Counsel 
 
Lessee:   RE ASTORIA 2 LLC 
   300 California Street 
   7th Floor 
   San Francisco, CA 94104 
   Attention: Office of the General Counsel 
 
 
Fee Secured Party: ______________________________ 
 
   ______________________________ 
 
   ______________________________ 
 
Collateral Agent: _______________________________ 
 
   _______________________________ 
 
   _______________________________ 
 

 (b) This Agreement shall be binding upon, and inure to the benefit of, the 
successors and assigns of each of the parties hereto.  The term “Fee Secured Party” shall include the 
respective holders from time to time of the Deed of Trust, and the terms “Owner” and “Lessee” shall 
include the successors, assignees, or holders from time to time of the landowner’s interest in the 
Property, and the successors, assignees, or holders from time to time of the Lessee’s interest in the 
Lease. 

 (c) Each party shall, from time to time, take such actions, execute such 
documents and agreements, and provide such certificates as any other party may reasonably request 
to carry out and fulfill the transactions, and permit the exercise and performance of the rights and 



obligations, as are contemplated hereunder, and to effectuate the purpose and intent of this
Agreement.

(d) This Agreement shall be governed by, and construed under, the laws of the
State of California. This Agreement may not be amended or modified except by an agreement in
writing signed by the all of the parties hereto. Each party may freely assign its rights and obligations
hereunder, provided, however,(i) the rights and obligations may not be assigned or delegated to
multiple parties by a party to this Agreement, (ii) the rights and obligations of Fee Secured Party may
not be assigned or delegated separate from the interest of the Fee Secured Party in the Deed of Trust,
and (iii) the rights and obligations of Collateral Agent may not be assigned or delegated separate

from the interest of the Collateral Agent in the Leasehold DOT. If any action or proceeding is

brought by any party against any other party arising from or relating to this Agreement, the
prevailing party shall be entitled to recover its reasonable costs and attorneys' fees. This Agreement
may be executed in any number of counterparts, each of which shall be an original, with the same

effect as if the signatures thereto and hereto were upon the same instrument.

(e) Lessee shall cause this Agreement to be recorded in the applicable recording
office in Kern County, Califomia where the Property is located. Each of Owner and Fee Secured

Party agrees to execute, acknowledge and deliver such further instruments as Lessee or Collateral
Agent may request to allow for the proper recording of this Agreement or to otherwise accomplish
the purposes of this Agreement.

(Ð All references to the Collateral Agent contained herein refer to the Collateral
Agent not acting in its individual capacity but solely as Collateral Agent acting at the written
direction of the Secured Parties.

[signatures on following pages]
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City Attorney
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IN WITNESS WHEREOF, the parties have executed this Non-Disturbance Agreement as of 
the day and year first above written. 

OWNER:   

RE ASTORIA 2 LANDCO LLC,  
a Delaware limited liability company 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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LESSEE:   

RE ASTORIA 2 LLC,  
a Delaware limited liability company 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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FEE SECURED PARTY:   

SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY,  
a joint powers authority and a public entity organized under the laws of the State of California and 
created under the provisions of the Act 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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POWER AND WATER RESOURCES POOLING AUTHORITY,  
a joint powers authority and a public entity organized under the laws of the State of California and 
created under the provisions of the Act 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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CITY OF LODI,  
a California municipal corporation organized and existing under the laws of the State of California 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 
 
 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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CITY OF CORONA,  
a California municipal corporation organized and existing under the laws of the State of California 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 
 
 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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CITY OF MORENO VALLEY,  
a California municipal corporation organized and existing under the laws of the State of California 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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CITY OF RANCHO CUCAMONGA,  
a California municipal corporation organized and existing under the laws of the State of California 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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COLLATERAL AGENT:   

DEUTSCHE BANK TRUST COMPANY AMERICA,  
a _____________________________ 
 

By: _____________________________ 
 Name: _______________________ 
 Title: _______________________ 

 
 

A notary public or other officer 
completing this certificate verifies 
only the identity of the individual who 
signed the document to which this 
certificate is attached, and not the 
truthfulness, accuracy, or validity of 
that document. 

 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF                                                    ) 

On ____________, 2015 before me, _____________________________________________ ,  
 (insert name and title of the officer) 

 personally appeared                                                                                 , who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _______________________________________  

[Seal] 
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EXHIBIT A 
 

TO 
 

NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
 

Property Description 
 
 
 
PARCEL 1:  (Lease Area) 
 
LAND LEASE AREA A 
 
REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE 
SOUTHWEST QUARTER OF SECTION 28 AND THE SOUTHEAST QUARTER OF SECTION 29, 
TOWNSHIP 9 NORTH, RANGE 15 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE 
UNINCORPORATED AREA OF THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 
29, THENCE EASTWARDLY ALONG THE NORTHERLY LINE OF SAID SOUTHEAST QUARTER, 
S.89°46’01”E., 45.00 FEET; THENCE S.00°30’08”E., 45.00 FEET TO THE POINT OF BEGINNING; 
THENCE EASTWARDLY 45.00 FEET SOUTH OF AND PARALLEL TO SAID NORTHERLY LINE, 
S.89°46’01”E., 1138.37 FEET; THENCE S.00°35’59”E., 100.01 FEET; THENCE EASTWARDLY, 145.00 
FEET SOUTH OF AND PARALLEL TO SAID NORTHERLY LINE, S.89°46’01”E., 1441.57 FEET; 
THENCE EASTWARDLY, 145.00 FEET SOUTH OF AND PARALLEL TO THE NORTHERLY LINE OF 
THE SOUTHWEST QUARTER OF SAID SECTION 28, N.89°57’28”E., 2238.68 FEET; THENCE 
S.00°00’20”E., 828.29 FEET; THENCE N.89°59’05”E., 333.18 FEET; THENCE SOUTHWARDLY, 65.00 
FEET WEST OF AND PARALLEL TO THE EASTERLY LINE OF SAID SOUTHWEST QUARTER, 
S.01°06’50”E., 345.79 FEET; THENCE S.89°17’38”W., 38.69 FEET; THENCE S.00°38’22”W., 1264.35 
FEET; THENCE WESTWARDLY, 55.00 FEET NORTH OF AND PARALLEL TO THE SOUTHERLY LINE 
OF SAID SOUTHWEST QUARTER, S.89°08’33”W., 2494.04 FEET; THENCE WESTWARDLY, 55.00 
FEET NORTH OF AND PARALLEL TO THE SOUTHERLY LINE OF THE SOUTHEAST QUARTER OF 
SAID SECTION 29, N.89°39’08”W., 2570.89 FEET TO THE BEGINNING OF A CURVE CONCAVE TO 
THE NORTHEAST; THENCE ALONG SAID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL 
ANGLE OF 89°09’00” AN ARC LENGTH OF 31.12 FEET; THENCE NORTHWARDLY, 45.00 FEET 
EAST OF AND PARALLEL TO THE WESTERLY LINE OF SAID SOUTHEAST QUARTER, 
N.00°30’08”W., 2549.51 FEET TO THE POINT OF BEGINNING. 
 
AFFECTS A PORTION OF APN’S 261-211-06, 261-230-12, 261-230-28, 261-230-29, 261-230-30,             
261-230-31, 261-230-32, 261-230-33, 261-230-38, 261-230-39, 261-230-40 AND 261-230-41 
 
CONTAINING 12,457,729.030 SQUARE FEET OR 285.990 ACRES MORE OR LESS. 
 
 
LAND LEASE AREA B 
 
REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE 
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF SECTION 32 AND THE NORTHWEST 
QUARTER AND THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 9 
NORTH, RANGE 15 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE UNICORPORATED 
AREA OF THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 
33, THENCE WESTWARDLY ALONG THE NORTHERLY LINE OF SAID NORTHWEST QUARTER, 
S.89°08’32”W., 144.05 FEET; THENCE SOUTHWARDLY PARALLEL TO THE EASTERLY LINE OF 
SAID NORTHWEST QUARTER, S.00°38’22”W., 55.02 FEET TO THE POINT OF BEGINNING; THENCE 
SOUTHWARDLY PARALLEL TO THE EASTERLY LINE OF SAID NORTHWEST QUARTER, 
S.00°38’22”W., 676.46 FEET; THENCE S.44°21’41”E., 74.24 FEET; THENCE S.00°40’17”W., 1991.29 
FEET; THENCE N.89°47’00”E., 47.62 FEET; THENCE SOUTHWARDLY, 45.00 FEET WEST OF AND 
PARALLEL WITH THE EASTERLY LINE OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF 
SAID SECTION 33, S.00°38’22”W., 1240.28 FEET; THENCE WESTWARDLY, 20.00 FEET NORTH OF 
AND PARALLEL WITH THE SOUTHERLY LINE OF SAID NORTH HALF, S.89°41’01”W., 2586.20 FEET; 
THENCE N.89°24’14”W., 29.64 FEET; THENCE SOUTHWARDLY, 30.00 FEET WEST OF AND 
PARALLEL WITH THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 32, 
S.01°10’03”W., 1286.17 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST; 
THENCE ALONG SAID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL ANGLE OF 89°31’59” 
AN ARC LENGTH OF 31.25 FEET; THENCE WESTWARDLY, 55.00 FEET NORTH OF AND PARALLEL 
WITH THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER, N.89°17’58”W., 1594.07 FEET TO 
THE WESTERLY LINE OF THE EAST 10.00 ACRES OF THE SOUTHWEST QUARTER OF SAID 
SOUTHEAST QUARTER; THENCE NORTHWARDLY ALONG SAID WESTERLY LINE, N.00°56’45”E., 
1283.02 FEET TO THE SOUTHERLY LINE OF THE NORTH HALF OF SAID SOUTHEAST QUARTER; 
THENCE WESTWARDLY ALONG SAID SOUTHERLY LINE, N.89°24’14”W., 952.93 FEET; THENCE 
NORTHWARDLY, 45.00 FEET EAST OF AND PARALLEL WITH THE WESTERLY LINE OF THE 
NORTH HALF OF THE SOUTHEAST QUARTER AND THE NORTHEAST QUARTER OF SAID 
SECTION 32, N.00°43’23”E., 2668.95 FEET TO THE SOUTHERLY LINE OF THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 32; THENCE EASTWARDLY ALONG 
SAID SOUTHERLY LINE, S.89°34’47”E., 1278.26 FEET TO THE SOUTHEAST CORNER OF SAID 
NORTHWEST QUARTER; THENCE NORTHWARDLY ALONG THE EASTERLY LINE OF SAID 
NORTHWEST QUARTER, N.00°29’32”E., 1279.28 FEET; THENCE EASTWARDLY, 55.00 FEET 
SOUTH OF AND PARALLEL WITH THE NORTHERLY LINE OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 32, S.89°39’08”E., 1318.61 FEET; THENCE 
EASTWARDLY, 55.00 FEET SOUTH OF AND PARALLEL WITH THE NORTHERLY LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION 33, N.89°08’32”E., 561.03 FEET; THENCE 
S.00°27’06”W., 412.36 FEET; THENCE EASTWARDLY AND PARALLEL WITH SAID NORTHERLY 
LINE, N.89°08’32”E., 756.70 FEET; THENCE N.00°27’06”E., 412.36 FEET; THENCE EASTWARDLY, 
55.00 FEET SOUTH OF AND PARALLEL WITH SAID NORTHERLY LINE, N.89°08’32”E., 1174.17 FEET 
TO THE POINT OF BEGINNING. 
AFFECTS A PORTION OF APN’S 261-213-11, 261-213-19, 261-213-25, 261-213-49, 261-213-51,             
261-213-53, 261-213-54, 261-213-55, 261-213-56, 261-250-16, 261-250-27, 261-250-28, 261-250-45, 
261-250-47 AND 261-250-48 
CONTAINING 20,453,642.161 SQUARE FEET OR 469.551 ACRES MORE OR LESS. 
 
LAND LEASE AREA C 
 
REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 9 NORTH, 
RANGE 15 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE UNICORPORATED AREA OF 
THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE 
SOUTHWEST QUARTER, THENCE NORTHWARDLY ALONG THE WESTERLY LINE OF SAID 
SOUTHEAST QUARTER, N.00°54’14”E., 55.01 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUING ALONG SAID WESTERLY LINE, N.00°54’14”E., 1283.87 FEET TO THE NORTHWEST 
CORNER OF SAID SOUTHEAST QUARTER; THENCE EASTWARDLY ALONG THE NORTHERLY 
LINE OF SAID SOUTHEAST QUARTER, N.89°41’01”E., 1270.51 FEET; THENCE SOUTHWARDLY, 
45.00 FEET WEST OF AND PARALLEL WITH THE EASTERLY LINE OF SAID SOUTHEAST 
QUARTER, S.00°38’22”W., 1262.15 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
NORTHWEST; THENCE ALONG SAID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL 



 

EXHIBIT A 
#4842-0527-7211 

ANGLE OF 88°57’21” AN ARC LENGTH OF 31.05 FEET; THENCE WESTWARDLY, 55.00 FEET 
NORTH OF AND PARALLEL WITH THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER, 
S.89°35’43”W., 1256.83 FEET TO THE POINT OF BEGINNING. 
 
AFFECTS A PORTION OF APN 261-213-25 
 
CONTAINING 1,633,260.518 SQUARE FEET OR 37.495 ACRES MORE OR LESS. 
 
 
7929367_10 
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INTERCREDITOR AND SUBORDINATION AGREEMENT 

This INTERCREDITOR AND SUBORDINATION AGREEMENT is made as of 
_______________, 2015 (as amended, restated or otherwise modified from time to time, this 
“Agreement”), by and among the SOUTHERN CALIFORNIA PUBLIC POWER 
AUTHORITY, a joint power agency and a public entity organized under the laws of the State of 
California and created under the provisions of the Act and the Joint Powers Agreement (each as 
defined below) (“SCPPA”), the POWER AND WATER RESOURCES POOLING 
AUTHORITY, a joint powers authority and a public entity organized under the laws of the State 
of California and created under the provisions of the Act (“PWRPA”), the CITY OF LODI, a 
California municipal corporation organized and existing under the laws of the state of California 
(“Lodi”), the CITY OF CORONA, a California municipal corporation organized and existing 
under the laws of the state of California (“Corona”), the CITY OF MORENO VALLEY, a 
California municipal corporation organized and existing under the laws of the state of California 
(“Moreno Valley”), the CITY OF RANCHO CUCAMONGA, a California municipal 
corporation organized and existing under the laws of the state of California (“Rancho 
Cucamonga”) (SCPPA, PWRPA, Lodi, Corona, Moreno Valley and Rancho Cucamonga, 
collectively, and together with each of their respective successors and permitted assigns, the 
“Offtaker”), and DEUTSCHE BANK TRUST COMPANY AMERICAS, a New York banking 
corporation (in its capacity as collateral agent (together with its successors and assigns in such 
capacity, “Senior Agent”) for the Senior Lenders (as defined below)). 

A. RE Astoria 2 LLC, a Delaware limited liability company (the “Project 
Company”), is engaged in the development, construction, ownership, operation and maintenance 
of an approximately 75 MWac photovoltaic solar power facility located in Kern County, 
California (the “Project”). 

B. The Project Company has entered into the Credit Agreement dated as of 
_________________, 2015 (as amended, restated, supplemented, replaced or otherwise modified 
from time to time, the “Senior Credit Agreement”) with, among others, Senior Agent and the 
lenders who are from time to time parties thereto (the “Senior Lenders”), pursuant to which the 
Senior Lenders have agreed to extend credit (the “Senior Loan”) to the Project Company in order 
to partially finance the development, construction, installation, testing, operation and use of the 
Project. 

C. The Project Company has entered into (i) the Security and Pledge Agreement 
dated as of _________________, 2015 (as amended, restated, supplemented, replaced or 
otherwise modified from time to time, the “Senior Security Agreement”), with the Senior Agent, 
pursuant to which the Project Company has granted to the Senior Agent for the benefit of itself 
and the Senior Lenders a lien on and a first priority security interest in all of the Project 
Company’s personal property (such collateral referred to herein as the “Senior Security 
Agreement Collateral”) and (ii) the Leasehold Deed Of Trust, Assignment of Rents, Security 
Agreement and Fixture Filing dated as of _________________, 2015 (as amended, restated, 
supplemented, replaced or otherwise modified from time to time, the “Senior Deed of Trust”), 
with the Senior Agent and the trustee specified therein, pursuant to which the Project Company 
has granted to the Senior Agent for the benefit of itself and the Senior Lenders a first priority lien 
on the Project Company’s leasehold interest in the real property on which the Project is located, 
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all as more particularly described therein, and a security interest in all of the Project Company’s 
assets and properties constituting the “Trust Estate” as such term is defined in the Senior Deed of 
Trust (such collateral referred to herein as the “Senior Deed of Trust Collateral”).  The Senior 
Deed of Trust, the Senior Security Agreement and collectively with each other guaranty, security 
agreement, pledge agreement, mortgage, deed of trust or other collateral agreement now or 
hereafter entered into in connection with the Senior Obligations (as defined below), as the same 
may be amended, restated, supplemented, replaced or otherwise modified from time to time are 
referred to herein, collectively, as the “Senior Security Documents”.  The Senior Security 
Agreement Collateral and the Senior Deed of Trust Collateral and any other collateral under the 
Senior Security Documents or any other Senior Credit Documents or otherwise securing the 
Senior Loan and other obligations under the Senior Credit Documents granted by the Project 
Company in favor of the Senior Agent is referred to herein, collectively, as the “Senior 
Collateral”.  The Senior Collateral does not include either (i) any Products (defined below) or (ii) 
the real property interest that is held in fee that is subject to the Land Purchase Option (defined 
below), all of which are disclaimed by the Senior Agent.   

D. The Project Company has also entered into (i) the Power Purchase Agreement 
dated as of July 23, 2014 (as amended, restated, supplemented, replaced or otherwise modified 
from time to time, the “Power Purchase Agreement”), with the Offtaker, pursuant to which the 
Project Company has agreed, among other things, to sell electrical energy generated at the 
Project and the associated Products to the Offtaker, and (ii) the Security Documents (as defined 
in the Power Purchase Agreement) (including financing statements filed in connection therewith 
and documents executed to preserve, protect, expand, defend or define the Liens created thereby, 
as amended, restated, supplemented, replaced or otherwise modified from time to time, the 
“Subordinated Security Documents”) with the Offtaker.  All collateral under the Subordinated 
Security Documents granted by the Project Company to the Offtaker is hereinafter collectively 
referred to as the “Subordinated Collateral”.  The Subordinated Collateral does not include a 
pledge by the equity owners of the Project Company of any of such equity owners’ respective 
interests in, or rights with respect to, the Project Company, all of which are disclaimed by the 
Offtaker.   

E. The Project Company has entered into an “Option Agreement” with the Offtaker, 
pursuant to which the Project Company has granted the Offtaker a “Project Purchase Option” (as 
defined in the Option Agreement), to purchase the Project.  Separately, Astoria 2 LandCo LLC, a 
Delaware limited liability company (“LandCo”) and Offtaker have entered into a “Land Option 
Agreement,” pursuant to which LandCo has granted Offtaker a “Land Purchase Option” (as 
defined in the Land Option Agreement) to purchase a fee interest in the real property owned by 
LandCo. 

F. The Senior Agent and the Offtaker wish to enter into this Agreement in order to, 
among other things, (a) confirm that the Senior Agent’s security interest in the Senior Collateral 
granted by the Project Company pursuant to the Senior Security Document has priority over the 
Offtaker’s security interest in the Senior Collateral granted by the Project Company pursuant to 
the Subordinated Security Documents, (b) provide for the relative rights of the Senior Agent and 
the Senior Lenders, on the one hand, and the Offtaker, on the other hand, in connection with the 
enforcement of such security interests in the Senior Collateral, and (c) confirm the Senior 
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Agent’s prior right to exercise Remedial Actions (as defined below) with respect to the Senior 
Collateral. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein, and the mutual covenants herein contained, and for other good and valuable 
consideration, each of the Senior Agent (on behalf of and for the benefit of itself and the Senior 
Lenders) and the Offtaker hereby agrees as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1 Certain Definitions.  The following terms when used in this Agreement 
shall have the following meanings, and all capitalized terms used herein, without definition 
herein, shall have the meanings given to them in the Power Purchase Agreement: 

“Act” means all of the provisions contained in the California Joint Exercise of Powers 
Act found in Chapter 5 of Division 7 of Title 1 of the Government Code of the State of 
California, beginning at California Government Code Section 6500 et seq. 

“Agreement” is defined in the preamble hereto. 

“Applicable Law” means any law of the United States or any other jurisdiction where any 
Senior Collateral is located or the Project Company operates, including, without limitation, the 
UCC. 

“Bankruptcy Code” means Title 11 of the United States Bankruptcy Code (11 U.S.C. 101 
et seq.), as amended from time to time and any successor statute. 

“Consent” means that Consent and Agreement, dated as of _________________, 2015, 
by and among the Offtaker, the Project Company, the Senior Agent and EFS Renewables 
Holdings, LLC. 

“Corona” is defined in Recital A hereto. 

“Credit Documents” collectively means the Senior Credit Documents and the 
Subordinated Security Documents. 

“Insolvency Proceeding” means (a) any voluntary or involuntary insolvency or 
bankruptcy case or proceeding, or any receivership, liquidation, reorganization or other similar 
case or proceeding relative to the Project Company or any of its property or assets, (b) any 
liquidation, dissolution, reorganization or winding up of the Project Company, whether voluntary 
or involuntary and whether or not involving insolvency or bankruptcy, or (c) any assignment for 
the benefit of creditors or any other marshaling of assets and liabilities of the Project Company 
howsoever effectuated. 

“Intercreditor Party” means each party to this Agreement, together with such party’s 
successors and permitted assigns. 
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“Joint Powers Agreement” means the “Southern California Public Power Authority Joint 
Powers Agreement” entered into pursuant to the provisions of the Act among SCPPA and 
SCPPA’s members, dated as of November 1, 1980, as amended or modified from time to time. 

“LandCo” is defined in Recital E hereto. 

“Land Purchase Option” is defined in Recital E hereto. 

“Land Purchase Option Agreement” is defined in Recital E hereto. 

“Lodi” is defined in Recital A hereto. 

“Lien” means any mortgage, deed of trust, lien, security interest, retention of title or lease 
for security purposes, pledge, charge, encumbrance, equity, attachment, claim, easement, right of 
way, covenant, condition or restriction, leasehold interest, purchase right or other right of any 
kind, including any option, of any other person in or with respect to any real or personal 
property. 

“Moreno Valley” is defined in Recital A hereto. 

“Obligor” means the Project Company and any other entity providing security under the 
Senior Credit Documents. 

“Offtaker” is defined in the preamble hereto. 

“Option Agreement” is defined in Recital E hereto. 

“Power Purchase Agreement” is defined in Recital D hereto. 

“Proceeds” means “proceeds,” as such term is defined in Section 9-102 of the UCC and, 
in any event, shall include without limitation, (a) any and all proceeds of any insurance, 
indemnity, warranty or guaranty payable to the Project Company from time to time with respect 
to any of the Senior Collateral, (b) any and all payments (in any form whatsoever) made or due 
and payable to the Project Company from time to time in connection with any requisition, 
confiscation, condemnation, seizure or forfeiture of all or any part of the Senior Collateral by any 
governmental authority, (c) any and all other amounts from time to time paid or payable under or 
in connection with any of the Senior Collateral on account of any Remedial Action and (d) the 
following types of property acquired with cash Proceeds: accounts, chattel paper, contracts, 
documents, general intangibles, equipment, investment property and inventory, as such terms are 
defined in the UCC. 

“Products” means any and all Facility Energy, Capacity Rights, Environmental Attributes (as 
such terms are defined in the Power Purchase Agreement), and ancillary products, services or 
attributes similar to the foregoing that are or can be produced by, or are associated with, the 
Applicable Contract Capacity (as such term is defined in the Power Purchase Agreement) of the 
Project, whether now attainable or established in the future, including delivered energy, 
renewable attributes, and renewable energy credits, and all Proceeds thereof. 
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“Project” is defined in Recital A hereto. 

“Project Company” is defined in Recital A hereto. 

“Project Purchase Option” is defined in Recital E hereto. 

“PWRPA” is defined in Recital A hereto. 

“Rancho Cucamonga” is defined in Recital A hereto. 

“Remedial Action” means any claim, action or agreement to judicially or non-judicially 
foreclose upon, take possession of, sell, lease, dispose of, or realize upon any of the Senior 
Collateral, whether pursuant to the UCC or other Applicable Law, by foreclosure, by self-help, 
repossession, by appointment of a receiver or trustee, by judicial action or otherwise, or any 
exercise of any right or power of ownership (including all voting and consent rights) with respect 
to any Senior Collateral, or an assignment or deed-in-lieu of any of the foregoing, or the exercise 
of any other right or remedy under the Subordinated Security Documents with respect to the 
Senior Collateral.  Remedial Action shall not include the exercise by Offtaker of the Project 
Purchase Option, the Land Purchase Option, or the Right of First Offer. 

“SCPPA” is defined in Recital A hereto. 

“Security Documents” collectively means the Senior Security Documents and the 
Subordinated Security Documents. 

“Senior Agent” is defined in the preamble hereto. 

“Senior Collateral” is defined in Recital C hereto. 

“Senior Credit Agreement” is defined in Recital B hereto. 

“Senior Credit Documents” collectively means (a) the Senior Credit Agreement, the 
Senior Security Agreement, the Senior Deed of Trust and any other Senior Security Documents 
and (b) interest rate hedge agreements entered into on a pari passu basis with, and related to the 
obligations evidenced by, the documents described in clause (a) above, and, in the case of each 
of clauses (a) and (b) above, all other documents, instruments, guaranties and agreements now or 
hereafter executed or delivered in connection therewith, as the same may be amended, restated, 
supplemented, replaced or otherwise modified from time to time. 

“Senior Deed of Trust” is defined in Recital C hereto. 

“Senior Deed of Trust Collateral” is defined in Recital C hereto. 

“Senior Lenders” is defined in Recital B hereto; provided that “Senior Lenders” shall 
include as applicable, in addition to the lenders party to the Senior Credit Agreement from time 
to time, the counterparties under the interest rate hedging agreements described in clause (b) of 
the definition of “Senior Credit Documents.” 
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“Senior Loan” is defined in Recital B hereto. 

“Senior Obligations” means (a) the principal of, and premium, if any, payable on 
redemption or prepayment of, and interest on, all indebtedness now existing or hereafter 
incurred, and all other now existing or hereafter incurred obligations, liability and indebtedness 
of every kind, nature and description of the Project Company and the other Obligors secured by 
or under the Senior Security Documents, contingent or not, due or not, obligatory or not, direct 
or indirect, primary or secondary, liquidated or unliquidated, or otherwise from operation of law 
or otherwise, including without limitation, all fees, expenses (including reasonable fees and 
expenses of counsel), claims, charges, fees, indemnity obligations and interest (in each case 
whether arising, accruing or incurred before or after the commencement of any Insolvency 
Proceeding, and whether or not allowed in such Insolvency Proceeding) secured by or under the 
Senior Credit Documents, and (b) any renewals, extensions, modifications, amendments, 
replacements, supplements, deferrals or other changes to any of the foregoing, including the 
proceeds of any indebtedness used to refinance any of the foregoing and debtor in possession 
financing.  To the extent any payment with respect to the Senior Obligations (as Proceeds of 
security, enforcement of any right of setoff or otherwise) is declared to be fraudulent or 
preferential, set aside or required to be paid to a trustee, receiver or similar person for any reason, 
then such payment or part thereof originally intended to be satisfied shall be deemed to be 
reinstated and outstanding as if such payment had not occurred. 

“Senior Security Agreement” is defined in Recital C hereto. 

“Senior Security Agreement Collateral” is defined in Recital C hereto. 

“Senior Security Documents” is defined in Recital C hereto. 

“Subordinated Collateral” is defined in Recital D hereto. 

“Subordinated Obligations” means the obligations and liabilities of the Project Company 
secured by or under the Subordinated Security Documents, contingent or not, due or not, 
obligatory or not, direct or indirect, primary or secondary, liquidated or unliquidated, or 
otherwise from operation of law or otherwise, including without limitation, all fees, expenses 
(including reasonable fees and expenses of counsel), claims, charges, fees, indemnity obligations 
and interest (in each case whether arising, accruing or incurred before or after the 
commencement of any Insolvency Proceeding, and whether or not allowed in such Insolvency 
Proceeding) secured by or under the Subordinated Security Documents, and (b) any renewals, 
extensions, modifications, amendments, replacements, supplements, deferrals or other changes to 
any of the foregoing, including the proceeds of any indebtedness used to refinance any of the 
foregoing and debtor in possession financing.  To the extent any payment with respect to the 
Subordinated Obligations (as Proceeds of security, enforcement of any right of setoff or 
otherwise) is declared to be fraudulent or preferential, set aside or required to be paid to a trustee, 
receiver or similar person for any reason, then such payment or part thereof originally intended 
to be satisfied shall be deemed to be reinstated and outstanding as if such payment had not 
occurred. 

“Subordinated Security Documents” is defined in Recital D hereto. 
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“UCC” means the Uniform Commercial Code as in effect in each applicable jurisdiction. 

ARTICLE II 
COLLATERAL ISSUES, ETC. 

Section 2.1 Representations and Warranties as to this Agreement.  Each Intercreditor 
Party hereby represents and warrants for itself to the other Intercreditor Parties hereto that (a) it 
has all requisite power and authority to execute, deliver and perform under this Agreement; (b) 
the execution, delivery and performance by it of this Agreement has been duly authorized by all 
requisite corporate or other action; (c) no consent or approval of any other person and no 
consent, license, approval or authorization of any governmental authority is required in 
connection with the execution, delivery and performance by it of this Agreement; and (d) this 
Agreement constitutes its legal, valid and binding obligation enforceable in accordance with its 
terms subject to applicable bankruptcy, insolvency, reorganization, moratorium or other similar 
laws in effect from time to time affecting the rights of creditors generally and general principles 
of equity regardless of whether such enforcement is considered in a proceeding in equity or at 
law.   

Section 2.2 Priority of Liens.  Irrespective of (a) the time, order, manner or method of 
creation, attachment, perfection or validity of the respective Liens granted by the Project 
Company to any Intercreditor Party in any or all of the Senior Collateral, (b) the time, manner or 
place of the filing of the respective UCC financing statements, deeds of trust, or other applicable 
filings of any Intercreditor Party with respect to any or all of the Senior Collateral or other means 
of perfection, (c) any provision or statement contained in any Senior Credit Document, (d) any 
other event, circumstance, occurrence or otherwise or (e) any provision of any Applicable Law to 
the contrary, the Liens granted by the Project Company to the Senior Agent (for and on behalf of 
itself and the Senior Lenders), pursuant to the Senior Credit Documents, and all terms, 
covenants, rights and remedies of Senior Agent and the Senior Lenders under the Senior Security 
Documents with respect to the Senior Collateral, are and shall be unconditionally superior and 
prior in all respects to any Liens granted by the Project Company to the Offtaker and to all terms, 
covenants, rights and remedies of Offtaker under the Subordinated Security Documents with 
respect to the Senior Collateral, unless and until the Senior Obligations shall have been paid in 
full.  Without limiting any security interest the Offtaker may have therein, the Offtaker 
acknowledges and agrees that the Senior Agent shall have sole and exclusive control and 
dominion over all of the Project Company’s deposit accounts, securities accounts and other 
similar bank or investment accounts, all certificates evidencing ownership interests in the Project 
Company and all amounts and investment property on deposit from time to time therein or 
credited from time to time thereto.  Except as otherwise provided in this Agreement, while the 
Senior Obligations remain outstanding the Offtaker shall not hinder, delay, interfere, contest or 
take any other action that may, either directly or indirectly, limit in any respect the Senior 
Agent’s security interest in and to the Senior Collateral.  The expression “payment in full” or 
“paid in full” or any similar term or phrase when used in this Agreement shall mean the 
termination of all Construction Loan Commitments and Bridge Loan Commitments (each as 
defined in the Senior Credit Agreement) under the Senior Credit Documents and final payment 
in full of all Construction Loan Facilities and Bridge Loan Facilities (each as defined in the 
Senior Credit Agreement) in cash, or, in the case of such Senior Obligations consisting of 
contingent obligations in respect of letters of credit or other reimbursement obligations for 
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drawings under letters of credit under the Senior Credit Documents, the setting apart of cash 
sufficient to discharge such portion of Senior Obligations in an account for the exclusive benefit 
of the Senior Agent, in which account the Senior Agent shall be granted a first priority perfected 
security interest in a manner acceptable to the Senior Agent, which payment or perfected security 
interest shall have been retained by the Senior Agent, in each case, for the period that such 
payment or security interest may be avoided as a preference under the Bankruptcy Code or other 
Applicable Law.  
 
 Subject to Section 3.7, it is expressly understood and agreed that upon any release, sale or 
disposition of Senior Collateral permitted pursuant to the terms of the Senior Collateral 
Documents that results in a release of the Liens of the Senior Agent, the Liens of the Offtaker 
shall be automatically and unconditionally released with respect to such Senior Collateral with 
no further consent or action of any person necessary. 
 

Section 2.3 Limitation on Rights of the Offtaker.  Notwithstanding anything to the 
contrary set forth in the Subordinated Security Documents, unless and until the Senior 
Obligations shall have been paid in full, neither the Offtaker nor any agent or representative 
therefor shall (i) have the right to commence or take, and the Offtaker shall not commence or 
take or cause or permit any agent or representative to directly or indirectly commence or take, 
any Remedial Action with respect to the Senior Collateral, (ii) commence, prosecute or 
participate in any administrative, legal or equitable action or proceeding against the Project 
Company or its property seeking the filing of any reorganization, arrangement, composition, 
readjustment, liquidation, bankruptcy or any other action involving the readjustment of all or any 
part of the Senior Obligations or Subordinated Obligations, or other similar relief under the 
Bankruptcy Code or any present or future state or foreign statute, law or regulations relative to 
the Project Company or its properties or any proceedings for voluntary liquidation, dissolution or 
other winding up of the Project Company’s business, or the appointment of any trustee, receiver 
or liquidator for the Project Company or any part of its properties or any assignment for the 
benefit of creditors or any marshaling of assets of the Project Company, (iii) commence, 
prosecute or participate in any administrative, legal or equitable action or proceeding challenging 
the enforceability or exercise of the Senior Credit Documents, including the rights and remedies 
afforded to the Senior Agent in the Senior Collateral, or (iv) take any other action against the 
Senior Collateral under the Subordinated Security Documents.  Notwithstanding the foregoing 
and the other terms, conditions and limitations of this Agreement, the Offtaker shall not have any 
duties, obligations or liabilities to the Senior Agent or the Senior Lenders, except as expressly 
provided herein.    Nothing in this Agreement modifies, impairs or shall be deemed a waiver of 
any rights or remedies the Offtaker may have with respect to the Subordinated Collateral or 
under the Subordinated Security Documents, other than in favor of the Senior Agent and the 
Senior Lenders as set forth in this Agreement. 
 

Section 2.4 Enforcement Rights of Senior Lenders.  The Senior Agent and each 
Senior Lender shall have the exclusive right to carry out, or not to carry out, the provisions of 
each Senior Security Document, and to exercise or not to exercise any Remedial Action and 
other rights and remedies under the Senior Credit Documents, all in the Senior Agent’s and each 
Senior Lender’s discretion and in the exercise of its and their business judgment (without regard 
to the rights of the Offtaker under any Subordinated Security Documents).  Such exclusive rights 
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shall include, specifically (but not by way of limitation) the right to hold, prepare for sale, sell, 
lease or otherwise dispose of (or not take any such action), any or all of the Senior Collateral and 
to incur reasonable expenses in connection therewith, all as may be desirable in the Senior 
Agent’s and each Senior Lender’s discretion.  Notwithstanding the foregoing, following 
acceleration of the Senior Obligations, the Senior Agent shall notify the Offtaker in writing of 
such acceleration and offer the Offtaker a one-time (subject to the terms of this Section) option to 
purchase the Senior Obligations for cash at par (plus accrued interest and fees thereon).  The 
Offtaker shall have forty-five (45) days (such 45 day period, the “Election Period”) from its 
receipt of the notice of acceleration from the Senior Agent to elect to purchase the Senior 
Obligations through notifying the Senior Agent during such period in writing of its determination 
to purchase the Senior Obligations. In the event that the Offtaker elects to purchase the Senior 
Obligations, it shall (x) work in good faith with the Senior Agent and the Senior Lenders to agree 
to documentation in respect of such purchase (it being understood and agreed that any such 
purchase will be without recourse to or warranty from the Senior Agent and the Senior Lenders 
other than as to title to the outstanding Senior Obligations and the Senior Security Documents) 
and (y) close on such purchase with sixty (60) days of its election to purchase (such 60 day 
period, the “Closing Period”).  If (a) the Offtaker fails to elect to make the purchase within the 
Election Period or (b) if it has made an election, fail to close the purchase during the Closing 
Period, then the Offtaker shall no longer have any rights under this Section 2.4 and all such 
rights shall be irrevocably terminated, provided, however, that if a Remedial Action is not 
consummated within eighteen (18) months following the date of the expiration of the Closing 
Period, Senior Agent must provide another notice and Election Period pursuant to the foregoing 
terms.  Nothing in this Section 2.4 shall affect in any manner the rights of the Senior Agent or 
any Senior Lenders to take any action with respect to the Secured Obligations or the Senior 
Collateral as they may decide in their sole and absolute discretion.  In exercising its rights as 
aforesaid, the Senior Agent and each Senior Lender shall not have any duties, obligations or 
liabilities to the Offtaker, except as expressly provided herein or in the Consent.  Nothing in this 
Agreement modifies, impairs or shall be deemed a waiver of any rights or remedies the Senior 
Agent or the Senior Lenders may have with respect to the Senior Collateral or under the Senior 
Credit Documents. 

 
 

ARTICLE III 
OTHER AGREEMENTS 

Section 3.1 Insurance and Condemnation Awards.  
 

 (a)  The Senior Agent and the Senior Lenders shall have the sole and exclusive 
right, subject to the rights of the Project Company and the other Obligors under the 
Senior Credit Documents, to adjust, settle, direct or otherwise deal with any insurance 
policy or proceeds therefrom covering or relating to the Senior Collateral and to approve 
any award granted in any condemnation or similar proceeding affecting the Senior 
Collateral. 

 
(b) All the proceeds of any insurance policies and any awards relating to the 

Senior Collateral shall be applied as provided in the Senior Credit Documents. 
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(c) In the event that the Senior Agent or the Senior Lenders allow any portion 

of such insurance proceeds or awards with respect to the Senior Collateral to be used by 
the Project Company or any other Obligor to repair or replace the Senior Collateral 
affected or for any other purposes, the Offtaker agrees to take all reasonable actions to 
permit such use and shall not interfere therewith or claim any interest therein. 

 
Section 3.2 No Obligation Owing to Offtaker. 

 
(a)  The Senior Agent and the Senior Lenders may, at any time, without the 

consent of, or notice to, the Offtaker, without incurring any liabilities to the Offtaker and 
without impairing or releasing any of their Liens in the Senior Collateral and other 
benefits provided in this Agreement and the other Senior Credit Documents, do any one 
or more of the following: 

 
(i) change in any manner the Senior Obligations and the Senior Credit 

Documents, including the manner, place or terms of payment or change or extend 
the time of payment of, or renew, refinance, exchange, substitute, amend, settle, 
compromise, increase the original principal amount of the Senior Obligations or 
alter the terms of any of the Senior Obligations or any Lien in any of the Senior 
Collateral, or any liability incurred, directly or indirectly in respect thereof; 

 
(ii) sell, exchange, substitute, release, surrender, realize upon, enforce 

or otherwise deal with in any manner and in any order any part of the Senior 
Collateral or Senior Obligation, or any liability incurred directly or indirectly in 
respect thereof; and 

 
(iii) exercise or delay in or refrain from exercising any right or remedy 

against all or any part of the Senior Collateral, the Project Company, or any other 
Obligor or with respect to any Senior Credit Document or Senior Obligation.   

 
(b) The Senior Agent and the Senior Lenders shall have no obligation 

whatsoever to the Offtaker to assure the ownership, existence or genuineness of the 
Senior Collateral, and the Senior Agent and the Senior Lenders shall have no obligation 
whatsoever to the Offtaker to preserve the rights or benefits of any person (including the 
Offtaker) in the Senior Collateral. 

 
(c) Neither the Senior Agent nor the Senior Lenders shall be under any 

obligation to the Offtaker to institute or defend any action, suit or other proceeding, or 
take any other action against any person, in connection with any Senior Collateral.  Each 
Intercreditor Party shall be entitled to rely upon any writing or other document believed 
by such Intercreditor Party to be genuine and correct and to have been signed, sent or 
made by the proper person.  Each Intercreditor Party may consult counsel with respect to 
any question arising hereunder or in connection herewith and such Intercreditor Party 
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shall not be liable for any action taken or omitted to be taken in good faith upon advice of 
such counsel.    

 
(d) All rights, interests, agreements and obligations of the Senior Agent and 

Senior Lenders under this Agreement shall remain in full force and effect irrespective of:  
 

 (i) any lack of validity or enforceability of the Senior Credit 
Documents or any agreement or instrument relating thereto;  

 
 (ii) any taking, exchange, release or non-perfection of any collateral, 

or any taking, release or amendment or waiver of or consent to or departure from 
any guaranty or indemnity for all or any portion of the Senior Obligations;  

 
 (iii) any manner of application of collateral, or proceeds thereof, to all 

or any portion of the Senior Obligations, or any manner of sale or other 
disposition of any collateral for all or any portion of the Senior Obligations or any 
other assets of the Project Company or any other Obligor;  

 
 (iv) any change, restructuring or termination of the corporate structure 

or existence of the Project Company or any other Obligor; or 
 

 (v) any other circumstance which might otherwise constitute a defense 
available to, or a discharge of, either of the Project Company or any other Obligor 
in respect of the Senior Obligations in respect of this Agreement.  

 
Section 3.3 Insolvency Proceedings.  In connection with any Insolvency Proceeding, 

the Senior Agent and the Senior Lenders, with respect to the Senior Obligations and the Senior 
Credit Documents, on the one hand, and the Offtaker, with respect to the Subordinated 
Obligations and the Subordinated Security Documents, on the other hand, agree as follows: 
 

(a) Filing of Claims.  The Offtaker may file proofs of claim with respect to 
the Subordinated Obligations, subject to the limitations contained in this Agreement.  
Offtaker shall not make or consent to any filing or motion, or vote or take any other 
action, including without limitation, voting in favor of any plan of reorganization, which 
would have the effect of (a) modifying or abrogating any of the rights or interests of the 
Senior Agent or Senior Lenders under this Agreement, or (b) adversely affecting Senior 
Agent or Senior Lenders’ rights or remedies under the Senior Credit Documents, 
provided, however, that enforcing the terms of this Agreement shall not be deemed to 
have an adverse effect. 

 
(b) Automatic Stay.  The Offtaker shall not seek relief from the automatic or 

any other stay in any Insolvency Proceeding in connection with the enforcement of any of 
its rights and remedies under any of the Subordinated Security Documents or otherwise 
with respect to the Senior Collateral; provided, however, that in the event that failure to 
take such action with respect to any Senior Collateral by the Offtaker would cause the 
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loss of any of its rights under any Subordinated Security Documents, the Offtaker may 
take such action to preserve such right so long as the exercise of such right is not 
commenced until after this Agreement is terminated. 

 
(c) Distributions. 

 
(i) In the event of any distribution, division, or application, partial or 

complete, voluntary or involuntary, by operation of law or otherwise, of all or any 
part of the assets of the Project Company or the proceeds thereof to the creditors 
of the Project Company or readjustment of the obligations and indebtedness of the 
Project Company, whether by reason of liquidation, bankruptcy, arrangement, 
receivership, assignment for the benefit of creditors, marshaling of assets of the 
Project Company or any other action or proceeding involving the readjustment of 
all or any part of the Senior Obligations or Subordinated Obligations or the 
application of the assets of the Project Company to the payment or liquidation 
thereof, or upon the dissolution or other winding up of the Project Company’s 
business, or upon the sale of all or substantially all of the Project Company’s 
assets, then, and in any such event, (i) the Senior Agent and the Senior Lenders 
shall first receive payment in full of all Senior Obligations prior to the payment of 
all or any part of the Subordinated Obligations, (ii) any payment or distribution of 
any kind or character, whether in cash, property or securities, by set-off, 
counterclaim or otherwise, to which the Offtaker would be entitled with respect to 
the Subordinated Obligations but for the provisions of this Agreement, shall be 
paid or delivered by the liquidating trustee or agent or other person making such 
payment or distribution, whether a trustee in bankruptcy, a receiver or liquidating 
trustee or otherwise, directly to the Senior Agent, to the extent necessary to make 
payment in full of all Senior Obligations remaining unpaid after giving effect to 
any concurrent payment or distribution to the Senior Lenders, and (iii) in the 
event that, notwithstanding the foregoing provisions of this Agreement, Offtaker 
shall have received any payment or distribution of any kind or character, whether 
in cash, property or securities, by set-off, counterclaim or otherwise with respect 
to the Subordinated Obligations before all Senior Obligations are paid in full, then 
and in such event such payment or distribution shall be deemed to be the property 
of, segregated, received and held in trust for the benefit of and shall be forthwith 
paid over or delivered to the Senior Agent for application in the manner received 
to the payment of all Senior Obligations remaining unpaid until all such Senior 
Obligations shall have been paid in full. 

 
(ii) Until the full and final payment of the Senior Obligations, the 

Offtaker shall not seek to cause the Project Company to confirm or vote in favor 
of a plan of reorganization pursuant to Section 1129(b)(i) of the Bankruptcy Code 
that fails to provide for the full and final payment of the Senior Obligations on the 
effective date of such confirmed plan of reorganization.  In addition, Offtaker 
shall not contest (or support any other person or entity contesting) (a) any request 
by Senior Agent for adequate protection pursuant to Section 361 of the 
Bankruptcy Code or otherwise, (b) any objection by Senior Agent or Senior 
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Lenders to any motion, relief, action or proceeding based on the Senior Lenders 
claiming a lack of adequate protection pursuant to Section 361 of the Bankruptcy 
Code or otherwise, (c) the entry of any cash collateral order in favor of the Senior 
Lenders, (d) the entry of any financing order in favor of the Senior Lenders under 
Section 364 of the Bankruptcy Code or otherwise, (e) an election by the Senior 
Lenders pursuant to Section 1111(b) of the Bankruptcy Code, or (f) any claim 
submitted in any proceeding by Senior Agent or Senior Lenders, or any valuation 
of the Senior Collateral submitted by Senior Agent or Senior Lenders in such 
proceeding.  Senior Agent shall give Offtaker such notice of the foregoing actions 
as may be required by the Bankruptcy Code. 

 
(iii) The Senior Obligations shall continue to be treated as Senior 

Obligations and the provisions of this Agreement shall continue to govern the 
relative rights and priorities of the Senior Lenders and the Offtaker even if all or 
part of the Senior Obligations or the security interests securing the Senior 
Obligations are subordinated, set aside, avoided, declared to be fraudulent or 
preferential, or disallowed in connection with any Insolvency Proceeding. This 
Agreement shall be reinstated if at any time any payment of any of the Senior 
Obligations is rescinded or must otherwise be returned by any holder of Senior 
Obligations or any representative of such holder. 

 
Section 3.4 Waivers.   

 
(a) No right of the Senior Agent or any Senior Lender to enforce the Lien 

subordination in any Senior Collateral or Remedial Action with respect thereto in respect 
of any Senior Collateral as provided in this Agreement shall in any manner be prejudiced 
or impaired by any act or failure to act on the part of the Project Company or by any act 
or failure to act by the Senior Agent or any Senior Lender, or by any noncompliance by 
any person with the terms, provisions and covenants of any of the Senior Credit 
Documents or any of the Subordinated Security Documents, regardless of any knowledge 
thereof which the Senior Agent or any Senior Lender may have or be otherwise charged 
with. 

 
(b) Offtaker hereby waives, to the fullest extent permitted by law, any claim it 

may have against the Senior Agent or any Senior Lender arising out of or with respect to 
any action which the Senior Agent or any Senior Lender may take or permit or omit to 
take with respect to: (i) the Senior Credit Documents, (ii) collection of the Senior 
Obligations, (iii) the Project Company, (iv) the Senior Collateral, (v) any Remedial 
Action or the enforcement of any right or remedy under the Senior Credit Documents, or 
(vi) as a result of any other actions otherwise permitted pursuant to this Agreement 
(including, without limitation, Section 2.4), in each case not including any claims arising 
out of Senior Agent’s or Senior Lenders’ gross negligence or willful misconduct.  The 
Offtaker agrees that the Senior Agent and the Senior Lenders have no duty to it in respect 
of the maintenance or preservation of the Senior Collateral or any rights of any person 
therein or in respect of the application of any proceeds of any loans or other financial 
accommodations extended under the Senior Credit Documents.  The Senior Agent and 



 

 Page 15 
#4845-1598-0578v12 

 OHSUSA:761590290.14 
 

the Senior Lenders agree that, except as set forth in this Agreement and the Consent, the 
Offtaker shall have no obligation owing to the Senior Agent and the Senior Lenders.    

 
 (c) The Offtaker agrees not to assert and hereby waives, to the fullest extent 

permitted by law, any right to contest the validity, priority or enforceability of the Senior 
Security Documents, or to demand, request, plead or otherwise assert or otherwise claim 
the benefit of, any marshaling, appraisement, valuation or other similar right that may 
otherwise be available under Applicable Law with respect to the Subordinated 
Obligations or any other similar rights a junior secured creditor may have under 
Applicable Law with respect to the Subordinated Obligations. 

  
 (d) The Offtaker hereby waives any defense based on the adequacy of a 

remedy at law which might be asserted as a bar to the remedy of specific performance of 
this Agreement in any action brought therefor by the Senior Agent or any Senior Lender.  

 
Section 3.5 Information Concerning the Project Company, etc.  To the extent it 

deems necessary, each Intercreditor Party (other than the Senior Agent) shall be responsible, to 
the extent applicable, for keeping itself informed of (a) the financial condition of the Project 
Company and all endorsers and/or guarantors of the Subordinated Obligations or the Senior 
Obligations, as the case may be, and (b) all other circumstances bearing upon the risk of 
nonpayment of the Subordinated Obligations or the Senior Obligations, as the case may be.  No 
Intercreditor Party shall have any present or future duty or responsibility to any other 
Intercreditor Party to advise them of information known to it regarding the financial condition of 
Project Company or of any circumstances bearing upon the risk of nonpayment of the Senior 
Obligations or the Subordinated Obligations.  If any such information is conveyed by any 
Intercreditor Party to any other Intercreditor Party, such Intercreditor Party shall have no 
continuing duty or responsibility to advise such other Intercreditor Party of any inaccuracy in 
such information that it subsequently discovers or of any updated or subsequent information, 
whether or not of like kind. 
 

Section 3.6 No Rights of Subrogation.  No payment or distribution to the Senior 
Agent or any Senior Lender shall entitle the Offtaker to exercise any right of subrogation until 
the Senior Obligations shall have been paid in full. 
 

Section 3.7 Application of Payments.  All proceeds arising from any Remedial Action 
with respect to any Senior Collateral (whether or not resulting from or after an Insolvency 
Proceeding) shall be applied, first, to the payment of the Senior Obligations in the manner 
provided in the Senior Credit Documents until they have been paid in full in cash and without 
prejudice to Section 3.3(c), second, to the extent required by Applicable Law, to the payment of 
the Subordinated Obligations until they are paid in full in cash.  Senior Agent agrees that prior to 
any distribution by Senior Agent of any proceeds arising from any Remedial Action to any party 
other than the Senior Agent and Senior Lenders, Senior Agent shall notify the Offtaker of such 
distribution at least fifteen (15) days prior to the distribution to the extent practicable. 
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Section 3.8 Independent Decisions.  Each Intercreditor Party has, independently and 
without reliance on any other Intercreditor Party, and instead in reliance upon information 
supplied to it on behalf of the Project Company and upon such other information as it has 
deemed appropriate, made its own independent decision to enter into its Credit Documents and 
to enter into its obligations to the Project Company thereunder; and each Intercreditor Party 
shall, independently and without reliance upon any other Intercreditor Party, continue to make its 
own independent analysis and decisions in acting or not acting under its Credit Documents and 
this Agreement; provided, however, it is understood that the Senior Agent is not making any 
extension of credit and is acting solely at the discretion of the Senior Lenders pursuant to the 
terms of the Senior Credit Agreement; further, provided, however, that the Offtaker has no 
obligation to provide any extension of credit.   
 

Section 3.9 Turnover of Prohibited Transfers.  If any Senior Collateral is received by 
the Offtaker in violation of the terms of this Agreement, such Senior Collateral shall, without the 
necessity of demand or request by the Senior Agent, be delivered forthwith by the Offtaker to the 
Senior Agent for application to the Senior Obligations, in the form received, except for the 
addition of any endorsement or assignment necessary to effect a transfer of all rights therein to 
such other party.  Until so delivered, any Senior Collateral shall be held by the Offtaker in trust 
for the Senior Agent and shall not be commingled with other funds or property of the Offtaker. 
 

Section 3.10 Effectiveness During Insolvency Proceeding.  This Agreement shall 
continue in full force and effect notwithstanding any Insolvency Proceeding, and shall apply with 
full force and effect with respect to all Senior Collateral acquired by the Project Company and to 
all Senior Obligations and Subordinated Obligations incurred by the Project Company from and 
after the initiation of any such Insolvency Proceeding. 
 

Section 3.11 Amendments.  The Offtaker shall not amend, supplement or otherwise 
modify, without the consent of the Senior Agent, the terms of any of its Subordinated Security 
Documents, or enter into any other agreement having the effect of doing so in a manner that 
would adversely affect the rights of the Senior Agent pursuant to this Agreement.  Offtaker may 
also, without the consent of the Senior Agent, amend, supplement or otherwise modify the 
Subordinated Security Documents to correct any technical errors or omissions contained therein 
which are also corrected in the Senior Credit Documents. 
 

Section 3.12 Indulgences Not Waivers.  Neither the failure nor any delay on the part of 
the Senior Agent or any Senior Lender to exercise any right, remedy, power or privilege 
hereunder or under any instruments, documents or agreements evidencing or relating to any of 
the Senior Obligations shall operate as a waiver thereof or give rise to an estoppel, nor be 
construed as an agreement to modify the terms of this Agreement, nor shall any single or partial 
exercise of any right, remedy, power or privilege with respect to any occurrence be construed as 
a waiver of such right, remedy, power or privilege with respect to any other occurrence.  No 
consent or waiver by a party hereunder shall be effective unless it is in writing and signed by the 
party making such consent or waiver, and then only to the extent specifically stated in such 
writing. 
 

Section 3.13 Duration and Termination; Payment Invalidated.   
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(a)  This Agreement shall constitute a continuing agreement and shall terminate 

with respect to the Senior Agent and the Senior Lenders only upon the final payment in 
full of each of the Construction Loan Facilities and the Bridge Loan Facilities (each as 
defined in the Senior Credit Agreement) and the termination of the commitments 
thereunder.  The agreements set forth herein shall remain in full force and effect 
regardless whether the Offtaker, the Senior Agent or any Senior Lender in the future 
seeks to rescind, amend, terminate or reform, by litigation or otherwise, its agreements 
with the Project Company or any other Obligor.  The termination of this Agreement shall, 
subject to clause (b), release fully and irrevocably all parties hereto from any and all 
liabilities (including, without limitation, the validity of this Agreement on an ongoing 
basis), duties and responsibilities hereunder to the same extent as if this Agreement had 
been fully terminated by all the parties hereto, provided that the foregoing shall not 
release any of the parties with respect to any obligations arising prior to such termination; 
provided further that this Section 3.13 is subject, and without prejudice, to and shall not 
release, any rights or obligations the Project Company may have in respect of the Power 
Purchase Agreement and the Subordinated Security Documents. 

 
(b) In the event that this Agreement is terminated with respect to the Senior 

Agent and the Senior Lenders, as provided in clause (a), and the Senior Agent or any 
Senior Lender shall be required by a court or other tribunal of competent jurisdiction to 
disgorge, refund, rebate or otherwise return any amount received with respect to any of 
the Senior Collateral to any debtor-in-possession or trustee in respect of any Insolvency 
Proceeding or any other person (whether as the result of such payment constituting, or 
being alleged to constitute, a preference, a fraudulent conveyance or any other payment 
required to be disgorged pursuant to any such Insolvency Proceeding) then, in any such 
event, (i) the terms and conditions of this Agreement shall be reinstated, notwithstanding 
any prior termination of this Agreement pursuant to this Section, and (ii) all provisions of 
this Agreement shall once again be operative until all such Senior Obligations are again 
paid in full in cash. 

 
Section 3.14 Subordinated Security Documents and Senior Security Documents.  The 

Offtaker confirms that it has delivered to the Senior Agent true and correct copies of the 
Subordinated Security Documents, in each case as in effect on the date hereof, and all UCC 
financing statements and other filings to perfect its security interest in the Senior Collateral.  The 
Senior Agent confirms that it has delivered to the Offtaker true and correct copies of the Senior 
Security Documents, in each case as in effect on the date hereof, and all UCC financing 
statements and other filings to perfect its security interest in the Subordinated Collateral.   
 

Section 3.15 New Agreement.  In connection with any assignment or transfer of any or 
all of the Senior Obligations (including any refinancing or replacement thereof or any debtor-in-
possession financing provided to the Project Company by the Senior Lender), the Offtaker 
agrees, to execute and deliver an agreement containing terms identical to those contained herein 
in favor of any such assignee or transferee and, in addition, will execute and deliver an 
agreement containing terms identical to those contained herein in favor of any third person who 
succeeds to or replaces any or all of the financing provided under the Senior Credit Documents, 
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whether such successor financing or replacement occurs by transfer, assignment, “takeout” or 
any other means or vehicle, in each circumstance to which this Section 3.15 applies, if and only 
to the extent, Offtaker would be required to execute a new or replacement subordination 
agreement for the benefit of such parties under the terms of the Power Purchase Agreement. 
 
 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1 Conflict.  In the event of any conflict between the terms of any of the 
Senior Credit Documents or the Subordinated Security Documents and the terms of this 
Agreement, the terms of this Agreement shall control; provided, that this Agreement is not 
intended to amend or supersede the terms of the Consent.  In the event of any conflict between 
the terms of this Agreement and the Consent, the Consent shall govern and control.  The parties 
hereto acknowledge and agree that, subject to and without limiting the immediately preceding 
sentence of this Section 4.1, but notwithstanding any other provision of this Agreement, so long 
as no Default exists under the Power Purchase Agreement upon  transfer of the Project or the 
Project assets pursuant to any foreclosure or sale or conveyance in lieu of foreclosure of the 
Senior Collateral (it being acknowledged and agreed that if Offtaker irrevocably waives any 
Default of the Project Company under the Power Purchase Agreement, no such Default shall be 
deemed to exist), the designee(s) or assignee(s) of the  Project or Project Assets shall assume the 
Project Company’s (or its designee’s or assignee’s) rights under Power Purchase Agreement and 
the rights and obligations of the parties under the Option Agreement and the Land Option 
Agreement shall remain in full force and effect.  
 

Section 4.2 Benefit of Agreement, etc.  This Agreement is entered into only for the 
benefit of the parties hereto, and their respective successors and assigns, and no benefit shall 
accrue or is intended with respect to any other third party, including, without limitation, the 
Project Company or any trustee in bankruptcy for the Project Company.  This Agreement is 
intended only to define the rights and obligations of the Offtaker, on the one hand, and the Senior 
Agent and the Senior Lenders, on the other hand, in the Senior Collateral and the other matters 
set forth expressly herein, and this Agreement shall in no way affect or impair the rights and 
obligations of the Intercreditor Parties or the Project Company under the Power Purchase 
Agreement, Senior Credit Documents or the Subordinated Security Documents. 
 

Section 4.3 Amendment; No Waiver.  This Agreement may be amended, modified or 
supplemented, but only by a written agreement signed by the parties hereto.  Any waiver or 
consent shall be effective only in the specific instance and for the specified purpose for which 
given.  A waiver or consent shall be effective only if it is in writing and signed by the party 
giving the waiver or consent. 
 

Section 4.4 Successors and Assigns.  All the covenants, terms and agreements in this 
Agreement shall bind and inure to the benefit of the respective successors and assigns of the 
Offtaker and the Senior Agent.  The Offtaker shall not assign all or any part of its rights and 
obligations under the Subordinated Security Documents to any person unless such person agrees 
in writing to be bound by all the terms of this Agreement.  The Senior Agent shall not assign all 
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or any part of its rights and obligations under the Senior Security Documents to any person 
unless such person agrees in writing to be bound by the terms of this Agreement. 
 

Section 4.5 Severability.  In the event any provision of this Agreement is determined 
to be void, unlawful, or otherwise unenforceable, that provision shall be severed from the 
Agreement, and the remainder of this Agreement shall be interpreted and constructed in such a 
manner as if a provision containing terms as nearly like the void, unlawful, or unenforceable 
provision as possible replaced such severed provision, and the Agreement, as so interpreted and 
constructed, shall continue to be in full force and effect.  If the application of any provision of 
this Agreement to any person or circumstance is determined to be void, unlawful, or 
unenforceable, then that provision remains valid, lawful, and enforceable as applied to other 
persons and circumstances. 
 

Section 4.6 Notices.  All notices, requests, demands or other communications 
hereunder shall be in writing and shall be delivered personally, by facsimile, as a “.PDF” 
attachment to an electronic mail, or by reputable express courier service addressed to the relevant 
party hereto at the address stated below or at any other address notified by the party to the other 
as its address for purposes of this Agreement.  Any communication so given personally and any 
notice so given by express courier service shall be deemed to have been delivered on the date of 
receipt of the intended recipient.  As proof of such delivery it shall be sufficient to produce a 
receipt showing personal service or the receipt of a reputable courier company showing the 
correct address of the addressee. 
 

If to the Senior Agent: 
 
Deutsche Bank Trust Company Americas 
Trust and Agency Services 
60 Wall Street, 16th Floor 
MS:  NYC60-1630 
New York, NY 10005 
Attention: Project Finance Agency Services – RE Astoria 2 LLC 
Fax: 732-578-4636 
 
If to the Offtaker: 
 
Southern California Public Power Authority 
1160 Nicole Court 
Glendora, CA 91740 
Attention: Executive Director 
Facsimile:  (626) 704-9461 
Tel:  (626) 793-9364 
Email: bcarnahan@scppa.org, shomer@scppa.org, 
knguyen@scppa.org 

 
Section 4.7 Governing Law.  THIS AGREEMENT SHALL BE CONSTRUED IN 

ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE STATE OF 
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CALIFORNIA APPLICABLE TO CONTRACTS MADE AND TO BE PERFORMED IN 
SUCH STATE. 
 

Section 4.8 Consent to Jurisdiction. EACH PARTY HERETO HEREBY 
IRREVOCABLY AND UNCONDITIONALLY SUBMITS FOR ITSELF AND ITS 
PROPERTY TO THE EXCLUSIVE JURISDICTION OF THE UNITED STATES DISTRICT 
COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA AND OF THE SUPERIOR 
COURT OF THE STATE OF CALIFORNIA SITTING IN THE COUNTY OF LOS 
ANGELES, AND ANY APPELLATE COURT FROM ANY OF THE FOREGOING COURTS 
FOR PURPOSES OF ALL LEGAL SUITS, ACTIONS, AND PROCEEDINGS ARISING OUT 
OF, CONNECTED WITH OR RELATING TO THIS AGREEMENT OR THE 
TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY HEREBY IRREVOCABLY 
WAIVES AND AGREES NOT TO PLEAD, TO THE EXTENT PERMITTED BY 
APPLICABLE LAW, ANY OBJECTION OR DEFENSE WHICH IT MAY NOW OR 
HEREAFTER HAVE TO (A) THE LAYING OF VENUE IN SUCH A COURT, (B) ANY 
CLAIM THAT SUCH A COURT IS AN INCONVENIENT FORUM, (C) LACK OF 
PERSONAL, IN REM OR QUASI IN REM JURISDICTION, OR (D) ANY SIMILAR 
GROUNDS. 
 

Section 4.9 Intentionally Omitted.   
 

Section 4.10 Counterparts; Electronic Delivery.  This Agreement may be executed in 
one or more counterparts, each of which shall be an original but all of which, taken together, 
shall constitute only one legal instrument.  It shall not be necessary in making proof of this 
Agreement to produce or account for more than one counterpart. 
 

Section 4.11 Further Assurances.  The Offtaker, on the one hand, and the Senior 
Agent, on the other hand, agree to execute such further documents and agreements as may be 
reasonably requested by the other to give effect to the purposes of this Agreement. 
 

Section 4.12 Reliance.  The consent by the Senior Lenders to the execution and 
delivery of the Subordinated Security Documents and the grant to the Offtaker of a Lien in the 
Senior Collateral shall be deemed to have been made in reliance upon this Agreement.  The 
Offtaker expressly waives all notice of the acceptance of and reliance on this Agreement by the 
Senior Agent and the Senior Lenders. 
 

Section 4.13 [Reserved]. 
 

Section 4.14 Application to Other Agreements between Offtaker and Project 
Company.  The parties hereto acknowledge that this Agreement is not intended to, and shall not, 
apply to any agreements, contracts or other arrangements (including, without limitation, 
interconnection agreements, transmission agreements, construction services agreements, 
easement agreements, and retail service agreements) between Offtaker and the Project Company 
other than the Subordinated Obligations and the Subordinated Security Documents.  For the 
avoidance of doubt and notwithstanding anything in this Agreement to the contrary, nothing in 
this Agreement will be deemed to amend or otherwise modify the Project Company’s rights and 
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obligations under and pursuant to the Senior Credit Documents, the Power Purchase Agreement, 
the Subordinated Security Documents or any other document or instrument entered into between 
the Project Company and one or more Intercreditor Parties.  Further, for the avoidance of doubt 
and notwithstanding anything in this Agreement to the contrary, nothing in this Agreement will 
be deemed to amend or otherwise modify the Offtaker’s rights and obligations between itself and 
the Project Company under and pursuant to the Land Option Agreement or any deed of trust that 
secures the Land Option Agreement. 
 

Section 4.15 Acknowledgment by the Project Company.  By executing the 
acknowledgment to this Agreement, the Project Company acknowledges the rights and 
obligations of the Intercreditor Parties hereunder and shall not, either directly or indirectly, take 
any action to challenge the enforceability or validity of this Agreement; provided that, except as 
expressly set forth in this sentence, the Project Company shall have no obligations pursuant to, or 
liability under or in connection with, the terms of this Agreement.  Notwithstanding the 
foregoing, the Project Company is not a party to this Agreement and a separate acknowledgment 
by the Project Company shall not be required with respect to any amendment, supplement or 
waiver hereto; provided that the Project Company, by its acknowledgement hereof, will not be 
deemed to have acknowledged or agreed to any such amendment, supplement or waiver until it 
has received a copy of any such amendment, supplement or waiver. 
 

[signature pages follow] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 

SENIOR AGENT: 
 
DEUTSCHE BANK TRUST COMPANY 
AMERICAS, 
as Collateral Agent for the Secured Parties 
 
By: Deutsche Bank National Trust Company 
 
 
 
By:  
Name:   
Title:   
 
 
 
By:  
Name:   
Title:   



OFFTAKER:

SOUTHERN CALIFORNIA PUBLIC
POWER AUTHORITY

By:
Name:
Title:

POWER AND WATER RESOURCES
POOLING AUTHORITY

By
Name:
Title:

CITY OF LODI

By
Name:
Title:

Approvod as to form

CITY OF CORONA

By
Name:
Title:

OHSUSA:761590290.14
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CITY OF MORENO VALLEY 
 
 

 
By:  
Name: 
Title: 

 
 
 

CITY OF RANCHO CUCAMONGA 
 
 

 
By:  
Name: 
Title: 
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ACKNOWLEDGED AND AGREED: 
 
RE ASTORIA 2 LLC 
 

 

 

By:  

Name:  

Title:    
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STATE OF  } 
 }ss 
COUNTY OF } 

 
On _____________________, 2015 before me, _______________________________, a Notary 
Public, personally appeared ___________________________________, who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ties), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of                   that the 
foregoing paragraph is true and correct.  
 
WITNESS my hand and official seal.  
   (Seal) 
 
Signature ___________________________ 
Commission #: ______________________ 
Commission Expiration: _______________ 
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STATE OF NEW JERSEY 
 
    ss: 
 
COUNTY OF HUDSON 
 
On the     day of      , in the year 2015 before me, the undersigned, a Notary Public in and for said 
State, personally appeared ________________________ and _______________________, 
Authorized Signatories for Deutsche Bank National Trust Company on behalf of Deutsche Bank 
Trust Company Americas, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individuals whose names are subscribed to the within instrument and 
acknowledged to me that they executed the same in their capacities, and that by their signatures 
on the instrument, the individuals, or the persons or entities upon behalf of which the individual 
acted, executed the instrument. 
 
 
___________________________________ 
Notary Public 
 
 
7929378_3 
 
 
 



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING A COLLATERAL 
ASSIGNMENT OF THE POWER PURCHASE AGREEMENT TO PERMIT 

FINANCING OF THE ASTORIA 2 SOLAR PROJECT BY EFS RENEWABLES 
HOLDINGS, LLC AND APPROVING RELATED AMENDMENTS TO THE 
EXISTING POWER PURCHASE AGREEMENT TO EFFECTUATE SUCH 

FINANCING AS CONTAINED IN A CONSENT AND AGREEMENT; A 
NON-DISTURBANCE AND ATTORNMENT AGREEMENT; AND AN 

INTERCREDITOR AND SUBORDINATION AGREEMENT; AND DIRECTING 
THE CITY MANAGER TO EXECUTE SAID AGREEMENTS 

=================================================================== 
 
WHEREAS, on June 18, 2014, the Lodi City Council approved a Power Purchase 

Agreement (PPA) with RE Astoria 2 LLC, a wholly-owned subsidiary of Recurrent Energy, to 
purchase 10 MW of energy and capacity, and associated environmental attributes, to be 
generated by RE Astoria 2 LLC from the Astoria 2 Solar Project for a period of 20 years at a 
fixed price of $64 per MWh; and 

WHEREAS, in addition to RE Astoria 2 LLC as Seller and the City of Lodi, the other 
parties to the PPA are the Southern California Public Power Authority (SCPPA), Power and 
Water Resources Pooling Authority (PWRPA), and the cities of Corona, Moreno Valley and 
Rancho Cucamonga (Cities). SCPPA, PWRPA, Cities, and the City of Lodi are jointly the buyers 
(Buyers) under the PPA; and 

WHEREAS, the Astoria 2 Solar Project is a 75 MW photovoltaic plant currently under 
construction which will assist the Lodi Electric Utility (LEU) with meeting its Renewables 
Portfolio Standard obligations; and  

WHEREAS, RE Astoria 2 LLC has requested the consent of the Buyers to a collateral 
assignment of the PPA for the Astoria 2 Solar Project to reflect the ownership interest of a 
proposed new tax equity investor, EFS Renewables Holdings, LLC, a wholly-owned subsidiary 
of General Electric Corporation, which requires the consent of the Buyers; and 

WHEREAS, the PPA provides the Buyers’ consent shall not be unreasonably withheld; 
and 

WHEREAS, EFS Renewables Holdings, LLC, has requested certain limited 
amendments to the PPA be approved by RE Astoria 2 LLC and the Buyers, as indicated in the 
Consent and Agreement in order to secure financing from its construction lender Deutsche Bank 
Trust Company Americas (DBTC); and 

WHEREAS, DBTC has further requested that RE Astoria 2 LLC and the Buyers approve 
a Non-Disturbance and Attornment Agreement and an Intercreditor and Subordination 
Agreement to protect DBTC’s rights in the event of default by RE Astoria 2 LLC or EFS 
Renewables Holdings, LLC, as a condition of its loan; and 

WHEREAS, the Non-Disturbance and Attornment Agreement also includes as a party, 
RE Astoria 2 Landco LLC, an additional wholly-owned subsidiary of Recurrent Energy and the 
owner of the property on which the Astoria 2 Solar Project is being constructed; and 

WHEREAS, in consideration of the requested contractual amendments and approvals, 
RE Astoria 2 LLC has agreed to provide to the Buyers, including the City of Lodi, a $1 per MWh 
reduction in price as reflected in the proposed Consent and Agreement; and 

WHEREAS, each of the Consent and Agreement, Non-Disturbance and Attornment 
Agreement, and Intercreditor and Subordination Agreement were presented to the Risk 
Oversight Committee at their November 9, 2015 meeting and unanimously recommended 
City Council approval. 



NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
a collateral assignment of the Power Purchase Agreement to permit financing of the Astoria 2 
Solar Project by EFS Renewables Holdings, LLC; and  

BE IT FURTHER RESOLVED that the Lodi City Council does hereby approve related 
amendments to the existing Power Purchase Agreement to effectuate such financing as 
contained in the following agreements, approves the following agreements, and directs the 
City Manager to execute them on behalf of the City of Lodi, with any non-substantial changes 
recommended and approved by the City Attorney: 

1. Consent and Agreement among Southern California Public Power Authority 
(SCPPA), Power and Water Resources Pooling Authority (PWRPA), City of Lodi, 
City of Corona, City of Moreno Valley, and City of Rancho Cucamonga (jointly 
identified in the said agreement as Contracting Parties); and RE Astoria 2 LLC 
(identified in the said agreement as Project Company), Deutsche Bank Trust 
Company Americas (DBTC) (identified in the said agreement as Collateral Agent) 
and EFS Renewables Holdings, LLC (identified in the said agreement as Class A 
Member); and 
 

2. Non-Disturbance and Attornment Agreement among RE Astoria 2 LandCo LLC 
(identified in said agreement as Owner), RE Astoria 2 LLC (identified in said 
agreement as Lessee), DBTC (identified in said agreement as Collateral Agent); 
and SCPPA, PWRPA, City of Lodi, City of Corona, City of Moreno Valley, and 
City of Rancho Cucamonga (jointly identified in the said agreement as Fee 
Secured Party); and 

 
3. Intercreditor and Subordination Agreement among SCPPA, PWRPA, City of Lodi, 

City of Corona, City of Moreno Valley, and City of Rancho Cucamonga (jointly 
identified in said agreement as Offtaker) and DBTC (identified in said agreement 
as Senior Agent). 
 

BE IT FURTHER RESOLVED that the Lodi City Council authorizes the City Manager to 
execute and deliver any and all other documents and instruments and to do and cause to be 
done any and all acts and things necessary or advisable for carrying out the transactions 
contemplated by this Resolution for the Astoria 2 Solar Project, for the benefit of the City and 
the other parties to the aforementioned agreements with administrative duties performed by the 
Electric Utility Director.   
  
Dated:     November 18, 2015 
======================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
 

2015-____ 
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APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing the Lodi Police Department to Participate in the 

AVOID the 10 Grant Funded by the Office of Traffic Safety; Appropriating Funds 
($22,500); and Further Authorizing the Chief of Police to Execute the Agreement  

 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Chief of Police 
 
 

RECOMMENDED ACTION: Adopt resolution authorizing the Lodi Police Department to 
participate in the AVOID the 10 grant funded by the Office of Traffic 
Safety; appropriating funds in the amount of $22,500; and further 
authorizing the Chief of Police to execute the agreement  

 

BACKGROUND INFORMATION: Lodi has a significant problem with alcohol and speed-related fatal 
and injury collisions, including those involving pedestrians, 
bicyclists, hit-and-run drivers, and motorcyclists (illustrated below). 

 

Fiscal Year DUI-Related Traffic Collisions DUI Arrests 
12/13 65 303 
13/14 60 281 
14/15 62 358 

 

To address DUI, the Lodi Police Department deploys existing officers on weekend and holiday evenings 
for DUI saturation enforcement and DUI checkpoints. This grant will allow for additional saturation patrols 
and DUI checkpoints.   
 

By adopting this resolution, the Lodi Police Department will receive $50,000 in grant funding from the 
Office of Traffic Safety (OTS), administered by the Stockton Police Department, to augment a 
comprehensive traffic safety enforcement program to reduce fatal and injury collisions where the primary 
collision factor is driving under the influence (DUI). The Lodi Police Department has participated in this 
grant in previous years, and would like to continue that partnership. 
 

With Council approval, the City of Lodi and the City of Stockton will enter into an agreement that provides 
$50,000 in grant funding to augment enhanced DUI enforcement. 
 

FISCAL IMPACT:  This grant will allow the City to conduct needed education and enforcement 
  without using General Fund dollars. 
 

FUNDING AVAILABLE: Requested Appropriation: 2015/16 DUI AVOID Grant (AL1462) ($22,500) 
 

 
     ______________________________________ 

Jordan Ayers 
Deputy City Manager/Internal Services Director 

 
 
     ______________________________________ 
     Tod Patterson  
     Chief of Police 
cc:  City Attorney 
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MEMORANDUM OF UNDERSTANDING
BETWEEN SAN JOAQU¡N COUNTY LAW ENFORCEMENT AGENCIES FOR

THE''AVOID THE 1O'' DUI CAMPAIGN
OCTOBER 1,2015 THROUGH SEPTEMBER 30,2016

Grant Number:AL1642

This Memorandum of Understanding ("MOU') is entered into on October 1,2015,
for a term of one year to expire on September 30, 2016, between the Stockton Police
Department, Manteca Police Department, Lodi Police Department, Tracy Police
Department, Ripon Police Department, Escalon Police Department, Lathrop Police
Services, San Joaquin County Sheriffs Department, San Joaquin County Probation
Department, and the California Highway Patrol ("Agencies"). These Agencies comprise
the 10law enforcement entities located within San Joaquin Countythat will participate
in the California Office of Traffic Safety ("OTS") Avoid the 1O- DUI Campaign, as
funded by OTS grant number AL1642 ("GRANT").

These Agencies will work cooperatively to reduce alcohol related fatal and injury
traffic collisions in San Joaquin County. ln furtherance of that goal, all agree to fully
support the goals and objectives of the OTS Grant.

THE STOCKTON POLICE DEPARTMENT AGREES TO

1. Serve as the host agency for a regional DUI effort in San Joaquin County, and
administer the project with OTS including submitting all required financial and
programmatic reports;

2. Reimburse Agencies promptly when invoiced for project-related costs. Eligible
costs include hourly overtime costs for officers, deputies, sergeants, community
service officers, dispatchers, clerical positions and Reserve Officers as
applicable. Straight time costs will only be reimbursed for Community Service
Officers and Reserve Officers. Administrative overhead will not be reimbursed;

3. Participate in all project related enforcement activities and take turns coordinating
and hosting enforcement operations on a mutually agreeable rotational basis with
participating agencies;

4. Schedule project related meetings as needed to coordinate activities and fund
travel for Agencies through Contractual Services to OTS sponsored conferences;

5. Ensure that the total amount for reimbursable overtime expenses from this grant
shall not exceed $202,443.00 total aggregate for all participating Agencies
(excluding Stockton Police Department); and

6. Ensure that the total amount for reimbursable overtime expenses from this grant
shall not exceed $140,577.00 total for the Stockton Police Department.

Memorandum of Understanding
''AVOID THE 1O'' DUI CAMPAIGN
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THE MANTECA POLICË DEPARTMENT, LODI POLICE DEPARTMENT, TRACY
POLICE DEPARTMENT, RIPON POLICE DEPARTMENT, ESCALON POLICE
DEPARTMENT, LATHROP POLICE SERVICES, SAN JOAQUIN COUNTY
SHERIFF'S DEPARTMENT, SAN JOAQUIN COUNTY PROBATION DEPARTMENT,
AND THE CALIFORNIA HIGHWAY PATROL AGREE TO:

1. Assign staff to assist with all project-related enforcement activities, to include
a. Memorial Day holiday
b. Labor Day holiday period
c. Winter holiday period
d. 4th of July holiday
e. Other holidays and events as described in the Grant

2. ïake turns coordinating and hosting enforcement operations on a mutually
agreeable rotational basis with the other participating agencies;

3. Attend project related meetings to schedule and coordinate activities and send
one representative to OTS sponsored conferences when applicable;

4. Submit invoices and proper documentation (copies of salary schedules and
overtime payroll records) to the Stockton Police Department within 1S-days after
the end of each quarter. Final claims not received by October 15, 2016, will not
be reimbursed

5. Budgeted grant activities will be conducted by agency personnel on an overtime
basis. Grant funded operations may be conducted by personnel such as a
Sergeant, Officer, Corporal, Deputy, Community Service Officer, Reserve Officer,
Traffic Technician, and Dispatcher depending on the titles used by the agency.
Personnel will be deployed as needed to accomplish the grant goals and
objectives. Costs are estimated based on an overtime hourly rate range of
$40.00 hr. to $90.00 hr. based on position and fiscal year of the enforcement
action. Overtime reimbursement (OT hourly rate and benefit) will reflect actual
costs of the personnel conducting the appropriate operation up to the maximum
range specified;

6. Collect and submit statistics on project activities necessary for completion of
specific grant reporting requirements prior to being reimbursed for expenses
incurred from this Grant;

7. Assume responsibility for the conduct and actions of their personnel; and

L Ensure that overtime costs do not exceed $345,000.00 aggregate total for
all participating agencies.

Memorandum of Understanding
,'AVOID THE 1O'' PROJECT AGREEMENT

Page2



The undersigned affirms that he or she has the authority to execute this
Memorandum of Understanding on behalf of the agency he or she represents. The
parties may execute this agreement in counterparts, each of which is deemed an
original and all of which only constitute one original.

Stockton Police Department

Chief of Police Eric Jones Date

Name (Please Print)

Manteca Police Department

Chief of Police Nick Obligacion Date

Name (Please Print)

Lodi Police Department

Chief of Police Tod Patterson Date

Name (Please Print)
/I¡¡roved as to form

Tracy Police Department

Chief of Police Gary Hampton Date

Name (Please Print)

Ripon Police Department

Chief of Police Edward Ormonde Date

Memorandum of Understanding
''AVOID THE 10" PROJECT AGREEMENT
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Name (Please Print)

Escalon Police Department

Chief of Police Mike Borges

Name (Please Print)

Lathrop Police Services

Sheriff Steve Moore

Name (Please Print)

San Joaquin County

Sheriff Steve Moore

Name (Please Print)

San Joaquin County Probation Department

Chief Probation Officer Stephanie James

Name (Please Print)

California Highway Patrol

Captain Barry Koenig

Date

Date

Date

Date

Date

Name (Please Print)

Memorandum of Understanding
''AVOID THE 1O'' PROJECT AGREEMENT
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1. AA#
2. JV#

8. APPROVAL SIGNATURES

Deputy City Managerilnternal Services Manager Date

Submit completed form io the Budget Div¡sion with any required documentation.
Final approval will be provided ¡n electron¡c copy formai.

clw oF LoDt
APPROPRIATION ADJUSTMENT REQU EST

TO: lnternal Services Dept. - Budget Division

3. FROM Police Department 5. DATE: 11121',15

4. DEPARTMENT/DIVISION:

REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT # ACCOUNT # ACCOUNT TITLE AMOUNT
A,

SOURCE OF

FINANCING

214 21400000 56421 Avoid the 10 $ 22,500.00

(Office of Traffic Safety - 4L1642)

B.

USE OF

FINANCING

214 21499000 77020 Overtime $ 22,500.00

7. REQUEST IS MADE TO FUND THE FOLLOWNG PROJECT NOT INCLUDED IN THE CURRENT BUDGET
Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. lf you need more space, use an additional sheet and attach to this form.

Grant funds will cover staff overtime to conduct DUI saturations, traffic enforcement operations, motorcycle operations,m
bicycle/pedestrian operations, and special enforcement operat¡ons.

lf Council has authorized the appropriation adj lete the following

Meeting Date: No: Attach copy of resolution to this form

Department Head Signature: 't u()



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE LODI POLICE DEPARTMENT TO 

PARTICIPATE IN THE AVOID THE 10 GRANT FUNDED 
BY THE OFFICE OF TRAFFIC SAFETY; APPROPRIATING 

FUNDS; AND FURTHER AUTHORIZING THE CHIEF OF 
POLICE TO EXECUTE THE AGREEMENT 

==================================================================== 
 
 WHEREAS, Lodi has a significant problem with alcohol and speed-related fatal and 
injury collisions, including those involving pedestrians, bicyclists, hit-and-run drivers, and 
motorcyclists; and 

 
WHEREAS, the Office of Traffic Safety (OTS) develops rankings based on the 

Statewide Integrated Traffic Records System data for collisions reported by agencies other than 
the California Highway Patrol. Lodi is ranked 37th out of 103 California municipalities in the 
50,000 to 100,000 population category; and 

 
WHEREAS, to address driving under the influence (DUI), the Lodi Police Department 

deploys existing officers on weekend and holiday evenings for DUI saturation enforcement and 
DUI checkpoints; and 

 
WHEREAS, by adopting this resolution, the Lodi Police Department will receive $50,000 

in grant funding from the OTS, administered by the Stockton Police Department, to augment a 
comprehensive traffic safety enforcement program to reduce fatal and injury collisions where 
the primary collision factor is driving under the influence; and 

 
WHEREAS, with Council approval, the City of Lodi and the City of Stockton will enter 

into an agreement that provides $50,000 in grant funding to augment enhanced DUI 
enforcement. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the Lodi Police Department to participate in the AVOID the 10 Grant funded by the 
Office of Traffic Safety; and 
 
 BE IT FURTHER RESOLVED funds in the amount of $22,500 be appropriated; and 
 
 BE IT FURTHER RESOLVED, that the Chief of Police is hereby authorized to execute 
the Agreement on behalf of the City of Lodi. 
 
Date: November 18, 2015 
======================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the Lodi City 
Council in a regular meeting held November 15, 2015, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 

JENNIFER M. FERRAIOLO 
       City Clerk 

2015-____ 
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APPROVED: _______________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Service  

Maintenance Agreement with Sungard Public Sector, Inc., of Lake 
Mary, Florida ($147,495.72) 

 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Chief of Police 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute service 

maintenance agreement with Sungard Public Sector, Inc., of Lake 
Mary, Florida, in the amount of $147,495.72. 

 
BACKGROUND INFORMATION: Since 2009 the Lodi Police Department has utilized Sungard Public 

Sector, Inc. as the provider of our department computer aided 
dispatch system.   

 
The Sungard OSSI system provides records management, computer-aided dispatching, in-field reporting, 
mobile computing, and statistical data that enhance the department’s ability to function more efficiently. 
An annual maintenance agreement is required; and provides software and hardware support to address 
software issues and system malfunctions.   
 
The City extended the agreement from October 2014 through September 2015 at a cost of $143,199.24.  
The service contract for October 2015 through September 2016 was increased by 3% to 
$147,495.72.The maintenance agreement provides ongoing technical support that will minimize any 
disruption in the department’s ability to provide service. 
 
FISCAL IMPACT:  $147,495.72 is included in the FY 2015/16 budget.   
 
FUNDING AVAILABLE: $147,495.72 from Org.obj:10031004.72450 
 
 
 
    ______________________________________ 

  Jordan Ayers 
Deputy City Manager/Internal Services Director 

 
 
 
 
    _______________________________ 
    Tod Patterson 
    Chief of Police 
 
TP:po 
cc:  City Attorney 
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1

PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on 2015, by and between the CITY OF

LODI, a municipal corporation (hereinafter "ClTY" or "Customer"), and SunGard Public Sector lnc., a

Florida Corporation (hereinafter "CONTRACTOR" or "SunGard Public Sector").

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in accordance with attached

Exhibit A - Scope of Services attached hereto and incorporated by this reference.

CITY wishes to enter into an agreement with CONTRACTOR for support and maintenance

services (hereinafter "Support") as set forth in the Scope of Services and the related terms and conditions

attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified to provide such services to

CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the Scope of Services

as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement on the date set forth in Section

2.6 and shall perform all services in a commercially reasonable manner and complete work under this

Agreement as designated in Section 2.6.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other work products

as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY staff to provide

required data or review documents within the appropriate time frames. The review time by CITY shall not

be counted against CONTRACTOR's contract performance period. Also, any delays due to weather,

vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall remain in contact with Customer

and make commercially reasonable efforts to revlew and return all comments.

Section 2.3 Meetinqs

CONTRACTOR and CITY shall attend meetings as may be set forth in the Scope of Services.

Section 2.4 Renresenfa lndemnification

The Scope of Services shall be performed by CONTRACTOR, unless agreed to othenvise by

CITY in writing. CONTRACTOR represents it is prepared to and can perform all services within the

Scope of Services (Exhibit A) and is prepared to and can perform all services specified therein.

CONTRACTOR represents that it has, or will have at the time this Agreement is executed, all

licenses, permits, qualifications, insurance and approvals of whatsoever nature are legally required for

CONTRACTOR to practice its profession, and that CONTRACTOR shall, at its own cost and expense,

I



keep in effect during the life of this Agreement all such licenses, permits, qualifications, insurance and

approvals. CONTRACTOR will defend, indemnify and hold CITY harmless from and against any loss,

cost and expense that CITY incurs because of a claim that use of a Licensed Program, as hereinafter

defined, infringes any United States copyright of others. coNTRAcToR's obligations under this

indemnification are expressly conditioned on the following: (¡) clTY must promptly notify coNTRAcToR

of any such claim; (ii) ClTy must in writing grant CoNTRAcToR sole control of the defense of any such

claim and of all negotiations for its setflement or compromise (if CITY chooses to represent its own

interests in any such action, clTy may do so at its own expense, but such representation must not

prejudice CONTRACTOR's right to control the defense of the claim and negotiate its settlement or

compromise); (iii) ClTy must cooperate with coNTRAcToR to facilitate the settlement or defense of the

claim; (iv) the claim must not arise from modifications or (with the express exception of the other Licensed

programs and third party hardware and sottware specified by CONTRACTOR in writing as necessary for

use with the Licensed Program(s) giving rise to the infringement claim) from the use or combination of

products provided by CoNTRACToR with itenrs provided by CITY or others. lf any Licensed Program is,

or in CONTRACToR's opinion is likely to become, the subject of a United States copyright infringement

claim, then coNTRACToR, at its sole option and expense, will either: (A) obtain for clTY the right to

continue using the Licensed Program under the terms of this Agreement; (B) replace the Licensed

program with products that are substantially equivalent in function, or modify the Licensed Program so

that it becomes non-infringing and substantially equivalent in function; or (C) refund to CITY the portion of

the license fee paid to CoNTRACTOR for the Licensed Program(s) giving rise to the infringement claim,

less a charge for use by ClTy based on straight line depreciation assuming a useful |ife of five (5) years.

Section 2.5 Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter into any

subcontract with any other party for purposes of providing any work or services covered by this

Agreement.

Section 2.6 Term

The term of this Agreement commences on October 1, 2015 and concludes on September 30,

2016. The Term is renewable as provided in Exhibit A.

ARTICLE 3
COMP SATION

Section 3.1 Gompensation

CONTRACTOR's compensation for all work under this Agreement shall conform to the provisions

of Exhibit A as well as the Fee proposal which is attached hereto as Exhibit B and incorporated by this

reference.

CONTRACTOR shall not undertake any work beyond the scope of this Agreement unless such

additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

As provided in Exhibit A.

Section 3.3 Costs

As provided in Exhibit A.
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Section 3.4 Auditinq

ClTy reserves the right to periodically audit all charges made by CONTRACTOR to CITY for

services under this Agreement. Upon request, CONTRACTOR agrees to furnish CITY, or a designated

representative, with reasonably necessary information and assistance needed to conduct such an audit'

CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and copy all

records pertaining to performance of this Agreement. CONTRACTOR agrees to provide CITY or its

delegate with any relevant information requested and shall permit CITY or its delegate access to its

premises, upon reasonable notice, during normal business hours for the purpose of interviewing

employees and inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with this requirement'

coNTRACToR further agrees to maintain such records for a period of three (3) years after final payment

under this Agreement.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.1 Nondiscrimination

ln performing services under this Agreement, CONTRACTOR shall not discriminate in the

employment of its employees or in the engagement of any sub-CONTRACTOR on the basis of race,

color, religion, sex, sexual orientation, marital status, national origin, ancestry, age, or any other criteria

prohibited by law.

Section 4.2 ADA ComPliance

ln performing services under this Agreement, CONTRACTOR shall comply with the Americans

with Disabilities Act (ADA) of 1990, and all amendments thereto, as well as allapplicable regulations and

guidelines issued pursuant to the ADA.

section 4.3 lndemnification and Responsibilitv for Damaqe

To the fullest extent permitted by law, and to the extent provided for under this Agreement, for

claims related to bodily injury, death and damage to real property and tangible personal property, as well

as fines, assessments and penalties imposed by any authority, Contractor shall indemnify and hold

harmless the ClTy from and against all direct damages and costs of any kind, including but not limited to

reasonable attorney fees, arising out of or resulting from any negligent acts, or negligent omissions of

Contractor, regardless of whether such claims are caused in part by any party indemnified hereunder, but

not to the extent that the CITY is legally liable for such damages and costs. ln no event, however, will

Contractor be liable for any consequential damages, including lost profits, savings or reprocurement

costs, even if Contractor has been advised of their possibility'

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or City employee

shall be personally responsible for any liability arising under this Agreement'
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Section 4.5 Responsibilitv of CITY

ClTy shall not be held responsible for the care or protection of any material or parts of the work

described in the Scope of Services, except as expressly provided herein.

Section 4.6 lnsurance Requirements for CONTRAGTOR

CoNTRACTOR shall take out and maintain during the life of this Agreement, insurance coverage

as set forth in Exhibit C attached hereto and incorporated by this reference'

Section 4.7 and Ass ldns

clTy and CONTRACTOR each bind themselves, their partners, successors, assigns, and legal

representatives to this Agreement without the written consent of the others. CONTRACTOR shall not

assign or transfer any interest in this Agreement without the prior written consent of CITY. Consent to

any such transfer shall be at the sole discretion of CITY. Notwithstanding, CONTRACTOR reserves the

right to assignment of this Agre;ement to CONTRACTOR's successor by merger or consolidation or to any

person or entity that acquires all or substantially all of its capital stock or assets

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing signed by an

authorized representative of the sender and shall be deemed to have been given when the same is

personally served or upon receipt by express or overnight delivery, postage prepaid, or three (3) days

from the time of mailing if sent by first class or certified mail, postage prepaid, addressed to the respective

parties as follows:

To CITY: CitY of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Paula O'Keefe

To CONTRACTOR: SunGard Public Sector lnc.
1000 Business Center Drive
Lake Mary, FL 32746
Attn: Vice-President

Section 4.9 CooPeration of GITY

ClTy shall cooperate fully and in a timely manner in providing relevant information it has at its

disposal relevant to the Scope of Services.

Section 4.10 CONTRACTOR is Not an Emplovee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this Agreement, it

shall act as an independent contractor for and on behalf of CITY and not an employee of CITY' CITY

shall not direct the work and means for accomplishment of the services and work to be performed

hereunder. ClTy, however, retains the right to require that work performed by CONTRACTOR meet

specific standards without regard to the manner and means of accomplishment thereof.

Section4.ll Termination

See Exhibit A, Section 9.
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Section4.12 Confidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products produced under

this Agreement, except to the extent otherwise required by law or permitted in writing by CITY. CITY

agrees to maintain confidentiality of any documents owned by CONTRACTOR and clearly marked by

CONTRACTOR as "Confidential" or "Proprietary", except to the extent otherwise required by law or

permitted in w¡ting by CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the

California Public Records Act.

Section 4.13 Appl¡cable Law. Jurisdiction. Severabilitv.-and Attornev's Fees

This Agreement shall be governed by the laws of the State of California. Jurisdiction of litigation

arising from this Agreement shall be venued with the San Joaquin County Superior Court. lf any part of

this Agreement is found to conflict with applicable laws, such part shall be inoperative, null, and void

insofar as it is in conflict with said laws, but the remainder of this Agreement shall be in force and effect.

ln the event any dispute between the parties arises under or regarding this Agreement, the prevailing

party in any litigation of the dispute shall be entitled to reasonal¡le attorney's fees from the party who does

not prevail as determined by the San Joaquin County Superior Court.

Section 4.14 Citv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 requires

CONTRACTOR to have a city business license and CONTRACTOR agrees to secure such license and

pay the appropriate fees prior to performing any work hereunder.

Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for convenience only and

shall not be deemed to be relevant in resolving any question or interpretation or intent hereunder.

Section 4.16 Inteqration and Modification

This Agreement represents the entire understanding of CITY and CONTRACTOR as to those

matters contained herein. No prior oral or written understanding shall be of any force or effect with

respect to those matters covered hereunder. This Agreement may not be modified or altered except in

writing, signed by both parties.

Section 4.17 Contract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single document. Should any

inconsistency occur between the specific terms of this Agreement and the attached exhibits, the terms of

this Agreement shall prevail.

Section4.lS Severabilitv

The invalidity in whole or in part of any provision of this Agreement shall not void or affect the

validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other material

documents or data, and working papers, whether or not in final form, which have been obtained or

prepared under this Agreement, shall be deemed the property of CITY. Upon CITY'S request,

CONTRACTOR shallallow ClTy to inspect all such documents during CONTRACTOR's regular business
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hours. Upon termination or completion of services under this Agreement, all information collected, work

product and documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any liability resulting

from CITY's use of such documents for any purpose other than the purpose for which they were intended.

Notwithstanding any contrary terms contained in this Section 4.19, all Vendor Programs are and

shall remain the sole property of SunGard Public Sector as provided under Exhibit A, Section 7.

Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the parties to execute

this Agreement.
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lN WITNESS WHEREOF, ClTy and GoNTRACTOR have executed this Agreement as of the date

first above written.

CITY OF LODI, a municipalcorporation

ATTEST:

JENNIFER FERRIAOLO
City Clerk

STEPHEN SCHWABAUE R, City Manager

APPROVED AS TO FORM:
JANICE D. MAGDICH, CitY AttorneY

CONTRACTOR: SunGard Public Sector lnc.

f3y:

N
By:

Name
Title:

Neumann
Controller

Funding Source:1003 1004.72450
(Business Unit & Account No.)

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProPosal
Exhibit C - lnsurance Requirements

Doc lD:

CA:rev.09.2011

7



Exhibit A
Scope of Services

WHEREAS, SunGard public Sector and Customer entered into that certain SunGard Public

sector software r-icenie Ãlràement oated sãftember 2, 2008 (the "License Agreement") under which

Customer obtained 
" 

popãtr"l, non-exclusive, nontransîerable license to use certain computer software

in onject code form 
"nO 

rät"t"O user documentation on certain terms and conditions; i

WHEREAS, Customer desires to receive the Support, as defined herein, from SunGard Public

Sector and SunGard public Sector desires to render ihe Support to Customer.with respect to the

Licensed Program (as hereinafter defined) on the terms and conditions set forth herein;

NOW THEREFORE, in consideration of the premises hereof, and the mutual obligations herein,

the parties hereto, intenàing io be legally bound, hereby agree as follows:

SUNGARD PUBLIC SECTOR INC.

LICENSED PROGRAM(S) SUPPORT AGREEMENT

WITNESSETH:

Section 1

DEFINITIONS

For the purposes of this Agreement, the following definitions shall apply to the respective

capitalized terms:

1.1 ,'Licensed program.,, ,'Licensed program" means the software identified in a schedule, supplement

or amendment to the License Agreement between the parties (Schedules), including any extracts

from such software, derivative wo-rks of such software, or collective works constituting such software

(such as subsequent Releases) to the extent offered io Customer under this Agreement or License

Agreement. This excludes computer software not developed by SunGard. Public.Sector which might

be used in con¡unction with ttró suncâø Public Sector Public Safety Licensed Program, such as

word processors, spreadsheets, terminal emulators, etc'

1.2 "Modification.,, ,,ModifiCation" means a change to the Licensed Programrequested by customerto

meet its specific n""Or and use, adding value-, functionality and/or desirability for Customer'

1.3 ,,Agreement Term.,, An initial period shall commence upon the JVlaintenance Plan Start Date

reflected on Exhibit B and extend for a period of one year. Thereafter, the Agreement Term shall

automatically renew for successive perioäs of one year each unless and until terminated pursuant to

Section 9 hereof or otherwise rup"rc"ãáã by the execution of a new Licensed Program Suppor!

Agreement. In noãu"nt, however,.r'"1ifl'r"ÃgreementTerm extend beyond the prescribed term of

the License Agreement.

1.4 ,'Error.,, Any failure of the Licensed Program to conform in all material respects to the functional

specifications for the Licensed erogram-published fro.m time to time by sunGard Public sector'

However, any nonconformity resuttinj trom Customer'S misuse or improper use of the Licensed

program or combining or merging tnei¡censed Program with any hardware or software not supplied

by Sun6ard public öector, or ñot authorized to bê so combined or merged by SunGard Public

Sector, shall not be considered an Error'

Nor shall Licensed program or data file damage resulting from. unauthorized software alterations

(including pronrãnrs, 
"iËoü, 

or malfunctions cãused or c-reated by the o.perator), customizing of

programs, accident, neglect, po*"i tüige or failure, lightning, operating environment not in

conformance with the manufacturer's spécifications (for ãtectriò power, air quality, humidity or

temperature), operating system errors, or hardware malfunction be considered an Error'

B



1.5 ,,Error Correction." Either a software modification or addition that, when made or added to the

Licensed program, establishes material conformity of the Licensed Program to the functional

specifications,ii 
" 

'procedure 
or routine that, when observed in the regular operation of the Licensed

irogr"m, eliminateå the practical adverse effect on Customer of such nonconformity. Not covered

under Error Correction is the responsibility for data file damage due to software or hardware

malfunction.

1.6 ,'Enhancement." Any modification or addition that, when made or added to the Licensed Program,

materially changes its utility, efficiency, functional capability, or applicatior, but that does not

constitutå solel/an Error Correction. Enhancements may be designated by SunGard Public Sector

as minor or major, depending on SunGard Public Sector's assessment of their value and of the

function added to the preexisting Licensed Program.

1.7 "Coverage Hours." Monday through Friday 7:00 A.M. to 6:00 P.M. Eastern Standard Time excluding

holidayJfor any questions regard-ing the Licensed Program(s) included in this Agreement. 
- 

For a

Major Applicatión problem oñ Suncard Public Sector's Base Computer Aided Dispatch System

(Báse CÀb¡ onty, SunGard Public Sector coverage hours will be 24-hours per day, 7-days per week.

1.8 ,,Response Time." Within F:ight (8) hours of the Coverage Hours from the time that SunGard Public

Sector verifies that an Errt.,r i-s present, SunGard Public Sector will initiate work toward development

of an Error Correction for a Major Application Problem. Minor Application Problems will be fixed with

the next scheduled Licensed Program Release.

1.g "Licensed program Releases." New versions of the Licensed Program, which new versions may

include both Error Corrections and Enhancements'

1.10 "system Administrator." An agent of Customer with sufficient training and/or experience with the

Licänsed program to communicãte effectively with the SunGard Public Sector Support personnel.

1.11 "Major Application Problem." The Licensed Program is not functioning to the point that the Licensed
program'i's the cause of the Customer not being able to enter CAD calls, dispatch units, or update

unit status in the Base CAD system. Therefore, the Base CAD system is down or non-operational

because of the Licensed Program as determined by SunGard Public Sector.

1.12 ,,Minor Application Problem." The Licensed Program functions with inconveniences or

programmåiic error; however, the Licensed Program has not stopped Customers' daily operations'

1.13,'Non-Application Problem" is a problem, which is determined by SunGard Public Sector to have

been caused by a source othei than the Licensed Program, such as hardware failure, network

malfunction, etc.

Section 2

ELIGIBILITY FOR SUPPORT

To be eligible for support for a Licensed Program, Customer must meet the following requirements'

Acceptanðe of this njieàment by SunGard pu6lic Sector is conditioned upon confirmation by sunGard
public Sector that thã Licensed Þrogram is eligible for support. Customer agrees that the obligation of

SunGard public sector to continuè to proviðe services with respect to a Licensed Program shall

terminate if, at any timã during the term of this Agreement, these requirements are not met. To be eligible

for Support for a úicensed Prõgram, Customer must meet all of the following requirements:

a. Customer has a valid Software License Agreement for the Licensed Program.

b. Customer has a System Administrator.

c. The hardware configuration on which the Licensed Program is to be used is supported by

SunGard Public Sector.
d. Customer is, and remains, in compliance with the schedule of payments.
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SunGard public Sector may require Customer to appoint a new System Administrator if SunGard Public

sector determines Ûtãt flià'system Administrator does not have the training or experience necessary to

communicate etfectively with tlle SunGard Public Sector support personnel'

Section 3

SCOPE OF SERVICES

3.1 During the Agreement Term, SunGard public sector shall render the following services in support of

the Licensed program, during Coverage Hours, subject to the compensation fixed for each type of

service in SunGard Public Sector's current rate schedule:

a. SunGard public Sector shall maintain a program control center capable of receiving by

telephone any operator reports of system irregularities'

b. SunGard public Sector shall maintain a telephone hot line that allows Customer to report

system problems and seek assistance in use of the Licensed Program.

c. SunGard public Sector shall maintain a trained s,iaff capable of rendering the services set

forth in this Agreement.

d. SunGard public Sector shall be responsible for using all reasonable diligence in correcting

verifiablã and reproducible Errors when reported to SunGard Public Sector in accordance

with SunGard Public Sector's standard reporting procedures. SunGard Public Sector shall,

after veritying that such an Error is present, initiãte work, within Response Time, in a diligent

manner tôwãrd development of an Error Correction. Following completion of the Error

Correction, SunGard püU¡c Sector shall provide the Error Correction through a "temporary

fix,' consisiing of sufficient programming and operating instructions to.implement the Error

Correction, aid SunGarO puUlä: Sectoishall include the Error Correction in all subsequent

Releases of the Licensed Program. SunGard Public Sector shall not be responsible for

correctin! Èrro6 in any versiontf the Licensed Program other than the_ most recent Release

of the Liõensed progiam, provided that SunGard Public Sector shall continue to support

prior Releases supeiseded'by recent Releases for a reasonable period sufficient to allow

customer to implement the newest Release, not to exceed 180 days.

e. SunGard public Sector may, from time to time, issue new Releases of the Licensed
program to its customers génerally, containing^ Error Corrections, minor Enhancements,

anOl ¡n certain instances it SunCãrO Public Sector so elects, major Enhancements.

SunGard public Sector shall provide Customer with one copy of each new Release, without

additionál "h"rg". 
SunGaró Public Sector shall provide reasonable assistance to help

Customer instai and operate each new Release, provided that such assistance, if required

to be provided at Customer's facility, shall be subject to the supplemental charges set forth

in SunGard Public Sector's current rate schedule'

f. Subject to space availability and training fees, Customer may enroll its employees in

SunGard Public Sector's training classes'

g. SunGard public Sector shall consider and evaluate the development of Enhancements for

the specific use of Customer and shall respond to Customer's requests for additional

services-fertaining to the Licensed Program (including, without limitation, data conversion

and report-formatting assistance), proviðed that such assistance, if agreed to be provided,

shall be subject to s-upplemental'charges mutually agreed to by SunGard Public Sector and

Customer.

h. SunGard public Sector's software support is intended exclusively for SunGard Public

Sector's Licensed program(s); howevei, SunGard Public Sector can optionally provide first

l¡ne suppãrt for selecteã opèräting systems where SunGard Public Sector has an agreement

with the'súpplier. When tfre Cusiomer contracts for this service, SunGard Public Sector will
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make a good fa¡th effort to find solutions to operating system problems. However, Customer

must be aware of the following facts:
1. ln some cases, Customei is in a much better position to deal with operating system

issues because they are on-site and because of technical expertise they may have. ln

these cases, Sundard Public Sector recommends that they work directly with the

appropriate operating system vendor on these matters. SunGard Public Sector will still

be available to provide assistance whenever needed.

2. SunGard Public Sector is required to work with the company that supplied the operating

system. lf that company fails to provide quality support, SunGard Public Sector will not

be able to provide quality support to our customers.

3. Some operating system problems can only be solved on-site. lf and when this situation

occurs, 
'SuneaiO þublic'sector personnel will travel to Customer's site with Customer's

approval. Customer will be billed according to the SunGard Public Sector's professional

services fee schedule plus the Customêr will be billed for travel expenses and

comprehensive Per diem.

4. !n the event that a bug is identified in the operating system, SunGard Public Sector will

immediately report the-problem directly to the provider. However, SunGard PuL,'lic Sector

and the Cuêtomer will be required to accept their schedule for fixing the problem.

5. lf enhancement requests are made to SunGard Public Sector for changes to_ the

operating system, SúnGard Public Sector will pass them along to the provider. SunGard
public Secior can make no commitments as to when, or if, the enhancements will be

included in future releases.

6. SunGard Public Sector will provide assistance with operating system upgrades via phone

but Customer is responsible for obtaining the upgrade from the vendor and paying any

required fee.

7. Most operating system upgrades require on-site assistance. The fee for on-site
, assistance is nót included with SunGard Public Sector software support.

B. SunGard Public Sector must approve all operating system upgrades in advance to verify

that the upgrade is necessary'and compatible with the SunGard Public Sector Licensed

Program(s).

3.2 The following items are specifically not covered by this Agreement:

a. Any hardware failure including, but not limited to, failure caused by wiring, multiplexers,

modems, phone lines, powei, or connectors. Also, any hardware limitations due to
insufficient memory, disk storage or processíng power.

b. Any problems caused by hardware failure.

c. Any work required to restore or recover the operating system and/or data files.

d. Any problem caused by an operator.

e. Configuring, maintaining, and upgrading the operating system including, but not limited to'

backups and restores, fixes, and patches.

f. Any problems caused by incorrectly installed, configured, or maintained operating system, or

versions of the operating system not supported by SunGard Public Sector'

g. problems with, or caused by any software not supported by SunGard Public Sector,

including, but not limited to, SNA, word processors, terminal emulators, etc'
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h. System software installations made by the Customer without authorization of SunGard Public

Sector such as installing a new Windows SQL version.

Section 4

OBLIGATION OF CUSTOMER

4.1 Customer shall provide, without charge to SunGard Public Sector, access to its facilities in connection

with the performance of SunGard puþlic Sector of its obligations hereunder. lt is agreed that prior

notification will be given when access is required.

4.2 Customer must provide SunGard Public Sector with information sufficient for SunGard Public Sector

to duplicate the circumstances under which a Problem in a Licensed Program became apparent.

4.3 Customer must maintain ä current license of pcAnywhere, the SunGard Public Sector OSSI services

workstation, and a 128K internet connection (Cable, DSL or similar) for support of the Licensed
programs. These items will connect to the active OSSI application data set(s) using a Licensed
prolram maintained by SunGard Public Sector hereunder. lf desired, the Customer may install a

dedicated 56K modem and phone line as a lrackup support option via dial-up. The customer shall

provide access to a voice giade local telephr)ne line for communication with the SunGard Public

bector support staff. SunGard Public Sector strongly recommends PC Anywhere and modem

connection as a backup solution in the event Customer loses the broadband connection. ln the event

Customer elects not to maintain such, Customer acknowledges that SunGard Public Sector will not

be able to provide support and will be relieved from all obligations hereunder for providing support.

4.4 A representative of Customer must be present when any on-site support is provided. Customer

agreäs that if such representative is not present when the SunGard Public Sector representative

airives on site, no woik will be performed and Customer will be charged for such SunGard Public

Sector representative.

4.S All communications by Customer to SunGard Public Sector must be in the English language'

4.6 Customer is responsible for providing one or more qualified System Administrators as described in

Section 5. At least one of these System Administrators must be available at all times.

4.7 Customer is responsible to support and maintain all system software. Customer shall NOT upgrade

the operating sy'stem or third pårty software identified as integral to the operation of SunGard Public

Sector's Licensed Programs without approval from SunGard Public Sector.

Section 5

SYSTEM ADMI N ISTRATOR REQU I REM ENTS

5.1 Each System Administrator must be certified by SunGard Public Sector by completing the following:

a. Operating System training by either SunGard Public Sector or by a certified Microsoft

tråinlng ärgánization. ftr¡s course work must include Administrating Windows ZlpO

Workstatioñ, Administrating Windows 2000 Server, Windows SQL Administration (or the

most curreni version suppórteO by SunGard Public Sector at the time of installation) and

other courses determined at the installation planning session based on the experience of the

individuals.

b. SunGard Public Sector's application administration and code file course for each Licensed

Program.

c. SunGard Public Sector's application training courses for each Licensed Program.

5.2 Each System Administrator must meet with a SunGard Public Sector Project Manager to review and

sign on each of SunGard Public Sector's "Licensed Program(s) and/or Services Delivered" list.
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5.3 Each System Administrator must be identified by Customer to SunGard Public Sector.

5.4 Each System Administrator must be qualified to address, without the aid of SunGard Public Sector,

all probiems relating to any hardware, software or operating system not directly associated with the

Licensed Program(s).

5.5 Calls received by anyone who has not identified as a System Administrator are not covered by this

Agreement and are iherefore subject to hourly fees, and are not subject to minimum Response

Time.

5.6 Each System Administrator must attend all of SunGard Public Sector's Licensed Program training.

Section 6
FEES AND CHARGES

6.1 Customer shall pay SunGard Public Sector Support fees and charges as outlined in Exhibit B.

Additional t¡censeO" programs may be added to this Agreement by the Schedules. SunGard Public
, Sector reserves the righi to change its Support fees, provided that no suc!"r change will be effective
. until at least 30 days ãfter SunGaid Public'sector has given Customer written notice of such change

by means of an inüoice. ln addition to the foregoing changes in Support Fees, fee changes will also

result from changes in (1) Software prices, (Zi lncieasesin the nqmber of modules of a Licensed
program, (3) lnðreases ín the num'ber of users on the system, (4) Changes in the computer

hardware or (5) selection by customer of different coverage Hours.

6.2 SunGard Public Sector shall invoice Customer at the beginning of each contract year for all Support

fees. All reimbursable expenses incurred shall be invoiced at the beginning of the next calendar

month. Customer shall pay the invoiced amounts immediately upon receipt of such invoices. Any

amount not paid within thiriy (30) days after the invoice date shall bear interest at the highest rate

allowed by applicable law.

6.3 Customer shall be responsible for procuring, installing, and maintaining all equipment, telephone

lines, modems, communications interfaces, ánd other hardware necessary to operate the Licensed
program and to obtain from SunGard Public Sector the Services called for by this Agreement'

6.4 Customer agrees to pay additional charges according to the SunGard Public Sector fee schedule for

all work peîormed'oútsiOe of Coverãge Hours. These charges are applicable for any work

performed after hours regardless of cauèe even if it was reported and/or initiated during Coverage

Hours. Customer w¡ll bJ required to authorize any work outside of coverage hours that results in

additional charges.

6.5 On-site assistance will be performed as requested by Customer. However, Customer will be billed

according to the SunGard Public Sector fee scheduie for travel expenses and comprehensive per

diem.

6.6 Customer is responsible for paying all taxes (except for taxes based on SunGard Public Sector's net

income or capitäl stock) relatihglo this Agreement, the lmprovements, any services provided or

payments maäe under tñis ngreément. lf Customer is exempt from the payment of any such taxes,

Customer must provide Sunõard Public Sector with a valid tax exemption certificate; otherwise,

absent proof of öustomer's direct payment of such tax amounts to the applicable taxing authority.,

SunGard public Sector will invoice bustomer for and Customer will pay to SunGard Public Sector all

such tax amounts.

Section 7

PROPRIETARY RIGHTS

7.1 To the extent that sunGard public sector may provide customer with any Error corrections or

Enhancements or any other software, including any new software programs or components, or any

L3



compilations or derivative works prepared bV -SynQ3rd 
Public Sector (collectively' "Vendor

programs',), Customer may (1) install 
'òne set of the Vendor Programs in the most current form

provided by SunGard public'Sãctor , in òustomer's own facility; (2) use such Vendor Programs in

connection with the Licensed programs, and in a manner consisient with the requirements. of the

License ngreemåni, toi!urpor"" ót r"*ing Customefs internal business needs; and (3) make one

copy of the Vendor programs in macn¡nàlreadable form for nonproductive backup purposes only'

customer may not use, copy, or modify the Vendor Programs, or any copy, adaptation' transcription'

or merged portion thereoï,'except aê expressly authãrized by SunGard Public Sector ' Upon

termination of such License Agreemeni, Customér shall return oi destroy the Vendor Programs, and

returning the Vendor programs in the manner required by the License Agreement shall be sufficient

for such purposes.
7.2 The Vendor erogàms are and shall remain the sole property of SunGard Public Sector, regardless

of whether Customer, its employees, or càntractors may'havê contributed to the conception of such

work, joined ¡n tná effort of iis develop*.nt, or paid SúnGard Public Sector for the use of the work

product. Customer shall from time to time iake any further action and execute any further

instrument, inuuoìn! oãcuments of assignment or acknowledgment that SunGard,Public Sector may

reasonably ,"qrãit"in order to estauisñ and protect its exclusive ownership rights in such works'

Customer snalt not-as.ãrt 
"ny 

right, titlá, or interest in such works, except for the non-exclusive right

of use granted to Customer ai tné time of its delivery or on-site development'

DISCLAIMERoFWARRANTYANDLIMITATIoNoFLIABILITY

8.1 SUNGARD PUBLIC SECTOR DISCLAIMS ALL WARRANTIES EITHER EXPRESSED OR IMPLIED

AND REPRESENTATIONS WITH NCSPTCT TO THE LICENSED PROGRAM' INCLUDING ITS

coNDlTloN, ITS coNFoRMITY To ANY REPRESENTATION oR DEScRlPTloN, THE

EXISTENCE OF ANY LATENT OR PATENT DEFECTS, AND ITS MERCHANTABILITY OR

FITNESS FOR A PARTICULAR USE.

8.2 ln no event shall SunGard public Sector's cumulative liability f9r a¡V_claim arising, in connection with

this Agreement exceed the total rees ano-cñãrges paid to súnGard Þublic sector by customer rruithin

the last twelve (12) months.

g.3 No action, whether based on contract, strict liability, or tort, including any action based on

negligence, arising out of the performance of services under this Agreement, may be brought by

eitñei party ror" ih"n one (1) year after such cause of action accrued'

Section I

Section 9

TERMINATION

9.1 This Agreement may be terminated as follows:

a. This Agreement shall immediately terminate upon the termination of the License Agreement;

b. This Agreement may be terminated by Customer upon the expiratio.n of the then-current

term of tñir ngr""mént, providàJ tnrt ui least ninety (go) oays prior written notice is given to

SunGard public Sector. SunGard Public Sector may terminate this Agreement upon the

expiration of the second term of this Agreement, proviäed that at least ninety (90) days prior

. written notice is given to Customer; or

This Agreement may be terminated by either party upon t.n$V (eO) days prior written notice if

the other party has *"Lr¡âfly breachêd tne provisions of thiâ Agreement and has not cured

such breach within such notice period'

g.2 Following termination of this Agreement, SunGard Public Sector shall immediately invoice

Customer for all accrued fees and charges ànd all reimbursable expenses, and Customer shall pay the

invoiced amount immàOìatery upon ,ecãipt of such invoice. Customer may continue to use any work

1.4



supplied to Customer by SunGard Public Sector for the remaining term of the License Agreement'. Any

amount not paid within íhirty (30) days after the invoice date shall bear interest at the rate allowed by

applicable law.
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Exhibit B
Fee Proposal

Per SunGard Public Sector lnvoice Document No.107224 which is dated September 16, 2015 and which

is attached hereto and incorporated herein by this reference.
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SUf{GAFN PUBLIC SECTOR
1000 Business Center Drive

Lake Mary, FL32746
800-727-8088
www.sungardPs.com

Bill To: Lodi Police DePartment
215 W. Elm St.

LODI, c495240
United States
Attn: Paula O'Keefe 209-333-6722

Ship To:

lnvoice

Lodi Police DePartment
215 W. Elm St.

LODI, c495240
United States
Attn: Paula O'Keefe 209-333-6722

Company Document No

107224

Date

16/Sep/201 5

Page

1of 6
LG

Customer PO Number
Customer Grplilo'

58581G

Due Date

16/OcV201 5

Ter.;tts

NET3O

Currency

USD
Customer Name

Lodi Pol¡ce Department

Un¡ts Rate Extended
No SKUCode/Description/Comments

2

o

4

Contract No. 080877

I OSSI Base Computer,\ided Dispatch System Tier 3

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

10

12

13

OSSI Additional CAD Console License

Maintenance Start: 01 /Oct/201 5, End: 30/Sep/201 6

OSSI Alpha Numeric Paging Module

Maintenance Start: 01/OcU2o1 5, End: 30/Sep/2016

OSSI First CAD Map Display and Map Maintenance Software License

Maintenance Start: 01/OcU201 5, End: 30/Sep/2016

OSSI Additional CAD Map Display Site License

Maintenance Start: 01/OcV201 5, End: 30/Sep/2016

OSSI CAD Resource Monitor Display License with Maps Cllent

Maintenance Start: 01/OcV2o1 5, End: 30/Sep/201 6

OSSI Rip and Run Printing/Faxing Module

Maintenance Start: 01/OcV20l5, End: 30/Sep/201 6

OSSI CAD Roster Module

Maintenance Start: O1/OoU2O1 5, End: 30/Sep/2016

oSSl E911 lnterface Module

Maintenance Start: o1/Ocv2o1 5, End: 30/Sep/201 6

OSSI Firehouse RMS lnterface

Maintenance Start: Ol /OcU2o1 5, End: 30/Sep/201 6

OSSI lnterface to Pagegate

Maintenance Siart: 01 /OoU2O15, End: 30/Sep/2016

OSSI Station Toning Module

Maintenance Siart: o1/OcV201 5, End: 30/Sep/2016

OSSI Zetron Model 3030 TDD lnterface

Maintenance Start: 01/OcV2o1 5, End: 30/Sep/2016

1.00 13,547.03

3.00 759.65

1.00 1,071.29

1.00 1,071.29

5.00 389.57

2.00 292.17

1.00 1,071.29

1.00 1,071.29

1.00 1,O71.29

1.00 1,071 .29

1.00 194.78

1.00 1,071.29

1.00 876.52

1,071.29

PaSe Total 
i

13,547.03

2,278.95

1,071.29

1.071.29

1,947.85

584.34

1,071 .29

1,071.29

1.O71 .29

1,071.29

194.78

1,071.29

876.52

1.071.29

5

b

7

8

11

14 OSSI Telestaff lnterface
1.00

27,999.79



SUTIGAHD- PU BLIC SECTOR
1000 Business Center Drive

Lake Mary, FL32746
800-727-8088
www.sungardPs.com

Bill To: Lodi Police Department
215 W. Elm St.

LODI, CA95240
United States
Attn: Paula O'Keefe 209-333-6722

No SKUCode/Descr¡ption/Comments

Ma¡ntenance Start: o1/OcU201 5, End: 30/Sep/201 6

OSSI Base Mobile Server Software Client - 50

Maintenance Start: 01/OcV201 5, End: 30/Sep/201 6

OSSI CAD ClientAVL L¡cense

Maintenance Start O1iOcU2O1 5, End: 30/Sep/201 6

OSSI ClientAVL Mobile License

Maintenance Start: 01/OcV201 5, End: 30/Sep/2016

OSSI AVL Server Host License

Maintenance Start: 01/OcU201 5, End: 30/Sep/2016

OSSI MCT Client for Digital Dispatch

Maintenance Start: 01 /OcU2o1 5, End: 30/Sep/201 6

OSSI Mobile Client MaPS

Mainienance Start: 01/OcV2o1 5, End: 30/Sep/201 6

OSSI License of lncidenvoffense Field Reporting Module Client

Maintenance Start: 01/OcU201 5, End: 30/Sep/201 6

OSSI - MFR Cl¡ent - Acc¡dent Reporting

Maintenance Start 01 /OcU2o1 5, End: 30/Sep/201 ô

OSSI Mobile Arrest Module

Maintenance Start: 01/Oct/2015, End: 30/Sep/2016

oSSl - MFR Client - MOBLAN Version

Maintenance Start: 01/OcV2o1 5, End: 30/Sep/2016

OSSI - MCT lnterface to Firehouse

Maintenance Start: 01/Oct/201 5, End: 30/Sep/2016

OSSI Review Module for Field Reporting - 50

Maintenance Start: 01 /OcV201 5, End: 30isep/201 6

OSSI'S lntegrated Messaging Software Switch

Maintenance Start: 01/OCV2O1 5, End: 30/Sep/2016

OSSI - LAN Client License for Message Swiich

Ship To:

lnvoice

Lodi Police DePartment
215 W. Elm St.

LODI, C495240
United States
Aitn: Paula O'Keefe 209-333-6722

Units Rate

1.00 3,895.62

7.00 389.57

35.00 aÊ d1

1.00 6,817.34

35.00

35.00

35.00

85.00

35.00

50.00

1.00

1.00

1.00

'172.27 6,029.45

34.63 1,212.05

172.27 6,029.45

86.57 7,358.45

51.94 I ,817.90

86.57 4,328.50

1,460.86 1,4ô0.86

3,029.93 3,029.93

3,895.62 3,895.62

58.43 1,752.90

15

16

17

18

19

20

21

22

23

24

25

26

27

¿ó

Extended

3,895.62

2,726.99

908.95

6,817.34

Company Document No

107224

Date Page

2 ol6
LG 1 6/5ep/201 5

Customer GrplMo.

1 5858LG

Customer PO NumberCustomer Name

Lodi Police Department

Due Date

161ocl.|2015

Terms

NET3O

Currency

USD

30.00

PaSe Total 
I

51,264.01



SUilGAHD'PUBLIC SECTOR
1000 Business Center Drive

Lake Mary, FL32746
800-727-8088
www.sungardPs.com

Bill To: Lodi Police Department
215W. Elm St.

LODI, CA95240
United States
Attn: Paula O'Keefe 209-333-6722

No SKU Code/Descr¡ption/Comments

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Canine Module in MFR

Maintenance Start: 01 /OcV201 5, End: 30/Sep/201 6

OSSI Pol¡ce to Citizen

Maintenance Start: 01 /OCV2O1 5, End: 30/Sep/201 6

OSSI Client Base Records Management System - 50

Mainienance Start: 01 /OcV201 5, End: 30/Sep/201 6

OSSI Police to Police lnternet Data Sharing

Maintenance Start: 01/OCU2O1 5, End: 30/Sep/2016

OSSI BasicAccident Module - 50

Maintenance Start: 01 /OcU2o1 5, End: 30/Sep/201 6

OSSI Accident Wizard Base Server License

Maintenance Start: 01/OcU2o1 5, End: 30/Sep/201 6

OSSI Accident Wzard Workstation License Client

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Animal Control Module

Maintenance Start: 01 ioctl201 5, End: 30/Sep/201 6

OSSI Bar Coding Server Licensê

Maintenance Start: 01/Oct/201 5, End: 30/Sep/2016

OSSI Bike Registration Module - 10

Maintenance Start: 01/OcU2o1 5, End: 30/Sep/2016

OSSI Calls for Service Module

Maintenance Start: 01 /OcU2o1 5, End: 30/Sep/201 6

OSSI RMS Canine Tracking Module

Maintenance Start: 01 iOcV201 5, End: 30/Sep/201 6

OSSI Cr¡me Analysis Module - Client License

Maintenance Start: OllOcU2O1 5, End: 30/Sep/201 6

OSSI Crime Stoppers Management Module

Ship To:

lnvoice

Lodi Police DePartment
215 W. Elm St.

LODI, C495240
United States
Attn: Paula O'Keefe 209-333-6722

Un¡ts Rate

2.00 51.94

1.00 2,164.24

1.00 14,058.88

1.00 0.00

1.00 952.27

1.00 865.69

95.00 25.97

1.00 1,298.54

1.00 432.85

259.70

1.00 346.28

1.00 952.27

1.00 2,164.24

605.99

29

30

31

32

OJ

34

35

o¡

JO

40

41

42

1.00

Extended

103.88

2,164.24

14,058.88

0.00

952.?7

865.ô9

2,467.15

1,298.54

432.85

259.70

346.28

952.27

2,164.24

605.99

Company Document No

107224

Date

1 6/Sep/201 5

Page

3 of 6LG

Customet GrplMo.

1 58581G

Customer Name

Lodi Police Department

Customer PO Number
Due Date

16lOcu2}15
Terms

NET3O

Currency

USD

1.00

Page Total 26,671.98



SUT{GAHD' PU BLI C S ECTO R
1000 Business Center Drive

Lake Mary, FL32746
800-727-8088
www.sungardps.com

Bill To: Lodi Police Department
215 W. Elm St.

LODI, C495240
United States
Attn: Paula O'Keefe 209-333-6722

Ship To:

lnvoice

Lodi Police Department
215 W. Elm St.

LODI, C495240
United States
Attn: Paula O'Keefe 209-333-6722

LJnits Râte Extended

Company Document No

107224

Datê Page

4 of 6LG 1 6/Sep/2015

Customer Grp/No.

1 5858LG

Customer NÐme Customer PO Number Currency

USD

Tems

NET3O

Due Date

161OcV2015
Lodi Police Department

No SKUCode/Descript¡on/Comments

43

44

45

46

47

48

49

50

51

52

53

54

55

56

Maintenance Starl 01/OcV201 5, End: 30/Sep/2016

OSSI Document Scanning and Storage

Maintenance Start: 01/OcV201 5, End: 30/Sep/201 6

OSSI Felony Règistration Module -1 0

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Generic Permit Module - 10

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Bar Coding Hand-Held Cl¡ent License (Each)

Maintenance Start: 01/OcV201 5, End: 30/Sep/2016

OSSI - Link Analysis Module

Malntenance Start: 01/OcV2015, End: 30/Sep/201 6

OSSI RMS Map Display and Pin Mapping License - 50

Maintenance Start: 01 /Ocu2ol 5, End: 30/Sep/201 6

OSSI Notification Module - 50

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Ordinance Module

Maintenance Start: 01 iOcV201 5, End: 30/Sep/201 6

OSSI Probaiion and Parole Module - 10

Maintenance Start: 01/OcU201 5, End: 30/Sep/2016

OSSI - Problem Oriented Policing Module - 10

Maintenance Start: 01/OcU201 5, End: 30/Sep/201 6

OSSI Property and Evidence Module

Maintenance Start: 01/OcV201 5, End: 30/Sep/201 6

OSSI Residential Security Watch - lOModule

Maintenance Start: 01/OcV201 5, End: 30/Sep/2016

OSSI Sex Offender Module

Maintenance Start: 01/OcV201 5, End: 30/Sep/2016

1.00

1.00

1.00

2.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1,731.39

259.70

519.42

275.94

3,029.93

1 ,731.39

2,4s8.57

259.70

259.70

605.99

952.27

259.70

2,597.08

1,298.54

Page Total

1,731.39

259.70

519.42

551.88

3,029.93

1,731.39

2,458.57

259.70

259.70

605.99

952.27

259.70

2,597.O8

1,298.54

t--
Gang Profile Module

1.00

16,515.26



SUilGåHN'PUBLIC SECTOR
1000 Business Center Drive

Lake Mary, FL32746
800-727-8088
www.sungardps.com

Bill To Lodi Police Department
215W. Elm St.
LODI, cA95240
Un¡ted States
Attn: Paula O'Keefe 209-333-6722

No SKUCode/Description/Comments

Ma¡ntenance Start: Ol/OcV2o1 5, End: 30/Sep/201 6

OSSI Professional Siandards (lnternal Affairs) Module Client

Maintenance Start: 01/Ocv2ol 5, End: 30/Sep/201 6

OSSI Client Ja¡l Management System Module - 5

Maintenance Start: ol /OcV2o1 5, End: 30/Sep/201 6

OSSI Site License Mugshot Display Software License - 75

Maintenance Start: 01 /OcU201 5, End: 30/Sep/201 6

OSSI Mugshot Capture Stat¡on Software Only

Maintenance StarI: o1tjclJ2o15, End: 30/Sep/201 6

Ship To:

lnvoice

Lodi Police DePartment
215 W. Elm St.

LODI, C495240
United States
Attn: Paula O'Keefe 209-333-6722

Units Rate

1.00 3,029.93

1.00 2,597.O8

1.00 4,544.90

1.00 952.27

1.00 1,471.68

57

58

59

60

61

Extended

3,029.93

2,597.08

4,544.90

952.27

1,471.68
OSSI State Livescan lnterface

Maintenance Start 01/OcU201 5, End: 30/Sep/2016

Company Document No

107224

Date Page

5 of 6
LG 1 6/Sep/201 5

customer GrplNo.

1 5858LG

Customer P(i NumberCustomer Name

Lodi Police Department

Due Date

16lOctJ2o15

Terms

NET3O

Currency

USD

Contract No. 080877-3

64 OSSI Concealed Weapons Registration Module

Maintenance Stari: 01 /OcV201 5, End: 30/Sep/201 6

1.00 254.62 254.62

Contract No. 090867

63 OSSI RMS Custom Modifìcation - Dataworks lnterface

Maintenance Start: 01/OcU2o1 5, End: 30/Sep/201 6

1.00 865.69 865.69

Contract No. 1 30373

65 OSSI CAD Resource Monitor Display License with Maps - POP Tier 2

Maintenance Start: 01 /OcU2o1 5, End: 30/Sep/20 1 6

1.00 2,884.00 2,884.00

Contract No. 2009'2119

62 OSSI - Lodi lnterfaceto San Joaquin County

Maintenance Start 01 /Ocv20 1 5, End: 30/Sep/201 6

Contract No.

66 Tax (Type - CM)

67 Tax (Type - MA)

1.00 2,804.85

0.00

5,639.66

Page Total

2,804.85

0.00

5,639.66

25,044.68

'1.00

L00



SUÍ{GAHD' PU BLI C SECTOR
1000 Business Center Drive
Lake Mary, FL32746
800-727-8088
www.sungardps.com

Bill To: Lodi Police Department
215W. Elm St.
LOD|, CA95240
United States
Attn: Paula O'Keefe 209-333-6722

Ship To:

lnvoice

Lodi Police Department
215W. Elm St.
LOD|, CA95240
United States
Attn: Paula O'Keefe 209-333-6722

Company Document No

107224

Datø Page

6 of6LG 1 6/Sep/201 5

Customer Grp/No;

1 58581G

Customer Name Customer PO Number Currency

USD

Ier¡¡ts

NET3O

Due Ðate

1 6/OcU201 5Lodi Police Depariment

No SKUCode/Description/Comments Un¡ts Rate Extended

Remit Paymeni To: SunGard Public Sector lnc.
Bank of America
12709 Collection Center Dr¡ve

Chicago, lL 60693

Subtotal

Sales Tax

lnvoice Total

Payment Received

Bâlancè Due 147,495.72

141,856.06

5,639.66

147,495.72

0.00



Exhibit G

lnsurance Requirements

rnsurance Requirements for GonÍricfgr ].n" contractor shail maintain during the life of this

Agreement,insurance@low.TheseinsurancepoliciesshallprotectContractorand
any subcontractor performing work covered by this-Agreemãnt from claims for damages for

personal injury, ¡nJìrO¡ng acõidentaldeath, "s*ålt 
as from claims for property damages' which may

arise from Contractors óóeîations unoer trr¡s'Agreement, whether such operations be by Contractor'

or by any subcontractoi' ãr ny anyone Oirectty"or indirectly employed by either of them' and the amount

of such insurance shall be as follows:

1. COMMERCIALGENERALLIABILITY
$1,000,000 Each Occurrence
$2,000,000 General Aggregate

2. BUSINESS AUTOMOBILE LIABILITY

$1,000,000 Combined Single Limit
Such insuran"á iñálr covãr liability arising out of any vehicle (including,.owned, hired and non-

hired vehicterilóáiàt"o in performing ani and all services pursuant.tolhis Agreement' coverage

shall be written on lso form cA oo oi12 90, or a later version of this form, or an equivalent form

providing equivalent liability coverage'

Furthermore, the requirements for coverage and limits shall be the minimum coverage and limits specified

in these insurance requirements'

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) AdditionallnsuredStatus
City of t-ooi,-itã-elected and appointed boards, commissions, officers, agents, employees, and

volúnteers are to be included as additional insureds'

(b)

(c)

(d)

(e)

Primarv and Non-Contributory lnsurance Status

Additional insuranc":ãËaguã-uñdãi tne contractor's policy shall. be "primary and non-

contributory,, and will not seeñ contribution from City's insuranceor self-insurance and shall be at

least as broad as ISO form CG 20 01 04 13'

i'#-ìfl3"Jiii3lr"r"" coverase required may be satisfied by a combination or primary and

umbrella or excess ¡n.uiãn... Àny-umbreita or.r..sä insurance of Coniractor shall apply on a primary and.

non-contributory basis for the bånefit of the óity before the city's own insurance or self-insurance shall

be called upon tô protect the City as a named insured'

Separation of lnsureds Clause
A separate of insured=;ã-use shall be included in the Commercial General Liability policy.

Notice of Cancellation or Change in Coverage

Contractorwil[usecffiffortstonotifytheCity30dayspriortoanymaterial
change or cancellation which would prevent Contractor fróm meeting the obligations set forth in

this agreement.

Continuitv of Coverage
All policies shall be iñ-effect on or before the first day of !he..T-erm 

of this Agreement At within 30

day of the renewal of eách insurance poricy, contractor shall furnish a certificate(s) showing that a

new or extended pof6y has been ôntaih'eO which meets the minimum requirements of this

Agreement Contractoi shall provid" ptoot of continuing insurance on at least an annual basis

during the Term. lf Contraätor's insurance lapses 9f . i: discontinued for any reason'

Contractor shall immeOiateiy notify the City and immediately obtain replacement insurance'

(f)

L7



(g) Failure to Comply
Notwithstandinõ*anO other provision of this Agreement, if Contractor fails or refuses to obtain or maintain

insurance as reqõired by this agreement, or fails to provide proof of insurance, the City may terminate

this Agreement upon-such 
-breach. 

Upon such termination, Contractor shall immediately cease

use of the Site or facilities and commence and diligently pursue the removalof any and all of its

personal property from the site or facilities.

(h) Qualified lnsurer(sl
Ail insurance req-uireO by the terms of this Agreementmust be provided by insurers authorized to

do business in the Staté of California which are rated at least "A-, Vl" by the AM Best Ratings

Guide. Non-admitted surplus lines carriers may be accepted provided they are included on the most

recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City

requirements.

Workers Gomþensation lnsurance The Contractor shall maintain during the life of this Agreement,

allofContractor'semployeesemployedatthesiteoftheproject
and, if any wôrk is sublet, .Contractor shall require the subcontractor similarly to provide Worker's Compensation

lnsurance forallof the latter's employees

18



    
 

RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

SERVICE MAINTENANCE AGREEMENT WITH 
SUNGARD PUBLIC SECTOR, INC. 

=================================================================== 
 
 WHEREAS, in 2009, the Lodi Police Department purchased a new computer 
system from Sungard Public Sector, Inc.; and 
 
 WHEREAS, the new Sungard OSSI system provides records management, 
computer-aided dispatching, field reporting, mobile computing, and other functions which 
allow the department to function more efficiently; and 
 
 WHEREAS, the annual Service Maintenance Agreement between the Lodi Police 
Department and Sungard Public Sector provides for software and hardware support in 
the event of system malfunctions and minimizes any disruption in the department’s 
ability to provide service to the public. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute the Service Maintenance Agreement for current 
police information systems with Sungard Public Sector, Inc., of Lake Mary, Florida, for 
the period of October 1, 2015, through September 30, 2016, and authorize payment in 
the amount of $147,495.72 from the 2015/16 Lodi Police Department Operating Budget.   
 
Dated: November 18, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held November 18, 2015, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS: --  
 
 
 
 
        JENNIFER M. FERRAIOLO 
        City Clerk 
 
 
 
 

2015-____ 
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APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Setting Off-Season Rate for Lodi Lake Park Running Events 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Adopt resolution setting off-season rate for Lodi Lake Park running 

events. 
 
BACKGROUND INFORMATION: At the request of City Council members and fun run/race organizers 

to reduce expenses for a Lodi Lake Park rental, Parks, Recreation 
and Cultural Services staff developed a proposed rental rate for “off- 

season” runs that would provide a financial incentive for organizers to conduct whole-park races during 
late fall and winter, when conflicts on other park users are minimized. 
 
The Recreation Commission considered the proposal at its October 6, 2015, meeting and unanimously 
voted to support an off-season (November 1 through February 28 or 29) rate following comment from the 
public. Rather than pay the approved whole-park rate of $1,250 for a race/run, the price would be 
reduced to $800, plus $1 for every participant over 200. This addresses race organizers’ concerns about 
low turnout due to poor weather, but also shares the benefits between the race and PRCS with a large 
turnout. The Recreation Commission also unanimously supported the following conditions on a reduced 
rate rental: 
 

 The fun run/race must be conducted by a nonprofit based within the city limits for local public 
benefit. 

 The event must be completed by 11 a.m., with the park reopening for other users. 
 If it is a new event, it may require Division of Boating and Waterways approval once the new 

boat ramp and parking facility are constructed. 
 

Whole-park events held in spring, summer and early fall have an adverse impact on our large number of 
daily park users, picnic area rental customers, the Headwaters’ operation of the boat house, and vehicle 
entrance fees. As a special revenue fund, PRCS depends heavily on user fees to reinvest in park 
infrastructure, but continues to delay needed maintenance and repairs. At Lodi Lake Park alone the past 
two years, PRCS has spent: 
 

 $55,000 to repair the east end of the lake shore to combat erosion. 
 Tens of thousands of dollars on emergency tree work. 
 Thousands of dollars on emergency work in the Nature Area because of water pouring in 

through an abandoned irrigation line, a repair that will costs thousands of dollars more. 
 $13,000 to repair the wading pool at the beach this spring because its 15-year-old plaster 

surface was failing. 
 $4,700 last winter to repair a portion of the south restroom roof; and we are making more 

repairs this week on another section. 
 Thousands of dollars more on general repairs to water lines, picnic shelter, paved areas, etc. 
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FISCAL IMPACT: Negligible. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    Jeff Hood 
 Parks, Recreation and Cultural Services Director 
 
JH:tl 
 
cc:  City Attorney 



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL ADOPTING OFF-SEASON 

RATE FOR LODI LAKE PARK 
RUNNING EVENTS 

================================================================== 
 
 WHEREAS, at the request of City Council members and fun run/race organizers 
to reduce expenses for a Lodi Lake Park rental, Parks, Recreation, and Cultural 
Services staff developed a proposed rental rate for off-season runs that would provide a 
financial incentive for organizers to conduct whole-park races during late fall and winter, 
when conflicts with other park users are minimized; and 
 
 WHEREAS, the off-season period shall be defined as November through 
February; and 

 
 WHEREAS, the proposed fees, which received unanimous 
Recreation Commission support, were crafted through a combination of staff 
recommendations, public comment and Commission debate. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the revised fees for fun run/races at Lodi Lake as shown below: 
 
Off Season (November-February) Nonprofit Fun Run Rental Rate: 

 
$800 Fun run/race conducted by a nonprofit organization based within the 

city limits for local public benefit up to 199 participants 
$1 per person Over 200 participants 
New events may require Division of Boating and Waterways approval once the new boat 
ramp and parking facility are constructed.   
 
 BE IT FURTHER RESOLVED by the Lodi City Council that the above-referenced 
fees shall take effect upon adoption of this Resolution. 
 
Dated:  November 18, 2015 
================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a special meeting held November 18, 2015, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 
 
 2015-____ 
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APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving Various Public Works Policies and Various Public Works 

Fees, Charges, and Penalties 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving various Public Works policies and various 

Public Works fees, charges, and penalties. 
 

BACKGROUND INFORMATION: Operations within the Water and Wastewater Divisions have evolved 
   over the past two decades.  As a result, several of the existing policies 
   need to be updated, and new policies need to be created, to reflect 
current conditions within those utilities.  In addition, this provides an opportunity to inform the City Council 
regarding the respective roles and responsibilities of the City and its customers. 
 
The Public Works Policies and Procedures Manual covers a wide range of services, including: 
administration, engineering, storm, streets, sewer, water, transit, and solid waste.  The action requested of 
the City Council herein is specific to the sewer and water policies as described below.  Copies of the various 
policies are attached. 
 
In addition, a comprehensive listing of Public Works fees, charges and penalties is provided.  The majority of 
the fees, charges and penalties are existing, with a few new fees proposed and some charges and penalties 
increased.  In addition, some of the fees are proposed to be reset to reflect the cost of providing the service.  
A standard annual indexing based upon the Consumer Price Index, All Urban Consumers, San Francisco-
San Jose-Oakland, CA is proposed that would apply to most of the fees. 
 
Water Policy No. 6 – Water Service Upgrading (Exhibit A) 
 
This is an existing policy that requires property owners of parcels which are to be developed, or 
redeveloped, to upgrade water services that do not conform to existing City standards.  The principal change 
to the policy is the addition of this statement, “Installation of the water meter shall be performed by the City.” 
 
The Water Meter Program will install, relocate, and upgrade all residential, industrial, commercial and multi-
family water services within the City.  The charge to the property owner is the cost of the meter assembly 
(based upon meter size) and all other related work is paid by the water utility.  Property owners required to 
upgrade their water service prior to and after the Water Meter Program is complete, did not or will not benefit 
from the utility’s subsidy.  Some customers have complained about the inequity of this application of the 
policy. 
 
Water Policy No. 9 – Water Service Maintenance (Exhibit B) 
 
This is a new policy that establishes the responsibility for maintenance of water service.  The property owner 
is responsible to repair and maintain the water service lateral from the service side of the water meter box to 
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the building.  The City will repair and maintain the water service from the public water main up to the service 
side of the water meter box at no cost to the property owner.  In conjunction with the Water Meter Program, 
the City has paid for the repair of customers’ water service laterals when the City’s contractor is nearby and 
a repair is needed as part of the program.  Generally, the City has provided this service for a two-year period 
following acceptance of a water meter program phase that is the same as the warranty period required of the 
contractor. 
 
Water Policy No. 10 – Water Meter Installation (Exhibit C) 
 
This is a new policy that establishes the procedures for installing water meters.  The policy is backed by 
State law requiring all water customers within the Lodi service area to have meters by 2025.  At locations 
with a standard meter box assembly for which a meter has been purchased, there is no charge for City 
forces to set the meter.  At locations with a standard meter box assembly for which a meter has not been 
purchased, the meter charge is based upon size.  A recommended meter charge schedule is included in the 
resolution that, if approved, charges would annually change indexed to the Consumer Price Index beginning 
January 1, 2017.  That date is selected based upon staff’s objective to distribute water meter invoices to all 
non-residential, multi-family and condominium customers by that date.  Those invoices will be based upon 
the water meter charge schedule approved by City Council as presented in Exhibit G. 
 
Sewer Policy No. 4 – Wastewater Lateral Maintenance (Exhibit D) 
 
This is an existing policy that is not changing, but a few differences exist from Water Policy No. 9 – Water 
Service Maintenance, that we bring to the City Council’s attention.  First, the property owner is responsible 
for maintaining the entire wastewater lateral from the main to the building that includes rodding, flushing, 
roto-rootering, etc.  If a lateral needs to be repaired, the City will only repair the lateral from the main to the 
property line at no cost to the property owner.  The property owner is responsible for all costs of determining 
maintenance and/or repair needs for the entire lateral.  If a lateral is located in a back yard, the City is 
responsible for the portion from the main to the cleanout. 
 
Over the past many years, this policy has been enforced at a variety of levels.  The purpose of bringing this 
to the City Council is to re-establish a consistent approach and response to customer lateral maintenance 
and repair.  We would adhere to the policy described in the above paragraph. 
 
We have frequently experienced in the past, a property owner will hire a plumbing service to clear a 
suspected blockage in a lateral only to discover a blockage exists in the publicly-owned wastewater main.  
Sometimes the property owner will seek reimbursement from the City for the cost of investigating the private 
lateral and routinely these claims are denied on the basis of it being required under the maintenance 
requirement of the policy. 
 
Sewer Policy No. 8 – Septic Waste Disposal Policy (Exhibit E) 
 
This is an existing policy, however, the wording is changed to clarify the area from where septic waste is 
accepted is “north of Eight Mile Road, west and north to the Sacramento County lines and east to Amador 
and Calaveras County lines.”  In addition, the days of service are revised to Monday through Thursday.  
Fridays are eliminated due to the plant being staffed by a single operator as a result of the current 9/80 work 
schedule.  Service can be provided on Fridays, weekends, and holidays with advance registration and 
payment of a 20-percent surcharge.  The charge for septic waste disposal from areas outside the City limits 
is 150-percent of the inside City limits charge.  This is consistent with other charges to water and wastewater 
customers receiving service outside the City limits. 
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Sewer Policy No. 9 – Grease Disposal Policy (Exhibit F) 
 
This is an existing policy with a few of the provisions being revised to reflect current operations.  For 
example, the days that grease dumping is allowed are Monday through Thursday.  Fridays are eliminated  
due to the plant being staffed by a single operator as a result of the current 9/80 work schedule.  Service can 
be provided on Fridays, weekends, and holidays with advance registration and payment of a 20-percent 
surcharge.  The charge for grease disposal from areas outside the City limits is 150-percent of the inside 
City limits charge.  This is consistent with other charges to water and wastewater customers receiving 
service outside the City limits. 
 
Public Works Fee Schedule (Exhibit G) 
 
The consolidated Public Works Fee Schedule represents a complete listing of fees levied by the Public 
Works Department.  The fees listed have been adopted by various resolutions over time with some subject 
to inflationary increase and others not.  A few new fees are included in the list.  An objective is for the 
Council to approve a complete list of fees by resolution, with a common methodology and indexing for 
annual updates of the fees. 
 
The new fees are the Final Map Processing fee of $12 per lot; Special Events and Block Party 
Encroachment Permit fee of $200 and $43, respectively; Building Permit (Commercial, Industrial, and Multi-
Family) and Building Permit (Residential) of Fats, Oils, and Greases (FOG) Inspection and Re-Inspection fee 
of $100 and $125, respectively.  These new fees are computed based upon time records and hourly costs 
for staff performing the work, except for the FOG fee that was set at the level charged by the City of 
Stockton.  The FOG fee may need to be adjusted in the future as experience is gained in performing the 
State-mandated inspections.  The Block Party fee will not be charged for National Night Out block parties. 
 
The fees for installing a wastewater lateral (4-inch), installing water services (3/4-, 1-, 1½-, and 2-inch), and 
abandoning water services are proposed to be reset based upon experience in the field.  Some are 
increasing (wastewater lateral and abandonment) more than the indexing suggests and others are reducing 
(water services generally).  
 
Two categories of fees, Transportation and Water Meters, will not be indexed fees.  The Transportation fees 
are set equal to the Caltrans transportation fees.  The Water Meter fees are inclusive of the purchase cost 
and installation and are not set to change until all customers under the Water Meter Program have been 
charged for their new water meter.  This way, all water customers pay the same price for their water meter 
based upon the size of the meter, regardless of the installation date. 
 
All the fees listed in the Public Works Fee Schedule will be increased every July 1 by the amount of the 12-
month change in the Consumer Price Index, All Urban Consumers, San Francisco-San Jose-Oakland, CA, 
not including the exceptions noted above.  The Old Fee column in Exhibit G is the fees enacted July 1, 2014 
and the New Fee column is the fees enacted July 1, 2015, with the exception of the new fees to be approved 
as part of the proposed resolution. 
 
The above information was presented to the City Council at the October 27, 2015 Shirtsleeve meeting.  Staff 
was requested to present alternatives for water waste penalties.  The Lodi penalty structure, the proposed 
and an alternative for Council consideration is presented in Exhibit H.  In addition, penalty structures for 
other communities in the region are provided. 
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FISCAL IMPACT: Revenues collected from fees will increase as the Consumer Price Index 
increases.  More complete cost recovery for services will be achieved. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
   
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by F. Wally Sandelin/Public Works Director 
FWS/FWS/tb 
 
Attachments 
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CITY OF LODI 
PUBLIC WORKS DEPARTMENT 

 

P O L I C I E S  A N D 
P R O C E D U R E S 

GENERAL 
 
Existing parcels, which are to be developed or redeveloped, on which there are existing water 
services, that do not conform to existing City Standards, are to have the services upgraded at the time 
of construction. 
 
Construction of new, or additions to existing, single-family houses with existing services are exempt. 
 
DEVELOPER’S RESPONSIBILITY 
 

 On parcels where the development falls under the requirements of the off-site improvement 
ordinance and where there is no change required in the size of the water service, the cost of 
upgrading the existing water service to present standard will be borne by the developer.  The 
work may be done by the City or the developer’s plumber, depending on conditions of the 
existing service. 

 In all cases where new service is required, the entire cost of installation and/or abandonment is 
the responsibility of the developer.  The work will normally be done by the City. 

 In all cases where a water meter is required, the cost of the meter is the responsibility of the 
developer/builder/property owner.  Installation of the water meter shall be performed by the 
City. 

 It is also the developer’s responsibility to disconnect the existing service prior to demolition and 
to be aware of its location during demolition. 

 
 
 
 
F. Wally Sandelin 
Public Works Director 
 
 

WATER – 6 WATER SERVICE UPGRADING 04/26/2010 
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CITY OF LODI 
PUBLIC WORKS DEPARTMENT 

 

P O L I C I E S  A N D 
P R O C E D U R E S 

 
GENERAL 

 
Current State Law requires that all customers within the Lodi Service Area have meters 
installed by 2025.  Since 1979, new residential development and some residential 
redevelopment has been required to install meter boxes but was not required to purchase a 
water meter.  Since 1992, new residential development and some residential redevelopment 
has been required to install meter boxes and to pay for a water meter that generally was not 
set in the box.  Since 2002, the City has rehabilitated portions of the water system and has 
installed meter boxes in the process but has not yet installed meters.  Approximately 11,000 
residential properties constructed prior to 1979 in the Lodi Service Area have neither meter box 
nor meter. 
 
Construction of new housing is required to install the meter box assembly and meter as is the 
requirement for all non-residential development. 
 
Developer/Property Owner Responsibility 
 

1. At residential service locations where the meter box assembly has been installed by the 
developer/property owner and a meter has not been paid for, the cost for the new 
meter, installation, and permit is the obligation of the property owner.  This cost shall be 
in an amount determined by the City Council by resolution. 

2. At residential service locations where the meter box assembly has been installed by the 
developer/property owner and a meter has been paid for, there is no cost to the 
developer/property owner for the installation and permit for setting the meter. 

3. At residential service locations where neither meter box assembly nor meter has been 
set, the cost for the meter box assembly, meter, meter purchase and permit is the 
responsibility of the developer/property owner.  This cost shall be in an amount 
determined by City Council by resolution. 

 
City Responsibility 
 

1. The City is responsible for implementing a program to complete the installation of water 
meters to all customers by January 21, 2025. 

2. The City is responsible for the cost to upgrade any part of the meter box assembly or 
meter to a new standard for all existing residential meters. 

3. Installation of water meters into meter box assemblies. 
 
 
 
 

WATER – 10 Water Meter Installation 9/2015 
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Procedure 
 

1. All water meters shall be installed by City forces or by Contractors under 
contract with the City. 

2. The cost for the meter installation shall be in an amount determined by City 
Council by resolution. 

3. Installation of a meter or meter box assembly/meter requires the issuance of a 
Work Order by the Finance Department.  The work is to be performed by City 
forces or by Contractors under contract with the City.  The Work Order will be 
activated by only one of the following: 
a. Issuance of a Building Permit or Plumbing Permit by the Community 

Development Department for the installation of a new, upgraded, or altered 
water service. 

b. Issuance of a Water Service Upgrade Permit by the Public Works 
Department to upgrade or add a service. 

c. Issuance of a Water Meter Installation Permit by the Public Works 
Department for the installation of a pre-purchased meter in an existing 
meter box assembly. 

d. Issuance of a Water Meter Installation Permit by the Public Works 
Department for the installation of a meter purchased by the 
developer/property owner in an existing meter box assembly. 

 
 
 
 
F. Wally Sandelin 
Public Works Director Approved by City Council _____ 
 Resolution No. 2015-___ 
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WASTEWATER BUILDING I.ATERAL MAINTENANCE POUEI
ADOPTED BY CITY COUNCIL DECEMBER 6. 1967

The property owner is responsiblê for mointoining the entire wostewoter loterol from the

wostewoter moin to the building. Mointenonce includes rodding, flushing, roto-rootering, etc.

The property owner is responsible for costs of determining mointenonce ond/or repoir needs

for the entire loterol.

When the wostewoter loterol needs to be repoired, the City will only repoir the loterol from

the wostewoter moin to the property line*, of no cost to the property owner.

The obove cleon outs must be (re)instolled by the property owner whenever their portion of

the loterol is being reploced or repoired. The City will normolly instoll the property line

cleon out** if the City portion is being reploced.
(ln coses of loterols existing before Jonuory 1987 where the building cleon out is within 25'

of the property line*, the property line cleon out instollotion moy be woived by the Public

Works Deportment.)
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the City Utilities Operotor ot 368-5735. The City will confirm if it's their problem,
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will be of the property line cleon e¡¡l**, ond if there is no property line cleon out the
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** The property line cleonout could be locoted on either side of the property line or eosement

line, see PublÎc Works Deportment Stondord Plon 201.
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     SEWER – 8          SEPTIC WASTE DISPOSAL POLICY  Rev.  9/2015 
 
 

 
 

The City has agreed with San Joaquin County to accept septic tank waste from the north part of 
county (north of Eight Mile Road, west and north to the Sacramento County lines, and east to 
Amador and Calaveras County lines).  Wastes generated outside the prescribed area will not be 
accepted.  Wastes generated outside Lodi city limits will be assessed a surcharge (See Fee and 
Service Charges Schedule). 

 
This procedure outlines requirements and/or restrictions that must be followed by septic tank 
pumper companies authorized to discharge domestic holding tank waste at the White Slough Water 
Pollution Control Facility (WSWPCF), located at 12751 North Thornton Road. 

 
 Must have a current City of Lodi Wastewater Discharge Permit (renewable every two 

years). 
 Wastes must comply with Lodi Municipal Code (LMC) Chapter 13.12 and any special 

provisions established for this type of waste. 
 All grease must be of animal or vegetable origin.  No mineral-based greases will be 

accepted. 
 No waste will be accepted whose origin is a sand/oil trap. 
 No waste will be accepted that is deemed hazardous by any federal, state or local 

regulations. 
 Grease Interceptor waste must originate from within City of Lodi limits (See Grease 

Disposal Policy). 
 Domestic holding tank waste shall only be discharged to the City’s sewer system at the 

designated dump station, located at 12751 North Thornton Road, between the hours of 
7:00 a.m. and 3:30 p.m., Monday through Thursday, excluding holidays. 

 In extreme situations or emergencies, the City will accept waste on weekends/holidays.  
Due to limited staff (one person) during these time periods, an appointment must be 
scheduled in advance with the duty operator.  This scheduling can be accomplished by 
calling the WSWPCF at (209) 333-6749 between 7:00 a.m. and 12:00 p.m., Friday, 
Saturday, Sunday or holidays.  If no answer, you will automatically enter the City’s voice 
mail system.  Our duty operator will review the voice message system at 12:00 p.m. and 
return any septic waste hauler’s call to schedule a time to discharge at the WSWPCF.  On 
no occasion will this be before 7:00 a.m. or after 3:30 p.m.  If hauler is unable to make the 
appointment it is their responsibility to notify City staff and reschedule.  This 
weekend/holiday schedule service allowed in extreme situations and/or emergencies does 
take our staff from their normal duties and will disrupt their schedules.  Therefore, 
weekend/holiday dumping privileges will constitute an additional 20 percent charge above 
the current rate.  

 A domestic holding tank manifest must be submitted for each load detailing origins of 
waste.  Drivers must also sign a WSWPCF log before dumping each load. 
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 Septic tank pumper companies and their employees will be responsible for maintaining and 
cleaning of any spills at this designated grease pump station. 

 Bills are issued after the first of each month for the preceding month and are due and 
payable within 45 days of issue.  (See current Public Works fee and servive Charge 
Schedule).  Failure to pay a billin this time period will result in revocation of Wastewater 
Dischrge Permit and will also be subject to a required cash deposit established by the 
City’s Finance Director as defined in the LMC, Chapter 13.04. 

 Reinstatment of a revoked Wastewater Dischrge Permit will require reapplying for said 
permit along with a $75 fee to process a reissuance of a Wastewater Discharge Permit.  
Wastewater Discharge Permits revoked more than twice during a 12 month period will not 
be reinstated for a period of one year. 
 

 
F. Wally Sandelin 
Public Works Director     Approved by City Council _____ 
        Resolution No. 2015-___ 
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     SEWER – 9          GREASE DISPOSAL POLICY  Rev.  9/2015 
 
 

 
 

The City has agreed with San Joaquin County to accept grease trap waste fromcommercial and 
industrial grease traps from the north part of county (north of Eight Mile Road, west and north to the 
Sacramento County lines, and east to Amador and Calaveras County lines).  Wastes generated 
outside the prescribed area will not be accepted.  Wastes generated outside Lodi city limits will be 
assessed a surcharge (See Fee and Service Charges Schedule). 

 
This procedure outlines requirements and/or restrictions that must be followed by grease tank 
pumper companies authorized to discharge domestic holding tank waste at the White Slough Water 
Pollution Control Facility (WSWPCF), located at 12751 North Thornton Road. 

 
 Must have a current City of Lodi Wastewater Discharge Permit (renewable every two 

years). 
 Wastes must comply with Lodi Municipal Code (LMC) Chapter 13.12 and any special 

provisions established for this type of waste. 
 All grease must be of animal or vegetable origin.  No mineral-based greases will be 

accepted. 
 No waste will be accepted whose origin is a sand/oil trap. 
 No waste will be accepted that is deemed hazardous by any federal, state or local 

regulations. 
 Grease trap waste shall only be discharged to the City’s sewer system at the designated 

dump station, located at 12751 North Thornton Road, between the hours of 7:00 a.m. and 
3:30 p.m., Monday through Thursday, excluding holidays. 

 In extreme situations or emergencies, the City will accept waste on weekends/holidays.  
Due to limited staff (one person) during these time periods, an appointment must be 
scheduled in advance with the duty operator.  This scheduling can be accomplished by 
calling the WSWPCF at (209) 333-6749 between 7:00 a.m. and 12:00 p.m., Friday, 
Saturday, Sunday or holidays.  If no answer, you will automatically enter the City’s voice 
mail system.  Our duty operator will review the voice message system at 12:00 p.m. and 
return any septic waste hauler’s call to schedule a time to discharge at the WSWPCF.  On 
no occasion will this be before 7:00 a.m. or after 3:30 p.m.  If hauler is unable to make the 
appointment it is their responsibility to notify City staff and reschedule.  This 
weekend/holiday schedule service allowed in extreme situations and/or emergencies does 
take our staff from their normal duties and will disrupt their schedules.  Therefore, 
weekend/holiday dumping privileges will constitute an additional 20 percent charge above 
the current rate.  

 A grease trap manifest must be submitted for each load detailing origins of waste.  Drivers 
must also sign a WSWPCF log before dumping each load. 
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 CITY OF LODI P O L I C I E S   A N D 
PUBLIC WORKS DEPARTMENT   P R O C E D U R E S 

 

  
PPSEWR09rev915.doc  09/23/15 

 

 
 
 
 

 Grease trap pumper companies and their employees will be responsible for maintaining 
and cleaning of any spills at this designated grease pump station. 

 Bills are issued after the first of each month for the preceding month and are due and 
payable within 45 days of issue.  (See current Public Works fee and servive Charge 
Schedule).  Failure to pay a billin this time period will result in revocation of Wastewater 
Dischrge Permit and will also be subject to a required cash deposit established by the 
City’s Finance Director as defined in the LMC, Chapter 13.04. 

 Reinstatment of a revoked Wastewater Dischrge Permit will require reapplying for said 
permit along with a $75 fee to process a reissuance of a Wastewater Discharge Permit.  
Wastewater Discharge Permits revoked more than twice during a 12 month period will not 
be reinstated for a period of one year. 
 

 
F. Wally Sandelin 
Public Works Director     Approved by City Council _____ 
        Resolution No. 2015-___ 
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Engineering Fees Old Fee New Fee            Note

1 Inspection on overtime callout (per hour) 80.00$           139.00$          
2 Improvement Agreement 1,991.00$      2,048.00$       
3 Improvement Agreement Addenda 663.00$         682.00$          
4 Partial Project Acceptance 293.00$         301.00$          
5 Deferred Improvement Agreement 1,991.00$      2,048.00$       
6 Annexation2 763.00$         784.00$          
7 Building Permit - Commercial, Industrial, Multi-Family1 726.00$         1,050.00$       
8 Building Permit - Single Family Residential1 134.00$         525.00$          
9 Development Plan 1,2 1,270.00$      1,306.00$       

10 per lot over 4 lots 18.00$           19.00$            
11 Parcel Map Check/Processing 328.00$         337.00$          
12 per lot over 4 lots 12.00$           12.00$            
13 Final Map Processing 264.00$         271.00$          
14 per lot over 4 lots n/a 12.00$            

15
Tentative Parcel Map & Non-Residential Condominium 
Conversion1 1,015.00$      1,044.00$       

16 Tentative Subdivision Map 1,2 1,270.00$      1,306.00$       
17 per lot over 4 lots 18.00$           19.00$            
18 Site Plan / SPARC 508.00$         523.00$          

Storm Drainage Permit Compliance Inspection Old Fee New Fee            Note

19 Initial Monthly Construction Inspection 183.00$         195.00$          
20 Subsequent Monthly Construction Inspection 139.00$         155.00$          
21 Post-Construction BMP Annual Inspection 138.00$         155.00$          

Document Fees 20.00$           New Fee            Note

22 Design Standards 20.00$           20.00$            
23 Construction Specifications 20.00$           20.00$            
24 Standard Plans 20.00$           20.00$            

Prints/Copies of File Maps, Plans, Etc. (bond) Old Fee New Fee            Note

25 Size A (8 1/2 x 11) 0.15$             0.10$              
26 Size B (11x17) 0.50$             0.50$              
27 Size C, D (17x22, 22x34) First Sheet 5.00$             5.00$              
28 Each Additional Sheet 2.00$             2.00$              
29 Size E and Larger (34x44) First Sheet 6.00$             6.00$              
30 Each Additional Sheet 3.00$             3.00$              
31 Plans & Specifications Sets for bidding (picked up) 25.00$           25.00$            
32 Plans & Specifications Sets for bidding (mailed) 30.00$           30.00$            
33 Certified Payrolls First Sheet 1.00$             1.00$              
34 Each Additional Sheet  $            0.25 0.25$              

Plotted Copy of Existing Map (bond) Old Fee New Fee            Note

35 Size C, D (17x22, 22x34) First Sheet 16.00$           16.00$            
36 Each Additional Sheet 7.00$             7.00$              
37 Size E and Larger (34x44) First Sheet 17.00$           8.00$              
38 Each Additional Sheet 7.00$             7.00$              

Public Works Fee Schedule for July 1, 2015
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Public Works Fee Schedule for July 1, 2015

Encroachment Permit Old Fee New Fee            Note

39 Sidewalk/Driveway (Single Parcel) 85.00$           88.00$            
40 Utility Encroachment 85.00$           88.00$            
41 Nonconstruction 42.00$           43.00$            
42 Downtown Sidewalk Encroachment 42.00$           43.00$            
43 Special Events n/a 200.00$          
44 Block Party n/a 43.00$            

Public Improvement Reimbursement Agreement Old Fee New Fee            Note

45 Agreement Preparation 878.00$         903.00$          
46 Reimbursement Collection 234.00$         241.00$          

Miscellaneous Old Fee New Fee            Note

47 Address Change 67.00$           69.00$            
48 Document Preparation 85.00$           88.00$            
49 Miscellaneous Easement Abandonment 425.00$         437.00$          
50 Impact Mitigation Fee Payment Agreement 664.00$         683.00$          
51 Lot Line Adjustment 1,592.00$      1,637.00$       
52 Street Abandonment 1,227.00$      2,500.00$       
53 Street Name Change 425.00$         437.00$          

Transportation Permit Old Fee New Fee            Note

54 Single Trip 16.00$           16.00$            per current Caltrans Fee
55 Annual Repetitive Route 90.00$           90.00$            per current Caltrans Fee

Streets Old Fee New Fee            Note

57 Street Name Sign (Per set - 4 signs) 410.00$         410.00$          
58 AC Replacement up to 4 inches in depth (per SF) 17.63$           17.63$            
59 AB Placement up to 6 inches in depth (per SF) 12.48$           12.48$            
60 Seal Coat (per SF) 0.08$             0.08$              

Wastewater Service Installation Old Fee New Fee            Note

61 4 " Service (if jacking required converts to T & M) 2,582.71$      2,932.00$       
62 6" & Larger Service T & M T & M

63 Disconnect/Abandon Service 1,610.24$      1,745.00$       
64

Miscellaneous Old Fee New Fee            Note

65 Septic Tank Waste (per 1,000 gallons) 312.34$         321.00$          
Within City Limits - Friday, Weeknds and Holiday 
20% Surcharge

66 Septic Tank Waste (per 1,000 gallons) 663.06$         482.00$          
Outside City Limits - 150% of Inside City Limits 
Charge

67 Grease Waste (per 1,000 gallons) 312.34$         321.00$          
Within City Limits - Friday, Weeknds and Holiday 
20% Surcharge

68 Grease Waste (per 1,000 gallons) 663.06$         482.00$          
Outside City Limits - 150% of Inside City Limits 
Charge

69 Winery Waste (per 1,000 gallons) 301.00$         301.00$          
70 Fats, Oils and Greases Inspection Fee n/a 100.00$          
71 Fats, Oils and Greases Re-inspection Fee n/a 125.00$          

Charge 80% if water service concurrently installed
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Public Works Fee Schedule for July 1, 2015

Water Service Installation (exclusive of meter 

charge)
Old Fee New Fee            Note

72 3/4" 5,254.00$      5,080.00$       
73 1" 5,356.46$      5,080.00$       *Consumer Price Index to Begin 
74 1 1/2" 6,428.51$      5,881.00$       January 2017
75 2" 7,222.24$      6,815.00$       
76 3" & Over T & M T & M
77 Dual Domestic Water Service 5,312.23$      5,312.00$       Per Standard Plan 418
78

Meter Charge Old Fee New Fee            Note

79 3/4" 300.00$         300.00$          
80 1" 350.00$         350.00$          
81 1 1/2" 780.00$         780.00$          
82 2" 970.00$         970.00$          
83 3" 1,980.00$      1,980.00$       
84 4" 3,570.00$      3,570.00$       
85 6" 6,760.00$      6,760.00$       
86 8" 11,520.00$    11,520.00$     

Disconnect/Abandon Water Service Old Fee New Fee            Note

87 2" & under 1,883.19$      2,050.00$        
88 Over 2" T & M T& M

Miscellaneous Old Fee New Fee            Note

89 Meter Testing n/a No Charge
90 Bacterial Sampling Fee (per sample) 45.00$           45.00$            
91 Fire Hydrant Meter Deposit 1,000.00$      1,000.00$       
92 6-Inch Meter Deposit 5,000.00$      5,000.00$       
93 Meter Rental Charge (per day up to 45 days) 1.00$             1.00$              
94  per day 46 through 60 2.50$             2.50$              
95 per day 61 through 90 5.00$             5.00$              
96                                                  per day over 90 days 10.00$           10.00$            
97 Water Usage (per CCF) 1.00$             Tier 1
98 Tampering Fee n/a 75.00$            

Water Waste Fines Old Fee New Fee            Note

99 Informational Notification n/a No Charge
100 1st Written Water Waste Notice n/a No Charge
101 2nd Written Water Waste Notice n/a 35.00$            
102 3rd Written Water Waste Notice n/a 75.00$            
103 4th Written Water Waste Notice n/a 200.00$          
104 5th Written Water Waste Notice n/a 500.00$          
105 Subsequent Water Waste Notice n/a Disconnection

Charge 80% if wastewater service concurrently installed

Pricing to remain unchanged until 
completion of the Water Meter 
Program.  Includes installation by City 
staff.



Agency Utilizes 
Fines? 1st Offense 2nd 

Offense 3rd Offense 4th Offense 5th+ Offense

City of Lodi (Existing) Yes Warning Written $35 $75 $150 
$200 

$500 (6th) 
Service shut off (7th)

$500 
Service shut off (6th)

City of Stockton (Cal Water) Yes Warning $50 $100 Flow 
restrictor

Discontinue service

City of Manteca Yes Warning $50 $250 $250 $250
City of Galt (Stage 1-3) Yes Warning $25 $50 $100 Water meter and/or 

$100. Flow restrictor + 
$100 on additional 

offenses
City of Galt (Stage 4) Yes Warning $100 $200 Water meter 

and/or $200
Flow restrictor + $200

City of Tracy Yes Warning $100 $200 $500 $500
City of Modesto Yes Warning $150 $250 $500 $500
City of Ceres Yes Warning $20 $100 $250 $500
Elk Grove Water District Yes Warning Warning $200 $500 + flow 

restrictor
$500 + service shut off

Written $35 $75 

City of Lodi (Alternative) Yes Warning Written $100 $200 

City of Lodi (Proposed) Yes Warning
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
VARIOUS PUBLIC WORKS POLICIES AND SETTING 

VARIOUS CHARGES RELATED TO THE PROVISION OF 
PUBLIC WORKS SERVICES 

============================================================================ 
 
 WHEREAS, operations within the Water and Wastewater Divisions have evolved over the 
past decades; several of the existing policies need to be updated; and new policies need to be 
created, to reflect current conditions within those utilities; and 
 
 WHEREAS, the Public Works Department Policies and Procedures Manual covers a wide 
range of services, including administration, engineering, storm, streets, sewer, water, transit, and 
solid waste; and 
 
 WHEREAS, staff recommends that the City Council approve the policies listed below that are 
specific to the sewer and water policies: 
 
  1) Water Policy No. 6 – Water Service Upgrading  
  2) Water Policy No. 9 – Water Service Maintenance 
  3) Water Policy No. 10 – Water Meter Installation 
  4) Sewer Policy No. 4 – Wastewater Lateral Maintenance 
  5) Sewer Policy No. 8 – Septic Waste Disposal Policy 
  6) Sewer Policy No. 9 – Grease Disposal Policy 
  
 WHEREAS, staff further recommends approval of the comprehensive listing of Public Works 
fees for services, attached hereto, marked Exhibit A; and 
 
 WHEREAS, most are existing fees, with a few new proposed fees and a few fees are reset 
to reflect cost experience in providing the service.  In addition, all of the fees listed on Exhibit A will 
be increased annually on July 1 by the amount of the 12-month change in the Consumer Price 
Index, All Urban Consumers, San Francisco-San Jose-Oakland, CA beginning in 2016, with the 
exception of Water Meter Installation which would begin January 1, 2017. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve the 
above-referenced Water and Sewer policies; and 
 
 BE IT FURTHER RESOLVED, that the City Council hereby approves the Fee Schedule 
attached hereto, marked Exhibit A, and made a part of this Resolution; and 
 

BE IT FURTHER RESOLVED that this Resolution supersedes all other prior Resolutions 
concerning the City of Lodi Public Works Department Fee Schedules for the referenced fees only. 
 
Dated: November 18, 2015 
============================================================================ 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   JENNIFER M. FERRAIOLO 
   City Clerk 

2015-____ 
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Engineering Fees Old Fee New Fee            Note

1 Inspection on overtime callout (per hour) 80.00$           139.00$          
2 Improvement Agreement 1,991.00$      2,048.00$       
3 Improvement Agreement Addenda 663.00$         682.00$          
4 Partial Project Acceptance 293.00$         301.00$          
5 Deferred Improvement Agreement 1,991.00$      2,048.00$       
6 Annexation2 763.00$         784.00$          
7 Building Permit - Commercial, Industrial, Multi-Family1 726.00$         1,050.00$       
8 Building Permit - Single Family Residential1 134.00$         525.00$          
9 Development Plan 1,2 1,270.00$      1,306.00$       

10 per lot over 4 lots 18.00$           19.00$            
11 Parcel Map Check/Processing 328.00$         337.00$          
12 per lot over 4 lots 12.00$           12.00$            
13 Final Map Processing 264.00$         271.00$          
14 per lot over 4 lots n/a 12.00$            

15
Tentative Parcel Map & Non-Residential Condominium 
Conversion1 1,015.00$      1,044.00$       

16 Tentative Subdivision Map 1,2 1,270.00$      1,306.00$       
17 per lot over 4 lots 18.00$           19.00$            
18 Site Plan / SPARC 508.00$         523.00$          

Storm Drainage Permit Compliance Inspection Old Fee New Fee            Note

19 Initial Monthly Construction Inspection 183.00$         195.00$          
20 Subsequent Monthly Construction Inspection 139.00$         155.00$          
21 Post-Construction BMP Annual Inspection 138.00$         155.00$          

Document Fees 20.00$           New Fee            Note

22 Design Standards 20.00$           20.00$            
23 Construction Specifications 20.00$           20.00$            
24 Standard Plans 20.00$           20.00$            

Prints/Copies of File Maps, Plans, Etc. (bond) Old Fee New Fee            Note

25 Size A (8 1/2 x 11) 0.15$             0.10$              
26 Size B (11x17) 0.50$             0.50$              
27 Size C, D (17x22, 22x34) First Sheet 5.00$             5.00$              
28 Each Additional Sheet 2.00$             2.00$              
29 Size E and Larger (34x44) First Sheet 6.00$             6.00$              
30 Each Additional Sheet 3.00$             3.00$              
31 Plans & Specifications Sets for bidding (picked up) 25.00$           25.00$            
32 Plans & Specifications Sets for bidding (mailed) 30.00$           30.00$            
33 Certified Payrolls First Sheet 1.00$             1.00$              
34 Each Additional Sheet  $            0.25 0.25$              

Plotted Copy of Existing Map (bond) Old Fee New Fee            Note

35 Size C, D (17x22, 22x34) First Sheet 16.00$           16.00$            
36 Each Additional Sheet 7.00$             7.00$              
37 Size E and Larger (34x44) First Sheet 17.00$           8.00$              
38 Each Additional Sheet 7.00$             7.00$              

Public Works Fee Schedule for July 1, 2015
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Public Works Fee Schedule for July 1, 2015

Encroachment Permit Old Fee New Fee            Note

39 Sidewalk/Driveway (Single Parcel) 85.00$           88.00$            
40 Utility Encroachment 85.00$           88.00$            
41 Nonconstruction 42.00$           43.00$            
42 Downtown Sidewalk Encroachment 42.00$           43.00$            
43 Special Events n/a 200.00$          
44 Block Party n/a 43.00$            

Public Improvement Reimbursement Agreement Old Fee New Fee            Note

45 Agreement Preparation 878.00$         903.00$          
46 Reimbursement Collection 234.00$         241.00$          

Miscellaneous Old Fee New Fee            Note

47 Address Change 67.00$           69.00$            
48 Document Preparation 85.00$           88.00$            
49 Miscellaneous Easement Abandonment 425.00$         437.00$          
50 Impact Mitigation Fee Payment Agreement 664.00$         683.00$          
51 Lot Line Adjustment 1,592.00$      1,637.00$       
52 Street Abandonment 1,227.00$      2,500.00$       
53 Street Name Change 425.00$         437.00$          

Transportation Permit Old Fee New Fee            Note

54 Single Trip 16.00$           16.00$            per current Caltrans Fee
55 Annual Repetitive Route 90.00$           90.00$            per current Caltrans Fee

Streets Old Fee New Fee            Note

57 Street Name Sign (Per set - 4 signs) 410.00$         410.00$          
58 AC Replacement up to 4 inches in depth (per SF) 17.63$           17.63$            
59 AB Placement up to 6 inches in depth (per SF) 12.48$           12.48$            
60 Seal Coat (per SF) 0.08$             0.08$              

Wastewater Service Installation Old Fee New Fee            Note

61 4 " Service (if jacking required converts to T & M) 2,582.71$      2,932.00$       
62 6" & Larger Service T & M T & M

63 Disconnect/Abandon Service 1,610.24$      1,745.00$       
64

Miscellaneous Old Fee New Fee            Note

65 Septic Tank Waste (per 1,000 gallons) 312.34$         321.00$          
Within City Limits - Friday, Weeknds and Holiday 
20% Surcharge

66 Septic Tank Waste (per 1,000 gallons) 663.06$         482.00$          
Outside City Limits - 150% of Inside City Limits 
Charge

67 Grease Waste (per 1,000 gallons) 312.34$         321.00$          
Within City Limits - Friday, Weeknds and Holiday 
20% Surcharge

68 Grease Waste (per 1,000 gallons) 663.06$         482.00$          
Outside City Limits - 150% of Inside City Limits 
Charge

69 Winery Waste (per 1,000 gallons) 301.00$         301.00$          
70 Fats, Oils and Greases Inspection Fee n/a 100.00$          
71 Fats, Oils and Greases Re-inspection Fee n/a 125.00$          

Charge 80% if water service concurrently installed
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Public Works Fee Schedule for July 1, 2015

Water Service Installation (exclusive of meter 

charge)
Old Fee New Fee            Note

72 3/4" 5,254.00$      5,080.00$       
73 1" 5,356.46$      5,080.00$       *Consumer Price Index to Begin 
74 1 1/2" 6,428.51$      5,881.00$       January 2017
75 2" 7,222.24$      6,815.00$       
76 3" & Over T & M T & M
77 Dual Domestic Water Service 5,312.23$      5,312.00$       Per Standard Plan 418
78

Meter Charge Old Fee New Fee            Note

79 3/4" 300.00$         300.00$          
80 1" 350.00$         350.00$          
81 1 1/2" 780.00$         780.00$          
82 2" 970.00$         970.00$          
83 3" 1,980.00$      1,980.00$       
84 4" 3,570.00$      3,570.00$       
85 6" 6,760.00$      6,760.00$       
86 8" 11,520.00$    11,520.00$     

Disconnect/Abandon Water Service Old Fee New Fee            Note

87 2" & under 1,883.19$      2,050.00$        
88 Over 2" T & M T& M

Miscellaneous Old Fee New Fee            Note

89 Meter Testing n/a No Charge
90 Bacterial Sampling Fee (per sample) 45.00$           45.00$            
91 Fire Hydrant Meter Deposit 1,000.00$      1,000.00$       
92 6-Inch Meter Deposit 5,000.00$      5,000.00$       
93 Meter Rental Charge (per day up to 45 days) 1.00$             1.00$              
94  per day 46 through 60 2.50$             2.50$              
95 per day 61 through 90 5.00$             5.00$              
96                                                  per day over 90 days 10.00$           10.00$            
97 Water Usage (per CCF) 1.00$             Tier 1
98 Tampering Fee n/a 75.00$            

Water Waste Fines Old Fee New Fee            Note

99 Informational Notification n/a No Charge
100 1st Written Water Waste Notice n/a No Charge
101 2nd Written Water Waste Notice n/a 35.00$            
102 3rd Written Water Waste Notice n/a 75.00$            
103 4th Written Water Waste Notice n/a 200.00$          
104 5th Written Water Waste Notice n/a 500.00$          
105 Subsequent Water Waste Notice n/a Disconnection

Charge 80% if wastewater service concurrently installed

Pricing to remain unchanged until 
completion of the Water Meter 
Program.  Includes installation by City 
staff.



  AGENDA ITEM C-15 

 

 
 

APPROVED: __________________________________ 
 Steve Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the Lodi Police Department to Waive Bicycle 

Licensing Fees for Lodi-Adopt-A-Child for the Month of December 
 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Chief of Police 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing the Lodi Police Department to waive 

bicycle licensing fees for Lodi-Adopt-A-Child for the month of 
December.    

 
BACKGROUND INFORMATION: The Lodi Police Department received a request from the Lodi-

Adopt-A-Child to waive the bicycle licensing fees for the month of 
December. 

 
Lodi-Adopt-A-Child was founded by former Lodi police officer Dennis Lewis, who regularly saw families 
that went without basic necessities and felt compelled to provide them with presents and food for 
Christmas. In just a few short years, the entire community worked to bring Christmas to the poorest of 
Lodi’s families. Eventually the Lodi-Adopt-A-Child program expanded to include “back-to-school” clothing, 
food, new shoes and jackets, and emergency assistance for families who have experienced catastrophic 
loss.  
 
Each year, Lodi-Adopt-A-Child throws an annual Christmas party for Lodi children in need. Many of the 
donated gifts include clothing, shoes, games, electronics, and bicycles. Over the past 30 years, many 
local families have benefitted by the community’s generosity each year. This December 12, Lodi-Adopt-
A-Child’s annual Christmas party projects to hand out over 300 bicycles to children in need.  
 
The Lodi Police Department currently issues an average of 300 bicycle licenses each year at a cost of $5 
per license. Because the licensing is left to the recipient, many are unable to afford the licensing fee. If 
the bicycles are later stolen, no record is available to return the bicycle to the rightful owner. The Lodi 
Police Department recognizes the good-will in providing these children with items they would otherwise 
go without and would like to honor the request of Lodi-Adopt-A-Child and waive the first year fees for all 
bicycle donated by Lodi-Adopt-A-Child for the month of December. The annual license fee in subsequent 
years is $3 and is not subject to this waiver.  
 
 
FISCAL IMPACT:  Potentially $1,500 in fees waived.  
  
 
FUNDING AVAILABLE: Not applicable. 
 
     __________________________________ 
     Tod Patterson 
TP/pjo     Chief of Police 

 

pfarris
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE LODI POLICE DEPARTMENT TO WAIVE 

BICYCLE LICENSING FEES FOR LODI ADOPT-A-CHILD 
FOR THE MONTH OF DECEMBER 2015 

============================================================================ 
 
 WHEREAS, the Lodi Police Department received a request from Lodi Adopt-A-Child to waive 
the bicycle licensing fees for the month of December 2015; and 
 
 WHEREAS, Lodi Adopt-A-Child was founded by former Lodi Police Officer Dennis Lewis, 
who regularly saw families that went without basic necessities and felt compelled to provide them 
with presents and food for Christmas. Eventually, the Lodi Adopt-A-Child program expanded to 
include “back-to-school” clothing, food, new shoes and jackets, and emergency assistance for 
families who have experienced catastrophic loss; and 
 
 WHEREAS, each year, Lodi Adopt-A-Child hosts an annual Christmas party for Lodi children 
in need. Many of the donated gifts include clothing, shoes, games, electronics, and bicycles. This 
December 12, Lodi Adopt-A-Child’s annual Christmas party projects to hand out over 300 bicycles to 
children in need; and 
 
 WHEREAS, the Lodi Police Department currently issues an average of 300 bicycle licenses 
each year at a cost of $5 per license; and 
 
 WHEREAS, the Lodi Police Department recognizes the goodwill in providing these children 
with items they would otherwise go without and would like to honor the request of Lodi Adopt-A-Child 
to waive the first-year license fees for all bicycles donated by Lodi Adopt-A-Child for the month of 
December 2015; and 
 
 WHEREAS, the annual license fee in subsequent years is $3 and not subject to this waiver. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the Lodi Police Department to waive the first-year license fees for all bicycles donated by Lodi 
Adopt-A-Child for the month of December 2015; and 
 
 BE IT FURTHER RESOLVED that the annual license fees of $3 in subsequent years are not 
subject to this waiver.   
 
Dated:      November 18, 2015 
============================================================================ 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS: --  
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 
 
 

2015-____ 



  AGENDA ITEM  C-16 

 

 
 

APPROVED: __________________________________ 
 Steve Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Donate One Retired Police Patrol 

Vehicle to San Joaquin Delta College Police Academy 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Chief of Police 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to donate one retired 

police patrol vehicle to the San Joaquin Delta College Police 
Academy.    

 
BACKGROUND INFORMATION: The San Joaquin Delta College Police Academy has requested the 

donation of a retired police patrol vehicle for use at their training 
facility.  The City has a recently retired, 2007 Ford Crown Victoria 
with 116,000 miles. The usable equipment was removed and 
installed in the replacement vehicle.  

  
This vehicle will be used by Police Academy students to conduct scenario based training. This type of 
training is greatly enhanced with the use of functioning equipment, including lights and sirens. The Lodi 
Police Department has a long standing relationship with the Police Academy, has hired many graduates 
of the program and continues to recruit graduates of the program. Donation of equipment to enhance 
their training through realistic scenarios directly benefits the City of Lodi. 
 
 
FISCAL IMPACT:  Staff approximated the potential loss of general fund revenue to be $1,000.  
  
 
FUNDING AVAILABLE: Not applicable. 
 
 
     __________________________________ 
     Tod Patterson 
     Chief of Police 
 
 
Prepared by: LT Nelson/pjo 
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RESOLUTION NO. 2015- 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO DONATE ONE 

RETIRED POLICE PATROL VEHICLE TO THE 
SAN JOAQUIN DELTA COLLEGE POLICE ACADEMY 

=================================================================== 
 
 WHEREAS, the San Joaquin Delta College Police Academy has requested the 
donation of a retired police patrol vehicle for use at their training facility; and 
 
 WHEREAS, the City has a recently-retired 2007 Ford Crown Victoria with 
116,000 miles, which will be used by Police Academy students to conduct 
scenario-based training. This type of training is greatly enhanced with the use of 
functioning equipment, including lights and sirens; and 
 
 WHEREAS, the Lodi Police Department has a long-standing relationship with the 
Police Academy, has hired many graduates, and continues to recruit graduates of the 
program; and 
 
 WHEREAS, donation of equipment to the San Joaquin Delta College Police 
Academy enhances student training through realistic scenarios and directly benefits the 
City of Lodi. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to donate one retired 2007 Ford Crown Victoria police patrol 
vehicle to the San Joaquin Delta College Police Academy.   
 
Dated:  November 18, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held November 18, 2015, by the 
following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS: --  
 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 
 
 
 
 
 

2015-____ 



  AGENDA ITEM C-17 
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Directing Staff to File the 2015 – 2023 Draft Housing 

Element with the Department of Housing and Community Development 
for Review 

 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Community Development Department 
 

 
RECOMMENDED ACTION: Adopt resolution directing staff to file the 2015-2023 Draft 

Housing Element with the Department of Housing and 
Community Development for review. 

 
BACKGROUND INFORMATION: On October 28, 2015, Planning Commission held a public  
   hearing to review the proposed draft 2015-2023 General Plan 
   Housing Element update, accept public testimony, and 
adopted a Resolution recommending the draft 2015-2023 Housing Element be forwarded to the City 
Council for approval to be submitted to Housing and Community Development for review and 
certification. 
 
Once the Department of Housing and Community Development has reviewed the draft Housing 
Element, it will be returned to the City with comments for adoption by the City Council 
 
The Housing Element addresses the City's housing needs for the 2015-2023 planning period. It is 
one of seven-mandated elements of the General Plan required by State law. The Housing Element 
is subject to detailed State law requirements, and is the only element required to be reviewed and 
certified by the State of California Department of Housing and Community Development (HCD). 
Failure to secure a Certified Housing Element from HCD can result in the loss of funding for housing 
and infrastructure related to projects and potential legal challenges.  
 
The Housing Element is an eight-year blueprint for housing Lodi’s residents, presenting data, 
policies, and programs for housing the City’s residents at all income levels, including low and 
moderate-income residents, as well as those with special needs such as seniors. The Housing 
Element shows how the City will house its share of the projected population growth and of the 
region, as defined in the Regional Housing Needs Allocation (RHNA), produced by the San Joaquin 
Council of Governments.  
 
In October of 2011, the City Council adopted the City’s 2011-2016 Housing Element. The document 
was forwarded to State HCD, which subsequently granted certification.  
 
The 2011-2016 Housing Element was done in conjunction with the overall 2010 General Plan 
Update.  A number of the implementation measures were completed with the Development Code 
update in March of 2013 and the approval of development projects. 
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Housing Element 
Page 2 of 2 

The City of Lodi approved the Rose Gate project in late 2013, Van Ruiten Ranch, Reynolds Ranch, 
Gianonni and Baker projects in 2014 and Vintner Square in 2015. The amount of residential 
development has picked up in the past two years, and all approvals were consistent with the General 
Plan and the existing Housing Element. 
 
Staff views the 2015-2023 Housing Element to be a technical update and continuation of the 2011-
2016 Housing Element. 
 
The 2015-2023 General Plan does not include new programs or new implementation policies.  This 
document updates demographic information and provides housing direction for the next eight years. 
 
 
 
FISCAL IMPACT:  Not applicable. 
 

FUNDING AVAILABLE: Not applicable. 
 
 
 
   ______________________________________ 
   Stephen Schwabauer 
   Community Development Director 
 
 
Attachments:   

1) Planning Commission Staff Report 
2) Planning Commission Resolution 
3) 2015 – 2023 Draft Housing Element 
4) City Council Draft Resolution 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  October 28, 2015 

APPLICATION NO:  2015 – 35 GP – 2015 – 2023 Housing Element Update 

REQUEST: Request for Planning Commission to recommend the draft 2015-2023 
Housing Element be forwarded to the City Council for approval to be 
submitted to Housing and Community Development for review and 
certification (Applicant: City of Lodi; File 2015-35 GP; CEQA 
Determination: Section 15183 – Previous Environmental Review, 
2010 General Plan EIR (SCH#2009022075) 

LOCATION:  All Zoning Districts City-Wide 
 
APPLICANT:    City of Lodi 
    221 West Pine Street. 
    Lodi, CA 95240 

 
RECOMMENDATION 
That the Planning Commission review the proposed draft 2015-2023 General Plan Housing Element 
update, accept public testimony, and adopt the Resolution recommending the draft 2015-2023 
Housing Element be forwarded to the City Council for approval to be submitted to Housing and 
Community Development for review and certification. 
 
SUMMARY 
The Housing Element addresses the City's housing needs for the 2015-2023 planning period. It is 
one of seven-mandated elements of the General Plan required by State law. The Housing Element 
is subject to detailed State law requirements, and is the only element required to be reviewed and 
certified by the State of California Department of Housing and Community Development (HCD). 
Failure to secure a Certified Housing Element from HCD can result in the loss of funding for housing 
and infrastructure related to projects and potential legal challenges.  
 
The Housing Element is an eight year blueprint for housing Lodi’s residents, presenting data, 
policies, and programs for housing the City’s residents at all income levels, including low-income and 
moderate income residents, as well as those with special needs such as seniors. The Housing 
Element shows how the City will house its share of the projected population growth and of the 
region, as defined in the Regional Housing Needs Allocation (RHNA), produced by the San Joaquin 
Council of Governments (SJCOG).  
 
BACKGROUND  
In October of 2011, the City Council adopted the City’s 2011-2016 Housing Element. The document 
was forwarded to State HCD, who subsequently granted certification.  
 
The 2011 - 2016 Housing Element was done in conjunction with the overall 2010 General Plan 
Update.  A number of the implementation measures were completed with the Development Code 
update in March of 2013 and the approval of development projects. 
 
The City of Lodi approved the Rose Gate project in late 2013, Van Ruiten Ranch, Reynolds Ranch, 
Gianonni and Baker in 2014 and Vintner Square in 2015. The amount of residential development 
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has picked up in the past 2 years, and all approvals were consistent with the General Plan and the 
existing Housing Element. 
 
Staff views the 2015 – 2023 Housing Element to be a technical update and continuation of the 2011 
– 2016 Housing Element. 
 
The 2015 – 2023 General Plan does not include new programs or new implementation policies.  This 
document updates demographic information and provides housing direction for the next 8 years. 
 
ANALYSIS 
State housing law mandates that local governments plan to meet the existing and projected housing 
needs of all economic segments of the community through their housing elements (Government 
Code §65580). The law specifies that in order for the private market to adequately address housing 
needs and demand, local governments must adopt land use plans and regulatory systems which 
provide opportunities for, and do not unduly constrain, housing development. The law further 
requires housing elements be updated every five years and that every updated housing element be 
submitted to the State Department of Housing and Community Development (HCD) to ensure 
compliance with the State’s requirements. When the State HCD determines that a Housing Element 
complies with the law it grants “certification”. 
 
Unlike other State-mandated General Plan elements, the Housing Element is the only element 
requiring State Certification for compliance, and it is subject to detailed statutory requirements 
(California Government Code Sections 65580 and 65589), regarding its content, and in summary, 
must contain the following: 
1.  An evaluation of the results from housing programs implemented during the previous review 

period; (i.e. the City's Current Housing Element adopted in 2011); 
2. An assessment of the City's existing and projected housing needs based on housing, land use, 

population, demographic, and employment trends; 
3. An analysis of housing opportunities within the City, including an inventory of suitable sites and 

the City's capacity to meet regional fair-share housing goals; 
4. An analysis of constraints to providing housing and mitigating opportunities for those constraints; 

and 
5.  A set of goals, policies, resources, and programs for the preservation, improvement and 

development of housing. 
 
Regional Housing Needs Assessment and the inventory of Sites 
A key component of the Housing Element is the Regional Housing Needs Assessment (RHNA). 
State law requires that during each planning period, each local jurisdiction must provide their "fair 
share" of the region's new housing need. Factors for determining need include anticipated demand 
generated by employment and population growth. The RHNA identifies not only the number of 
housing units the City must plan for, but also the affordability level of those units. Through the RHNA 
process, HCD provides its determination to the State's sub-regional councils, who then assign each 
local jurisdiction their fair share of housing need. 
 
In San Joaquin County, SJCOG determines the amount of affordable housing the county will need 
for the time period and then divides that need among its participating jurisdictions.  
The previous 2011 to 2016 Housing Element included land available to accommodate 3,891 
additional housing units between 2007 and 2014, of which 1,621 units were to be affordable to 
extremely-low-, very-low- and low-income households, approximately 42% of Lodi’s total share of 
regional housing needs. 
 
According to the 2014–2022 Regional Housing Needs Allocation Plan prepared by the San Joaquin 
County Council of Governments, Lodi should plan to accommodate 1,931 additional residential units 
between 2014 and 2022. Of those residential units, 828, or 43%, should be affordable to extremely 
low-, very low-, or low-income households. 
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Since the housing numbers have been reduced for the 2015 – 2023 Housing Element from the 
previous 2011 to 2016 Housing Element, there are no modifications to land use, housing policies or 
programs.  The 2015 – 2023 Housing Element will help to implement the vision of the 2010 General 
Plan. 
 
Lodi is not responsible for actual construction of these units. However, Lodi is responsible for 
creating a regulatory framework in which these housing units can be built. The intent of the allocation 
is to ensure that each local jurisdiction provide adequate sites and adequately zoned land to 
accommodate the RHNA. To meet this objective, the proposed Housing Element contains a plan 
that addresses the potential and actual governmental constraints on housing development, and 
demonstrates the City's inventory of vacant land or underutilized sites with appropriate zoning and 
density to meet its RHNA needs.  
 
HOUSING ELEMENT CONTENT 
The Housing Element contains three parts following this introduction: 

Chapter 2: Community Profile contains an analysis of population, housing, and employment 
characteristics and trends; the needs of special population groups such as seniors, large families, 
persons with disabilities and developmental disabilities; indicators of unmet need, such as 
overcrowding, overpayment, substandard housing, and the potential loss of affordable rental 
housing; and future housing construction needs. The purpose of the community profile is to 
characterize existing conditions and unmet housing needs among Lodi’s current residents and to 
plan for future residents in the city. 
 
Chapter 3: Resources and Constraints addresses the opportunities and challenges to meet the 
housing needs identified in the community profile. Resources include the availability of land, 
adequate sites to meet housing needs, public and private organizations that provide housing and 
supportive services, and funding to implement the City’s housing strategy. Constraints include the 
impacts of government action on housing availability and affordability, the interaction of market 
forces, infrastructure, and environmental conditions. This analysis focuses on the magnitude of 
potential constraints and identifies measures to remove them. 
 
Chapter 4: Housing Strategy identifies goals, policies, programs, and quantified objectives to meet 
identified housing needs, reduce constraints on housing availability and production, and make 
effective use of available resources. As part of its strategy, this section defines the responsible 
agencies, time frames, and the anticipated results of the programs. 
 
Appendix A: Accomplishments describes achievements during the previous Housing Element 
planning period (2007 to 2014), including housing units constructed or available for development and 
implementation of programs and policies. Lessons learned from these accomplishments have been 
used to revise policies and programs. 
 
GENERAL PLAN ANALYSIS 
The Housing Element contains an appendix which details how the Housing Element is consistent 
with established City policies in the General Plan (See Housing Element, Chapter 1 and Appendix 
A). Lodi’s Land Use Element already permits high density housing and mixed use developments on 
the main streets and commercial corridors—which is partially why this Housing Element shows the 
City can accommodate the 2015-2023 RHNA without any further annexation. This is because the 
vision and specific policies contained in the General Plan seek to encourage and facilitate the types 
of infill, re-use, mixed-use, and central city/corridor-oriented residential development that are the 
focus of the Housing Element and the City’s ability to accommodate its regional housing allocation 
from SJCOG. 
 
ZONING ORDINANCE 
One of the implementation actions of the 2010 General Plan and previous Housing Element is to 
adopt a Zoning / Development Code to implement the General Plan.  The current Zoning Code was 
adopted in March 2013. This Zoning Code created zoning designations consistent with the General 
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Plan and regulates the type, location, density, and scale of residential development and exists to 
protect and promote the health, safety, and general welfare of residents. In addition, the 
Development Code serves to preserve the character and integrity of existing neighborhoods.  The 
Zoning Code ensures that the City will meet our regional housing needs by providing for a wide 
range of housing types to meet the needs of the community. 
 
RECOMMENDATION 
Staff requests that the Planning Commission adopt the attached resolution, recommending the draft 
2015-2023 Housing Element be forwarded to the City Council for approval to be submitted to 
Housing and Community Development for review and certification. The Housing Element is 
consistent and compatible with the General Plan and policies. The Housing Element does not 
eliminate the requirement that specific future development projects be consistent with all applicable 
policies and development standards. In accordance with State law, the 2015-2023 Housing Element 
includes the City's housing policies and goals, identify action programs, quantified objectives, and 
resources required for the preservation, improvement, and development of housing to meet the 
existing and projected needs of the community, during the planning period. 
 
ENVIRONMENTAL ASSESSMENTS 
The City prepared Lodi General Plan 2010 and adopted General Plan EIR 2010 
(SCH#2009022075). The proposed Housing Element is an implementation of the General Plan 2010 
and the General Plan EIR (SCH#2009022075) is the project’s Environmental Document. Having 
been so included, all General Plan level environmental effects were of necessity, therein addressed. 
City of Lodi General Plan 2010, City of Lodi General Plan Final Environmental Impact Report, 
February 2010 and City of Lodi General Plan Draft Environmental Impact Report, November 2009 
are available for review at the City of Lodi, Community Development Department, located at 221 
West Pine Street, California 95240. 
 
PUBLIC HEARING NOTICE 
Legal Notice for the Housing Element was published in the Lodi News Sentinel on Saturday, October 
17, 2015.  Public notice also was mailed to interested parties who expressed their interest of the 
project. 
 
RECOMMENDED MOTIONS 
Should the Planning Commission agree with staff’s recommendation, the following motion is 
suggested: 
 

“I move that the Planning Commission adopt the attached resolution to recommend the draft 
2015-2023 Housing Element be forwarded to the City Council for approval to be submitted to 
Housing and Community Development for review and certification.” 

 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with attached or alternate conditions 
• Deny the request  
• Continue the request 
 
Respectfully Submitted, Concur, 
 
 
 
Craig Hoffman Stephen Schwabauer 
Senior Planner Community Development Director 
 
ATTACHMENTS: 

A. Draft Housing Element 
B. Draft Planning Commission Resolution 



RESOLUTION NO. P.C. 15-21 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI RECOMMENDING 
THE DRAFT 2015-2023 HOUSING ELEMENT BE FORWARDED TO THE CITY 

COUNCIL FOR APPROVAL TO BE SUBMITTED TO HOUSING AND COMMUNITY 
DEVELOPMENT FOR REVIEW AND CERTIFICATION  

 
WHEREAS,  California Government Code Section 65300 et. Seq. mandates that the City of Lodi 

adopt a comprehensive General Plan to provide guidance and direction for 
development activities in the City; and 

WHEREAS, Government Code sections 65580-65589 set forth the statutory requirements for the 
Housing Element; and 

WHEREAS,  the Housing Element is one of seven (7) required elements of the General Plan; and 

WHEREAS, Government Code section 65588(b) requires that the Housing Element be 
comprehensively updated every five (5) years; and 

WHEREAS,  the City adopted its current Housing Element in 2011; and 

WHEREAS,  the Housing Element serves as the data and policy document guiding overall 
improvements and development of housing and contains a profile and analysis of the 
City's demographics, housing characteristics, and existing and future housing needs; an 
analysis of constraints to housing production and maintenance, such as market, 
governmental, and environmental factors affecting the City's ability to meet identified 
housing needs; an identification of resources to meet housing needs, including vacant 
or underutilized land for new construction, as well as financial and administrative 
resources available for housing; and the City's housing strategy to address identified 
housing needs, including an assessment of past accomplishments, and a formulation 
for housing goals, policies, and programs; and 

WHEREAS, Government Code section 65583 requires that the City identify adequate sites to 
accommodate housing for all economic segments of the population, based upon the 
Regional Housing Needs Assessment provided by the Southern California Association 
of Governments; and 

WHEREAS,  the City's Community Development Department has initiated and caused to be 
prepared a proposed Housing Element for the period from 2015-2023; and 

WHEREAS,  the Community Development Department staff held a stakeholder group meeting and 
public workshop on June 25, 2015 to solicit public input on the proposed draft Housing 
Element for 2015-2023; and 

WHEREAS,  the draft 2015-2023 Housing Element was prepared and circulated for public review, 
with such circulation including the provision of the requisite review period for the State 
of California Department of Housing and Community Development ("HCD"); and 

WHEREAS, the Planning Commission, after conduction of a public hearing and consideration of all 
public comment, recommends the draft 2015-2023 Housing Element be forwarded to 
the City Council for approval to be submitted to Housing and Community Development 
for review; and 

WHEREAS,  the Planning Commission of the City of Lodi held a properly noticed public hearing as 
required by law on October 28, 2015; and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Lodi makes the 
following specific findings based on the evidence as follows: 
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I. Introduction 

1.1 PURPOSE AND CONTENTS 

The Lodi Housing Element is part of the City’s General Plan, which is a comprehensive policy 
statement regarding the physical, economic, and social development of the city; the 
preservation and conservation of natural and human features of the landscape; and the reuse of 
land and buildings within the city. Although housing represents a high priority, planning for 
housing must be balanced with the community’s economic needs and environmental, resource, 
and open space protection policies, which are also essential aspects of the City's General Plan. 
Whereas general plans often reflect planning periods 15–25 years long, housing elements are 
updated every four to eight years, in accordance with state law.  

The Housing Element addresses one of the State-mandated General Plan topics and most basic 
human needs: shelter. For this reason, the Housing Element represents a critical link between 
land use and transportation policies, which define the location, layout, and movement of 
people and goods, and environmental/resource policies. For a city to have a strong and 
balanced economy, where people live in proximity to where they work, workers must have 
places to live within their economic means.  

The Housing Element contains three parts following this introduction:  

 Chapter 2: Community Profile contains an analysis of population, housing, and 
employment characteristics and trends; the needs of special population groups such as 
seniors, large families, persons with disabilities and developmental disabilities; 
indicators of unmet need, such as overcrowding, overpayment, substandard housing, 
and the potential loss of affordable rental housing; and future housing construction 
needs. The purpose of the community profile is to characterize existing conditions and 
unmet housing needs among Lodi’s current residents and to plan for future residents in 
the city.  

 Chapter 3: Resources and Constraints addresses the opportunities and challenges to 
meet the housing needs identified in the community profile. Resources include the 
availability of land, adequate sites to meet housing needs, public and private 
organizations that provide housing and supportive services, and funding to implement 
the City’s housing strategy. Constraints include the impacts of government action on 
housing availability and affordability, the interaction of market forces, infrastructure, 
and environmental conditions. This analysis focuses on the magnitude of potential 
constraints and identifies measures to remove them. 

 Chapter 4: Housing Strategy identifies goals, policies, programs, and quantified 
objectives to meet identified housing needs, reduce constraints on housing availability 
and production, and make effective use of available resources. As part of its strategy, 
this section defines the responsible agencies, time frames, and the anticipated results of 
the programs. 

 Appendix A: Accomplishments describes achievements during the previous Housing 
Element planning period (2007 to 2014), including housing units constructed or 
available for development and implementation of programs and policies. Lessons 
learned from these accomplishments have been used to revise policies and programs. 
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1.2 COMMUNITY CONTEXT 

This section describes Lodi’s community and demographic context in brief; Chapter 2: 
Community Profile provides further details. 

According to the 2014–2022 Regional Housing Needs Allocation Plan prepared by the San 
Joaquin County Council of Governments, Lodi should plan to accommodate 1,931 additional 
residential units between 2014 and 2022. Of those residential units, 828, or 43%, should be 
affordable to extremely low-, very low-, or low-income households. It should be emphasized 
that this is the amount of housing the City should plan for; actual amounts of housing built will 
be influenced by broader economic forces, including the recent national and regional economic 
downturn. Potential impacts of market factors, as well as City policies and regulations, are 
examined in Chapter 3: Resources and Constraints. 

Between 2010 and 2015, the city’s population increased by 3%. By comparison, Tracy and 
Manteca, similarly sized cities, grew 3% and 10%, respectively, while the population of 
Stockton grew 5% during this period. From 2000 to 2010, population growth in Lodi was 
primarily in the age groups encompassing children (5 to 19 years) and people between the ages 
of 45 and 64.  

Although historically San Joaquin County has been known for its agriculture and food 
processing industries, in 2007 the sectors that accounted for the greatest shares of total 
employment were trade, transportation and utilities (17%) and government (14%). Between 
1992 and 2007, the following sectors saw the greatest increases in the number of jobs: 
construction, professional and business services, education and health services, retail trade, and 
transportation/warehousing/utilities. A high percentage of Lodi residents (54%) work outside 
the community, reflecting regional employment interdependencies.  

Lodi residents earn 91% of the countywide median income, according to the 2008–2012 
American Community Survey. The median income for all households in Lodi was $49,034, 
compared with $53,895 for San Joaquin County as a whole. According to the 2008–2012 ACS 
estimate, Lodi has slightly more homeowners than renters. The monetary resources needed to 
own a home are much greater than those needed to rent. The majority of renters earn in the 
$25,000 to $85,000 range, and very few earn over $100,000, demonstrating that individuals 
with higher incomes are more likely to be able to afford a home.   

Lodi’s housing stock is composed primarily of single-family homes. The total number of 
housing units increased from 23,793 in 2011 to 23,809 in 2014—less than a 1% change. The 
majority of new units are single-family detached homes, composing 99% of the new stock 
added since 2011. There is an overall lack of construction of townhomes, duplexes, and small- 
and medium-sized apartment buildings, which often represent more affordable rental housing. 
Of occupied housing units in Lodi, 54% are owned and 46% are rented. The vacancy rate 
between 2000 and 2010 increased significantly from 3.2% to 7.1%, according to the California 
Department of Finance. A vacancy rate of 5% is considered to be “normal”; a vacancy rate less 
than 5% indicates a tight market in which households may not be able to find vacant units that 
fit their needs. 
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Lodi has experienced a growing gap between housing costs and local incomes. In recent years, 
there has been a substantial increase in the number of households paying more than 30% of 
their incomes for housing. Based on the 2008–2012 ACS five-year estimate, 32% of owner 
households overpaid for housing; by comparison, 47% of renter households overpaid.  

1.3 STATE REQUIREMENTS 

Beginning in 1980 and refined periodically, the California Legislature adopted requirements for 
the contents of housing elements (California Government Code Sections 65580 to 65589.5). 
The contents of a housing element, as mandated by state law, include:  

 An assessment of housing needs that includes an analysis of population and housing 
characteristics, employment and population projections, special housing needs, 
subsidized rental housing at risk of conversion, future housing construction need 
(regional housing allocation), and opportunities for energy conservation; 

 An analysis of constraints (governmental and non-governmental) to the maintenance, 
improvement, or development of housing for all income levels;  

 An inventory of vacant and underutilized sites by zoning category, with an assessment 
of the availability of public facilities and services to those sites; and  

 A housing strategy containing an evaluation of past program achievements, goals, and 
policies, and a schedule of implementing actions with quantified objectives. 

Although state law regarding housing elements requires communities to address the needs of 
all residents, particular attention in the housing element law is devoted to the needs of 
extremely-low-, very low-, and low-income households. Specifically, state law requires housing 
elements to:  

 Identify adequate sites to facilitate and encourage housing for all income levels;  
 Remove governmental constraints to housing production, maintenance, and 

improvement;  
 Assist in the development of adequate housing for low- and moderate-income 

households;  
 Conserve and improve the condition of existing affordable housing; and   
 Promote housing opportunities for all persons.  

1.4 DATA SOURCES AND THEIR USE 

A variety of local, regional, state, federal, and private sources of information were used to 
prepare the Housing Element. As required by state law (Government Code Section 65584), the 
principal source of information used to determine future housing construction need is the San 
Joaquin County Regional Housing Needs Allocation for the 2014 to 2022 planning period. The 
principal sources of information included the US Census Bureau, American Community 
Survey (typically the 2008–2012 five-year estimate), California Department of Finance, 
California Employment Development Department, City of Lodi, San Joaquin County, 
California Association of Realtors, local nonprofit organizations serving special needs 
populations, local housing developers, residents, and local real estate and property 
management firms. 
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1.5 PUBLIC PARTICIPATION 

The City encouraged participation by all segments of the community in the preparation of the 
Housing Element through a combination of a community workshop, general public notices 
and direct contacts with organizations serving low-income and special needs groups, and 
public hearings.  

COMMUNITY WORKSHOP 

City staff and the consultant conducted a stakeholders meeting and community workshop on 
June 25, 2014, to garner feedback for the Housing Element update. A workshop flyer was 
posted on the City’s website and notifications were sent to local stakeholders. Twelve 
stakeholders attended the meeting to provide input on the development of the Housing 
Element. Stakeholders identified a need for more transitional housing and multifamily housing 
in Lodi. Participants also identified that developing new housing, including market-rate 
housing, is costly to construct even with development fees comparable or lower than 
surrounding jurisdictions. 

Following the stakeholders meeting, a community workshop was held. The workshop was 
attended by approximately 20 community members. Michael Baker International gave a 
presentation on the Housing Element update including an overview of Housing Element 
components, new legislation, the Regional Housing Needs Allocation (RHNA), the update 
process and schedule, and demographic information. Following the presentation, members of 
the public were invited to ask questions or provide comments through interactive activities. 
Workshop participants felt that there was a need for more affordable and multifamily housing 
in the city. Programs and services that were most important to workshop participants included 
home maintenance and rehabilitation programs, rental housing assistance and preservation, 
and fair housing assistance.  

Public Review and Hearings 

On TBD, the City announced the availability of the draft Housing Element on the City’s 
website. Contact information for the Neighborhood Services Manager was provided. Any 
substantive comments received were evaluated and incorporated, as appropriate. On TBD, the 
Planning Commission held a public hearing on the Housing Element to accept public 
comments. Comments included the following: 

 TBD [CITY: This section will be completed following the public hearings.] 

1.6 GENERAL PLAN CONSISTENCY 

To promote a uniform and compatible vision for the development of the community, the 
General Plan must be internally consistent in its goals and policies, as required by California 
Government Code Section 65300.5. Government Code Section 65583(c) requires that a 
housing element describe how consistency has been achieved among the general plan elements. 
The most important aspect of consistency among general plan elements is that policies and 
implementation measures do not conflict, but support one another, to achieve the overall goals 
and vision of a general plan. Policies included in other Lodi General Plan elements that affect 
housing are summarized below. The City will review and revise, as necessary, the Housing 
Element for consistency when amendments are made to the General Plan. 
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LAND USE ELEMENT 

LU-P3  Do not allow development at less than the minimum density prescribed by 
each residential land use category, without rebalancing the overall plan to 
comply with the “no net loss provisions of state housing law.” 

LU-P4  Maintain the highest development intensities downtown, and in mixed-use 
corridors and centers, with adequate transition to Low-Density Residential 
neighborhoods. 

LU-P6  Locate new medium- and high-density development adjacent to parks or 
other open space, in order to maximize residents’ access to recreational 
uses; or adjacent to mixed-use centers or neighborhood commercial 
developments, to maximize access to services.  

LU-P18  Encourage medium- and high-density residential development in 
downtown by permitting residential uses at upper levels; and east and 
northwest of downtown, as depicted on the Land Use Diagram, by iden-
tifying vacant and underutilized sites that are appropriate for 
redevelopment. 

LU-P24  Guide new residential development into compact neighborhoods with a 
defined Mixed-Use Center, including public open space, a school or other 
community facilities, and neighborhood commercial development. 

LU-P26  Require a master or specific plan in areas with a Mixed-Use Center and 
adjacent complementary uses, as a condition of subdivision approval. Uses 
should include neighborhood commercial, civic and institutional uses, 
parks, plazas, and open space—consistent with Land Use Diagram (unless 
any of these uses are found infeasible and/or alternative locations are 
available to carry out mixed-use policies). Streets should adhere to the 
pattern depicted on the Land Use Diagram.  

LU-P27  Provide for a full range of housing types within new neighborhoods, 
including minimum requirements for small-lot single family homes, 
townhouses, duplexes, triplexes, and multi-family housing. 

GROWTH MANAGEMENT AND INFRASTRUCTURE ELEMENT 

GM-G4  Provide public facilities—including police and fire services, schools, and 
libraries—commensurate with the needs of the existing and future 
population. 

GM-P2  Target new growth into identified areas, extending south, west, and 
southeast. Ensure contiguous development by requiring development to 
conform to phasing described in Figure 3-1 [of the General Plan]. Enforce 
phasing through permitting and infrastructure provision. Development 
may not extend to Phase 2 until Phase 1 has reached 75% of development 
potential (measured in acres), and development may not extend to Phase 3 
until Phase 2 has reached 75% of development potential. In order to 
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respond to market changes in the demand for various land use types, 
exemptions may be made to allow for development in future phases before 
these thresholds in the previous phase have been reached. 

GM-P3  Use the Growth Management Allocation Ordinance as a mechanism to 
even out the pace, diversity, and direction of growth. Update the Growth 
Management Allocation Ordinance to reflect phasing and desired housing 
mix. Because unused allocations carry over, as of 2007, 3,268 additional 
permits were available. Therefore, the Growth Management Allocation 
Ordinance will not restrict growth, but simply even out any market 
extremes.  

GM-P4  Update allocation of units by density to ensure that development density 
occurs as recommended in Chapter 2: Land Use. For instance, approved 
permits should be allocated to provide 45.4% of permits for low density, 
27.3% medium density, and 27.3% high density/ mixed use housing during 
phase 1. This represents a shift towards slightly more medium and high 
density housing in Lodi. 

GM-P5  Update impact fee system to balance the need to sufficiently fund needed 
facilities and services without penalizing multifamily housing or infill 
development. 

GM-P6  Annex areas outside the existing sphere of influence to conform with 
development needs for Phase 1, Phase 2, and Phase 3. Subsequent phases 
shall be annexed as current phases reach development thresholds. 

GM-P8  Ensure that public facilities and infrastructure—including water supply, 
sewer, and stormwater facilities—are designed to meet projected capacity 
requirements to avoid the need for future replacement and upsizing, 
pursuant to the General Plan and relevant master planning. 

GM-P9  Coordinate extension of sewer service, water service, and stormwater 
facilities into new growth areas concurrent with development phasing. 
Decline requests for extension of water and sewer lines beyond the city 
limit prior to the relevant development phase and approve development 
plans and water system extension only when a dependable and adequate 
water supply for the development is assured.  

GM-P11  Prepare master plan documents as necessary during the planning period to 
address the infrastructure needs of existing and projected growth, and to 
determine appropriate infrastructure provision for each phase. Existing 
master plan documents should be used until new master plans are 
developed, and updates should occur as follows:  

 A sanitary sewer system master plan should be undertaken soon after 
General Plan adoption. In particular, this master plan should address 
how to best provide sewer service for the growth on the east side of 
the city and for infill development, and to determine if additional 
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wastewater flows will need to be diverted into the proposed South 
Wastewater Trunk Line.  

 A citywide stormwater master plan should be prepared soon after 
General Plan adoption to confirm or revise existing planning studies.  

 A White Slough Water Pollution Control Facility master plan should 
be completed during the early stages of Phase 1, most likely in 2013 
or 2014.  

 A recycled water master plan was prepared in May 2008 and is 
current as of 2009. It may be appropriate to update this document 
when the next WSWPCF master plan is prepared, in 2013 or 2014, to 
evaluate the feasibility of constructing a scalping plant to provide 
recycled water for use within the city.  

 A potable water supply and distribution master plan is not urgently 
needed, as of 2009. Future planning should be completed as 
necessary.  

 The Urban Water Management Plan should be updated on a five 
year basis in compliance with State of California mandated require-
ments. Future plans should be developed in 2010, 2015, 2020, 2025, 
and 2030. 

COMMUNITY DESIGN AND LIVABILITY ELEMENT 

CD-P1  Incentivize infill housing—within the Downtown Mixed Use district and 
along mixed use corridors—through the development review, permitting 
and fee processes.  

CD-P2  Ensure that Zoning and Subdivision ordinances include measures that 
guide infill development to be compatible with the scale, character and 
identity of adjacent development. 

CD-P26  Focus new growth, which is not accommodated through infill development 
of existing neighborhoods, in easily-accessible and pedestrian friendly 
neighborhoods that include neighborhood-oriented commercial, public 
services such as schools and parks, and residential uses. 

CD-P38  Promote location and siting of buildings that minimizes energy use by 
features such as enhancing use of daylight, minimizing summer solar gain, 
and use of ventilating breezes.  

CD-P39  Design any City-owned buildings or City-owned buildings that are 
proposed for new construction or major renovation to meet the standards 
set by LEEDTM or equivalent. 

CD-P40  Prepare, or incorporate by reference, and implement green building and 
construction guidelines and/or standards, appropriate to the Lodi context, 
by 2012. The guidelines and/or standards shall ensure a high level of energy 
efficiency and reduction of environmental impacts associated with new 
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construction, major renovation, and operations of buildings. Ensure that 
these guidelines/standards: 

 Require documentation demonstrating that building designs meet 
minimum performance targets, but allow flexibility in the methods 
used. 

 Exceed California’s 2005 Title 24 regulation standards for building 
energy efficiency by 15%, with particular emphasis on industrial and 
commercial buildings.  

 Reduce resource or environmental impacts, using cost-effective and 
well-proven design and construction strategies. 

 Reduce waste and energy consumption during demolition and 
construction. 

 Identify street standards, such as street tree requirements, 
appropriate landscaping practices, and acceptable materials.  

 Incorporate sustainable maintenance standards and procedures. 
 Promote incorporation of energy conservation and weatherization 

features in existing structures. Develop programs that specifically 
target commercial and industrial structures for energy conservation 
and weatherization measures in order to reduce annual kWh per job.  

These guidelines could be developed directly from the LEED (Leadership in 
Energy and Environmental Design) system developed by the U.S. Green 
Building Council, the California-based Build It Green GreenPoint rating 
system, or an equivalent green building program. 

TRANSPORTATION ELEMENT 

T-P1  Ensure consistency between the timing of new development and the 
provision of transportation infrastructure needed to serve that 
development. Regularly monitor traffic volumes on city streets and, prior to 
issuance of building permits, ensure that there is a funded plan for the 
developer to provide all necessary transportation improvements at the 
appropriate phase of development so as to minimize transportation 
impacts. 

T-P2  Review new development proposals for consistency with the 
Transportation Element and the Capital Improvements Program. Ensure 
that new projects provide needed facilities to serve developments, and 
provide all needed facilities and/or contribute a fair share to the City’s 
transportation impact fee. 

T-P21  Work cooperatively with the Lodi Unified School District on a “safe routes 
to schools” program that aims to provide a network of safe, convenient, and 
comfortable pedestrian routes from residential areas to schools. 
Improvements may include expanded sidewalks, shade trees, bus stops, and 
connections to the extended street, bike, and transit network. 
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T-P35  Require community care facilities and senior housing projects with more 
than 25 units to provide accessible transportation services for the 
convenience of residents. 

PARKS, RECREATION, AND OPEN SPACE ELEMENT 

P-P2  Provide open space to meet recreation and storm drainage needs, at a ratio 
of eight acres of open space per 1,000 new residents. At least five acres must 
be constructed for park and recreation uses only. Drainage basins should be 
constructed as distinct facilities, as opposed to dual-functioning park and 
drainage basin facilities.  

P-P3  Pursue the development of park and recreation facilities within a quarter-
mile walking distance of all residences. 

P-P5  Update the City’s Open Space and Recreation Master Plan, as necessary to: 

 Arrange a distribution of open spaces across all neighborhoods in the 
city; 

 Ensure that parks are visible and accessible from the street, to the 
surrounding neighborhood, and citywide users; and 

 Provide a variety of open spaces and facilities to serve the needs of 
the community, ensuring a balance between indoor and outdoor 
organized sports and other recreation needs, including passive and 
leisure activities. 

P-P7  Work with developers of proposed development projects to provide parks 
and trails as well as linkages to existing parks and trails. 

P-P19  Require master planned residential communities to dedicate parkland 
consistent with General Plan standards. In-lieu fees will only be acceptable 
where an exemption from providing a neighborhood park facility would 
not adversely affect local residents because an existing park is nearby. 

P-P20  Address park dedication and new development impact fees as part of the 
Zoning Ordinance and Subdivision Regulations Update, to ensure 
compliance with the General Plan park and open space standard. 

CONSERVATION ELEMENT 

C-P3  Support the continuation of agricultural uses on lands designated for urban 
uses until urban development is imminent. 

C-P5  Ensure that urban development does not constrain agricultural practices or 
adversely affect the economic viability of adjacent agricultural practices. 
Use appropriate buffers consistent with the recommendations of the San 
Joaquin County Department of Agriculture (typically no less than 150 feet) 
and limit incompatible uses (such as schools and hospitals) near 
agriculture.  
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C-P17  For future development projects on previously un-surveyed lands, require a 
project applicant to have a qualified archeologist conduct the following 
activities: (1) conduct a record search at the Central California Information 
Center at the California State University, Stanislaus, and other appropriate 
historical repositories, (2) conduct field surveys where appropriate and 
required by law, and (3) prepare technical reports, where appropriate, 
meeting California Office of Historic Preservation Standards (Archeologi-
cal Resource Management Reports). 

C-P37  Promote incorporation of energy conservation and weatherization features 
into existing structures. Update the Zoning Ordinance and make local 
amendments to the California Building Code, as needed, to allow for the 
implementation of green building, green construction, and energy 
efficiency measures. 

C-P38  Encourage the development of energy efficient buildings and communities. 
All new development, including major rehabilitation, renovation, and 
redevelopment projects, shall incorporate energy conservation and green 
building practices to the maximum extent feasible and as appropriate to the 
project proposed. Such practices include, but are not limited to: building 
orientation and shading, landscaping, and the use of active and passive 
solar heating and water systems. The City may implement this policy by 
adopting and enforcing a Green Building Ordinance. 

C-P41  Encourage the use of passive and active solar devices such as solar 
collectors, solar cells, and solar heating systems into the design of local 
buildings. Promote voluntary participation in incentive programs to 
increase the use of solar photovoltaic systems in new and existing 
residential, commercial, institutional, and public buildings. 

C-P42  Continue to offer rebates to residential, commercial, industrial and 
municipal customers of Lodi Electric Utility who install photovoltaic (PV) 
systems or that participate in the Lodi Energy Efficient Home Improvement 
Rebate Program. Ensure that rebate programs are well advertised to the 
community and offer rebates that are sufficient to gain community interest 
and participation. 

C-P43  Work with the California Energy Commission and other public and non-
profit agencies to promote the use of programs that encourage developers 
to surpass Title 24 Energy Efficiency standards by utilizing renewable 
energy systems and more efficient practices that conserve energy, 
including, but not limited to natural gas, hydrogen or electrical vehicles. 
Offer incentives such as density bonus, expedited process, fee 
reduction/waiver to property owners and developers who exceed California 
Title 24 energy efficiency standards. 

SAFETY ELEMENT 

S-P6  Prohibit new development, except for public uses incidental to open space 
development, within Zone A (100-year flood zone) of the most current 
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FEMA floodplain map (see Figure 8-1 [in the General Plan] for the most 
current map). 

S-P10  Require that all fuel and chemical storage tanks are appropriately 
constructed; include spill containment areas to prevent seismic damage, 
leakage, fire and explosion; and are structurally or spatially separated from 
sensitive land uses, such as residential neighborhoods, schools, hospitals 
and places of public assembly. 

S-P11  Ensure compatibility between hazardous material users and surrounding 
land use through the development review process. Separate hazardous 
waste facilities from incompatible uses including, but not limited to, 
schools, daycares, hospitals, public gathering areas, and high-density 
residential housing through development standards and the review process. 

S-P22  Require new development to include grading and erosion control plans 
prepared by a qualified engineer or land surveyor. 

NOISE ELEMENT 

N-G2  Protect sensitive uses, including schools, hospitals, and senior care facilities, 
from excessive noise. 

N-P4  Discourage noise sensitive uses such as residences, hospitals, schools, 
libraries, and rest homes from locating in areas with noise levels above 
65db. Conversely, do not permit new uses likely to produce high levels of 
noise (above 65db) from locating in or adjacent to areas with existing or 
planned noise-sensitive uses.  

N-P5  Noise sensitive uses, such as residences, hospitals, schools, libraries, and 
rest homes, proposed in areas that have noise exposure levels of 
“conditionally acceptable” and higher must complete an acoustical study, 
prepared by a professional acoustic engineer. This study should specify the 
appropriate noise mitigation features to be included in the design and 
construction of these uses, to achieve interior noise levels consistent with 
Table 9-3 [of the General Plan]. 

N-P6  Where substantial traffic noise increases (to above 70db) are expected, such 
as on Lower Sacramento Road or Harney Lane, as shown on the 
accompanying graphic [see General Plan], require a minimum 12-foot 
setback for noise-sensitive land uses, such as residences, hospitals, schools, 
libraries, and rest homes.  

N-P14 Reduce vibration impacts on noise-sensitive land uses (such as residences, 
hospitals, schools, libraries, and rest homes) adjacent to the railroad, SR-99, 
expressways, and near noise-generating industrial uses. This may be 
achieved through site planning, setbacks, and vibration-reduction 
construction methods such as insulation, soundproofing, staggered studs, 
double drywall layers, and double walls. 
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2. Housing Needs Assessment 

This assessment aims to evaluate the effectiveness of existing housing policies and programs 
and provide a general direction and focus for future housing initiatives.  

2.1 POPULATION AND HOUSING CHARACTERISTICS 

POPULATION 

According to the California Department of Finance (DOF), Lodi’s 2015 population is estimated 
to be 63,719, as shown in Table 2-1. Lodi has been the slowest growing city in San Joaquin 
County in recent years; between 2010 and 2015, the city’s population increased by 3%. In 
contrast, the comparable-sized cities of Tracy and Manteca grew 3% and 10%, respectively, 
during this period. 

Table 2-1: Comparison of Population Growth in Selected Areas 

Jurisdiction 2010 2015 Numerical Increase Percentage Change 

San Joaquin County 685,306 719,511 34,205 5 

Lodi 62,134 63,719 1,585 3 

Escalon 7,132 7,413 281 4 

Lathrop 18,023 20,353 2,330 13 

Manteca 67,096 73,787 6,691 10 

Ripon 14,297 14,922 625 4 

Stockton 291,707 306,999 15,292 5 

Tracy 82,922 85,296 2,374 3 

Source: US Census, 2010; DOF 2015 

As shown in Table 2-2, Lodi’s population has grown at an average annual rate of less than 1% 
since 2000. While projections from the San Joaquin Council of Governments (SJCOG) indicate 
that growth is expected to occur at approximately a 1.5% annual growth rate, the City predicts 
a more modest pace at 1% through the next several decades. It should be noted that the City’s 
residential permit activity from 2010 through 2013 remained at approximately 11 single-family 
residences. From January 2014 through April 2015, Lodi’s permit activity increased to 38 
single-family residences.  
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Table 2-2: Population Growth Trends 

 
Year 

Population, Based on 1.5% 
Growth Rate 

Population, Based on 1% 
Historic Growth Rate  

Actual 2000 — 57,011 

 2005 — 61,431 

 2010 — 62,134 

 20151 63,719 63,719 

Projected 2020 68,643 66,969 

 2025 73,949 70,385 

 2030 89,664 73,976 

 2035 85,820 77,749 

Source: US Census, 2000, 2010; DOF 2005, 2015, 2020, 2025, 2030, 2035.; City of Lodi, Municipal Services Review Draft 

1. Estimate and not actual for 2015. 

AGE 

Table 2-3 reports a breakdown of the city’s population by age cohort in 2000 and 2010, 
according to the US Census. Middle-aged adults, ages 25 to 44, represent the greatest 
proportion of Lodi’s population. A comparison between these years shows the greatest 
increases in the number of adults 45 to 64 in age, as well as children 5 to 19 in age. Overall, this 
data suggests that Lodi has a fairly balanced population across all the age categories, 31% youth 
(0 to 19), 7% young adults (20 to 24), 48% adults (25 to 64), and 13% seniors (65 and up).   

Table 2-3: Age Characteristics and Trends 

 20001 2010 

Age Number  Percentage  Number  Percentage  

0 to 4  4,495  8 4,909 8 

5 to 19 11,596  20 14,056 23 

20 to 24  5,472  10 4,180 7 

25 to 44  16,032  28 15,931 26 

45 to 64 11,263  20 14,681 24 

65+  8,141  14 8,377 13 

Total  56,999  100  62,134 100  

Source: US Census, 2000, 2010. 

1. Age categories across 2000 and 2010 are not consistent. The 2000 US Census divided age categories into 5 to 17 and 18 to 24, 

instead of 5 to 19 and 20 to 24 as in the 2010 US Census.   
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2.2 HOUSEHOLD TRENDS 

HOUSEHOLD GROWTH 

The number of households in Lodi increased at a slower rate than the city’s population during 
the last two decades. Therefore, the average household size increased over this period. The 
California Department of Finance (DOF) reports 22,123 households for 2015 estimates, as 
shown in Table 2-4. As shown in Table 2-5, Lodi’s household growth is projected to grow at an 
annual rate of 0.5% between 2018 and 2025. 

Table 2-4: Household Growth Trends 

Year Households1 Numerical Change Annual % Change 

2000 20,695 — — 

2010 22,097 1,402 1 

2015 22,123 26 0 
Source: DOF, E8 2000–2010; DOF E5 2015 

1.  Households represent the total number of housing units minus vacancies, as determined by the vacancy rate. It excludes group living 

quarters as well. 

Table 2-5: Household Growth Projections1 

Year Households Numerical Change Annual Percentage Change

2008 23,529 — — 

2020 25,010 1,402 0.5 

2035 27,200 26 0.5 
Source: SJCOG 2008 
1 Table includes data from 2008 to show the base year which all projections used as a base year for calculations.    

HOUSEHOLD COMPOSITION AND SIZE 

Table 2-6 describes Lodi households, by size and then by tenure. According to the ACS in the 
2008–2012 period, the majority of households in Lodi were family households—those with at 
least two people who are related to each other by blood or marriage. That is, more owner 
households live in households with 2–4 persons than other household sizes, which is the same 
for renter households. Householders living alone are nearly the same in number for owners 
and renters; however, only 22% of those homeowners live alone whereas 34% of renters live 
alone. Thus, living alone occurs at a higher rate for renters. Generally, Lodi has more owners 
(58%) than renters (42%).  
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Table 2-6: Household Size by Tenure 

 
2012 

Owner Percentage of Total Renter Percentage of Total 

Householder living alone 2,669  47 2,987 53 

Households 2–4 persons 7,650 66 3,968 34 

Large households 5+ persons 1,517 46 1,629 52 

Total Households  11, 836 58 8,584  42 

Source: ACS Five-Year Estimate, 2008–2012 

Three-quarters of all households in Lodi are composed of two-member households, as shown 
in Table 2-6.. According to the ACS Five-Year Estimate, 2008–2012, the average number of 
persons per household for Lodi is 2.82, which is comparably lower than the county at an 
average of 3.14 persons.  

2.3 INCOME AND HOUSING COSTS 

INCOME 

Table 2-7 describes income by tenure. According to the ACS 2008–2012 estimate, Lodi has 
slightly more owners than renters. The median income for all households in Lodi was $49,034, 
compared with $53,895 for San Joaquin County as a whole..Residents who earn $100,000 to 
$149,000 and those earning $50,000 to $74,999 make up the two largest owner-occupied 
household income groups in Lodi. Only a very small percentage of owner-occupied households 
make less than $35,000. The monetary resources needed to own a home are much greater than 
those needed to rent, which may account for this discrepancy. The largest renter-occupied 
household group falls into the $25,000 to $85,000 range, and very few make over $100,000, 
demonstrating that higher-income individuals are more likely to own a home.  

Table 2-7: Household Income by Tenure  

Household Income Number of Households  Percentage 

Owner-Occupied Households 11,836 100 

    Less than $5,000 169 1 

    $5,000 to $9,999 136 1 

    $10,000 to $14,999 372 3 

    $15,000 to $19,999 538 5 

    $20,000 to $24,999 428 4 

    $25,000 to $34,999 927 8 

    $35,000 to $49,999 1,513 13 

    $50,000 to $74,999 2,142 18 

    $75,000 to $99,999 1,615 14 

    $100,000 to $149,999 2,339 20 

    $150,000 or more 1,657 14 
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Household Income Number of Households  Percentage 

Renter–Occupied Households 10,058 100 

    Less than $5,000 415 4 

    $5,000 to $9,999 356 4 

    $10,000 to $14,999 969 10 

    $15,000 to $19,999 999 10 

    $20,000 to $24,999 865 9 

    $25,000 to $34,999 1,645 16 

    $35,000 to $49,999 1,797 18 

    $50,000 to $74,999 1,608 16 

    $75,000 to $99,999 785 8 

    $100,000 to $149,999 475 5 

    $150,000 or more 144 1 

Total Households 21,894 

Median Income (All Households) $49,034 

Source: ACS Five-Year Estimate, 2008–2012 

HOUSING COSTS 

The median price for a home in Lodi (including single-family and multifamily ownership 
homes, new and existing) in 2014 was $235,000, as shown in Table 2-8. This represents a 
substantial increase of 39% compared with the median sale price from two years previous in 
2012. This reflects a significant reversal of trends compared to housing prices in 2008 and 2009, 
which fell 31%.  

Table 2-8: Median Housing Price  

Jurisdiction 2012 2013  2014 Percentage Change 

Lodi $169,000 $201,500 $235,000 39 

Source: Realtytrack.com 2014; www.dqnews.com 2012 and 2013 

As shown in Table 2-9, median contract rents in Lodi have increased over the last decade from 
$527 to $834, an average increase of 6% per year from 2000 to 2012. However, because the 
rental markets have fluctuated in recent years due to the recession, a comparison to more 
recent median contract rents may be useful. To illustrate, from 2000 to 2007, median contract 
rents increased an average of 7% per year, whereas from 2009 to 2012, median contract rents 
increased an average of less than 1% per year. This shows that most of the first decade grew at a 
quicker pace than in recent years.  
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In 2000, Lodi’s median rent was higher than the median rent for the county as a whole, 
whereas in 2012 the county’s median rent climbed higher than Lodi’s, a difference of $28. This 
suggests that the cost of rental housing in the county increased at a quicker pace and even 
exceeded Lodi rental housing costs.  

Some of Lodi’s increase in median rent over the last decade may be attributed to inflation, but 
the demand for rental housing combined with a lack of rental housing construction has also 
likely contributed to the rise in rents.  

Table 2-9: Median Contract Rents 

Jurisdiction 2000 2009 2008–2012 Percentage Change 

San Joaquin County $521 $810 $862 66 

Lodi $527 $819 $834 58 

Source: US Census, 2000; ACS Five-Year Estimate, 2008–2012 

Rental Housing Market  

Table 2-10 shows the results of a Michael Baker International rental survey of locally available 
rental units in the city. The monthly median rent was $1,514 for single-family homes and 
$1,201 for units in multifamily structures. Of the rental listings for single-family homes 
surveyed, three-bedroom single-family homes and two-bedroom multifamily homes had the 
greatest number of listings. There were no listings for multifamily units with four or more 
bedrooms, nor were any one-bedroom single-family homes available.  

Table 2-10: Rental Prices 

Number of Bedrooms  

Single-Family Multifamily 

Median Rent 
Number of Units 

Surveyed 
Median Rent 

Number of Units 
Surveyed 

1 bedroom — 0 $778  3 

2 bedrooms $750  3 $995  12 

3 bedrooms $1,397  8 $1,150 1 

4 bedrooms $2,100  3 — 0 

5+ bedrooms $1,895 1 — 0 

Average/Total $1,514  15 $1,201  16 

Source: Michael Baker International rental survey, June 2015 

Housing Affordability  

Table 2-11 displays the maximum rents and sales prices as of June 2015, which are affordable 
to extremely low-, very low-, low-, and moderate-income households. Affordability is based on 
the following assumptions: a household spending 30% or less of their total household income 
for shelter; the maximum household income levels established by the US Department of 
Housing and Urban Development (HUD) and the California Department of Housing and 
Community Development (HCD); and maximum affordable sales prices based on 10% down 
and a 30-year fixed-rate mortgage with an interest rate of 5.25%. 
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In Table 2-11, the extremely low- and very low-income groups fall below the median rental 
costs that were surveyed and shown in Table 2-10. The maximum monthly rent that a four-
person extremely low-income (ELI) household can afford is $710 per month. The median price 
for a two-bedroom apartment in the city is $750, which is greater than the affordable rent an 
extremely low-income household of any size (one- to four-person households) can afford. 
Additionally, very low-income households of one, two, or three persons could not afford a two-
bedroom apartment. Households considered to be low income earn enough to avoid 
overpayment of apartment rentals and slightly less than enough to avoid overpayment of a 
single-family home rental. Moderate- and above moderate-income households generally earn 
enough income to avoid overpayment in both single-family and apartment homes. 

Table 2-11: City of Lodi – Affordable Housing Costs 

 Income Category 
Household Size 

1-Person 2 -Person 3 -Person 4 -Person 

Extremely Low 

Annual Income Limit $13,950 $15,950 $20,090 $28,410 

Monthly Income $1,163 $1,329 $1,674 $2,368 

Max. monthly rent $349 $399 $502 $710 

Max. sales price $53,261 $62,341 $81,164 $118,903 

Very Low 

Annual Income Limit $23,250 $26,550 $29,850 $33,150 

Monthly Income $1,938 $2,213 $2,488 $2,763 

Max. monthly rent $581 $664 $746 $829 

Max. sales price $95,494 $110,487 $125,480 $140,474 

Low 

Annual Income Limit $37,150 $42,450 $47,750 $53,050 

Monthly Income $3,096 $3,538 $3,979 $4,421 

Max. monthly rent $929 $1,061 $1,194 $1,326 

Max. sales price $158,634 $182,707 $206,780 $230,853 

Moderate 

Annual Income Limit $55,700 $63,650 $71,600 $79,550 

Monthly Income $4,642 $5,304 $5,967 $6,629 

Max. monthly rent $1,393 $1,591 $1,790 $1,989 

Max. sales price $242,967 $279,077 $315,187 $351,297 

Source: http://www.zillow.com/mortgage-calculator/house-affordability/; June 2015 
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Overpayment 

There has been a substantial increase in the number of renter households paying more than 
30% of their incomes for housing. Overpayment is defined as housing costs that exceed 30% of 
a household’s income. Housing costs include payments for the housing unit (rent or mortgage 
payment), utilities, property taxes, and homeowner’s or renter’s insurance.  

In 2000, 44% of renter households overpaid for housing; by comparison, 58% of renter 
households overpaid in 2005–2007. As shown in Table 2-12, in 2008–2012, 63% of renter 
households overpaid for housing. 

On the other hand, the number of homeowners overpaying has decreased. In 2000, 24% of 
homeowners overpaid for housing costs; that number increased to 38% in 2005–2007 but 
declined in 2008–2012 to 34%.  

Overpayment is most severe among lower-income households. This is especially true for 
renters; 98% of extremely low- and 84% of very low-income households overpay. Owner-
occupied households experience a similar trend, except for moderate-income households: 55% 
of moderate-income households overpay for housing compared to 46% and 41% of very low- 
and low-income households. This data suggests a need for more affordable housing, 
particularly rental housing for lower-income residents 

Table 2-12: Households Paying More Than 30% for Housing 

 Owner-Occupied Renter-Occupied 

Income Number  
Percentage Overpaying by 

Income Category 
Number 

Percentage Overpaying 
by Income Category 

Extremely Low 857 74 2,440 98 

Very Low 550 46 1,788 84 

Low 790 41 1,278 57 

Moderate 1,059 55 521 37 

Above Moderate 756 14 53 4 

  
Percentage Overpaying for All 

Owner-Occupied 
 

Percentage Overpaying 
for All Renter-Occupied 

Total 4,012 34 6,079 63 

Source: ACS Five-Year Estimate, 2008–2012 
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2.4 HOUSING CHARACTERISTICS 

HOUSING UNITS AND VACANCY 

Lodi’s housing stock comprises primarily single-family homes. Construction of new housing 
units, single-family or multifamily, has slowed down significantly in recent years. To illustrate, 
the total number of housing units increased from 23,793 in 2011 to just 23,809 in 2014—a less 
than 1% change. Previously and by comparison, the number of housing units in Lodi increased 
by 9% from 2000 to 2008. As shown in Table 2-13, the majority of new units are single-family 
detached homes, comprising nine of the ten new homes added since 2011. The one additional 
new unit is a mobile home. There has been no increase in the stock of townhomes, duplexes, or 
multifamily units, which often represent more affordable rental housing than single-family 
homes.  

The DOF estimated a combined vacancy rate for rental (8.2%) and ownership units (2.3%) of 
7.1% in 2010; this value has increased significantly since 2000, when the overall rate was 3.2%.1 
By comparison, recent ACS five-year estimates for 2008–2012 and 2009–2013 reported vacancy 
rates of 6.6% and 7.3%, respectively. Vacancy rates less than 5% typically indicate a tight 
market in which households may not be able to find vacant units that fit their needs. 

Table 2-13: Housing Units, by Type  

 2011 2014 Percentage 
Change 

(2011–2014) 
 Number Percentage Number Percentage 

Single-Family Detached 15,003 63 15,018 63  <1 

Single-Family Attached 1,444 6 1,444 6 <1 

2 to 4 Units 1,846 8 1,846 8 <1 

5 or More Units 5,062 21 5,062 21 <1 

Mobile Homes 438 2 439 2 <1 

Total 23,793 100 23,809 100 0.3 

Source: DOF E-5 2011–2014 

TENURE 

Of the 21,894 occupied housing units in Lodi, 11,836 units (54%) are owner-occupied and 
10,058 (46%) are renter-occupied, as shown in Table 2-14. This is a 1% increase in renter-
occupied and a decrease for owner-occupied; however, this change remains small as the rates 
of owner to renter have remained relatively stable since 2000. . Table 2-14 also describes tenure, 
by age group. Householders aged 45 to 54 make up the largest group of homeowners, while 35 

                                                        

1 Homeowner and rental vacancy rate definitions are different between Census 2000 and 
Census 2010.  Census 2010 includes sold- or rented-not occupied as part of the vacant housing 
stock, while Census 2000 treated them as occupied. For further information, see 2010 Census 
Demographic Profile Summary File Technical Documentation, pp.6-2 and 6-5. For most cases, 
the difference will be less than 0.02%. 
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to 44 year olds make up the largest group of renters. The number of renters decline with age. 
This may be because older individuals have more income to available to afford 
homeownership. .  

Table 2-14: Tenure by Age of Householder  

Householder, by Age 
2012 

Number Percentage of Age Group 

Owner-occupied housing units 

Householder 15 to 24 years 199 2 

Householder 25 to 34 years 918 8 

Householder 35 to 44 years 1,810 15 

Householder 45 to 54 years 2,785 24 

Householder 55 to 59 years 1,071 9 

Householder 60 to 64 years 1,206 10 

Householder 65 to 74 years 2,015 17 

 Householder 75 years to 84 years 1,225 10 

Householder 85 years+ 607 5 

Total 11,836 100

Renter-occupied housing units 

Householder 15 to 24 years 1,088 11 

Householder 25 to 34 years 2,081 21 

Householder 35 to 44 years 2,347 23 

Householder 45 to 54 years 2,077 21 

Householder 55 to 59 years 742 7 

Householder 60 to 64 years 501 5 

Householder 65 to 74 years 424 4 

Householder 75 years to 84 years 396 4 

Householder 85 years+ 402 4 

Total 10,058 100 

Source: ACS Three-Year Estimate, 2008–2012 

HOUSING PROBLEMS 

The Comprehensive Housing Affordability Strategy (CHAS) was developed by HUD to assist 
jurisdictions in writing their consolidated plans. According to Table 2-15, 10,780 households in 
Lodi have one housing problem. Renters (6,430) with a housing problem outnumber owners 
with a housing problem (4,350). The first and second most common housing problems are the 
same for renters and owners: (1) housing cost burden and (2) severe housing cost burden. 
Approximately 300 renters and 40 owners have substandard housing.  
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Table 2-15: Total Households with a Housing Problem1 

Housing Problem Total Renters Total Owners Total Households 

Substandard Housing – lacks complete kitchen or 
plumbing 

300 40 340 

Overcrowded (1.01–1.5 people per room) 895 315 1,210 

Severely overcrowded (>1.51 people per room) 390 110 500 

Housing cost burdened (housing cost >30% of 
income) 

2,445 2,440 4,885 

Severe housing cost burden (housing costs >50% of 
income) 

2,310 1,400 3,710 

zero/negative income 90 45 135 

All Households with One Housing Problem 6,430 4,350 10,780 

Source: 2007–2011 CHAS  

Note: 1. CHAS defines a “housing problem” as a household with only one of the following: lacks complete kitchen or plumbing, overcrowded 

(1.01–1.5 people per room), severe overcrowding (>1.51 people per room), and cost burdened (housing cost >30% of income), severe cost 

burden (housing costs >50% of income), or zero/negative income. 

Per the information in Table 2-16, there were 1,380 owner households and 3,80 renter 
households with one or more housing problems (which include incomplete kitchen facilities, 
incomplete plumbing facilities, more than 1.5 person per room, or a cost burden greater than 
50%). Of those, 630 owners and 2,065 renters with one or more housing problems earn less 
than 50% of the area median income (AMI).  

Table 2-16: Total Households with One or More Severe Housing Problem1 

Household Income Total Renters Total Owners Total Households 

Household Income ≤30% AMI with One or More 
Severe Housing Problems 

1,315 250 1,565 

Household Income 30%–50% AMI with One or More 
Severe Housing Problems 

1,290 380 1,670 

Household Income 50%–80% AMI with One or More 
Severe Housing Problems 

920 570 1,490 

Household Income 80%–100% AMI with One or More 
Severe Housing Problems 

155 180 335 

All Households With One or More Severe 
Housing Problems 

3,680 1,380 5,060 

Source: 2007–2011 CHAS  

Note: 1. CHAS defines “severe housing problem” as one or more of the following: lacks kitchen or complete plumbing, severe overcrowding 

(>1.51 people per room), and severe cost burden (housing costs >50% of income). 
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HOUSING CONDITIONS 

Age of Structure 

Approximately 60% of Lodi’s housing stock was built before 1980, as shown in Table 2-17. 
When units are 30 years or older, they typically begin to require some major improvements 
and repairs in order to retain their quality, suggesting a large portion of homes may need 
substantial upgrades if they have not been maintained over the years. 

Table 2-17: Year Structure Built 

Year Number Percentage 

Built 2010 or later 53 less than 1 

Built 2000 to 2009 1,905 8 

Built 1990 to 1999 2,893 12 

Built 1980 to 1989 4,658 20 

Built 1970 to 1979 3,895 17 

Built 1960 to 1969 3,514 15 

Built 1950 to 1959 3,286 14 

Built 1940 to 1949 1,419 6 

Built 1939 or earlier 1,886 8 

Total 23,509 100 

Source: ACS Five-Year Estimate, 2008-2012. 

Substandard/in Need of Rehabilitation 

In 1984, the City prepared a Housing Assistance Plan (HAP) as part of an application for 
federal funding. This plan revealed that 1,778 housing units were in substandard condition, of 
which 156 needed replacement. The number of substandard housing units in 1984 represented 
about 12% of the housing stock and about 70% of the number of housing units over 40 years 
old at the time. The HAP used 40 years as a criterion for estimating potential rehabilitation 
need.  

Over that past 30 years, the number of housing units over 40 years old has increased to 
approximately 12,000. This represents about 51% of the city’s housing stock, compared to 
about 17% in 1984. If the relationship between age and condition in 2015 is the same as in 
1984, as much as 70% of the housing over 40 years old may need rehabilitation, or up to 8,400 
dwelling units. This number represents half of the city’s housing stock.  

Construction of new single-family housing units in Lodi has slowed down in the last 30 years, 
thus contributing to a high percentage of aged housing units that need rehabilitation. Of 
greater concern expressed at the community workshop on June 25, 2015, is the lack of 
development of multifamily housing units over the last 30 years; however, this may be due in 
part to the abundance of multifamily units built in years prior, especially in the early 1980s. 
According to residents, multifamily units in Lodi are aged and in great need of updating and 
repair.   
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The City’s Community Improvement Unit within the Lodi Police Department administers the 
code enforcement program that works to bring substandard homes into compliance with all 
applicable building and health and safety codes. Over the past 10 years, the Code Enforcement 
Unit has completed activities that have resulted in improvements to approximately 1,800 
housing units, mostly rental units. Using this rate of improvements as an average, the Code 
Enforcement Unit will be able to rehabilitate approximately 1,440 housing units during the 
eight-year planning period, which represents 17% of the units needing repair. City resources 
are limited; however, another obstacle faces residents. At the community workshop, it was 
stated that residents lack information about code enforcement assistance. Residents also they 
fear retaliation by their landlords, which prevents them from requesting assistance regarding 
substandard conditions. Housing improvements have also been driven by the Lodi 
Improvement Committee (formerly the Eastside Improvement Committee), which assists and 
advises on property maintenance, neighborhood improvement, and historical preservation 
issues; designs and implements programs to reduce blight and foster community pride; and 
works to reduce crime, drugs, and blight in coordinating civil actions against nuisance property 
owners.  

OVERCROWDING 

Overcrowding (defined as more than one occupant per room) rates are generally low in Lodi, 
suggesting that most households are able to find housing to accommodate their household size. 
However, in 2012 there were 2,477 households that are overcrowded, requiring large housing 
units with more rooms. As show in Table 2-18, 8% all housing units (owned or rented) were 
overcrowded and 3% of housing units were severely overcrowded in 2008–2012. Renter-
occupied units had a higher rate of overcrowding (14%) and severe overcrowding (5%) than 
owner-occupied units.   

Table 2-18: Overcrowding (Occupants per Room) 

Housing Units, by Tenure 

2008–2012 

Number 
Percentage of Total Owner-
Occupied/Renter-Occupied 

Owner-Occupied Total 11,836 100 

Overcrowded (more than one occupant per room 461 4 

Severely overcrowded (1.5 or more occupants per room) 120 1 

Renter-Occupied Total 10,058 100 

One or fewer occupants per room 1,381 14 

More than one occupant per room 515 5 

Total Overcrowded Housing Units 2,477 11 

Total Housing Units 21,894 100 

Source: ACS Five-Year Estimate, 2008–2012 
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2.5 EMPLOYMENT 

As shown in Table 2-19, the three largest employment sectors in 2012 in San Joaquin County 
are (1) educational services, health care, and social assistance at 21%, (2) retail at 12%, and 
(3) manufacturing at 10%. 

Table 2-19: Employment in San Joaquin County 

Employment, by Industry 2012 Percentage of Total 

Agriculture, forestry, fishing and hunting, and mining 13,365 5 

Construction 19,049 7 

Manufacturing 27,471 10 

Wholesale trade 11,379 4 

Retail trade 32,385 12 

Transportation and warehousing, and utilities 16,861 6 

Information 5,072 2 

Finance and insurance, and real estate and rental and leasing 142,277 5 

Professional, scientific, and management, and administrative and 
waste management services 

24,841 9 

Educational services, and health care and social assistance 56,982 21 

Arts, entertainment, and recreation, and accommodation and food 
services 

20,892 8 

Other services, except public administration 12,739 5 

Public administration 14,623 5 

Total 269,936 100 

Based on the Employment Development Department’s labor market information, the county’s 
largest employers in the healthcare industry include Dameron Hospital Association, Lodi 
Memorial Hospital, and San Joaquin General Hospital. The county’s largest manufacturers are 
Pacific Coast Producers (canning) and Leprino Foods Company (cheese processors). The 
county’s largest single retail employer is the Walmart Supercenter. Retail is the second largest 
industry and is made up of mostly smaller businesses rather than a few large employers. Some 
of the county’s other largest employers include fruit/vegetable growers and shippers called 
Morada Produce Company and O-G Packing and Cold Storage. Educational employers include 
the University of the Pacific. Three large social service providers include two correctional 
facilities and Stockton’s foster care services. Lodi has four of the top 25 employers in the 
county: Blue Shield of California, Lodi Memorial Hospitals, Pacific Coast Producers, and 
Waste Management. 

EMPLOYMENT TRENDS 

SJCOG projects a modest increase in jobs from 2008 to 2035 in Lodi (0.8% annually) , as shown 
in Table 2-20. This is lower than the county rate of 1%. Cities in the county are projected to 
add jobs at a rate between 0.6% and 1.1% each year. The highest percentage of job growth is 
projected in the unincorporated areas of the county (1.1% per year of growth). Because 
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substantial agricultural activity occurs in unincorporated areas of the county, this may be 
attributable to increased jobs in the agricultural industry.   

Table 2-20: Employment Projections in Selected Areas 

Jurisdiction 2008 2020 2035 Average Annual Growth Rate 

San Joaquin County1 220,668 234,236 282,608 1% 

Lodi 23,693 24,101 29,094 >1% 

Manteca 15,846 16,371 20,220 1% 

Lathrop 5,535 5,909 7,090 1% 

Ripon 3,845 3,937 4,615 >1% 

Escalon 1,858 1,844 2,180 >1% 

Stockton 122,198 131,309 157,823 1% 

Tracy 22,058 23,528 28,299 1% 

Remainder of County 25,636 27,237 33,288 1% 

1.  Totals may be one or two digits off due to rounding errors in the data.  

Source: SJCOG 2008.. Lodi’s estimate includes the community of Woodbridge 

JOBS/HOUSING RATIO 

Commute distance is an important factor in housing availability and affordability and is also an 
indicator of jobs/housing balance. Communities with extended commute distances generally 
have a poor jobs/housing balance, while those with short average commutes tend to have a 
strong jobs/housing balance. The burden of the additional costs associated with extended 
commuting disproportionately affects lower-income households who must spend a larger 
portion of their overall income on fuel. This in turn affects a household's ability to occupy 
decent housing without being overburdened by cost. As shown in Table 2-21, 43% of Lodi 
residents commute less than 15 minutes to work each way, indicating that almost half of the 
city's residents depend on employment opportunities within Lodi or nearby rural areas. 
Approximately 50% depend heavily on the surrounding jurisdictions in San Joaquin County 
for employment opportunities. The remaining 7 percent likely travel outside the county.  

Jobs and housing are considered to be balanced when there are an equal number of employed 
residents and jobs in a given area, with a ratio of approximately 1.0. Table 2-22 shows the 
jobs/housing ratio in Lodi for 2015, which is 1.1.  This means that for every ten jobs, there are 
nine housing units. 
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Table 2-21: Travel Time to Work 

Travel Time to Work Percentage 

14 minutes or less 43 

15 to 19 minutes 11 

20 to 29 minutes 18 

30 to 59 minutes 21 

60 or more minutes 7 

Total 100 

 
Table 2-22: Lodi Jobs and Housing Projections  

Jobs/Housing 2015 

Jobs 26,400 

Total Housing Units1 23,830 

Jobs/Households Ratio 1.1 

Source: DOF 3-5 2015. 

1. Total Housing Units represents the total number of housing units without accounting for vacancy rates, and excludes group quarters. 

2.6 SPECIAL NEEDS POPULATIONS 

Certain groups in the Lodi encounter greater difficulty finding decent, affordable housing due 
to their special needs or circumstances. Special circumstances may be related to a household’s 
employment and income, family characteristics, medical condition or disability, and/or 
household characteristics. A focus of the Housing Element is to ensure that persons from all 
walks of life have the opportunity to find suitable housing in Lodi.  

State Housing Element law identifies the following special needs groups: senior households, 
persons with disabilities, persons with developmental disabilities, single-parent (particularly 
female-headed) households, large households, farmworkers, extremely- and very low-income 
persons, and families in need of emergency shelter. This section provides a discussion of 
housing needs for each particular group and identifies the programs and services available to 
address their housing and supportive services needs. 

SENIORS 

The housing needs of seniors may be more problematic to meet than the needs of other 
residents since seniors are often living on a fixed income and many have special housing and 
care needs. According to the ACS for the 2008–2012 period, approximately 23% of households 
in Lodi were headed by persons age 65 years and older. This is a 2% increase in the number of 
senior households since 2007. Of these elderly households, 3,847 were homeowners and 1,225 
were renters. 
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According to the California Department of Social Services, there are currently 11 licensed care 
facilities for seniors located in Lodi. The facilities provide 500 beds for persons age 60 and 
above. There are also eight adult residential facilities with a capacity of 131 persons that may be 
available for seniors. The City itself also administers various day programs designed for its 
senior residents. In a public-private partnership, the City maintains and operates Hutchins 
Street Square, a multipurpose community center located in an old high school. Hutchins Street 
Square is home to a senior center that provides classes, programs, and services for the elderly. 
The Lodi Senior Citizens Commission, an active community organization, identifies the needs 
of seniors and initiates action to address those needs. The LOEL Senior Center (LOEL) is a 
private senior community center, which includes 14 units restricted to low-income senior 
households. LOEL provides daily hot meals, health services and education, and social activities. 
LOEL delivers meals to seniors who are not able to make it to the center. 

Table 2-23: Senior Householders by Tenure and Age 

Jurisdiction 
Owner-Occupied 

Household 
Renter-Occupied 

Households 
Total 

Householder 65 to 74 years 2,015 424 2,439 

Householder 75 to 84 years 1,225 396 1,621 

Householder 85 years and over 607 402 1,009 

Total 3,847 1,222 5,069 

Source: ACS Five-Year Estimate 2008–2012 

PERSONS WITH DISABILITIES  

Persons with disabilities may have special housing needs because of health costs, fixed or 
limited incomes, and/or a lack of accessible and affordable housing. A disability is defined 
broadly by state and federal agencies as any physical, mental, or emotional condition that lasts 
over a long period of time, makes it difficult to live independently, and affects one or more 
major life activities.  

Approximately 32% of Lodi’s population has some type of disability. Of those disabled in the 
community, 33% are seniors above the age of 65. According to the 2000 US Census, 16% (733 
persons) of Lodi’s disabled population (ages 5–64) are employed. The remaining are either 
unemployed (30%) or above the age of 65 (52%).  

Individuals with disabilities do not necessarily require special housing features or supportive 
services. However, to maintain independent living, persons with disabilities may need special 
housing design features, income support, and/or in-home supportive services. More severely 
disabled individuals may require a group living environment supported by trained personnel. 

According to the California Department of Social Services, Lodi is home to eight licensed adult 
day care facilities with a capacity to serve 131 clients. Lodi also has 11 licensed elderly care 
facilities with a capacity to serve 500 clients. Lodi enforces state building code standards and 
model code requirements for accessibility in residential construction (Title 24 of the California 
Administrative Code). 
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Table 2-24: Disability Type by Age, 2000 

Total Disability Number Percentage 

Total Disabilities for Ages 5–64 13,589 67% 

Sensory Disability 983 5% 

Physical Disability 2,254 11% 

Mental Disability 1,722 8% 

Self-Care Disability 672 3% 

Go-Outside-Home Disability 2,567 13% 

Employment Disability 5,391 26% 

Total Disabilities for Ages 65+ 

6,803 33% 

Sensory Disability 1,103 5% 

Physical Disability 2,413 12% 

Mental Disability 879 4% 

Self-Care Disability 743 4% 

Go-Outside-Home Disability 1,665 8% 

Total 20,392 100% 

Source: US Census 2000 

Table 2-25: Persons with Disability by Employment Status 

 
Number Percentage 

Age 5–64, Employed Persons with a Disability 733 16 

Age 5–64, Not Employed Persons with a Disability 1,392 30 

Persons Age 65+ with a Disability 2,413 52 

Age 5–64, Total Persons with a Disability 4,667 100 

Age 5–64, Total Population (Civilian Non-Institutional) — 9 

Source: US Census 2000 

PERSONS WITH DEVELOPMENTAL DISABILITIES 

Senate Bill (SB) 812 requires the City to include the needs of individuals with a developmental 
disability within the community in the special housing needs analysis. According to Section 
4512 of the Welfare and Institutions Code, a “developmental disability” means a disability that 
originates before an individual attains age 18 years, continues, or can be expected to continue, 
indefinitely, and constitutes a substantial disability for that individual which includes mental 
retardation, cerebral palsy, epilepsy, and autism. 
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Many developmentally disabled persons can live and work independently in a conventional 
housing environment. More severely disabled individuals require a group living environment 
where supervision is provided. The most severely affected individuals may require an 
institutional environment where medical attention and physical therapy are provided. Because 
developmental disabilities exist before adulthood, the first issue in supportive housing for the 
developmentally disabled is the transition from the person’s living situation as a child to an 
appropriate level of independence as an adult. 

The California Department of Developmental Services currently provides community-based 
services to approximately 243,000 persons with developmental disabilities and their families 
through a statewide system of 21 regional centers, four developmental centers, and two 
community-based points of entry to services for people with developmental disabilities. The 
center is a private, nonprofit community agency that contracts with local businesses to offer a 
wide range of services to individuals with developmental disabilities and their families. Table 
2-26 provides information about Lodi’s population of developmentally disabled persons by age 
and zip code. It should be noted that the zip code is inclusive of areas outside of the city 
boundaries.  

Table 2-26: Persons with Developmental Disabilities by Age and Zip Code 

Zip Code 17 Years or Younger 18+ Years Total 

95240 223 227 450 

95241 <10 0 >0 

95242 92 88 180 

Source: California Department of Developmental Services 2014 

A number of housing types are appropriate for people living with a development disability: 
rent-subsidized homes, licensed and unlicensed single-family homes, inclusionary housing, 
Section 8 housing, special programs for home purchase, HUD housing, and SB 962 homes. The 
design of housing-accessibility modifications, the proximity to services and transit, and the 
availability of group living opportunities represent some of the types of considerations that are 
important in serving this special needs group. Incorporating “barrier-free” design in all new 
multi-family housing (as required by California and federal fair housing laws) is especially 
important to provide the widest range of choices for disabled residents. Special consideration 
should also be given to the affordability of housing, as people with disabilities may be living on 
a fixed income. The approved Eden Housing development project is an 80-unit affordable 
senior development which will include 8 units for persons with developmental disabilities.  
Construction is expected to begin prior to May 2016.  Program 1.5 is proposed to specifically 
address the needs of persons with developmental disabilities. 

FEMALE-HEADED HOUSEHOLDER  

Single-parent households may have special housing needs due to limited income and child day 
care requirements. These special needs particularly affect female householders with children 
because their incomes tend to be lower than male householders. Women with children make 
up 14% (3,047 households) of the total number of households in Lodi. According to the ACS 
for the 2008–2012 period, 9% of the city’s population lives in poverty, and almost half of those 
are female-headed households. Of female-headed households, 24% live in poverty. Compared 
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to the city’s overall rate of poverty at 9% for the entire population, this is a significantly higher 
rate. Battered women with children comprise a subgroup of female-headed households that are 
especially in need. In the Lodi area, several social service providers and emergency housing 
facilities serve women in need, including the Women’s Center of San Joaquin County, Evangel 
Home, and the Lodi House.  

Table 2-27: Female-Headed Households 

Household Type Number Percentage of Total Households in Lod 

Total Households 21,894 100 

Female Heads with Own Children 3.047 14 

Female Heads without Children 1,046 5 

Total Female-Headed Households 4,093 19 

Female Headed Households Living Under Poverty Level, 
Out of Total Female-Headed Households 

995 24 

Source: ACS Five-Year Estimate 2008–2012 

Table 2-28: Female-Headed Households in Poverty 

Household Type Number Percentage of Total Households in Lodi 

Total Households 21,894 100 

Total Families under Poverty Level 2,046 9 

Female-Headed Households under Poverty Level 995 5 

Source: ACS Five-Year Estimate 2008–2012 

LARGE HOUSEHOLDS  

Large households, defined as having five or more members, often require special housing needs 
due to a limited supply of adequately sized, affordable housing units  

The ACS reported 3,146 large households in Lodi, of which more than half were renter 
households. Large households represent 32% of the city’s total households. Although rates of 
overcrowding have declined in recent years, there are still over 2,400 overcrowded households. 
Although these numbers do not necessarily represent the same set of households, they do 
indicate there is currently an unmet need for affordable housing with more bedrooms in Lodi 

Table 2-29: Large Households 

 

2008–2012 

Owner 
Percentage of Total 

Number of 5+ 
Households 

Renter 
Percentage of 

Total Number of 
5+ Households 

Large Households with 5+ Persons 1,517 48 1,629 52 

Total Households 11,836 13 8,584 195 

Source: ACS Five-Year Estimate, 2008–2012 
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FARMWORKERS 

Farmworkers traditionally are defined as persons whose primary incomes are earned through 
permanent or seasonal agricultural labor. Permanent farmworkers work in the fields, 
processing plants, or support activities on a year-round basis. When workloads increase during 
harvest periods, the labor force is supplemented by seasonal or migrant labor. Farmworkers’ 
special housing needs typically arise from their limited income and the unstable, seasonal 
nature of their employment, according to the California Institute for Rural Studies. Because of 
these factors, farmworker households have limited housing choices and are often forced to 
double up to afford rents.  

According to the 2010–2012 ACS three-year estimates, 1,254 Lodi residents (representing 5% 
of the workforce) were employed in farming, forestry, fishing, and mining occupations. This 
percentage is unchanged from previous measurements in 2007. Although there does not 
appear to be a large resident farmworker population, Lodi is located within the larger 
agricultural region of San Joaquin County that employs 13,365 workers and farmworkers may 
live near Lodi or use services in the city. The Migrant Health Program of the US Department of 
Health and Human Services released a study in 2000 estimating the number of migrant and 
seasonal farmworkers and their non-farmworker household members in California: the 
Migrant and Seasonal Farmworker Enumeration Profiles Study. The study was based on 
secondary source material, including existing database information and interviews with 
knowledgeable individuals. The study indicated that San Joaquin County has an estimated 
46,913 farmworkers, including 21,721 migrant and 25,192 seasonal farmworkers—much 
higher numbers than the ACS reports, likely because of the different methodology used. A 
recent US Department of Agriculture 2012 report stated that San Joaquin County has 24,872 
hired farm laborers.  

Some of the migrant farmers who formerly moved from state to state or from other countries 
to California to pursue agricultural employment may have now become permanent residents of 
Lodi. As such, the housing needs of farmworkers are primarily addressed through the 
provision of permanent housing, rather than migrant farm labor camps. Their housing need 
may be the same as other households and large families who are in need of affordable housing 
with three or more bedrooms.  

Table 2-30: Farmworkers – San Joaquin County 

Income Category Number 

Farms 1,748 

Hired Farm Labor 24,872 

Source: US Department of Agriculture 2012 Ag Census of Farmworkers by County 

EXTREMELY- AND VERY LOW-INCOME HOUSEHOLDS  

Lodi must provide an estimate of the projected extremely low-income housing needs. The 
SJCOG 2014–2023 Regional Housing Needs Plan projected that 244 extremely low-income 
households will be in need of housing. Most, if not all, extremely low-income households will 
require rental housing. The estimated yearly income is less than $16,129. The extremely low-
income households will likely face housing problems such as overpaying, overcrowding, and/or 
accessibility issues as a result of their limited incomes. Also, many of the extremely low-income 
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households will fall within a special needs category (disabled, seniors, large families, or female-
headed households) and require supportive housing services. 

Housing Provided for Very Low- and Extremely Low-Income Households 

Public and Assisted Housing 

The City does not own or operate any public or assisted housing. The Housing Authority of the 
County of San Joaquin has four public housing sites, none of which are in Lodi. There are 
currently five assisted projects in Lodi. (See Section 2.7: Analysis of Assisted Housing Projects 
At Risk for a discussion of at-risk status.)  

Tenant-Based Housing Assistance 

The Housing Choice Voucher Program (formerly known as Section 8) provides vouchers that 
assist low-income households with housing costs. The program is administered countywide by 
the Housing Authority of the County of San Joaquin. Housing Choice Vouchers provide a 
monthly subsidy paid to the owner/landlord on behalf of low- to moderate-income families 
renting market-rate units.  

The Housing Authority administers 4,469 vouchers throughout the county as of July 2015. Of 
those vouchers, 200 families utilize their vouchers in Lodi. As of July 2015, the Housing Choice 
Voucher Program had 14,034 families on the waiting list. Of these families, 78% are extremely 
low-income families.  

HOMELESS 

Individuals or families that are homeless have a variety of special needs, including emergency 
shelter, counseling, job training, transitional housing, and permanent supportive housing, 
among others. Lodi has approximately 215 sheltered and unsheltered homeless persons in 
2015. Of these homeless, 125 were sheltered in an emergency or transitional facility and 90 
were unsheltered (those living on the streets, in a car, tent, or other outside location).  

Two facilities in Lodi provide shelter to the homeless. The Salvation Army’s Hope Harbor has 
56 shelter beds for men and 28 beds for women and children. It has an additional three small 
units with 3 beds per unit for women or men with children over the age of 10. Most evenings, 
the Salvation Army’s shelter is able to accommodate all homeless that come to its doors and 
they keep no waitlist. If needed, they can expand into an additional room to accommodate 
more guests. Lodi House has 26 beds for women and children. In total, these facilities 
accommodate about half of the homeless in Lodi (55%).  

Additionally, a total of approximately 50 transitional housing beds are provided by the 
Salvation Army (16 persons), Lodi House (three units at approximately 4 persons each), and 
Central Valley Low-Income Housing Corporation (21 persons). At the community 
stakeholders meeting on June 25, business and community leaders voiced that transitional 
housing is essential to addressing homelessness in the city. When such a key element is missing 
from services, homelessness tends to continue and grow. Some stakeholders said providing 
more transitional housing opportunities to homeless individuals in Lodi would be beneficial to 
addressing homelessness.  
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The Salvation Army, Lodi House, and other service organizations provide the following 
services to homeless individuals and families: 

 REACH utility assistance 
 Care utility assistance 
 Rental assistance 
 Emergency food pantry 
 Transportation assistance 
 Lodi Memorial Medical Clinic 
 Clothing assistance  
 Community dining hall 
 Drug and alcohol rehabilitation program placement 
 Mental health support group 
 Leadership training 
 Culinary arts training 

Chronically Homeless 

A Homeless Coalition has developed a draft for the Ten-Year Plan to End Homelessness for 
San Joaquin County and is continuing to define the scope of the issues to be addressed during 
2014–15 and beyond.  

The County has identified chronic homelessness as a priority issue. The long-term strategy is to 
develop and implement a 10-year plan to end homelessness; continue to seek Shelter Plus Care 
and Supportive Housing Program (SHP) for Permanent Housing for Persons with Disabilities 
funds available under the Continuum of Care (CoC) strategy without negatively affecting the 
ability to renew existing programs; and modify existing permanent supportive housing 
programs within the CoC that do not target the chronically homeless to provide chronically 
homeless persons with a priority in filling vacancies.  

The short-term strategy identified in the County’s Continuum of Care Application is to create 
new permanent housing beds for chronically homeless throughout the county.  

Families with Children 

During the 2015 point-in-time count, approximately two unsheltered homeless households 
with children were counted (no data is available as to whether those were two-parent or single-
parent households). While there is no count available on the number of sheltered homeless 
households with children on a given night, Lodi House and Hope Harbor combined offer 
approximately 74 beds for homeless women and children. It is common for these facilities to 
have a waitlists. Unfortunately, single fathers with children have limited opportunities for 
shelter, as only the Salvation Army’s emergency shelter has three small apartments available.  
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There is a need for transitional housing for homeless families with children in Lodi. Women 
leaving abusive situations need resources for rental deposits, utilities deposits, and the like. 
Families leaving shelters have this same need; it is one of the most significant problems with 
which case managers deal. 

Veterans 

During the 2015 point-in-time count, approximately 10 unsheltered and 10 sheltered homeless 
identified as veterans. This is 10% of the homeless. Lodi and San Joaquin County as a whole do 
not appear to have a very large number of homeless veterans, which is generally the case in 
larger metropolitan areas. 

Unaccompanied Youth 

During the 2015 point-in-time count, four unsheltered unaccompanied youth were counted in 
Lodi. Many youth run away, and in turn become homeless, due to problems in the home, 
including physical and sexual abuse, mental health disorders of a family member, substance 
abuse and addiction of a family member, and parental neglect. In some cases, youth are asked 
to leave the home because the family is unable to provide for their specific mental health or 
disability needs. Others are pushed out of their homes because their parents cannot afford to 
care for them. 

Youth who have been involved in the foster care system are more likely to become homeless at 
an earlier age and remain homeless for a longer period of time. Youth aging out of the foster 
care system often have little or no income support and limited housing options and are at 
higher risk of ending up on the streets. Youth who live in residential or institutional facilities 
often become homeless upon discharge. In addition, very few homeless youth are able to seek 
housing in emergency shelters due to the lack of shelter beds for young people and because of 
shelter admission policies. 

Some youth become homeless when their families fall into difficult financial situations 
resulting from lack of affordable housing, difficulty obtaining or maintaining a job, or lack of 
medical insurance or other benefits. These youth become homeless with their families, but later 
can find themselves separated from them and/or living on the streets alone, often due to shelter 
or child welfare policies. 

Youth transitioning from expiring foster care and other programs need help learning 
independent living skills such as how to live on their own within a budget and training for jobs 
and in life skills, as well as affordable housing with supportive services. 

2.7 ANALYSIS OF ASSISTED HOUSING PROJECTS AT RISK 

ASSISTED RENTAL HOUSING PROJECTS AT RISK OF CONVERSION  

Existing rental housing that receives governmental assistance is a key source of affordable 
housing in Lodi that should be preserved. The loss of such rental units reduces the availability 
of housing affordable to extremely low-, very low-, and low-income households. It is far more 
cost-effective to preserve existing affordable housing than to replace it with newly constructed 
units, unless housing has reached a substantial level of deterioration.  
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This section identifies publicly assisted rental housing in Lodi, evaluates the potential of such 
housing to convert to market-rate units during a ten-year period (January 2015 to July 2025), 
and analyzes the cost to preserve or replace at-risk units. Resources for 
preservation/replacement of units and housing programs to address their preservation are 
described in Chapter 3: Resources and Constraints.  

Table 2-31 lists the publicly assisted multifamily rental housing projects in Lodi.  

Table 2-31: Inventory of Publicly Assisted Rental Housing  

Project Name/Address 
Total 
Units 

Affordable 
Units 

Type Funding Source 
Earliest 

Expiration 

Creekside South Apartments 
601 Wimbledon Drive 

40 39 Family Section 8 
February 2017 

(Section 8) 

Lodi Hotel 75 74 Senior 
CDBG/ HOME, 

Tax Credits 
2026 

7 South School Street      

Bethel Gardens  24 Senior HUD 236 December 2011

701 S. Ham Lane      

LOEL Gardens   Senior CDBG/ HOME March 2021 

104 South Washington Street  5    

301 East Oak Street  5    

303 East Oak Street  4    

Harney Lane Migrant Center 
14320 East Harney Lane 

94 94 
Migrant 

Farmworkers 

HCD – Office 
of Migrant 

Services (OMS) 

Funding 
renewed 

Annually in July 

Total  154    

Source: California Housing Partnership Corporation 2015; HCD-OMS 2015; City of Lodi 2015.  

The Bethel Gardens Senior Apartments is a nonprofit- and church-owned property that has a 
subsidized mortgage that has kept the units affordable. The property was constructed in 1971 
and is currently in good condition. The mortgage matured in December 2011, but the property 
owner has indicated that they intend to continue to maintain the affordability for the next 10 
years and it is not the mission of the church to operate a for-profit business. The property is 
not considered at risk, but the City will continue to encourage the owner to maintain 
affordability and prepay the HUD 236 mortgage (if feasible) to ensure that tenants are able to 
receive enhanced vouchers.  

The LOEL Gardens Senior Center, in addition to providing supportive services and activities to 
seniors at the facility at 105 S. Washington, provides affordable housing to seniors. With 
funding provided through the City’s CDBG and HOME programs, LOEL has acquired several 
residential properties around their Senior Center and has a total of 14 units designated for very 
low- and low-income seniors. According to Tracy Williams, LOEL Executive Director, the 
center plans on continuing to offer affordable housing to seniors for the next 10 years and 
beyond. 
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The Creekside South Apartments is a Section 8 Preservation Project with a Section 8 contract 
that expires in February 2017. This suggests that the property is at risk of conversion to 
market-rate housing within the next 10 years. As of July 2015, the property owner is still 
operating the project under the Section 8 Program contract restrictions, but could opt to 
convert the project to market-rate housing during the period covered by this Housing Element 
(2015 to 2023). However, according to the owner’s representative at Eugene Burger 
Management Corporation, the ownership does not intend on converting the project to market 
rate in the next 10 years.  

The Harney Lane Migrant Center houses migrant (seasonal) workers across various industries 
(winery, cannery, trucks, etc.) from May to October, or longer if needed. According to a phone 
conversation with the center, the state’s Office of Migrant Services (OMS) owns the property 
and hires a property management company. Recently, OMS hired Roberts Family 
Development Center, a nonprofit, to manage the property. The Housing Authority of San 
Joaquin previously managed the property for approximately 30 years. The State allocates new 
funds each year in July for the following year.  In addition, the Eden Housing senior housing 
project, which will include 80 affordable senior units will be starting construction by May 2016. 

PRESERVATION AND REPLACEMENT OPTIONS  

To maintain the existing affordable housing stock, the City can either preserve the existing 
assisted units or facilitate the development of new units. Depending on the circumstances of at-
risk projects, different options may be used to preserve or replace the units. Preservation 
options typically include (1) transfer of project to nonprofit ownership; (2) provision of rental 
assistance to tenants using non-federal funding sources; and (3) purchase of affordability 
covenants. In terms of replacement, the most direct option is the development of new assisted 
multifamily housing units. These options are described below.  

Transfer of Ownership  

Transferring ownership of an at-risk project to a nonprofit housing provider is generally one of 
the least costly ways to ensure that at-risk units remain affordable for the long term. By 
transferring property ownership to a nonprofit organization, low-income restrictions can be 
secured indefinitely and the project would become potentially eligible for a greater range of 
governmental assistance. This preservation option is a possibility for the Creekside South 
Apartments and would be based on the estimated market value of the units.  

Rental Assistance  

Project-based Section 8 rent subsidies can be used in combination with Low-Income Housing 
Tax Credits (LIHTC) to leverage private capital in areas where the market rent exceeds the 
maximum rents under the LIHTC program. Under Section 8, the US Department of Housing 
and Urban Development (HUD) pays the difference between what tenants can pay (defined as 
30% of household income) and what HUD estimates as the fair market rent on the unit. This 
difference between the market rent paid by the Section 8 program and the underlying rent used 
by the affordable housing industry to estimate the capacity of property to pay debt service is 
called the Section 8 increment. This additional debt may be used for renovation of existing 
affordable housing and production of new rental housing affordable to very low-income 
households. 
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Purchase of Affordability Covenants  

Another option to preserve the affordability of an at-risk project is to provide an incentive 
package to the owner to maintain the project as affordable housing. Incentives could include 
writing down the interest rate on the remaining loan balance and/or supplementing the Section 
8 subsidy received to market levels. The feasibility of this option depends on whether the 
complex is too highly leveraged. By providing lump sum financial incentives or ongoing 
subsidies in rents or reduced mortgage interest rates to the owner, the City can ensure that 
some or all of the units remain affordable.  

Construction and Conversion of Replacement Units  

The construction of new affordable housing units is another means of replacing the at-risk 
units should they be converted to market-rate units. The cost of developing housing depends 
on a variety of factors, including density, size of the units (i.e., square footage and number of 
bedrooms), location, land costs, and type of construction. Assuming an average development 
cost per housing unit of $125,000, it would cost approximately $5 million to construct 40 new 
assisted units.2 

With the high cost of new construction, the City is working with sweat-equity affordable 
housing developers. Under this model, homeowners and neighbors help build the housing, 
along with volunteers, to help reduce the cost of construction.  

As an Entitlement Community, Lodi now will look to HCD for HOME Program funds. 
Through the Neighborhood Services Division of the City’s Community Development 
Department, which administers the Community Development Block Grant (CDBG) Program, 
the City of Lodi intends to pursue funding opportunities for new rental construction projects 
and rental rehabilitation projects with both nonprofit and for-profit developers. 

These activities will provide the opportunity to put restrictions in place to ensure long-term 
affordability. (See Section 3.2: Administrative and Financial Resources for a detailed 
description of funding resources.) 

ORGANIZATIONS INTERESTED IN PRESERVING ASSISTED RENTAL 
HOUSING  

The preservation of affordable rental housing at risk of conversion to market-rate housing can 
be assisted by nonprofit organizations with the capacity and interest to acquire, manage, and 
permanently preserve such housing. The California Department of Housing and Community 
Development maintains a list of interested nonprofit organizations. A number of organizations 
have expressed an interest in preserving affordable rental housing in San Joaquin County, 
including:  

 Visionary Home Builders, 315 N. San Joaquin Street, Stockton, CA 95202; (209) 466-
6811 (formerly ACLC) 

                                                        

2 See Section 3.3: Constraints for details on how construction costs were estimated. 
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 California Coalition for Rural Housing, 717 K Street, Suite 400, Sacramento, CA 95817; 
(916) 443-4448 

 Christian Church Homes of Northern California, Inc, 303 Hegenberger Road, Suite 
201, Oakland, CA 94621; (510) 632-6712  

 Domus Development, 594 Howard Street, Suite 204, San Francisco, CA 94105; (415) 
856-0010 

 Eden Housing, Inc, 22645 Grand Street, Hayward, CA 94541; (510) 582-1460  
 Eskaton Properties, Inc, 5105 Manzanita Avenue, Carmichael, CA 95608, (916) 334-

0810   
 Foundation for Affordable Housing, Inc, 30950 Rancho Viejo Road, Suite 100, San 

Juan Capistrano, CA 92675; (949) 443-9101 
 Housing Corporation of America, 6265 Variel Avenue, Woodland Hills, CA 91367  
 Mercy Housing California, 2512 River Plaza Drive, Suite 200, Sacramento, CA 95833; 

(916) 414-4400 
 Rural Community Assistance Corporation, 3120 Freeboard Drive, Suite 201, West 

Sacramento, CA 95691; (916) 447-2854 
 Satellite Affordable Housing Associates, 1521 University Avenue, Berkeley, CA 94703-

1422; (540) 647-0700 
 Stockton Shelter for the Homeless, 411 South Harrison Street, Stockton, CA 95203;, 

(209) 465-3612 

2.8 OPPORTUNITIES TO PROMOTE SUSTAINABLE DEVELOPMENT 

Energy costs directly affect housing affordability through their impacts on the construction, 
operation, and maintenance of housing. There are many ways in which the planning, design, 
and construction of residential neighborhoods and structures can foster energy conservation to 
reduce this cost impact and at the same time produce an environmental benefit. Techniques for 
reducing energy costs include construction standards for energy efficiency, energy-saving 
community design alternatives, the layout and configuration of residential lots, and the use of 
natural landscape features to reduce energy needs. Sustainable development also encompasses 
the preservation of habitat and species, improvement of air quality (particularly important in 
this region), and conservation of natural resources, including water and open space. 

RESIDENTIAL CONSTRUCTION STANDARDS  

The State of California has adopted building standards for energy efficiency that apply to newly 
constructed dwellings and residential additions. Title 24 of the California Code of Regulations 
sets forth mandatory energy efficiency standards that can be achieved through prescriptive 
means or through compliance with a maximum “energy budget.” Prescriptive means include 
the use of appliances, building components, insulation, and mechanical systems that meet 
minimum energy efficiency ratings. Local governments implement state energy standards as 
part of their building code enforcement responsibilities.  
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RESOURCES FOR ENERGY CONSERVATION  

The City of Lodi operates its own electric utility, Lodi Electric Utility, which provides 
residential, commercial, and industrial electric service, and allows flexibility and control over 
energy sources. In 2013, the city’s average power mix included more renewable energy (20%) 
compared with the statewide average (19%) and less coal (0%) than the statewide average (8%). 
Lodi’s use of renewable energy (20%) in 2013 was less than in 2008 at 27%. In addition to 
sustainability efforts in energy sources, the Lodi Electric Utility offers several programs to 
reduce residential energy use, including:  

 Residential Energy Survey Program, which helps residents identify major energy uses 
and how these can be reduced.  

 Residential Products Rebate Program, which provides rebates on the purchase of new, 
energy-efficient appliances. 

 Energy Efficient Home Improvement Program, which offers rebates on other types of 
energy efficient residential systems (fans, space conditioning, insulation, thermostats, 
windows, etc.). 

 California First-PACE (Property Assessed Clean Energy) Program, which allows 
property owners to finance the installation of energy and water improvements in 
homes or businesses, which can then be paid back as a line item on a property tax bill.  

 Home Energy Renovation Opportunity (HERO) Financing Program, which is a type of 
PACE program that allows property owners to fund energy efficiency, water efficiency, 
and renewable energy projects with little or no upfront costs. With PACE, residential 
and commercial property owners living within a participating district can finance up to 
100% of their project and pay it back over time as a voluntary property tax assessment 
through their existing property tax bill. A local provider can be found at 
energycenter.org.  

Pacific Gas & Electric Company (PG&E), which provides gas to the city, offers a variety of 
energy conservation services for residents and also participates in several other energy 
assistance programs for lower-income households, which help qualified homeowners and 
renters conserve energy and control electricity costs. The California Alternate Rates for Energy 
Program provides a 15% monthly discount on gas and electric rates to income-qualified 
households, certain nonprofit-operated facilities housing agricultural employees, homeless 
shelters, hospices, and other qualified nonprofit group living facilities. The Relief for Energy 
Assistance through Community Help (REACH) Program provides one-time energy assistance 
to customers who have no other way to pay their energy bills. The intent of REACH is to assist 
low-income customers, particularly the elderly, disabled, sick, working poor, and the 
unemployed, who experience severe hardships and are unable to pay for their necessary energy 
needs. Additionally, the California Alternative Rates for Energy (CARE) program provide 
energy bill discounts for income-qualified households, and the Family Electric Rate Assistance 
provides a discount for income-qualified families with three or more persons.   
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GENERAL PLAN GOALS AND POLICIES  

Other elements in the General Plan discuss policy measures to reduce energy consumption 
through land use, transportation, and conservation efforts.  

 The Land Use Element prioritizes new mixed-use centers, which will consolidate 
residential, retail, and small office uses, and which will be co-located with parks and 
schools. It encourages a diversity of housing types, in particularly promoting 
townhouse and multifamily units, which are more energy efficient compared with 
single-family homes. It also promotes infill development in the city’s downtown and 
major corridors to capitalize on transit facilities and existing commercial and public 
services.  

 The Growth Management Element and Infrastructure Element seeks to maintain the 
city’s compact form and ensure the preparation of infrastructure plans and 
improvements in tandem with new development. Policies also require water 
conservation measures, which in turn reduce consumption of energy embodied in the 
distribution of water.  

 The Community Design and Livability Element promotes site planning and green 
building measures to reduce energy consumption and improve quality of life. This 
includes lot orientation to maximize solar gain and ventilating breezes, and 
implementation of building standards consistent with LEED or equivalent green 
building programs. The element also regulates lighting to reduce light pollution as well 
as energy consumption and requires street trees and shade in certain locations to 
reduce the urban heat island effect. 

 The Transportation Element seeks to reduce the reliance on cars and increase the 
convenience of alternate modes through new connections and improved circulation for 
transit, bikes, and pedestrians. The City operates its own local “GrapeLine” transit 
service, which allows it to closely coordinate land use and transit planning decisions. 
As a result, the City can both reduce greenhouse gas emissions and improve air quality. 

 The Parks, Recreation, and Open Space Element proposes to increase the acreage of 
carbon-sequestering open space, retain mature trees, and encourage the use of native 
and trees and drought-tolerant plantings. 

 The Conservation Element seeks to preserve agricultural land and food and wine 
production until urban development is imminent. It seeks to protect and restore 
habitat and species, particularly along the Mokelumne River. The element also 
encourages energy conservation through the promotion of solar panels and heating 
systems, the preparation of a climate action plan, and a heat island mitigation plan.  

Together these policies and programs seek to reduce the consumption of natural resources and 
limit greenhouse gas emissions, while at the same time promoting public health and overall 
quality of life for residents. 
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2.9 FUTURE HOUSING NEEDS 

HCD defines the annual income limits for various housing affordability categories for each 
county in the state. In 2015, the median income for a family of four under these guidelines was 
$66,300. The income categories and their corresponding income ranges are shown in Table 2-
32. These income categories are referenced throughout the Housing Element. 

Table 2-32: Income Limits for San Joaquin County 

Income Category Percentage of County Median Income Income Limits (family of four) 

Extremely Low Less than 30% Less than $24,250 

Very Low 30%–50% $24,250–$33,150 

Low 50%–80% $33,251–$53,050 

Moderate 80%–120% $53,051–$79,550 

Above Moderate 120% and above Over $79,550 

Source: HCD 2015 

SJCOG determines the amount of affordable housing the county will need for the time period 
and then divides that need among its participating jurisdictions. According to SJCOG, Lodi is 
responsible for accommodating 1,931 additional housing units between 2014 and 2023, of 
which 828 units should be affordable to extremely low-, very low-, and low-income 
households, approximately 43% of Lodi’s total share of regional housing needs. 

The City of Lodi is not responsible for actual construction of these units. However, the City is 
responsible for creating a regulatory framework in which these housing units can be built. This 
includes the creation, adoption, and implementation of general plan policies, Development 
Code regulations, and/or economic incentives to encourage the construction of the needed 
range of housing units.  

Table 2-33 shows the number and percentage of housing units identified in the Regional 
Housing Needs Allocation Plan for Lodi for the 2014 through 2023 planning period, by income 
category. 

Table 2-33: Regional Housing Needs Allocation for the City of Lodi (2014–2023) 

 
Income Category 

Extremely 
Low 

Very Low Low Moderate 
Above 

Moderate 
Total 

Regional Housing Need 244 253 331 333 770 1,931 

Percentage of Total 13 13 17 17 40 100 

Source: SJCOG 2014 
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3. Resources and Constraints 

This chapter describes housing site opportunities, resources for residential development and 
programs, constraints to developing housing in Lodi, and recommendations for how to remove 
such constraints.  

3.1 SITES INVENTORY AND ANALYSIS 

Land on which to construct housing is one of the most critical resources necessary to meet 
future housing demand. Without adequate vacant or underutilized land, the City of Lodi 
cannot demonstrate how it will accommodate its share of the Regional Housing Needs 
Allocation (RHNA). The amount of land required to accommodate future housing needs 
depends on the city’s physical characteristics, zoning, availability of public facilities and 
services, and environmental conditions.   

ADEQUATE SITES  

To determine whether the city has sufficient land to accommodate its share of regional housing 
needs for all income groups, Lodi must identify “adequate sites.” Under state law, adequate 
sites are those with appropriate zoning, development standards, and infrastructure capacity to 
accommodate new construction needs. A locality’s sites are adequate if the land inventory 
demonstrates sufficient realistic capacity at appropriate densities and development standards to 
permit development of a range of housing types and prices to accommodate the community's 
share of the RHNA by income level.  

The extent to which the city has “adequate sites” for housing affordable to extremely low-, very 
low-, or low-income households will depend, in part, on zoning standards, particularly the 
maximum allowed density, parking, building coverage, height, and setback standards. The 
amount of vacant and underutilized land at varying densities suggests that Lodi can 
accommodate its share of the RHNA on sites available within the existing city limits.   

The types of sites that are appropriate for residential development in Lodi are divided into 
three categories, described in detail in the section below and in Figure 3-1. 

1. Development Projects – This category includes land with housing development 
approved by the City.  

2. Vacant or Underutilized Infill – This category includes vacant land or land currently 
occupied that is capable of being developed at higher densities or with greater intensity 
than the existing use. All sites contain General Plan designations that permit residential 
use. The majority of this type of land is located adjacent to existing residential areas or 
in areas designated for mixed-use development according to the General Plan. 

3. Annexation Areas – This category includes land that has been designated in the 
General Plan, but has not yet been annexed by the City of Lodi. The figure shows sites 
are included in Phase 1 of the General Plan—outside the current city limits, but inside 
the Sphere of Influence. 
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DEMONSTRATING APPROPRIATENESS OF SITES 

Appropriate Densities and Housing Types 

Although subsidized housing is limited in Lodi, what does exist has been created through a 
variety of means and densities, including new construction, rehabilitation, and low and 
moderate densities. LOEL Gardens maintains three separate senior homes, with 14 units total, 
representing some of the smaller housing types on smaller lots (less than a quarter acre), that 
blend in with adjacent single-family homes.  

The Creekside South Apartments provides 40 (39 subsidized) family units on a 2.2-acre parcel, 
representing a density of 18 units per acre. On the larger end, the approved Eden Housing 
development will provide 80 senior units on a 4.4-acre site at the same density. These examples 
suggest that the “default” density of 20 units per acre, permitted by state law, is an appropriate 
density for recent development types. Finally, Hotel Lodi, with 75 units, is a rehabilitated 
mixed-use development (formerly a hotel), located above several downtown shops.  

Appropriate Land Use Designations  

The City’s General Plan and Development Code, including zoning districts and the zoning 
map, provide densities from 2 to 35 dwelling units per acre. The Low Density Residential and 
Medium Density Residential zoning districts allow residential development for moderate- and 
above moderate-income households. The High Density Residential and Mixed-Use districts 
provide the appropriate densities to accommodate housing for extremely low-, very low-, and 
low-income households. For information purposes, the General Plan Land Use Diagram is 
shown in Figure 3-2. 

Demand and Market Trends 

Chapter 2 described the continued demand for affordable housing, given low income levels and 
overpayment, as well as a constrained supply, with new housing construction remaining static 
for several years. A market study prepared for the Eden Housing senior affordable 
development project corroborated the pent-up demand for affordable senior housing in 
particular. The study projected demand from 928 households (in and around Lodi) for 79 
spots, concluding that the development would likely be fully occupied in just three months. 
Although no new housing has been constructed in several years, developments that have been 
approved are part of mixed-use communities, with commercial and public uses 
complementing residential uses. This concept is upheld by the recently adopted General Plan 
which calls for “mixed-use centers” in new residential development areas.  

Financial Feasibility 

Both developer and homeowners’ loans and feasibility are critical aspects of the potential for 
development and purchasing of new housing. The current housing makes developers wary and 
less likely to move forward with new projects. The City is committed to pursuing state and 
regional funding opportunities (see Program 1.5 and resources section below) to provide 
incentives for development and bridge financing gaps. Given the City’s commitment to transit-
oriented development (TOD) and mixed-use development as identified in the General Plan, 
the City may be able to access state bond funds and other regional grants to create model 
projects in the Central Valley.  

In addition, very low interest rates, combined with an overall loan approval rating of 85%, 
suggest that financing is still feasible for a range of income levels if applicants have good credit 
ratings. 
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1. Development Projects 

Within Lodi, there are several development projects that have been approved or which have 
been completed that will count toward meeting the RHNA. Table 3-1 reports units constructed 
since January 1, 2014, by income level. In total, 38 housing units have been constructed since 
the start of the planning period.  

A. Affordable Targeted Sales Prices. Given the current housing market downturn, many 
market-rate homes in Lodi have become affordable, even to low-income households, though 
not subsidized. Certain development project units can be considered affordable for low- and 
moderate-income households due to their Medium or High Density Residential General Plan 
designation, designation for high-density senior housing, lot and unit size (e.g., 1,850 to 2,350 
square feet on moderately sized lots), and the corresponding likely sales price: in the high 
$200,000s to low $300,000s.3 To illustrate, as reported in Table 2-32, income limits for the 
county are up to $79,550 for a family of four to qualify for moderate-income housing (120% of 
median). Assuming that a family spends no more than 30% of its income on housing, it has the 
ability to spend up to $23,865 per year (or $1,989 per month). Assuming a 30-year fixed 
interest rate at 5% and 20% down payment, a home up to $351,297 could be attainable.4  

B. Approved Medium- and High-Density Housing. Five major development projects were 
approved by the City in advance of the most recent General Plan update, but have not yet been 
constructed: FCB Southwest Gateway, Blue Shield/Reynolds Ranch, Van Ruiten Ranch, Rose 
Gate, and FCB Westside. In addition to City Council approvals and certified environmental 
impact reports, each project has been awarded growth management allocations and does not 
require subsequent City Council action to build at the density levels described herein. 
Moreover, the General Plan references these projects as key projects in the plan’s Phase 1 
development, which seeks to avoid leapfrog development by prioritizing contiguous 
development within just a few miles of the downtown. The General Plan codified approved 
densities for these three projects by designating land uses and densities consistent with these 
approvals, as shown in Table 3-2. Therefore, where residential densities have been approved at 
20 dwelling units per acre or higher, sites are appropriate for very low- and low-income 
households. Zoning for all five sites is Planned Development (PD). 

 Blue Shield/Reynolds Ranch: This approved master planned project will include a mix 
of residential, office, and commercial development. The business park component of 
this project was completed and occupied by Blue Shield in 2008 and commercial retail 
completed in 2011. The residential component has not yet been constructed, but has 
approvals and growth management allocations for 882 units including 14.3 acres of 
high-density residential and 57.5 acres of medium-density residential. The former units 
are appropriate for very low- and low-income households. The latter units may be 
appropriate for moderate-income households as described in A, Affordable Target 
Sales Prices, above. 

                                                        

3 Phone conversation with Craig Hoffman, City of Lodi, July 7, 2015. 

4 Zillow online mortgage calculator. Source: http://www.zillow.com/mortgage-
calculator/house-affordability/.   
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 FCB Southwest Gateway: This approved master planned project will be a residential 
community with a school and open space. The site is currently vacant and construction 
has been delayed given the economic downturn. The project has approvals and growth 
management allocations for 981 units, including 14.5 acres of high-density residential 
and 25.7 acres of medium-density residential. While the high-density units are 
appropriate for very low- and low-income households, the medium-density units may 
be appropriate for moderate-income households as described in bullet A, Affordable 
Target Sales Prices, above.  

 Van Ruiten Ranch: This development project, which is a portion of the FCB Southwest 
Gateway project, is approved for 288 units on 47.7 acres. The project includes a mix of 
low-, medium-, and high-density units. 

 FCB Westside: This approved master planned project will be a residential community 
with a school and open space. The site is currently vacant and construction has been 
delayed given the economic downturn. The project has approvals for 492 units, 
including 10 acres of high-density residential and 23 acres of medium-density 
residential. While the high-density units are appropriate for very low- and low-income 
households, the medium-density units may be appropriate for moderate-income 
households as described in bullet A, Affordable Target Sales Prices, above. In addition, 
the development agreement requires the landowner to either rehabilitate or pay the 
costs of rehabilitating up to 25 residential units (or up to $1.25 million) within the 
Eastside neighborhood, which has a concentration of homes in need of repairs.   

 Rose Gate: The Rose Gate development is approved for 232 low-density housing units. 

C. Adequate Infrastructure. Services will be constructed in tandem with residential 
development through a combination of special assessments, impact fees, and on/off-site 
improvements requirements. None of the development projects have environmental or other 
impediments that would restrict their development at full potential. Infrastructure needs have 
been identified where necessary. For example, in 2002, the City adopted the Westside Facilities 
Master Plan, a master plan for the FCB Westside development project, which identifies a mix 
of land use and City services necessary to support the proposed land uses for the area. See 
Section 3.3: Constraints for a detailed description of public facilities and infrastructure needs. 

Table 3-1: Units Constructed Since January 1, 2014  

Year 

Housing Units, by Income 

Extremely/ 
Very Low 

Low Moderate 
Above 

Moderate 
Total 

Affordability 
Funding 

Completed 

2014 18 18 n/a 

2015 20 20 n/a 

Total 38 38 
Source: City of Lodi 2015 
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Table 3-2: Major Development Projects in Detail 

Project Name and Status APN Acres General Plan Designation 
Maximum 
Density 

Housing Units, by Income 

Very Low Low Moderate Above Moderate Total Units 

FCB SW Gateway 
(Approved. Vacant. Buildout 
at 55% assumes roads and 
utilities.) 

05803004 1.0 Low Density Residential 8 4 4 

05803006 1.5 Medium Density Residential 20 8 8 16 

05803009 

2.0 Low Density Residential 8 8 8 

8.1 Medium Density Residential 20 45 45 90 

9.4 High Density Residential 35 60 60 60 180 

05803016 
11.6 Low Density Residential 8 50 50 

5.1 High Density Residential 35 33 33 33 99 

05804001 
19.4 Low Density Residential 8 85 85 

12.0 Medium Density Residential 20 65 65 130 

05804002 
22.1 Low Density Residential 8 97 97 

3.1 Medium Density Residential 20 17 17 34 

05804004 
13.0 Low Density Residential 8 57 57 

1.0 Medium Density Residential 20 6 6 12 

05804005 5.5 Low Density Residential 8 24 24 

05804014 24.5 Low Density Residential 8 95 95 

Total 93 93 234 561 981 

Van Ruiten Ranch 

05803014 
05803015 
05803017 
05803018 

34.5 Low Density Residential 8    145 145 

8.2 Medium Density Residential 20   27 28 55 

5.1 High Density Residential 35 29 29 30  88 

  Total 47.7      29 29 57 173 288 

FCB Westside 
(Approved. Vacant. Buildout 
at 45% assumes roads and 
utilities.) 

02740001 
10.5 Low Density Residential 8 37 37 

7.5 Medium Density Residential 20 34 33 67 

02740002 
22.2 Low Density Residential 8 79 79 

9.9 Medium Density Residential 20 44 45 89 

02740003 
3.3 Low Density Residential 8 11 11 

6.1 Medium Density Residential 20 27 27 54 
9.9 High Density Residential 35 52 52 51 155 

Total 52 52 156 232 492 
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Project Name and Status APN Acres General Plan Designation 
Maximum 
Density 

Housing Units, by Income 

Very Low Low Moderate Above Moderate Total Units 

Rose Gate 02938005 43 Low Density Residential 8    232 232 

  Total       232 232 

Reynolds Ranch 
(Approved. Vacant, except 
office and commercial 
component built as per 
development plan. Buildout 
at 70% assumes additional 
roads and utilities.) 

05813002 0.9 Low Density Residential 8 4 4 

05813003 0.6 Low Density Residential 8 3 3 

05813004 0.4 Low Density Residential 8 2 2 

05813005 0.4 Low Density Residential 8 2 2 

05813006 0.4 Low Density Residential 8 2 2 

05813021 6.4 Low Density Residential 8 36 36 

05865001 2.0 Low Density Residential 8 11 11 

05813014 0.3 Medium Density Residential 20 1 1 2 

05813022 6.5 Medium Density Residential 20 45 46 91 

05813024 10.2 Medium Density Residential 20 71 71 142 

05865002 1.5 Low Density Residential 8 8 8 

05865003 1.5 Medium Density Residential 20 11 11 22 

 
  20 265 265 530 

  35 75 75 75 225 

 05865004 
39.0 Medium Density Residential 20   113 114 227 

14.3 High Density Residential 35 110 110 110  330 

  Total   110 110 351 311 882 

GRAND TOTAL 372.0   284 284 798 1,509 2,875 
Source: City of Lodi 2015  
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As a result of these development projects, the City would meet the RHNA for moderate- and 
above moderate-income households, but not its allocations for extremely/very low-or low-
income households. Additional sites will be required to accommodate housing needs. Table 3-3 
describes this remaining need of 260 extremely/very low- and low-income units. 

Table 3-3: Remaining Need 

 Housing Units, by Income 

  Extremely/ Very Low Low Moderate Above Moderate Total 

Regional Housing Needs Allocation 497 331 333 770 1,931 

Units Constructed    38 38 

Development Projects 284 284 798 1,509 2,875 

Remaining Need 213 47 (465) (777)  

Source: San Joaquin County Council of Governments 2014; City of Lodi 2015 

2. Vacant and Underutilized Infill 

Through its General Plan policies, the City emphasizes infill development, a compact 
community, residential neighborhoods that are accessible to commercial services, and higher 
densities in appropriate locations. Table 3-4 and Table 3-5 describe vacant and underutilized 
sites, respectively, that represent appropriate locations for housing for lower-income 
households. Vacant infill sites have the capacity for 882 units; underutilized sites could produce 
as many as 298 units for lower-income households. The following tables identify an assumed 
density value, based on densities permitted in the General Plan.  

Underutilized sites include sites where uses are no longer in operation, are in disrepair, or have 
surpassed their useful life. Sites designated as Mixed Use Corridor were prioritized, since the 
General Plan calls for reinvestment in these areas. As evidenced by the small number of vacant 
parcels in the city, the City has done a commendable job of avoiding leapfrog development. 
Given the current economic climate, redevelopment of underutilized parcels—including closed 
businesses—will be important for avoiding blighted conditions and maintaining the city’s 
compact form and accessible neighborhoods. Moreover, these sites already have infrastructure 
in place, which may reduce development costs compared to projects on greenfield land. 

Unit capacity is determined by multiplying the number of acres by the assumed density and 
buildout factor. Sites were deemed appropriate for extremely low- or very low-income 
households due to their allowed density, location, and proximity to transit, neighborhood 
services, and public facilities. The Mixed Use Corridor designation permits 100% residential 
development except along Cherokee Lane and Lodi Avenue, where 25% and ground-floor 
frontage should be commercial active uses, respectively. Likewise, the Downtown Mixed Use 
designation requires ground-floor active uses. These restrictions are calculated as part of the 
unit capacity. A realistic development capacity of 80% (“buildout factor”) is assumed for most 
vacant sites. Sites over 10 acres in size are assumed to have a development capacity of 70% to 
account for additional open space and enable appropriate development typologies (e.g., small 
apartment complexes of no more than 30 units for very low-income households). For 
underutilized sites, the assumed density value also takes into account the realistic potential for 
redevelopment, such as any existing uses to remain on the site or a potential mix of uses.  
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Table 3-4: Vacant Infill Sites 

APN Acre Address General Plan Designation 
Current 
Zoning 

Buildout 
Factor 

Max. 
Density 

Extremely 
Low/ 

Very Low 
Low Moderate 

Above 
Moderate 

Total 
Capacity 

05814052 19.6 1920 S Lower Sacramento  Medium Density Residential MDR 70% 20 120 120 34 0 274 

05814012 19.2 1784 S Lower Sacramento  Medium Density Residential MDR 70% 20 120 120 29 0 269 

06201005 7.8 1774 South Church Street 
Medium Density Residential, 

High Density Residential 
MDR 80% 20 30 63 31 124 

02939015 6.2 971 N Lower Sacramento  Medium Density Residential MDR 80% 20 30 57 12 99 

02742008 5.3 1333 Lower Sacramento  Low Density Residential LDR 80% 8 33 33 

02742010 3.8 1330 Westgate Dr Low Density Residential LDR 80% 8 24 24 

05814014 2.3 1690 N Lower Sacramento  Low Density Residential LDR 80% 8 14 14 

    DMU       

04728015 1.9 1130 South Cherokee Mixed Use Corridor1 MCO 60% 35 30 10 0 40 

04728021 1.9 1150 South Cherokee Mixed Use Corridor MCO 60% 35 30 10 0 40 

04502046 1.0 410 W Lodi Ave Mixed Use Corridor MCO 60% 35 21 0 21 

06201003 0.9 1912 South Church Street High Density Residential HDR 80% 35 24 0 24 

04323001 0.6 604 East Pine Mixed Use Corridor MCO 80% 35 16 0 16 

02741020 0.6 2115 W Kettleman Lane Mixed Use Corridor MCO 80% 35 15 0 15 

03726003 0.4 427 W Lockeford St Mixed Use Corridor MCO 80% 35 11 0 11 

04307401 0.4 208 E Pine Street Mixed Use Corridor MCO 80% 35 11 0 11 

04318002 0.4 113 N Cherokee Mixed Use Corridor MCO 60% 35 8 0 8 

03726001 0.3 427 W Lockeford St Mixed Use Corridor MCO 80% 35 9 0 9 

04302301 0.3 216 North Church Street Downtown Mixed Use2 DMU 70% 35 7 0 7 

04306716 0.2 301 E Lodi Ave Mixed Use Corridor MCO 60% 35 5 0 5 

04307406 0.2 220 E Pine Street Mixed Use Corridor MCO 80% 35 6 0 6 

04314035 0.2 527 East Lodi Avenue Mixed Use Corridor MCO 60% 35 4 0 4 

03726002 0.2 427 W Lockeford St Mixed Use Corridor MCO 80% 35 5 0 5 

TOTAL 73.8  502 380 63 114 1,059 

Source: City of Lodi 2015 

1. Sites designated as Mixed Use Corridor along Cherokee Lane require at least one quarter of the developed portion of the site to be commercial uses and along Lodi Avenue require 
active uses (e.g., retail, restaurants, cafes) at the ground level. This requirement is assumed in the table calculations. 

2. Sites designated as Downtown Mixed Use require active uses (e.g., retail, restaurants, cafes) at the ground level. This requirement is assumed in the table calculations. 
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Table 3-5: Underutilized Infill Sites 

Income Levels  

APN Acres Address 
General Plan 
Designation 

Current
Zoning 

Buildout 
Factor 

Max. 
Density 

Ext. Low/ 
Very Low 

Low Moderate 
Above 

Moderate 
Total 

Capacity1 
Existing Land Use 

Photo 
# 

06229037 6.6 
401 E 
Harney Ln 

Medium 
Density 

Residential 
PD 80% 20 70 35  0 105 

Agriculture, surrounded on all sides by 
completed or approved urban 
development. No Williamson Act. 
Across street from Lois E. Borchardt 
Elementary School.  

3-1 

04740004 3.4 
1045 South 
Cherokee  

Mixed Use 
Corridor2 

MCO 40% 35 30 41  0 71 

One-story older building. Former use 
as car dealership is no longer in 
operation. Surrounded by commercial, 
residential, and school uses.  

3-2 

02741022 3.1 
2100 Tienda 
Drive 

Mixed Use 
Corridor 

MCO 50% 35 30 12  0 42 

Site owned by church; half of site 
fronting Kettleman is vacant; existing 
structures to remain. Surrounded by 
church, residential, and commercial 
uses. 

3-3 

04739007 1.8 
929 South 
Cherokee 

Mixed Use 
Corridor    

Low 
Density 

Residential 

MCO 50% 35 8 8 8 8 32 

Surface parking lot, one-story 
commercial building (could remain), 
and vacant land. Surrounded by 
commercial and residential uses.  

3-3 

04741001 1.2 
1050 South 
Cherokee 

Mixed Use 
Corridor 

Low 
Density 

Residential 

MCO 50% 20 
 

8 8 0 16 

One-story old motel. Could be 
renovated or redeveloped as housing. 
Surrounded by commercial and 
residential uses.  

3-4 

03104020 1.0 
1833 W 
Kettleman 

Mixed Use 
Corridor 

MCO 50% 35 18 
 

 0 18 
One-story office building (could 
remain) and vacant land. Surrounded by 
commercial and residential uses.  

3-3 



Lodi Housing Element 

3-14 

Income Levels  

APN Acres Address 
General Plan 
Designation 

Current
Zoning 

Buildout 
Factor 

Max. 
Density 

Ext. Low/ 
Very Low 

Low Moderate 
Above 

Moderate 
Total 

Capacity1 
Existing Land Use 

Photo 
# 

04323013 0.6 
16 South 
Cherokee 

Mixed Use 
Corridor 

MCO 50% 35 10 
 

 0 10 

Surface parking lot takes up majority of 
site; one-story used car dealership no 
longer in operation. For lease. 
Surrounded by commercial and school 
uses.  

3-4 

03310014 0.5 
1100 West 
Lodi Ave 

Mixed Use 
Corridor 

MCO 50% 35 8 
 

 0 8 
Closed theater, site for sale. Possible 
redevelopment with adjacent parcel 
while retaining theater tower.  

3-5 

03310015 0.5 
1110 West 
Lodi Ave 

Mixed Use 
Corridor 

MCO 70% 35 8 
 

 0 8 
One-story old building and surface 
parking lot. Business no longer in 
operation. For lease.   

3-5 

04323012 0.3 
40 South 
Cherokee 

Mixed Use 
Corridor 

MCO 80% 20 5 
 

 0 5 
One existing home to remain; rest of 
site vacant. Surrounded by commercial, 
residential, and school uses.  

3-4 

04306401 0.3 
200 E Oak 
Street 

Mixed Use 
Corridor 

MCO 60% 35 7 
 

 0 7 

Former Goodwill store--closed and for 
sale--and surface parking lot. 
Surrounded by commercial and 
residential uses. Proximity to 
downtown.  

3-6 

Total 19.3 194 104 16 8 322    

Source: City of Lodi 2015 

1. Totals may not sum precisely due to rounding. 

2. Sites designated as Mixed Use Corridor along Cherokee Lane require at least one quarter of the developed portion of the site to be commercial uses and along Lodi Avenue  
require active uses (e.g., retail, restaurants, cafes) at the ground level. This requirement is assumed in the table calculations. 
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Underutilized Site Photos 

Photo 3-1 

 

Photo 3-2 
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Underutilized Site Photos (continued) 

Photo 3-3 

 
Photo 3-4 
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Underutilized Site Photos (continued) 

Photo 3-5 

 
Photo 3-6 
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4. Annexation Areas 

Annexation is not required to fulfill the RHNA, but this section lays the groundwork for 
annexation should the housing market pick up within the planning period. Lodi has used its 
planning powers and the growth management process to prevent premature conversion of 
prime agricultural land, protect natural resources that border the city, and ensure orderly and 
efficient extension of public facilities and services. The General Plan Growth Management and 
Infrastructure Element identifies a phasing strategy to facilitate contiguous development and 
avoid unnecessary and premature conversion of agricultural land. Housing Element policies in 
the Strategy section call for discussions with property owners about annexation to commence 
by the end of the planning period in 2023. Potential annexation areas are identified by Phase 1 
of the General Plan, specifically the portion of Phase 1 that lies outside of the current city limits 
but inside the Sphere of Influence. (Phase 1 General Plan sites inside the city limits are 
subsumed in the relevant sections above: development project, vacant and underutilized sites.) 
These annexation areas allow for 2,681 housing units, including 1,373 units available for 
below-market-rate units. Annexation sites are documented in Table 3-6. 

Methods 

The lettered key in the first column of the table corresponds to the relevant site in Figure 3-1. 
Existing land use information is provided for each site. Most of these sites are currently in 
agricultural use. Some sites contain one or more associated residences. Sites will only redevelop 
once agricultural uses cease. General assumptions are described in the text box below by 
General Plan land use designation. All unit capacity calculations assume that existing housing 
units would remain on the site. Calculations also provide 25% of the total area for streets and 
other infrastructure for each land use type (exceptions are noted in Table 3-6, as dictated by 
specific site conditions).  

General Plan Land Use 
Designation 

Density Range 
(units/acre) 

Household Income Level Accommodated Assumptions 

Mixed Use Center  8–35  Extremely Low, Very Low, and Low 
80% residential  

20% nonresidential 

High Density  15–35  Extremely Low, Very Low, and Low 

 Medium Density  8–20  Moderate 

Low Density  2–8  Above Moderate 

Infrastructure 

As part of the Growth Management Allocation Ordinance, which regulates the maximum 
amount of residential growth that can occur over time, the City requires that projects identify 
on- and off-site infrastructure improvements necessary to serve the project. Internal 
infrastructure is generally provided as part of the initial construction of a project. The areas 
proposed for annexation, as included in this Housing Element, will be subject to compliance 
with the City’s regulations and policies related to infrastructure, which will alleviate any 
potential constraints the availability of public facilities (namely, storm drains, water 
distribution, and sanitary sewer) would have on housing construction. See Section 3.3: 
Constraints for a detailed description of public facilities and infrastructure needs. 
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Table 3-6: Annexation Area Sites 

   Units, by Income Category

Key Acres General Plan Designation Existing Land Use/Site Context 
Extremely/
Very Low 

Low Moderate 
Above 

Moderate 
Total1  

A 39.0 Low Density Residential Agricultural use in operation. One existing residence.    194 194 

B 13.2 Medium Density Residential 
Existing residences and development projects pending. 

Assumes 40% of site could be developed. 
  61  61 

C 20.2 Low Density Residential Vacant    100 100 

D 37.1 Low Density Residential 
Nursery and agricultural use in operation. One 

existing residence. 
   184 184 

E 40.0 Low Density Residential 
Existing residences on approximately one-quarter of 

site. Agricultural use in operation on remaining 
portion of site. 

   199 199 

F 39.3 Low Density Residential Agricultural use in operation. One existing residence.    195 195 

G 27.8 Medium Density Residential 
Agricultural use in operation. Three existing 

residences. 
  255  255 

H 30.1 Low Density Residential Agricultural use in operation.    150 150 

I 12.0 High Density Residential Agricultural use in operation. 275    275 

J 11.7 Medium Density Residential Agricultural use in operation.   107  107 

K 17.2 Medium Density Residential Agricultural use in operation.   158  158 

L 32.8 Low Density Residential Agricultural use in operation.    163 163 

M 6.4 Mixed Use Center Agricultural use in operation. 36 36   71 

N 6.8 Medium Density Residential Agricultural use in operation.   63  63 

O 18.3 Mixed Use Center Agricultural use in operation. One existing residence. 102 102   203 

P 6.7 Medium Density Residential Agricultural use in operation.   62  62 

Q 12.9 Medium Density Residential Agricultural use in operation.   119  119 

R 11.2 Low Density Residential Agricultural use in operation.    56 56 

S 13.3 Low Density Residential Agricultural use in operation.    66 66 

Total 395.9   412 137 824 1,307 2,681 

Source: City of Lodi 2015 

1. Totals may not sum precisely due to rounding. 



Lodi Housing Element 

3-20 

Summary  

Lodi has a capacity of 4,294 units during the Housing Element planning period. This total 
includes sufficient capacity at each household income level to meet and exceed the RHNA. A 
summary is provided in Table 3-7. 

Table 3-7: Summary of Housing Sites, January 1, 2014, to December 31, 2023 

 Housing Units, by Income 

 

Extremely/
Very Low 

Low Moderate 
Above 

Moderate 
Total 

Units Constructed  38 38 

Development Projects 284 284 798 1,509 2,875 

Vacant Land 502 380 63 114 1,059 

Underutilized Land 194 104 16 8 322 

Total 980 768 877 1,669 4,294 

Regional Housing Needs Allocation 497 331 333 770 1,931 

Surplus 483 437 544 899 2,363 

Source: City of Lodi 2015 

3.2 ADMINISTRATIVE AND FINANCIAL RESOURCES 

ADMINISTRATIVE RESOURCES 

Described below are public and nonprofit agencies that have been involved or are interested in 
housing activities in Lodi. These agencies play important roles in meeting the housing needs of 
the community. In particular they are involved in the improvement of the housing stock, 
expansion of affordable housing opportunities, preservation of existing affordable housing, 
and/or provision of housing assistance to households in need.  

Central Valley Low Income Housing Corporation (CVLIHC)  

CVLIHC provides both permanent supportive housing for homeless households with 
disabilities and transitional housing and support services for homeless families. CVLIHC’s 
permanent and transitional programs are located at scattered sites throughout San Joaquin 
County, with participants having the primary responsibility for the units where they live. 
Supportive services include basic life skills training, parenting and family counseling, 
transportation assistance, child care, assistance in school enrollment, and job search training. 
CVLIHC’s programs provide housing and supportive services for about 600 households per 
year.  

Christian Church Homes (CCH)  

CCH has been providing housing in communities since 1961. The organization was created to 
meet the housing needs of low-income seniors who faced limited housing choices in Northern 
California. CCH manages 56 facilities in six states. The majority of CCH's facilities are HUD-
subsidized and allow low-income residents to pay only 30% of their adjusted gross income for 
rent.  
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Community Home Builders and Associates (CHBA) 

CHBA is a nonprofit public benefit corporation involved in the development, construction, 
and management of affordable housing for individuals and families of low  to moderate 
incomes. The organization was founded in 1990 by the Home Builders Association of Northern 
California. Through its sponsorship of the San José Conservation Corps’ YouthBuild program, 
CHBA has provided employment for at-risk youth in the construction trades while helping to 
create opportunities for the building industry to partner with local communities in an effort to 
fulfill affordable housing goals.  

Eden Housing, Inc.  

Eden Housing is a nonprofit developer that has completed more than 5,000 housing units. 
Eden Housing serves low-income families, seniors, persons with disabilities, the formerly 
homeless, and first-time homebuyers. Eden Housing has substantial experience in applying for 
funding through government programs, including Low-Income Housing Tax Credit, and 
HUD Section 202 and 811 programs. Eden Housing is developing an 80-unit affordable senior 
housing development on Tienda Drive, but construction has not yet begun.  

Eskaton Properties, Inc.  

Eskaton’s primary mission is to enhance the quality of life for seniors through health, housing, 
and social services. Eskaton currently operates 34 planned affordable retirement communities 
in California for seniors with limited income, including the Manteca Manor in Manteca. These 
independent living facilities are located close to a variety of services and offer apartment living 
with maintenance handled by staff. Rental fees are typically subsidized by the federal 
government.  

Habitat for Humanity, San Joaquin County 

Habitat for Humanity is a nonprofit faith-based organization dedicated to building affordable 
housing and rehabilitating homes for lower-income families. Habitat builds and repairs homes 
with the help of volunteers and partner families. Habitat homes are sold to partner families at 
no profit with affordable, no-interest loans. Volunteers, churches, businesses, and other groups 
provide most of the labor for the homes. Government agencies or individuals typically donate 
land for new homes. In the past, the City of Lodi has provided an allocation of HOME Program 
funds to the local Habitat for Humanity chapter for land acquisition to accommodate their new 
construction activities. However, the availability of vacant parcels for such development and 
the higher cost of land in recent years have prevented Habitat from further development.  

Housing Authority of San Joaquin County (HASJC) 

HASJC offers programs to assist extremely low- to moderate-income households with their 
housing costs, including the Section 8 rental assistance program, public housing, and migrant 
farmworker housing. Specifically, HASJC manages five public housing projects and three 
migrant farm labor housing developments throughout San Joaquin County. In addition, 
HASJC provides the Family Self-Sufficiency Program as well as supportive services centers, 
which provide a range of services to help people become financially self-sufficient.  
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Lodi House 

Lodi House is a nonprofit agency that provides shelter for homeless women and children. In 
addition to shelter, Lodi House provides food, advocacy, counseling, and numerous workshops 
on a variety of topics. Lodi House is geared toward assisting women in achieving independence 
so that they can find a home for themselves and their children. Five families reside together at 
Lodi House at a time. The City of Lodi has contributed to the Lodi House in recent years. 

LOEL Gardens Senior Housing 

The LOEL Gardens Senior Center, in addition to providing supportive services and activities to 
seniors at their facility at 105 S. Washington, also provides affordable housing to seniors. With 
funding provided through the City’s CDBG and HOME programs, LOEL has acquired several 
residential properties around their Senior Center and has a total of 14 units designated for very 
low- and low-income seniors. 

Mercy Housing California (MHC) 

MHC is a nonprofit developer that provides affordable housing for families, seniors, formerly 
homeless persons, individuals with HIV/AIDS, and persons with chronic mental illnesses and 
physical impairments. With the assistance of public and private funding, MHC builds or 
rehabilitates housing to meet community needs. The types of housing developed include multi-
unit rental apartments, single-family homes, single-room occupancy (SRO) apartments for 
formerly homeless adults, and accessible units for individuals with physical disabilities.  

Salvation Army Shelter 

The Salvation Army operates a 56-bed men’s shelter in Lodi, which provides food, clothing, 
and medical services. The Salvation Army also operates a 16-bed transitional housing facility, 
as well as a 37-bed emergency shelter for women and children and a 24-bed transitional 
housing facility for women and children. The City of Lodi has contributed $35,000 to the 
Salvation Army in recent years under the Community Development Block Grant program.  

Satellite Affordable Housing Associates 

Satellite Housing is a nonprofit organization, based in Berkeley, that provides affordable, 
service-enriched housing that promotes healthy and dignified living for people with limited 
options, including seniors, families, and adults with special needs. Satellite Housing was 
awarded a $1.3 million HUD 811 Loan to develop a small project to serve special needs adults 
and is looking for a location in Lodi in which to place that project, since the primary location 
in Manteca has become unavailable. 

Service First of Northern California, Inc.  

Service First of Northern California is a nonprofit organization, based in Stockton, that 
provides affordable housing to the residents of San Joaquin County. In 2009, it acquired three 
properties (438 Via Marco, 324 Watson Street, and 502 E. Oak Street) for redevelopment and 
resale to low- to moderate-income families, using Neighborhood Stabilization Program funds.5 
                                                        

5 San Joaquin County. “Neighborhood Stabilization Program July 1, 2009 thru September 30, 
2009 Performance Report.” Page 9. 
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It is in the process of acquiring two additional properties at 500 E. Oak Street and 110 South 
Garfield Street, for resale to low-income families, using HOME funds.6   

Stockton Shelter for the Homeless 

Stockton Shelter is a not-for-profit agency that serves the homeless. The organization has three 
year-round shelters and opens a fourth shelter at one of the Housing Authority’s migrant 
camps during the winter months. The Stockton Shelter served 3,090 persons in 2014. The 
family shelter has 160 beds, the singles’ shelter has 8 beds and the women’s dorm has 14 beds. 
In addition, the single men’s shelter provides 169 shelter beds. The Holman House, a shelter 
for persons living with HIV/AIDS, has beds for 32 people. The seasonal migrant worker shelter 
sleeps approximately 250 people. Stockton Shelter offers a variety of services, including case 
management, drop-in services, showers, meals, and other supportive services.  

FINANCIAL RESOURCES 

The City of Lodi has access to a variety of existing and potential funding sources available for 
affordable housing activities. These include local, state, federal and private resources and are 
summarized in Table 3-8. Described below are the four largest housing funding sources the 
City can use for housing production, rehabilitation, or preservation: CDBG, HOME 
Investment Partnership Program grants, and the Section 8 Rental Assistance Program.  

Community Development Block Grant  

The federal CDBG program provides funds for a variety of community development activities. 
The program is flexible in that the funds can be used for a range of activities. The eligible 
activities include, but are not limited to, acquisition and/or disposition of real estate or 
property, public facilities and improvements, relocation, rehabilitation and construction 
(under certain limitations) of housing, homeownership assistance, and clearance activities. 
From 2001 to 2007, the City used $510,922 in CDBG dollars to produce 11 very low-income 
units.  

HOME Investment Partnership Program  

Federal HOME funds can be used for activities that promote affordable rental housing and 
homeownership for lower-income households. Such activities include the following: building 
acquisition, new construction, reconstruction, moderate or substantial rehabilitation, first-time 
homebuyer assistance, and tenant-based assistance. A federal priority for the use of HOME 
funds is the preservation of at-risk housing projects. Since 2001, the City has allocated $996,299 
in HOME funds to produce 40 low-income units. HOME funding is now provided through the 
State HOME program on a competitive application basis; the City was awarded $700,000 in 
State HOME funds for a First-Time Homebuyer Program for 2013–2016.  

                                                        

6 City of Lodi. Planning Commission Staff Report. “Tentative Parcel map 09-P-02.” December 
9, 2009. 
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Section 8 Rental Assistance  

The Section 8 program is a federal program that provides rental assistance to very low-income 
households in need of affordable housing. The program offers a voucher that pays the 
difference between the current fair market rent and what a tenant can afford to pay (e.g., 30% 
of their income). The voucher allows a tenant to choose housing that may cost above the 
payment standard, but the tenant must pay the extra cost. The program is administered by the 
Housing Authority of San Joaquin County.  

Table 3-8: Financing Resources for Affordable Housing 

Funding Type/Program Description Eligible Activities 

Federal Programs   

Community 
Development Block 
Grant  

Grants awarded to the City on a formula basis for 
housing and community development activities. 

- Acquisition  
- Rehabilitation  
- Homebuyer Assistance  

- Economic Development 

- Homeless Assistance 
- Public Services 

Emergency Shelter 
Grants (ESG) 

Grants potentially available to the City through the 
County to implement a broad range of activities that 
serve homeless persons. Funding availability is 
uncertain for the current year. 

- Shelter Construction  
- Shelter Operation  

- Social Services  
- Homeless Prevention 

HOME 

Grant program potentially available to the City on a 
competitive basis for housing activities. City 
competes for funds through the State’s allocation 
process. 

- Acquisition  
- Rehabilitation  

- Homebuyer Assistance 
- Rental Assistance 

Low-Income Housing 
Tax Credits (LIHTC) 

Tax credits are available to persons and 
corporations that invest in low-income rental 
housing. Proceeds from the sales are typically used 
to create housing. 

- New Construction  
- Acquisition  
- Rehabilitation 

Mortgage Credit 
Certificate (MCC) 
Program 

Income tax credits available to first-time 
homebuyers to buy new or existing single-family 
housing. County Housing Authority makes 
certificates available. 

- Homebuyer Assistance 

Section 8 Rental 
Assistance Program 

Rental assistance payments from the Housing 
Authority of San Joaquin County to owners of 
private market-rate units on behalf of very low-
income tenants. 

- Rental Assistance  
- Homebuyer Assistance 
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Funding Type/Program Description Eligible Activities 

Section 108 

Provides loan guarantees to CDBG entitlement 
jurisdictions for capital improvement projects. 
Maximum loan amount can be up to five times the 
jurisdiction’s recent annual allocation. Maximum 
loan term is 20 years. 

- Acquisition  
- Rehabilitation  
- Homebuyer Assistance  

- Economic Development 

- Homeless Assistance  
- Public Services 

Section 202 
Grants to nonprofit developers of supportive 
housing for the elderly. 

- Acquisition  
- Rehabilitation  

- New Construction 

Section 203(k) 
Provides long-term, low-interest loans at fixed rates 
to finance acquisition and rehabilitation of eligible 
property. 

- Land Acquisition 
- Rehabilitation  

- Relocation of Unit   

- Refinance Existing 
Indebtedness 

Section 811 

Grants to nonprofit developers of supportive 
housing for persons with disabilities, including group 
homes, independent living facilities, and intermediate 
care facilities. 

- Acquisition  
- Rehabilitation  
- New Construction 

- Rental Assistance 

U.S. Department of 
Agriculture (USDA) 
Housing Programs 
(Sections 514/516) 

Below market-rate loans and grants for farmworker 
rental housing. 

- New Construction  
- Rehabilitation 

State Programs     

Affordable Housing 
Partnership Program 
(AHPP) 

Provides lower interest rate CHFA loans to 
homebuyers who receive local secondary financing. 

- Homebuyer Assistance 

CalHOME 

Provides grants to local governments and nonprofit 
agencies for local home buyer assistance and owner-
occupied rehabilitation programs and new home 
development projects. Will finance the acquisition, 
rehabilitation, and replacement of manufactured 
homes. 

- Homebuyer Assistance 
- Rehabilitation  
- New Construction 

California Housing 
Assistance Program 

Provides 3% silent second loans in conjunction with 
97% CHFA first loans to give eligible buyers 100% 
financing. 

- Homebuyer Assistance 

California Housing 
Finance Agency 
(CHFA) Rental 
Housing Programs 

Below market rate financing offered to builders and 
developers of multifamily and elderly rental housing. 
Tax-exempt bonds provide below-market 
mortgages. 

- New Construction  
- Rehabilitation  
- Acquisition 
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Funding Type/Program Description Eligible Activities 

CHFA Home 
Mortgage Purchase 
Program 

CHFA sells tax-exempt bonds to make below-
market loans to first-time buyers. Program operates 
through participating lenders who originate loans for 
CHFA. 

- Homebuyer Assistance 

California Self-Help 
Housing Program 
(CSHHP) 

Provides grants for the administration of mutual self-
help housing projects. 

- Homebuyer Assistance  
- New Construction 

Emergency Housing 
and Assistance 
Program (EHAP) 

Provides grants to support emergency housing.   
- Shelters & Transitional 
Housing 

Emergency Shelter 
Program 

Grants awarded to nonprofit organizations for 
shelter support services. 

- Support Services 

Extra Credit Teacher 
Program 

Provides $7,500 silent second loans with forgivable 
interest in conjunction with lower interest rate. 
CHFA first loans to assist eligible teachers to buy 
homes.   

- Homebuyer Assistance 

Farmworker Housing 
Assistance Program 

Provides state tax credits for farmworker housing 
projects. 

- New Construction  
- Rehabilitation 

Housing Enabled by 
Local Partnerships 
(HELP) 

Provides 3% interest rate loans, with repayment 
terms up to 10 years, to local government entities 
for locally determined affordable housing priorities. 

- New Construction  
- Rehabilitation  

- Acquisition  
- Homebuyer Assistance  

- Site Development 

Joe Serna Jr. Farm-
worker Housing 
Grant Program 
(FWHG) 

Provides recoverable grants for the acquisition, 
development, and financing of ownership and rental 
housing for farmworkers. 

- Homebuyer Assistance  
- Rehabilitation  
- New Construction 

Multi-Family Housing 
Program (MHP) 

Deferred payment loans for the new construction, 
rehabilitation, and preservation of rental housing. 

- New Construction  
- Rehabilitation  
- Preservation 

Self-help Builder 
Assistance Program 
(SHBAP) 

Provides lower interest rate CHFA loans to owner-
builders who participate in self-help housing 
projects. Also provides site acquisition, 
development, and construction financing for self-
help housing projects. 

- Homebuyer Assistance  
- New Construction  

- Site Acquisition  

- Site Development 

Supportive Housing/ 
Minors Leaving Foster 
Care 

Funding for housing and services for mentally ill, 
disabled, and persons needing support services to 
live independently. 

- Supportive Housing  
- Foster Care 
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Funding Type/Program Description Eligible Activities 

Local Programs     

Financial Incentives 
under the Density 
Bonus Ordinance 

The County’s Density Bonus Ordinance offers 
financial incentives, as required by state law. 

- New Construction 

Tax Exempt Housing 
Revenue Bond 

The County can support low-income housing by 
issuing housing mortgage revenue bonds requiring 
the developer to lease a fixed percentage of the 
units to low-income families at specified rental rates. 

- New Construction  
- Acquisition  

- Rehabilitation 

Private Resources     

California Community 
Reinvestment 
Corporation (CCRC) 

Nonprofit mortgage banking consortium designed to 
provide long-term debt financing for affordable 
multifamily rental housing. Nonprofit and for-profit 
developers contact member banks. 

- New Construction  
- Rehabilitation  

- Acquisition 

Federal National 
Mortgage Association 
(Fannie Mae) 

Fixed-rate mortgages issued by private mortgage 
insurers. 

- Homebuyer Assistance 

  
Mortgages which fund the purchase and 
rehabilitation of a home. 

- Homebuyer Assistance  
- Rehabilitation 

  
Low down-payment mortgages for single-family 
homes in underserved low-income and minority 
cities. 

- Homebuyer Assistance 

Freddie Mac Home 
Works 

Provides first and second mortgages that include 
rehabilitation loan. County provides gap financing 
for rehabilitation component. Households earning 
up to 80% area median income qualify. 

- Homebuyer Assistance 

Savings Association 
Mortgage Company 
Inc. 

Pooling process to fund loans for affordable 
ownership and rental housing projects. Nonprofit 
and for-profit developers contact member 
institutions. 

- New construction of 
rentals, cooperatives, self 
help housing, homeless 
shelters, and group 
homes 
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3.3 CONSTRAINTS 

A number of factors may constrain the development of housing, particularly housing 
affordable to lower-income households. These factors can generally be divided into 
“governmental constraints,” or those that are controlled by federal, state, or local governments, 
and “nongovernmental constraints,” factors that are not generally created or affected by 
governmental controls. 

An analysis of these factors can help in the development of programs that lessen the effect of 
construction on the supply and cost of housing. 

NONGOVERNMENTAL CONSTRAINTS 

Mortgage and Rehabilitation Financing 

The availability of financing affects a person’s ability to purchase or improve a home. Under 
the Home Mortgage Disclosure Act (HMDA), lending institutions are required to disclose 
information on the disposition of loan applications by the income, gender, and race/ethnicity 
of the applicants. This applies to all loan applications for home purchases and improvements, 
whether financed at market rate or with government assistance.  

In 2013, as reported under HMDA,7 543 households applied for a mortgage to purchase a 
primary residence, and lending institutions approved financing for 85% of those requests. By 
comparison, in 2007, the overall loan approval rate was 47% and in 2001 83% of loans were 
approved. While the market tightened in 2007, it seems to have recovered to earlier lending 
rates. As a result, households are finding it easier to secure loans. Of the 543 loan requests, VA-
guaranteed mortgage requests had the highest rate of loan origination (88.46%); however, FHA 
and conventional mortgage requests closely followed at 81.31% and 86.12%. American 
Indian/Alaska Native, Black or African American, and Native Hawaiian/Pacific Islander 
applicants experienced a high rate of loan origination at 100.00%. Asian and White applicants, 
on the other hand, experienced a lower rate at 90.00% and 84.35%, respectively. However, three 
census tracts (44.03, 45.01, and 45.02) have concentrations of either non-Whites or 
low/moderate-income persons, or both, and experienced a loan denial rate that was 
significantly lower than the overall rate in the city.  

To address potential private market lending constraints and expand homeownership and home 
improvement opportunities, the City of Lodi offers a first-time homebuyer assistance program. 
This program assists extremely low-, very low-, low-, and moderate-income residents by 
increasing access to favorable loan terms to purchase or improve their homes.  

Cost of Land 

A key factor in determining housing costs is the price of raw land and any necessary 
improvements. Over the course of the last several years, virtually no land has been sold in the 
city since 2007. The price of existing homes continues to incrementally increase since the 
economic downturn. According to local developers at the stakeholder meeting, residentially 
zoned land anywhere in the city would not sell for more than $150,000 to $200,000 per acre at 
                                                        

7 Home Mortgage Disclosure Act LAR data, 2013, http://www.consumerfinance.gov/hmda/. 
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present.8 In 2001, the average selling price was $75,000 to $100,000. This is an increase in the 
cost of land from previous years.  

Construction Costs 

Single-Family Homes 

Various factors can affect the cost of building a single-family house, including the type of 
construction, custom versus tract development, materials, site conditions, finishing details, 
amenities, square footage, and structural configuration. These factors create a wide variation in 
construction costs. A basic, 1,200-square-foot starter home could be constructed in Lodi for 
$214,000, including land cost,permit and development impact fees site preparation, and other 
miscellaneous costs, excluding developer fee or profit.  

Multifamily Homes 

Contacts with multifamily housing developers in the Lodi region indicate that construction 
costs for multifamily housing units, including land and site preparation costs, materials and 
labor, fees, and related expenses,,are discouraging for new construction. The construction costs 
for a 1,000-square-foot unit are approximately $125,000 which includes land cost, permit and 
development impact fees , site preparation, and other costs, excluding developer fee or profit.  

GOVERNMENTAL CONSTRAINTS 

Local policies and regulations impact the price and availability of housing and subsequently the 
provision of affordable housing. Land use controls, site improvement requirements, fees and 
exactions, permit processing procedures, and other factors can constrain the maintenance, 
development, and improvement of housing. This section discusses potential governmental 
constraints, as well as policies that encourage housing development in the city.  

The City of Lodi adopted its Development Code in March 2013. The analysis below is based 
on the standards set out in the Development Code.  

General Plan Designations and Permitted Densities 

The Land Use Element was updated as part of the comprehensive General Plan update in 2010. 
The element sets forth the City’s development policies. These policies, as implemented by the 
Development Code (Title 17 of the Lodi Municipal Code), establish the amount of land 
allocated for residential and other uses within the city. The Land Use Element establishes 14 
land use designations in total, including six that allow residential uses (see Table 3-9): Low-
Density Residential, Medium-Density Residential, High-Density Residential, Downtown 
Mixed Use, Mixed Use Corridor, and Mixed Use Center, and some limited residential use in 
Commercial, Industrial, and Overlay Districts. With this most recent General Plan, the City is 
emphasizing a dense, mixed-use downtown as well as mixed-use development along the city’s 
major corridors: Kettleman and Cherokee lanes and Lodi Avenue.  

  

                                                        

8 Estimate from the stakeholders meeting on June 25, 2015. 
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Table 3-9: Development Standards, by Land Use Designation 

Land Use District Residential Density (du/ac)/ Floor Area Ratio (FAR) District Code 

Residential   

Low-Density Residential 2–8 RLD 

Medium-Density Residential  8–20 RMD 

High-Density  15–35 RHD 

Mixed-Use   

Downtown Mixed Use 8–35 / 3.0 DMU 

Mixed Use Center 8–35 / 1.0 MCE 

Mixed Use Corridor 2–35 / 1.2 MCO 

Commercial —  

Office — O 

General Commercial — GC 

Industrial —  

Industrial District — M 

Overlay —  

Planned Development — PD 

Medium- and high-density residential and the mixed-use designations all allow multifamily 
housing by right. The Mixed Use Corridor designation permits 100% residential development 
except along Cherokee Lane and Lodi Avenue, where 25% and ground-floor frontage should be 
commercial active uses, respectively. Likewise, the Downtown Mixed Use designation requires 
ground-floor active uses. Still, the range of districts that permit residential development and 
the densities they offer (2–35 units per acre) allow for a variety of housing types and therefore 
do not serve as a constraint to housing development. 

Smart Growth and Transit-Oriented Development  

Both the General Plan, adopted in April 2010, and the Transit-Oriented Design Guidelines for 
Downtown prioritize locations for high-density development. The first guiding principle of the 
General Plan seeks to maintain the city’s compact form, with virtually all new development 
located within 3 miles of downtown. Lodi’s downtown and major transit and commercial 
corridors (including Lodi Avenue, Cherokee Lane, and Kettleman Lane) are priority areas for 
high density and mixed use with primarily residential development, in order to capitalize on 
access to transit, public facilities, and services. New growth areas are focused around mixed-use 
centers that envision a range of housing choices (including high-density development, 
appropriate for below-market-rate housing). Three new schools and several parks are 
intentionally located next to mixed-use centers and the highest residential densities to promote 
walkability and access to services. The General Plan and TOD Design Guidelines serve to 
remove constraints to affordable housing by supporting housing choices, including high 
density. 
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Zoning Standards and Permitted Housing Types 

The existing Development Code regulates the type, location, density, and scale of residential 
development and exists to protect and promote the health, safety, and general welfare of 
residents. In addition, the Development Code serves to preserve the character and integrity of 
existing neighborhoods. As shown in Table 3-10, Lodi’s Development Code includes design 
standards and guidelines for districts that permit residential development.  

The development standards contained in the City’s Development Code are consistent with 
other cities of Lodi's size and character. Examples include maximum lot coverage from 45% to 
60% and height limits of 35 feet in low- and medium-density designations and 60 feet in high-
density zones. Table 3-10 summarizes the City’s development standards. Note that densities in 
the Sites Inventory are determined by the General Plan designation.  

Development Standards 

Table 3-10 shows the development standards and residential uses permitted by zoning district. 
Symbols in the table represent the following: A – allowed use; UP – use permit required; MUP 
– minor use permit required; X – use not allowed. In the Planned Development district, the 
development standards will vary depending on the requirements of the underlying zoning 
district.   
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Table 3-10: Residential Development Standards and Housing Types Permitted by Zone 

 Zoning District 

Zoning Standards RLD RMD RHD DMU MCE MCO GC O M PD 

Max Density (du/ac) / / 
Floor Area Ratio 

8 20 35 8–35 / 3.0 8–35 / 1.0 2–35 / 1.2 FAR 0.60 FAR 0.60 FAR 0.60 varies 

Min Lot Size (sq ft) – 
single family1 

5,500 5,000 4,000 None None 8,000  8,000 sq. ft. 8,000 sq. ft. 10,000 varies 

Min Lot Width (ft)2 50 50 50 None None 
50 wide by 
100 deep 

750 75 75 varies 

Front Yard Setback (ft) 15 15 15 None None 10 10 10 10 varies 

Side Yard Setback (ft) 5 5 5 None None 5 None None 
None or 20 if 
adjacent to 
residential 

varies 

Rear Yard Setback (ft) 10 10 10 
None, or 10 
if residential 

None or 10 
if residential 

10 
None or 10 
if residential 

10 
None or 20 if 
adjacent to 
residential 

varies 

Building Coverage (%) / 
Floor Area Ratio 

45 50 60 3.0 1.0 1.2 FAR 0.60 FAR 0.60 FAR 0.60 varies 

Max Building Height (ft) 35 35 60 75 75 60 35 35 70 varies 

Parking (spaces/unit) Varies, see discussion below. 

Housing Types Permitted           

Single-Family Dwelling A UP UP X X UP X X X varies 

Two-Family Dwellings 
(duplex) 

X A A X X A X X X varies 

Multifamily (3 or more 
dwelling units) 

X A A A A A X X X varies 

Accessory Uses A A A A A A X X X varies 

Caretaker Quarters X A A X X X X UP X varies 

Home Occupations MUP MUP MUP MUP MUP MUP X X X varies 

Live/Work Projects X UP UP A A A X X X varies 

Seasonal Farmworker 
Housing 

X A A X X X X X X varies 
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 Zoning District 

Zoning Standards RLD RMD RHD DMU MCE MCO GC O M PD 

Transitional/Supportive 
Housing 

A A A A A A X X X varies 

Second Dwelling Units A A A X X X X X X varies 

Residential Shelters       A X UP varies 

Mobile Homes/RV Park X X UP X X X X X X varies 

Source: Chapter 17, Lodi Municipal Code 

1. Varies depending on dwelling type.  

2. Varies with a second dwelling unit.  
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Yards and Setbacks 

Yard and setback requirements are consistent with permitted densities in residential zones: 15 
feet in front, 10 feet in rear, and 5 feet on each side. Yard and setback requirements within the 
other zoning districts are typical in comparison with most jurisdictions.  

Building Coverage 

The City’s building coverage standards are reasonably related to the density provisions in each 
residential zone. In residential zones, permitted building coverage ranges from 45% to 60% in 
the RLD zone (low density) to 60% in the RHD zone. Building coverage pertains to the primary 
(main) building and any accessory structures.   

Lot Size and Lot Area per Dwelling Unit 

In zones designated for residential low and medium density, minimum lot size is 5,500 square 
feet and 5,000 square feet respectively. Zones allowing high-density residential development 
have a minimum lot size of 4,000 square feet.  

Building Height 

Permitted building heights range from 35 feet in low- and medium-density zones to 60 feet 
(four stories) in the high-density zone. Residential uses are allowed in the General Commercial 
and Office zones, which have a maximum building height of 35 feet. In the industrial zone, the 
maximum building height increases to a maximum of 70 feet. In the city’s mixeduse districts 
(DMU, MCO, and MCE), the maximum building height ranges from 60 (five stories) to 75 feet 
(six stories). Lodi’s Development Code includes a provision for exceptions to standard height 
limitations for non-habitable architectural elements and structures.  

Parking Standards 

Lodi’s minimum parking requirements are based on the gross floor area of a use. Where a site 
has multiple tenants, the minimum number of parking spaces is based on the aggregate 
number of parking spaces required for each separate use.  

The minimum parking requirements are two spaces within a garage for a single-family home 
and two covered spaces per unit for a duplex. The requirements for a multifamily dwelling are 
one covered spaced per one-bedroom unit or two spaces per two-bedroom unit (one must be 
covered), plus one uncovered guest space for every five units. For senior housing projects, a 
minimum of 0.75 space for each unit with half the spaces covered, plus one guest parking space 
for each ten units, is required. Few parking spaces are required for senior congregate care 
facilities, which requires 0.5 space for each residential unit, plus one space for each four units 
for guests/employees. The City’s parking ratios are reasonable in relation to the likely demand 
for parking from different residential uses. 

The City allows variations to these parking requirements. When two or more adjacent 
nonresidential uses have distinct and different peak parking usage periods, a reduction in the 
required number of spaces may be allowed. Other reductions in parking may be allowed 
through granting of a use permit so long as the justification for needing fewer parking spaces is 
well documented, the parking reduction will not adversely affect the other adjacent businesses 
or uses, and the modified parking is consistent with other uses of similarly intensity.     
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Design Guidelines 

The City adopted Transit-Oriented Development Design Guidelines for Downtown in 2008 
and has general design guidelines as part of the update to the Development Code, to 
implement the policies of the General Plan and Housing Element. These documents do not 
serve as a constraint to development. In fact, they serve to alleviate constraints, since they 
provide detailed guidance about the City’s design preferences (e.g., ground-floor features, 
green design, and parking) that can assist an applicant in preparing an application that 
conforms to the City’s regulations.  

Development Standard Conclusion 

The City’s development standards do not impose a constraint to achieving maximum 
residential densities and are reasonably related to neighborhood quality goals and protecting 
the health and safety of residents.  

Permitted Housing Types 

Licensed Residential Care Facilities 

The city has 24 licensed residential care facilities: eight adult residential care, nine residential 
care facilities for the elderly, two adult day care facilities, four small residential care homes for 
children, and one group home. Residential care facilities are licensed by the State of California 
to provide permanent living accommodations and 24-hour supervision for persons in need of 
personal services, supervision, protection, or assistance for sustaining the activities of daily 
living. Licensed residential care facilities include hospices, nursing homes, convalescent 
facilities, sanatoriums, and group homes for minors, persons with disabilities, and people in 
recovery from alcohol or drug addiction. Under state law, the City of Lodi is required to permit 
licensed residential care facilities that serve six or fewer persons by right in residential districts. 
Facilities that serve more than six people can be required to have a use permit. The City’s 
Development Code was updated to allow all types of residential care facilities of six of fewer 
individuals permitted by right in residential zones  

Extremely Low-Income Households 

Assembly Bill 2634 (Lieber, 2006) requires the quantification and analysis of existing and 
projected housing needs of extremely low-income households. Elements must also identify 
zoning to encourage and facilitate supportive housing and single-room occupancy (SRO) units.  
SRO units are generally small in nature and lack separate kitchen or bathroom facilities for 
every unit. Meals are often provided, and residents stay on a permanent or semi-permanent 
basis; rent is often accepted on a weekly or monthly basis. SRO units are frequently one of the 
only sources of housing available to extremely low-income people (in Lodi, a one-person 
household making $13,950 or less annually qualifies as extremely low income). The 
Development Code currently treats SROs the same as any group residential use.   

Supportive and Transitional Housing 

Supportive and transitional housing is geared toward individuals and families who have been 
homeless and who benefit from supportive services such as job counseling and day care as they 
get back on their feet and are able to afford their own house or apartment. Residents in 
supportive and transitional housing typically stay up to a year before moving out. According to 
state law, supportive and transitional housing must be treated the same as any other residential 
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use in a residential zone. The City Council adopted a Development Code amendment on 
August 19, 2015, to allow transitional and supportive housing in all zones that allow residential 
uses. , 

Emergency Shelters 

Recent state law (SB 2) mandates that jurisdictions either permit emergency shelters by right in 
one or more zones or enter into a multi-jurisdictional agreement with neighboring 
jurisdictions to fund and operate a shelter or shelters to meet their collective homeless need. 
Lodi currently meets this new requirement—emergency shelters are allowed by right in the 
General Commercial (GC) zone. This zone was selected based on access to transit, public 
facilities, and commercial services. GC sites are all located primarily in downtown Lodi and 
along Cherokee Lane (a major commercial street with transit access, located adjacent to the 
eastern residential neighborhoods). Currently, there are five vacant GC sites ranging from 0.24 
to 23.06 acres in size that could accommodate emergency shelters. Moreover, there are older 
motels along Cherokee Lane that could be used as emergency shelters if necessary. In sum, 
available land and existing structures would accommodate the estimated homeless 
population—approximately 90 unsheltered persons, as described in Chapter 2.  

Second Units 

The City defines a second unit as “an additional living unit on a lot within a single-family 
zone.” A second unit is a self-contained unit with separate kitchen, living, and sleeping 
facilities. A second unit can be created by (1) altering a single-family dwelling to establish a 
separate unit or (2) adding a separate unit onto an existing dwelling. In accordance with state 
law, second units are allowed without the requirement of a use permit in the RLD, RMD, and 
RHD zoning districts.  

The City requires that second units be architecturally compatible with the existing single-
family dwelling. They must have separate exterior entrances and be no larger than 640 square 
feet in floor area or 30% of the existing living area of the primary residence, whichever is less. 
The unit must also have one off-street parking space in addition to the parking required for the 
existing residence.   

Farmworker Housing 

Farmworker or employee housing is property used temporarily or seasonally for the residential 
use of five or more unrelated persons or families employed to perform agricultural or 
industrial labor. The accommodations may consist of any living quarters, dwelling, boarding 
house, tent, bunkhouse, mobile home, manufactured home, recreational vehicle, travel trailer, 
or other housing accommodations maintained in one or more buildings, or one or more sites, 
and the premises upon which they are situated, including area set aside for parking of mobile 
homes or camping of five or more employees by the employer. State law (Sections 17021.5 and 
17021.6 of the Health and Safety Code) requires the City to treat employee housing that serves 
six or fewer persons as a single-family structure and permitted in the same manner as other 
single-family structures of the same type in the same zone and also to treat employee housing 
consisting of no more than 12 units or 36 beds as an agricultural use and permitted in the same 
manner as other agricultural uses in the same zone (Section 17021.6) in zones where 
agricultural uses are permitted. The Development Code treats permanent housing for 
farmworkers who live in Lodi year-round the same as other permanent housing (i.e., single 



Chapter 3: Resources and Constraints 

3-37 

family or multifamily). Seasonal or migrant farmworker housing is treated the same as group 
residential. Program 1.1 is proposed to amend the Development Code to comply with the state 
Employee Housing Act. 

Development Process 

Growth Management Allocation Ordinance 

In 1991, the City adopted a Growth Management Allocation Ordinance (GMAO) to regulate 
the location, amount, and timing of residential development.  

Under the ordinance, the maximum number of housing units approved each year by the City 
reflects a 2% increase in population. Unused permits rollover to the next year and there is no 
annual limit on the number of resulting permits that may be utilized. Additionally, this 
limitation does not apply to certain types of units, including senior citizen housing and projects 
of four units or less.  

The ordinance establishes a residential density allocation system, with the goal of promoting a 
mix of housing types in the designated percentages listed in Table 3-11. These percentages were 
derived from the breakdown in existing housing units in Lodi when the ordinance was first 
conceived in 1989. 

Table 3-11: Growth Management Ordinance Breakdown by Density 

Housing Type Units/Acre Percentage 2015 Growth Management Allocation Units 

Low Density <8 65 291 

Medium Density 8–20 10 45 

High Density 1,535 25 111 

Total — 100 447 

Source: City of Lodi, General Plan 2010 

The allocation for a given year is calculated in the following manner: Lodi’s DOF population 
estimate x 0.02 ÷ Lodi’s DOF estimate of persons per household = number of allocations. For 
example, the current city population is 63,719 as of January 1, 2015, and new Department of 
Finance numbers show Lodi at 2.85 persons per household in 2015. In 2015, 447 units are 
available. Calculate 2% of the city’s current population: 63,719 x 2% = 1,274.38. Divide 1,274 by 
the average number of persons per household 1,274 / 2.85 = 447.15. Divide the 447.15 (447) 
units into the three housing types: 65% low density; 10% medium density; 25% high density.  

The breakdown by density establishes an upper limit for the number of permits, but does not 
guarantee that the density quotas for the three categories are attained by the end of a given 
year. Because in most years demand has been less than available permits, an inventory of 
available permits has built up. For example, permits for 49 single-family units were pulled from 
2013 through April 2015, leaving many unused allocated units.   
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Assuming that Lodi’s population continues to grow at 1.5% annually, the average growth rate 
from 2000 to 2015, the City will continue to accumulate and not build out, at the potential 
number of allocation units for 2015. More importantly, this means that in total, development 
permits for approximately 4,923 units will be available to fulfill Lodi’s RHNA, which is 1,931. 
The density breakdown of these allocations appears in Table 3-12. Of the City’s 4,923 total 
allocations, 3,472 remain for low density, 411 remain for medium density, and 1,040 remain 
for high density. Taking into account the planning period, based on an average number of 
persons per household of 2.8 and a 1.5% growth rate, an estimated 8,817 allocated units will be 
available for development by the end of the planning period.  

Table 3-12 Remaining Growth Management Allocation 

Residential Density (units/acre) 2015 Remaining Allocations 2014–2023 

Low Density 3,472 -2,531 

Medium Density 411 389 

High Density 1,040 974 

Total 4,923 8,817 

How Permits are Allocated and Points Awarded 

Proposed developments receiving the highest number of points under an annual permit 
application process receive allocations. Projects are ranked by point-score and eliminated as 
necessary in order to equal the number of permits allowed for a given year. No single-family 
development is allowed to receive more than one-third of the permits available in any single 
year unless the number of applications is less than the total permits available for the year. The 
current GMAO excludes commercial and industrial projects; senior housing; on-site 
replacement of housing in existence as of September 1, 1989; and projects of four units or less. 
To facilitate the development of affordable units, Program 1.2 proposes to exclude affordable 
housing from units that are required to receive allocations. 

In practice, demand for permits has not exceeded the supply since 1991. Since that time there 
has been a backlog of available permits which rolls over from year to year. There is no cap on 
the number of allocations that can be granted annually nor is there an expiration date. 
Moreover, multifamily and affordable housing are eligible for 30 additional points. 
Additionally, multifamily housing is eligible for up to 20 bonus points for landscaping and 
architectural design, not available to single-family developments. In addition, projects with 
units affordable for low- and moderate-income households can earn up to 10 points. However, 
because of the large number of permits available, this scoring system is not expected to be 
necessary or used during this Housing Element planning period.  

Conclusion 

Overall, the Growth Management Allocation Ordinance does not present a substantial 
constraint to development during this planning period. There are more than enough available 
allocations to meet housing demand. There is no annual cap on the number of allocations that 
can be granted and no expiration on the permits Moreover, senior units are exempt from the 
allocation process and affordable units will be exempt. 
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However, the allocation process adds time and cost upfront to the development process for two 
reasons. The allocations occur once a year and an investment is required on the applicant’s part 
to provide the level of site plan and application detail required by the City to receive an 
allocation. The reason the City only accepts allocations once a year is so that projects can be 
compared. Generally, projects submitted in May will receive allocations by the end of the 
calendar year. The time and cost are recouped for successful applicants who receive allocations 
because their proposed site plans and other details of the development proposal are reviewed 
and approved by the City during the allocation process. This provides a degree of certainty and 
ultimately efficiency in the approval process.  

Once a development proposal is approved, an applicant may proceed with a Tentative 
Subdivision Map (TSM). Approval of the TSM is the final major regulatory process for the 
applicant. Following approval of the TSM and allocation of housing units, the applicant 
generally need only apply for ministerial approvals (final subdivision map, building permits, 
etc.). Applicants can apply for multiyear allocations (up to three years), which further reduces 
the long-term cost of receiving development approvals under the allocation process. However, 
use of housing allocations must be done in accordance with the schedule approved and 
construction occur in the year for which the allocation applies. 

The City of Lodi does not believe that added costs exist with respect to the Growth 
Management Allocation Ordinance. The time frame for project review and approval is 
consistent with, if not shorter than, other communities. The review of site plans in the approval 
of multifamily projects is consistent with sound planning practice and other jurisdictions. 
Finally, since the inception of the ordinance, no medium or high density request has been 
denied that is consistent with existing General Plan designations and zoning; this is important 
given the statewide and local need for affordable housing opportunities. 

Development Review Process 

A city’s development review process—the steps and the time that it takes to review and make a 
decision on a development application—can serve as a constraint to residential development. 
This section explains the City of Lodi’s development review practices. 

Administrative Deviations 

Minor deviations from the provisions of Lodi’s Development Code are approved through the 
processing of an administrative deviation. This process requires the submittal of an application 
and involves review and approval by Community Development and Public Works and Electric 
Utility Department staff only or can be referred to the Planning Commission, and can be 
submitted for land located within any zoning district. Administrative deviations are issued only 
because of special circumstances such as topography or size constraints that obstruct 
development of a site. Lodi’s Development Code identifies the only modifications for which an 
administrative deviation can be issued. These modifications include off-street parking 
requirements, setback requirements, area and width requirements, height requirements, and 
landscaping requirements. Modifications are only allowed up to a certain percentage of the 
standard requirements.  



Lodi Housing Element 

3-40 

Site Plan and Architectural Review 

The development review process includes site plan and architectural review for certain 
development projects by the Site Plan and Architectural Review Committee (SPARC). The 
purpose of this review is to ensure compliance with the Development Code and promote 
orderly development. Projects required to obtain site plan and architectural approval are sign 
permits, site plan and architectural approval for multiple single-family homes, and site plan 
and architectural approval for commercial and industrial buildings. More specifically, SPARC 
review is required for the following:  

 Multiple single-family detached homes and accessory structures in the R-1, R-1E, and 
R-2 zoning districts. Multifamily dwellings and accessory structures in the RMD and 
RHD zoning districts. Temporary structures that will be removed within one year.  

 Additions and alterations in all zoning districts, except the R-1, R-1E, R-2, RMD, and 
RHD zones, that do not meet the specific criteria above. Nonresidential development 
containing up to 10,000 square feet of total gross structure area. Nonresidential 
development containing 10,000 square feet or more of total gross structure area. 

Site plan and architectural review is facilitated by the SPARC, which was established to assist 
the Planning Commission in reviewing site plans and architectural drawings. Four of the five 
members are appointed by the Mayor, while the SPARC is appealable to the Planning 
Commission. The Planning Commission is the final regulatory authority that issues decisions 
on most developments within the city. SPARC meetings are open to the public and are publicly 
noticed. 

Applicants are required to submit the following information to the committee:  

 A site plan of the proposed structures that complements the neighborhood and 
preserves light and air on adjoining properties; 

 Landscaping and/or fencing of yards and setback area, use of landscaping, and/or 
fencing for screening purposes; 

 Design of ingress and egress; 
 Off-street parking and loading facilities; 
 Drawings or sketches of the exterior elevations; and 
 Designation of location of existing fire hydrants. 

These requirements are relatively easy to meet and do not add significantly to the cost or time 
required for site plan review since these elements are already required for planning and 
building approval processes and proceed in parallel. The SPARC meets monthly or as needed. 
The review process proceeds as follows: 

 Planning staff reviews site plan and architectural review applications to determine if 
projects require discretionary approval from the Planning Commission in addition to 
site plan and architectural review. Discretionary approval may be required if a project 
needs a use permit or variance—it does not apply to individual single-family homes 
and accessory structures, including additions and alterations, under individual 
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applications in the R-1, R-1E, and R-2 zoning districts, nor to ground-floor additions 
and alterations deemed visually or functionally insignificant by the Planning 
Department the other hand, condo conversions would trigger a use permit, though 
existing tenants would have the first right of refusal. 

 If it is determined that discretionary approval is required, the application in question is 
sent to the Planning Commission for review of the site plan and architectural features.  

 If the application falls into one of the categories requiring site plan and architectural 
review (but does not require discretionary approval), it is reviewed by the SPARC. 

 The approval body, whether the Planning Commission or the SPARC, has the power to 
approve or disapprove the application or to approve the application subject to 
compliance with modifications or conditions to comply with the City’s Municipal Code 
and other applicable laws and regulations. This evaluation against existing laws serves 
as the findings for approval or denial. 

 The SPARC has up to 21 days to make a decision. Upon approval of submitted plans, 
or at the expiration of 21 days, the City issues a building permit, provided that all 
building code requirements have been met and the applicant does not need a use 
permit (which triggers Planning Commission review).  

 The SPARC’s decision may be appealed to the Planning Commission. Appeals must be 
filed in writing, with a $300 fee, within 10 days of the SPARC’s decision.  

Development Review Time Frame 

The development review time frame is affected by several factors. Some of these factors, such as 
the amount of time it takes to (a) determine the completeness of an application, (b) determine 
if environmental review is necessary, and (c) approve or disapprove a project from the date 
environmental review is complete or determination of categorical exemption is made, are 
within the control of jurisdictions. Other factors, such as the time it takes to gather application 
materials or complete an environmental document, are largely in the hands of developers. Still 
other factors such as the availability of project financing are dependent upon the state of the 
economy. 

The City complies with state law by taking only 5–10 days to determine whether an application 
is complete and 5–10 days to determine if environmental review is required (the State actually 
allows up to 30 days for both of these steps) as well as only 180 days when an EIR is required or 
60 days when a negative declaration is made (or the project is exempt from CEQA) to approve 
or disapprove a project (see Table 3-13). However, typically, project approvals take longer 
because of the factors discussed above that are out of the City’s control as well as additional 
steps such as conditional use permits and construction permits that may be required.  

A typical single-family development will require a residential allocation, tentative and final 
tract map, environmental review (negative declaration or EIR), Planning Commission review, 
City Council review (if a Planning Commission decision is appealed), and construction permits 
(building, grading, etc.). From start to finish, the process will typically take 6 to 12 months. A 
large or complex project, particularly one triggering state or federal environmental mandates, 
can take longer. A typical multifamily development will require a residential allocation, 
environmental review (negative declaration or EIR), Planning Commission review, City 
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Council review (if a Planning Commission decision is appealed), and construction permits 
(building, grading, etc.). From start to finish, the process will typically take 6 to 12 months. 

Multifamily and single-family developments are also required to go through the Site Plan and 
Architecture Approval Committee process. It takes two to four weeks to complete staff review 
before the development can be submitted to the committee. Then, the committee takes 21 days 
to review the project. It should be noted that smaller developments in the city such as one 
single-family home or two- to four-unit multifamily structures are only required to obtain 
building permits and are not required to go through the SPARC. 

Table 3-13: Development Review Process Time Frame  

      Time Frame for Review (maximum # of days to approve) 

Type of 
Development 

Type of Approval¹ 
Approving 
Authority² 

To Determine 
Completeness 
of Application 

To Determine 
Environmental 

Review³ 

To Approve/ 
Disapprove Project4 

Second Unit 

400 sq. ft. or less 
is permitted by 
right; above 400 
sq. ft. requires a 

Variance 

Variance 
approved by 

Planning 
Commission 

5–10 business 
days 

5–10 business 
days 

4–6 weeks (typically 
exempt from 

CEQA) 

Single-Family 

Permitted by 
right 

Planning 
Division 

5–10 business 
days 

5–10 business 
days 

180 days if EIR 
required (only 90 if 
49% or more units 
are affordable); 60 
days if a negative 

declaration required 
or exempt from 

CEQA 

Multifamily (no 
zone change) 

Multi-Family (PD 
zone change) 

Affordable 
Housing 

Senior Housing 

State-Defined 
Large Licensed 
Residential Care5 

 
Planning 

Commission 
Use permit 

5–10 business 
days 

5–10 business 
days 

6–12 weeks 

Source: City of Lodi 2015. 

1.  Permitted by right, permitted with a Use Permit, etc. 

2. Planning Division (ministerial), Planning Commission and/or City Council, etc. 

3. To determine whether an environmental impact report, negative declaration, or mitigated negative declaration shall be required. 

4. From date environmental review is complete or determination of categorical exemption made. Times listed for approval/disapproval do not 

take the time needed for the PD zone change into account. 

5. Licensed residential care facilities are licensed by the State of California to provide permanent living accommodations and 24-hour 

primarily nonmedical care and supervision for persons in need of personal services, supervision, protection, or assistance for sustaining the 

activities of daily living. Living accommodations are shared living quarters with or without separate kitchen or bathroom facilities for each 

room or unit. Licensed residential care facilities include hospices, nursing homes, convalescent facilities, and group homes for minors, 

persons with disabilities, and people in recovery from alcohol or drug addictions. 
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Constraints to Housing for Persons with Disabilities 

Given that persons with disabilities frequently have difficulty finding housing that meets their 
needs, the State requires special analysis of governmental constraints to housing for persons 
with disabilities. 

Zoning and Land Use Policies and Practices 

Lodi’s Development Code permits certain detached and attached accessory uses and various 
projections into yards and setbacks. While the Development Code does not specifically indicate 
that facilities for access by persons with disabilities are permitted, accessory uses such as ramps 
or lifts for handicapped accessibility are similar to the permitted uses that are specified. 
Requests for reasonable accommodations are approved administratively (without the 
requirement of a public hearing or other special review) unless the nature of the request 
triggers a major design review, which is unlikely. The City does not charge a separate fee for 
such consultation, and any representative of an applicant (including the applicant) can make a 
request to the City for reasonable accommodations. Reasonable accommodations requests are 
subject to a building permit and generally take 10–15 business days to approve. 

There are no specific programs or provisions in the Development Code that specifically 
obstruct the development of housing or other structures that accommodate persons with 
disabilities. However, there are no special provisions either, which may be a constraining factor 
on improvements and developments focused to meet the special needs of persons with 
disabilities. The City is currently in the process of updating its reasonable accommodation 
procedure to include land use and zoning requests (Program 1.1).  

On- and Off-site Improvement Standards 

Site improvements are an important component of new development and include roads, water 
and sewer, and other infrastructure necessary to serve the development. Improvement 
requirements are regulated by the City’s Subdivision Ordinance. Within the existing city limits, 
off-site improvement requirements are typically limited because the infrastructure needed to 
serve infill development is already in place. Where off-site improvements are required, they 
typically relate to local improvements to existing facilities to accommodate higher-density 
development or to repair or replace aged infrastructure.  

Street Improvements 

Street improvement standards can have a significant impact on housing cost. The cost of 
providing streets for new residential developments, in turn, is primarily influenced by the 
required right-of-way width, pavement width, and pavement improvement standards. Table 
3-14 summarizes Lodi’s right-of-way and pavement requirements for the hierarchy of streets. 
The right-of-way and pavement requirements allow for adequate though slightly narrower 
streets in residential areas than in many communities. Minimum pavement widths of 50 feet or 
more for collector streets and 40 feet of more for residential streets are common among local 
jurisdictions. Lodi’s Subdivision Ordinance includes a provision for reimbursement to 
developers for excess widths of street construction, more than 68 feet for construction of new 
streets, and widening in excess of half of the adjacent side of the right-of-way.  
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Required street improvements include curbs, gutters, and sidewalks of at least 5.5 feet in width. 
The minimum sidewalk improvement standard is consistent with accessibility requirements for 
persons with disabilities and is adequate for ensuring pedestrian access in residential areas. 
Planting strips equaling 2% of the 5.5-foot swath are also required.  

Table 3-14: Street Standards 

Street Type Required Right-of-Way (ft) Required Pavement Width (ft) 

Minor Residential 50 30, 34 

Standard Residential 55 35, 39 

Minor Collector 60 44 

Major Collector 68 52 

Local 66 52 

Secondary Arterial 80 64 

Minor Arterial 94 78 

Major Arterial 118 102 

Source: City of Lodi Department of Public Works, Public Improvement Design Standards, 1991 

Energy Conservation 

Energy conservation is encouraged in new subdivisions. Designs of new subdivisions must 
provide for future passive or natural heating/cooling systems.  

Drainage  

Lodi requires that developers of residential subdivisions prepare a grading plan and a master 
storm drainage plan for the area associated with the tentative map. Grading plans must show 
the elevation and drainage direction a minimum of 100 feet outside the boundary of the 
proposed map/area. It is required to include erosion and sediment control measures. No inter-
lot or cross drainage is permitted so all water should drain to the public street or public 
drainage facility. Upon completion of the grading, the applicant must provide an as-built 
grading plan. Storm drains must conform to the City’s master storm drainage plan. Any 
facilities within the subdivision that are not part of the City’s master plan are the developer’s 
responsibility. However, the City Council has the ability to grant credits to developers for 
storm drain lines and manholes that developers construct. Payment of mitigation for drainage 
impacts is included in the City’s development impact fee.  

Landscaping and Lighting 

Residential subdivisions must have landscaping, including at a minimum street trees, 
landscaping with irrigation in common areas or open space areas, and any additional 
landscaping required by the reviewing authority. To the extent possible, plant materials should 
be drought-resistant or drought-tolerant. Streetlights must also be installed, pursuant to City 
policy and approved by the Utility Department. 
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Sanitary Sewers 

Each parcel in the subdivision should be provided connection to public utilities including 
electricity, gas, water, wastewater, and telecommunications. With each subdivision, a master 
sanitary sewer plan must be created by the applicant to comply with the City’s design standards 
and master sanitary sewer plan. Installation is required to comply with the current City policies 
and standards. In the event that developers are asked to construct oversized facilities, the City 
of Lodi has established a mechanism by which the developer is reimbursed for excess 
improvements. As part of the development impact fee paid by developers, funding, in part, for 
construction, operation, and maintenance of citywide sanitary sewer facilities is provided.  

Potable Water 

Internal water transmission pipelines and appropriate off-site connection facilities are required 
for all proposed development. The applicant must submit a master water plan that conforms to 
the current City master water plan. Similar to the process for sanitary sewers, in the event that 
developers are asked to construct oversized facilities, the developer is reimbursed for excess 
improvements. The City also levies a development impact fee that is used, in part, to construct, 
operate, and maintain citywide water system facilities.  

Code Enforcement 

The Building Department provides assistance to applicants and owners in meeting state and 
local codes by publishing compliance forms, handouts, and worksheets and through the plan 
check process. The City’s Code Enforcement Unit within the Lodi Police Department 
administers the code enforcement program that works to bring substandard homes into 
compliance with all applicable building and health and safety codes. The unit works closely 
with the Lodi Improvement Committee in developing improvement programs. Over the past 
10 years, approximately 1,800 housing units that were identified as out of compliance have 
made improvements. Using this rate as an average, the City should be able to rehabilitate 
approximately 1,080 housing units during the planning period. The City recently instituted a 
code enforcement tool through its website, allowing community members to report violations 
and track progress in rectifying the program. This tool is expect to assist in increasing 
reporting of violations, as well as increase accountability for the City in issuing violations or 
warnings and for property owners to bring their properties into compliance.   

Fees 

Development Impact Fees 

The City of Lodi levies development impact fees for all the various municipal facilities and 
services under the City’s jurisdiction. Although requiring developments to either construct site 
improvements and/or pay pro rata shares toward the provision of infrastructure and public 
services is common practice, these requirements nonetheless result in increases to the cost of 
housing development and in turn, the final sale price or rent of housing. Despite the initial cost 
that impact fees impose on new homes, such fees are necessary to protect the public health and 
safety.  
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Calculating Fees: Residential Acre Equivalent 

Development impact fees can serve as a constraint to affordable housing development. Lodi’s 
current fee program incentivizes development through a reduced fee schedule (set to expire 
December 2019), as well as incentivizes multifamily development by decreasing fees as the 
development becomes more dense. The revised-reduced impact fee program is described 
further in Program 3.1.   
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Table 3-15: Reduced Development Impact Mitigation Fees ($/acre) 

  Land Use Category 

Impact Fee  Low Density Medium Density High Density 

Water 
DUE /Meter Size1 Varies Varies Varies 

$/Meter Size1 $846–$96,841 $846–$96,841 $846–$96,841 

Wastewater 
DUE/Unit1 Varies Varies Varies 

$/Meter Size1 $1,152–$131,880 $1,152–$131,880 $1,152–$131,880 

Storm Drainage Zone 1/ 
Zone 2 

DUE/Unit 1.00 0.50 0.40 

$/Unit 
Zone 1 $567 

Zone 2 $1,725 

Zone 1 $284 

Zone 2 $862 

Zone 1 $228 

Zone 2 $693 

South Wastewater Trunk 
(required if project benefits 
from this trunk) 

DUE/Unit 1.00 0.84 0.70 

$/Unit $481 $405 $337 

Streets 
DUE/Unit 1.00 0.54 0.54 

$/Unit $289 $157 $157 

Police 
DUE/Unit 1.00 0.84 0.70 

$/Unit $307 $258 $215 

Fire 
DUE/Unit 1.00 0.84 0.70 

$/Unit $157 $132 $110 

Parks & Recreation 
DUE/Unit 1.00 0.84 0.70 

$/Unit $1,111 $1,334 $1,584 

General City 
DUE/Unit 1.00 0.84 0.70 

$/Unit $251 $211 $176 

Art in Public Places 
DUE/Unit 1.00 0.84 0.70 

$/Unit $33 $27 $23 

Total (per dwelling unit)  $5,187–$233,5482 $4,401–$232,1072 $4,018–231,5432 

Source: City of Lodi, Public Works Department, Development Impact Mitigation Program, Schedule of Reduced Fees 1 (2012, revised March 4, 

2015). 

1. Varies with meter size.  

2. This range occurs due to the varying fees associated with water, wastewater, and south wastewater trunk fees, which vary depending on the 

size of the development. For a calculation of the average fees for a single-family home or multifamily housing development, see discussion 

below on Total Fees Estimates and Comparisons. A Dwelling Equivalent Unit (DUE) is a factor that quantifies the demand on a facility for 

different land use types in terms of their equivalence to a low-density residential unit. A low-density residential unit is assigned a DUE factor of 

1.0. The DUE factor for each of the other land use categories is determined based on the anticipated demand for each land use category 

relative to the anticipated demand for a low-density residential unit. Demand is measured differently for each component (listed below). For 

example, demand for police facilities is based on the potential number of persons served. If each person were assumed to equal one person 

served and a low-density residential unit is assumed to have 2.85 persons per household, then a low-density residential unit would equal 2.85 

persons served and have a DUE of 1.0. 

 Component: Demand Variable 

 Water: Hydraulic Capacity Factor 

 Wastewater: Hydraulic Capacity Factor 

 Storm Drainage:  Runoff Coefficient 

 Transportation: Trip Generation 

 Police Persons Served

 Fire: Persons Served 

 Parks: Persons Served 

 Electric Utility: Load Factor 

 General City Facility: Persons Served 

 Art in Public Places:  Persons Served 



Lodi Housing Element 

3-48 

Planning Fees 

The Community Development Department collects the fees listed in Table 3-16. Many of the 
fees include a base fee as well as an hourly charge for staff time. The department operates on an 
hourly basis. The fee is a deposit against expected time and cost to complete. The deposit 
amounts listed are averages, and more complex projects require additional funds. Planning fees 
could total about $1,792 to 5,940 for a single-family dwelling and likewise for a multifamily 
unit. 

Table 3-16: Planning Fees  

Fee Category Fee Amount 

Planning and Application Fees  

Administrative Deviation $350 + Hourly 

Annexation $4,000 + Hourly 

Appeals $300 

Document Imaging $50 

Development Plan Review $2,500 + Hourly 

General Plan Amendment $3,000 + Hourly 

Home Occupation $100 

Landscape Review $175 + Hourly 

Live Entertainment Permit $200 

Mitigation Monitoring Hourly 

Nonresidential Condominium Conversion $2,500 + Hourly 

Pre-Development Review $250 

Rezone $2,000 + Hourly 

Site Plan and Architectural Review $1,875 + Hourly 

Staff Consultation Hourly 

Use Permit $2,000 + Hourly 

Variance $1,000 + Hourly 

Subdivision  

Lot Line Adjustment $650 + Hourly 

Tentative Parcel Map $2,500 + Hourly 

Tentative Subdivision Map $4,600 + Hourly 

Environmental  

Preliminary Environmental Assessment $250 + Hourly 

Environmental Impact Report Hourly 

Negative Declaration $900 + Hourly 

Source: Lodi Planning Fee Schedule, 7/1/14. 
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Total Fee Estimates and Comparisons 

The minimum cost of developing a basic 1,200-square-foot single-family home would be an 
estimated $214,000, including land acquisition, finished lot expenses (curb/sidewalk), 
construction, and fees (Lodi and other agencies combined). A typical single-family home 
would necessitate $5,187 in development impact fees, $5,000 in building fees, and a range of 
$1,792 to $5,940 in planning fees. Therefore, City fees represent about 6%–8% of the 
development costs—fairly low compared to the typical threshold of about 12%.  

A multifamily 1,000-square-foot unit would require development impact fees of about $4,018 
per unit, $2,000 in building fees, and a range of $1,792 to $5,940 in planning fees. The cost of 
developing such a unit is estimated at $125,000 including land acquisition, finished lot 
expenses (curb/sidewalk), construction, and fees (Lodi and other agencies combined). 
Therefore the City’s total fees represent about 6%–10% of total development costs. 

A review of planning fees from neighboring cities reveals that Lodi’s fees are in line with, if not 
lower than, those charged in other San Joaquin County jurisdictions. While it is difficult to do a 
direct comparison of fees collected across jurisdictions because the types of fees jurisdictions 
levy vary somewhat, Table 3-17 compares several common fees. Annexations, tentative parcel 
maps, negative declarations, and appeals are less expensive in Lodi than in Tracy, Stockton, 
and Manteca, while general plan amendment, rezone, and use permit fees are in line with those 
charged in these surrounding jurisdictions. Given this information, the City’s planning fees are 
not seen as a constraint to residential development. 

Table 3-17: Comparison of Fees Across Jurisdictions 

Fee Category Lodi Tracy Stockton Manteca 

Annexation $4,000 $10,815 
$5,536–
$12,070 

$12,482 

Appeals $300 $284 $404 $2,916 

General Plan Amendment $3,000 NA $2,473 $7,116 

Negative Declaration $900 + Hourly $1,463 $2,713 $3,150 

Rezone $2,000 + Hourly $2,627 $5,595 $1,630–$5,354 

Tentative Parcel Map $2,500 + Hourly $7,519 $5,416 $4,160 

Use Permit $2,000 + Hourly $350–$5,495 $768–$3,755 $2,261–$4,455 

Source: City of Lodi Planning Fee Schedule, 7/1/14; City of Tracy Master Fee Schedule, 6/5/2012; City of Stockton Fee Schedule 2015; City of 

Manteca Community Development Department, Planning Division, Fee Schedule, 3/18/2014. 

ENVIRONMENTAL, INFRASTRUCTURE, AND PUBLIC SERVICE 
CONSTRAINTS 

Environmental factors, including a lack of necessary infrastructure or public services, can 
constrain residential development in a community by increasing costs and reducing the 
amount of land suitable for housing. As discussed below, the City’s water, sewer, and storm 
drain facilities are adequate to accommodate the existing and future development of Lodi. The 
following discussion addresses the constraint which environmental and infrastructure issues 
may pose on housing development for the City of Lodi.  
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As part of the General Plan update in 2010, an infrastructure assessment was undertaken to 
determine infrastructure demand, supply, and projected improvements in both infill and new 
growth areas. Although the assessment was completed for a 2030 planning horizon and full 
General Plan development potential, the analysis completed will accommodate the 2023 
horizon and Housing Element sites presented in Section 3.1. Note that these are conservative 
estimates, since the infrastructure analysis includes both residential and nonresidential uses 
identified in Phase 1 of the General Plan.  

Historically, the city has grown in increments, which has ensured the availability of public 
services for new development while avoiding adverse impacts to levels of service to existing 
residents. New development is assessed a development impact mitigation fee, which in part, 
funds the incremental improvements to the water, sewer collection and disposal, and drainage 
systems. One of the City’s major goals, identified in the General Plan, is to maintain an 
adequate level of service in the city’s infrastructure to meet the needs of existing and projected 
development.  

To comply with Senate Bill (SB) 1087, the City will immediately forward its adopted Housing 
Element to its water and wastewater providers so they can grant priority for service allocations 
to proposed developments that include units affordable to lower-income households.  

Storm Drainage and Flood Control 

The City of Lodi has two documents that address stormwater quality: the City of Lodi 
Stormwater Management Plan Program and the Stormwater Development Standards Plan. 
Based on revised flood risk evaluations prepared by the Federal Emergency Management 
Agency (FEMA) for the City of Lodi and San Joaquin County, effective October 19, 2009, flood 
hazards are a constraint to development only in two areas of the city: the area immediately 
adjacent to the Mokelumne River along the city’s northern boundary, and the area around the 
White Slough Water Pollution Control Facility. No new development is planned within either 
of these areas, as shown in Figure 3-3. Most of the city lies in Zone X, which describes lands 
subject to the 0.2% annual (500-year) flood zone or that lie within the 100-year flood zone, but 
with flooding depths less than 1 foot. This suggests that these areas have a low susceptibility to 
major flooding, but would be inundated, with depths less than 1 foot, during a 500-year flood 
event.  

Levees or berms along the Mokelumne River protect the city from flood events. As long as 
levees are not overtopped and maintain their structural integrity, flooding is considered to be 
very unlikely. Should a major storm event cause levees to be overtopped or if a levee fails, 
flooding would occur. Flooding also can occur when runoff exceeds the capacity of local 
systems and cannot drain adequately. The city’s existing stormwater system functions well, 
with no substantial flooding problems. With new stormwater improvements, the City does not 
have any constraints to the sites identified in this Housing Element. 

Based on the City’s incremental approach to annexation and the extension of the public 
facilities and services through the payment of development fees, Lodi does not anticipate that 
residential development will be impeded in infill areas or the areas to be annexed due to 
drainage or flood control issues.  
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Water Service 

The City of Lodi operates the potable water distribution system that serves all areas within the 
city limits. The City’s water supply comes from groundwater via 28 municipal wells, with 240 
miles of distribution pipeline and two storage preserves, with a safe yield for the area estimated 
to be about 15,000 acre-feet per year. Under terms of an agreement with the Woodbridge 
Irrigation District (WID), 6,000 acre-feet per year of surface water is also currently available. In 
addition, further groundwater and surface water supplies will be made available through the 
annexation process, since new land area increases the safe yield and WID supplies available to 
the City, respectively. The City has developed a conjunctive water management use of the 
surface water and groundwater supply. The City will maximize the use of surface water during 
periods when the water supply is plentiful and will save groundwater for the periods when 
surface water supplies are short or restricted. 

A complete water supply and demand analysis was undertaken as part of the General Plan 
update and associated environmental review. Scaling this analysis method from the General 
Plan’s 2030 growth areas and planning horizon to the 2022 Housing Element sites and horizon 
also results in a finding of an adequate water supply to meet demand.  

Table 3-18: Projected Water Demand and Supply for the 2015 Housing Element  
(acre-feet per year) 

 Normal Year Dry Year1 

Supply Type   

Groundwater (Current Safe Yield) 15,000 15,000 

Groundwater (Future Safe Yield)1 4,760 4,760 

Surface Water (Current WID Contract) 6,000 3,000 

Surface Water (Resulting from Annexation)2 5,100 2,550 

Total Supply 30,860 25,310 

Total Demand2 29,350 29,350 

Difference/Potential Shortage (supply-demand) 1,510 -4,040 

Percentage of Demand Met by Supply 100% 86% 

Source: Lodi General Plan Environmental Impact Report (SCH#2009022075); City of Lodi Urban Water Management Plan, 2006 

1. The UWMP supply availability is the same in a single dry year and multiple dry year scenarios. 

2. The proposed General Plan water demand estimates include a 15% reduction in residential use due to water metering.  

The General Plan Growth Management and Infrastructure Element also identifies the 
following water distribution improvements: 

 New wells will be required in the southern and eastern areas of the city. Additional 
water storage tanks may be needed.  

 Some of the existing 2- and 3-inch water distribution mains do not have adequate 
capacity, particularly for providing fire flows and serving future increases in housing 
density and water demand. The City has a water main replacement program to repair, 
replace, and make improvements to the City’s water service infrastructure in an effort 
to ensure reliability. 
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The City’s General Plan projects that Lodi would have a long-term, reliable water supply of 
30,860 acre-feet per year available from its current and future safe yield of groundwater and 
surface water supplies, meeting 100% of the estimated demand. During dry years, the reliable 
water supply is estimated at 25,310 acre-feet. As a result, potential water shortage at full 
development could be 4,040 acre-feet in a dry year, meeting 86% of demand. 

Moreover, an updated Urban Water Management Plan (UWMP) was developed in 2015 and is 
consistent with state law, this Housing Element, and the General Plan. The UWMP is prepared 
to ensure the efficient use of available water supplies, describe and evaluate the existing water 
system and historical and projected water use, evaluate current and projected water supply 
reliability, describe and evaluate demand management measures, and provide water shortage 
contingency plans as required by state law. This UWMP also includes information related to 
the 20% by 2020 conservation requirement of the Water Conservation Bill of 2009. 

The City of Lodi also has a Water Meter Retrofit Program. It has begun installing water meters 
on all unmetered properties in its service area. This is in accordance with California Assembly 
Bill 2572, which requires the installation and use of water meters throughout the state. To date, 
nearly 3,000 residential water meters have been installed as part of the program. This is in 
addition to the existing 1,100 commercial and industrial meters. 

As discussed above, the city’s desire to grow incrementally is addressed through the 
implementation of a Growth Management Allocation Ordinance and the levying of a 
development impact mitigation fee. Development that occurs within annexed areas will 
provide internal water transmission facilities and pay fees as appropriate for necessary off-site 
infrastructure. Therefore, water service will not be a constraint to the City’s ability to meet 
future housing needs.  

Sewer Service 

The City of Lodi owns and operates the municipal wastewater system, which collects all 
domestic and limited industrial wastewater flows within the city limits. The City also owns and 
operates a wastewater treatment plant, the White Slough Water Pollution Control Facility 
(WSWPCF), located 6 miles south of the city. The WSWPCF has an average dry weather flow 
(ADWF) capacity of 11.8 million gallons per day (mgd) and peak wet weather flow (PWWF) of 
22.6 mgd. The ADWF flow to the WSWPCF for 2014 was 5.1 mgd, and the facility has a 
permitted capacity of 8.5 mgd, which indicates that the existing facility currently has an excess 
capacity of about 3.3 mgd (ADWF). This excess capacity will accommodate much of the 
development proposed in this Housing Element. However, the infrastructure assessment for 
the General Plan determined that capacity expansion of the WSWPCF would be required in 
the early stages of Phase 1. The updated Sewer System Management Plan addresses future 
needs for infill and new growth areas. Table 3-19 describes the improvements needed to 
adequately meet the needs of the Housing Element sites and other Phase 1 General Plan 
development (including nonresidential uses).  
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Table 3-19: Required Sewer Infrastructure Improvements 

Location Required Infrastructure 

South Wastewater 
Trunk Line Master 
Plan Sewer Shed 

There is excess capacity available in this planned sewer. As of 2008, the only 
segment of this sewer that has been constructed is the segment through the 
Reynolds Ranch development, which has excess capacity. 

Harney Lane Lift 
Station Sewer Shed 

Sufficient pump station capacity already planned; part of the South Wastewater 
Trunk Line. 

Redevelopment 
Sewer Sheds 

Some of the sewers serving the downtown area are currently flowing at or 
above their design capacity. Additional sewer improvements needed to serve 
infill will be determined by preparation of a sewer master plan for these areas. 

WSWPCF 

Capacity expansion of the WSWPCF will be required in the early stages of 
Phase 1. Alternatively, a scalping plant near the city could be constructed to 
provide recycled water for use in/near the city that would reduce the size or 
extent of the required new facilities at the WSWPCF. However, there would 
need to be a nearby use for the recycled water for a scalping facility to be 
feasible. Part of the City of Lodi Wastewater Master Plan. 

Source: West Yost Associates 2009 

Development within annexed areas will provide sewer collection facilities and pay fees as 
appropriate for necessary off-site infrastructure. Infill areas will also require sewer 
improvements, as identified above. Since the initial planning steps have been taken to assess 
sewer infrastructure needs, expansion of sewer service to meet the City’s future housing needs 
is not a constraint to development. 

Agriculture and the Williamson Act 

Nearly all of the soils in the Lodi area are classified, by the US Department of Agriculture, as 
prime agricultural soils, some requiring frequent irrigation. Historically, various parcels within 
this area have been subject to Williamson Act compliance.9 Potential residential annexation 
areas, defined by Phase 1 of the General Plan and described in Section 3.1, include 73 acres of 
land covered by active Williamson Act contracts. Of these acres, 68 acres are designated for 
Low Density Residential and 5 acres for Medium Density Residential. The City does not need 
this land in order to accommodate its share of the RHNA (specifically the below-market-rate 
units) and does not intend to pursue annexation until those contracts have expired and the 
market is ready for urban development.  

Protection of Habitat and Species 

The San Joaquin County Multi-Species Conservation and Open-Space Plan (SJMSCP) is a 50-
year habitat conservation plan that seeks to protect agriculture, open space, habitat, and 
wildlife, in order to address the impacts of urban development and conversion of open space 
land. In 2001, the City of Lodi adopted the SJMSCP, thereby allowing project applicants to use 

                                                        

9 The Williamson Act is a mechanism by which agricultural land is preserved for a specified 
period of time. 
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this plan to mitigate open space conversions while satisfying CEQA requirements. Project 
applicants may pay an in-lieu fee that mitigates cumulative impacts; dedicate habitat lands as 
conservation easement or fee title; purchase mitigation bank credits from a mitigation bank 
approved by SJMSCP; or propose an alternative plan, consistent with the SJMSCP goals and 
equivalent in biological value. It should be noted that there are no known protected species in 
areas encompassed by the housing sites listed in this document. 

In preparing the SJMSCP, land uses and habitats were mapped throughout the county and 
categorized into land use categories to help determine compensation fees. Potential annexation 
areas described in Section 3.1 fall into three of the SJMSCP compensation zones and include 
the following per acre fees per the 2015 fee schedule: No Pay Zone ($0), Multi-Purpose Open 
Space Land ($7,281), and Agricultural Habitat Open Space ($14,543). As a voluntary plan, 
developers have the option to participate (or not) depending on site evaluation. Participation 
may increase or decrease the costs associated with mitigating the environmental impact, 
depending upon site specific conditions. Although electing to pay an in-lieu fee would increase 
development costs, this cost is the same as other cities in the county that participate in the 
SJMSCP.  
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4. Housing Strategy 

The provision of housing is a critical concern for cities throughout California. The housing 
element is a city's major statement of local housing strategy, providing an integrated set of 
goals, policies and programs to improve the condition and availability of housing.  

4.1 GOALS AND POLICIES 

H-G1 Provide a range of housing types and densities for all economic segments of 
the community while emphasizing high quality development, homeownership 
opportunities, and the efficient use of land. 

H-P1.1 Promote the development of a broad mix of housing types through the following 
mix of residential densities as described in Policy GM-P4 of the Growth 
Management and Infrastructure Element. 

H-P1.2 Regulate the number of housing units approved each year to maintain a 
population-based annual residential growth rate of 2%, consistent with the 
recommendations of the Mayor’s Task Force and the Growth Management 
Allocation Ordinance.  

H-P1.3 Facilitate and encourage the development of affordable and senior housing units. 

H-P1.4 Maintain and regularly update the City’s land use database to monitor vacant 
residential land supply. 

H-P1.5 Pursue available and appropriate state and federal funding programs and 
collaborate with nonprofit organizations to develop affordable housing. 

H-P1.6 Promote the expeditious processing and approval of residential projects that 
conform to General Plan policies and City regulatory requirements. 

H-P1.7 Reduce the cost impact of City policies, regulations, and permit procedures on the 
production of housing, while assuring the attainment of other City objectives. 

H-P1.8 Intersperse extremely low-, very low-, and low-income housing units within new 
residential developments and ensure that such housing is visually 
indistinguishable from market-rate units. 

H-P1.9 Promote the development of senior and other special needs housing near, and/or 
with convenient public transportation access to, neighborhood centers, 
governmental services, and commercial service centers. 

H-G2 Encourage the maintenance, improvement, and rehabilitation of existing 
housing stock and residential neighborhoods, particularly in the Eastside area. 

H-P2.1 Encourage private reinvestment in older residential neighborhoods and private 
rehabilitation of housing. 
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H-P2.2 Use available and appropriate state and federal funding programs and collaborate 
with nonprofit organizations to rehabilitate housing and improve older 
neighborhoods. 

H-P2.3 Give housing rehabilitation efforts high priority in the use of Community 
Development Block Grant (CDBG) funds, especially in the Eastside area. 

H-P2.4 Support the revitalization of older neighborhoods by keeping streets and other 
municipal systems in good repair. 

H-P2.5 Allow reconstruction of existing housing in the Eastside area and in commercially 
or industrially designated areas in the event such housing is destroyed or 
damaged. 

H-P2.6 Implement historic preservation guidelines to preserve historically significant 
residential structures and ensure that infill projects fit within the context of the 
neighborhood. (See the Community Design and Livability and Conservation 
elements for implementation of this policy.)  

H-P2.7 Enforce residential property maintenance standards. 

H-G3 Ensure the provision of adequate public facilities and services to support 
existing and future residential development. 

H-P3.1 Support the use of CDBG funds for the upgrading of streets, sidewalks, and other 
public improvements. 

H-P3.2 Ensure that new residential development pays its fair share in financing public 
facilities and services and pursues financial assistance techniques to reduce the 
cost impact on the production of affordable housing. 

H-P3.3 Ensure that all necessary public facilities and services are available prior to 
occupancy of residential units. 

H-P3.4 Require that park and recreational acquisitions and improvements keep pace with 
residential development. 

H-G4 Promote equal opportunity to secure safe, sanitary, and affordable housing for 
all members of the community regardless of race, sex, or other discriminatory 
factors. 

H-P4.1 Seek to address the special housing needs of persons with disabilities, with lower 
incomes, large families, seniors, single-parent households, farmworkers, and 
persons in need of temporary shelter. 

H-P4.2 Make available to the public information on nonprofit, county, state, and federal 
agencies that provide education, mediation, and enforcement services related to 
equal housing opportunity. 

H-P4.3 Modify existing regulations that govern the conversion of apartments and mobile 
home parks to condominiums to protect the safety and investment of purchasers 
of the condominiums and minimize the impacts on rental tenants.  
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H-P4.4 Work with surrounding jurisdictions to address the needs of the homeless on a 
regional basis. 

H-P4.5 Cooperate with community-based organizations that provide services or 
information regarding the availability of assistance to the homeless. 

H-P4.6 Promote fair housing programs and services to residents and property owners in 
Lodi. 

H-G5 Encourage residential energy efficiency and reduce residential energy use. 

H-P5.1 Require the use of energy conservation features in the design and construction of 
all new residential structures and promote the use of energy conservation and 
weatherization features in existing homes. 

H-P5.2 Pursue residential land use and site planning policies, and promote planning and 
design techniques that encourage reductions in residential energy consumption. 

4.2 IMPLEMENTATION PROGRAMS 

The following programs describe actions that the City intends to implement during the time 
frame of this Housing Element (2015 through 2023). For some of these programs, the 
description includes a target (quantified objective) for the number of units to be produced or 
households to be assisted during the Housing Element time frame.  

H-G1 Provide a range of housing types and densities for all economic segments of 
the community while emphasizing high quality development, homeownership 
opportunities, and the efficient use of land. 

Program 1.1: Revise Development Code  

The City will revise Title 17 of the Lodi Municipal Code (Development Code) to reduce 
barriers to, and provide incentives for, the construction and conservation of a variety of 
housing types:  

 Amend the Development Code to comply with the state Employee Housing Act 
(Health and Safety Code Sections 17021.5 and 17021.6) to treat employee housing for 
farmworkers or other employees that serves six or fewer persons as a single-family 
structure and permitted in the same manner as other single-family structures of the 
same type in the same zone (Section 17021.5). The Development Code will also be 
amended to treat employee housing consisting of no more than 12 units or 36 beds as 
an agricultural use and permitted in the same manner as other agricultural uses in the 
same zone in zones where agricultural uses are permitted (Section 17021.6). 

 Work with the San Joaquin County Housing Authority in developing procedures and 
guidelines for establishing income eligibility for the "reserved" units and for 
maintaining the "reserved" units as affordable units for at least 30 years. The City shall 
seek Housing Authority administration of the reserved units.  

 Amend the Development Code to include a definition for “group residential” that 
includes all living situations with shared living quarters without separate kitchen or 
bathroom facilities for each room or unit, including boarding houses, dormitories, 
and single-room occupancy units. 
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 Specify procedures for requesting reasonable accommodations for persons with 
disabilities that allow for administrative (ministerial) approval of accessible features. 
Create explanatory handouts for those wishing to request reasonable 
accommodations. 

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Develop procedures and guidelines for establishing income eligibility for 
"reserved" units within two years from adoption of Housing Element. 
Complete Development Code amendments within one year of adoption of 
this element. 

Funding: General Fund  

Objective: Reduce regulatory barriers to the provision of housing. 

Program 1.2: Revise Growth Management Allocation Ordinance 

The City will revise its Growth Management Allocation Ordinance to exempt housing units 
affordable to extremely low-, very low-, or low-income households with long-term 
affordability restrictions. The City will also monitor the program to ensure that it does not 
represent a constraint to multifamily and affordable housing for all income groups. The 
program should be evaluated for cumulative effects of all development application 
requirements and costs by the end of the planning period.  

Responsibility: Community Development Department 

Time Frame: Revise Growth Management Allocation Ordinance within a year of adoption 
of this Housing Element and evaluate implementation by the end of the 
planning period.  

Funding: Application fees 

Objective: Expedite the residential development approval process for affordable housing. 

Program 1.3: Personal Security Standards 

The City will continue to implement design standards applicable to all new residential 
projects with the objective of improving the personal security of residents and discouraging 
criminal activity. Design standards will address issues such as the placement of landscaping, 
accessory buildings, and accessory structures in a manner that does not impede the City’s 
ability to conduct neighborhood police patrols and observe potential criminal activity, 
lighting and other security measures for residents, and the use of materials that facilitate the 
removal of graffiti and/or increase resistance to vandalism.  

Responsibility: Community Development Department 

Time Frame: As projects are submitted to the Planning Division. 

Funding: Development fees 

Objective: Reduce the susceptibility of residential properties and neighborhoods to 
criminal activity and increase residents’ perception of personal safety. 
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Program 1.4:  Land Inventory 

The City will maintain a current inventory of vacant, residentially zoned parcels and a list of 
approved residential projects, and will make this information available to the public and 
developers, including information on underutilized sites within the downtown area with 
residential or mixed-use development potential. The City will update the inventory and list at 
least annually.  

To maintain adequate sites throughout the planning period to accommodate the City’s 
RHNA, pursuant to Government Code Section 65863, the City will monitor available 
residential capacity and evaluate development applications, particularly in nonresidential 
and/or mixed-use zones. Should an approval of development result in a reduction of capacity 
below the residential capacity needed to accommodate the remaining need for lower-income 
households, the City will identify and zone sufficient sites to accommodate the shortfall to 
ensure that the “no net loss” provision is upheld (i.e., if any units that had been designated for 
subsidized housing are developed as market rate, then an equal number of units must be 
designated in their stead).  

The inventory update of infill sites should focus on opportunity sites along Mixed Use 
Corridors, in the Downtown Mixed Use designation, and in residential areas downtown, as 
identified in the Land Use Element. The City promotes the land inventory and the availability 
of each update through the City’s website, a notice at the Community Development Permit 
Counter, and a press release subsequent to each update.  

Responsibility: Community Development Department 

Time Frame: Maintain a current land vacant residentially zoned land, as projects are 
approved.  

Funding:  General Fund; contributions from property owners 

Objective: Increase the potential for infill development, thereby reducing the need to 
prematurely annex land and convert agricultural land to urban use. 

Program 1.5: Pursue State and Federal Funds in Support of Housing Construction 

The City will continue to pursue available and appropriate state and federal funding sources 
to support efforts to construct housing meeting the needs of extremely low-, low-, and 
moderate-income households, to assist persons with rent payments required for existing 
housing units, to provide supportive services, and to provide on- and off-site improvements 
and public facilities, in support of affordable housing projects. The City takes the following 
actions in pursuit of state and federal funding:  

a. Meet annually with private nonprofit and for-profit affordable housing providers and 
public agencies that are interested in constructing affordable housing (and keep in 
contact with them throughout the year), providing special needs housing or shelter, 
and/or providing supportive services for low-income and special needs residents. The 
purpose of the annual meetings will be to discuss priorities for lending City support 
for funding requests for affordable housing projects and programs during the 
subsequent 12 to 24 months. The City will promote these annual meetings through 
direct notices to private and public entities that have provided housing or supportive 
services in Lodi or that expressed an interest in doing so in the past.  
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b. Provide support to other entities (nonprofit organizations, for-profit affordable 
housing providers, and public agencies) that apply directly for state or federal funds. 
Examples of support to be provided by the City include: (1) expedited processing of 
planning permits that are needed before an applicant can submit a state or federal 
funding request or receive funds; (2) providing information to complete a funding 
request (such as demographic, housing, or economic statistics in support of an 
application); and (3) letters of support for projects or programs that the City has 
approved (including preliminary or conceptual approval). This can help support 
organizations such as the Central Valley Low Income Housing Corporation and the 
LOEL Foundation which provide services to extremely low-income households. 

c. Apply directly for state and federal funding under programs in which the City must 
be the applicant.  

In pursuing state and federal funding, and working with other private and public entities to 
provide affordable housing, the City seeks to increase the availability of housing and 
supportive services to the most vulnerable population groups and those with the greatest 
unmet needs, such as very low-income and frail seniors, persons with disabilities who cannot 
live independently, persons with developmental disabilities, farmworkers and their families, 
low-income large families, and single-parent households, particularly those with small 
children.  

Responsibility: Community Development Department 

Time Frame: For Action a., annual meetings, 2015–2023; for Action b., quarterly each 
year, depending on funding deadlines for specific state and federal 
programs, 2015–2023; for Action c. semi-annual review and assessment of 
funding opportunities based on (1) funding cycles and eligible activities 
for various state and federal programs, (2) projects and programs 
proposed to the City for state or federal funding, and (3) City staff 
capacity to prepare funding requests. 

Funding: California Multi-family Housing Program, California Housing Finance 
Agency Affordable Housing Partnership Program, Low-Income Housing 
Tax Credits (State and federal), CalHome Program, Federal Home Loan 
Bank-Affordable Housing Program, Enterprise Community Partners, 
Federal Department of Housing and Urban Development Programs-
Section 221(d) (low-income), Section 202 (elderly), Section 811 (persons 
with disabilities), National Stabilization Program, and Joe Serna Jr. 
Farmworker Housing Fund 

Objective: 20 extremely low-, 50 very low-, and 50 low-income housing units. 

Program 1.6: Encourage Efficient Use of Land for Residential Development 

The City encourages the efficient use of land for residential development while reducing the 
premature conversion of agricultural land to urban use. The City uses the following 
approaches:  

 The General Plan Growth Management and Infrastructure Element guides 
contiguous development through the identification of three expansion phases. The 
third phase includes Urban Reserve designations that define future growth areas if 
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initial phases are built out. (See the Growth Management and Infrastructure Element 
for details.) 

 In response to the City’s dual goals of preserving agricultural land/open space and 
supporting employment in the agriculture industry, the City will develop an 
agricultural conservation program that establishes a mitigation fee to protect and 
conserve agricultural lands. The fee will be assessed for acreage converted from 
agricultural to urban use, and used for conservation easements, fee title acquisition, 
research, education, and capital improvement projects that benefit agriculture. 
(Program details and priority areas are described in the Conservation Element, Policy 
C-P7.) Notably, all conservation areas are outside the City’s current Sphere of 
Influence and future growth areas as delineated in the current Land Use Element and 
therefore would not affect any housing sites listed in the inventory herein. The 
program will be developed with community input following buildout of Phase 1 of 
the General Plan. During development of the program, the City and community 
members should consider how to exempt or reduce the fee for high-density and/or 
affordable housing projects. 

 The City has adopted the San Joaquin County Multi-Species Conservation and Open-
Space Plan (SJMSCP), a habitat conservation plan that seeks to protect agriculture, 
open space, habitat, and wildlife, in order to address the impacts of urban 
development and conservation of open space land. This allows project applicants to 
mitigate open space conversions and satisfy CEQA requirements by paying an in-lieu 
fee, dedicating land, purchasing credits from a mitigation bank, or proposing an 
alternative plan consistent with SJMSCP goals. 

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Require fee payment as mitigation, ongoing (2015–2023); enforce Urban 
Reserve designation and contiguity requirements when this Housing Element 
is adopted. 

Funding: General Fund 

Objective: Preserve agricultural land and reduce the amount of land needed to meet 
future urban growth needs. 

Program 1.7: Provide Rental Assistance 

The City will continue to support the San Joaquin County Housing Authority in its 
administration of the Housing Choice Voucher rental assistance program (formerly called the 
Section 8 Program). The City’s support will include distribution of program information at 
the Community Development public counter, distribution of program information to rental 
property owners as part of the City’s code enforcement activities, annual meetings with 
representatives of the Housing Authority to discuss actions the City can take to encourage 
greater participation in the Voucher Program by rental property owners, and creation and 
maintenance of a link to the Housing Authority’s website on the City’s website.  

Responsibility: Community Development Department 

Time Frame: Distribution of Housing Choice Voucher Program information, current and 
ongoing, 2015–2023; create website link to Housing Authority website within 
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two years of adoption of this Housing Element, maintain link thereafter, 
2015–2023. 

Funding: General Fund 

Objective: Increase rental property owner awareness of, and participation in, rental 
assistance programs. 

Program 1.8: Focus on Neighborhood Improvement Initiatives 

The City will continue to designate a staff position, Neighborhood Services Manager (NSM), 
in the Community Development Department to focus on the implementation of housing and 
neighborhood improvement programs. Among the duties of the NSM are to:  

 Develop programs and plans to produce housing, especially affordable housing, by 
means of new construction, rehabilitation, or acquisition;  

 Implement neighborhood improvement programs on a citywide basis and develop 
neighborhood improvement strategies;  

 Ensure compliance with federal and state laws and regulations and consistency with 
local objectives and community requirements;  

 Prepare a variety of reports on housing preservation and development, neighborhood 
improvement and code enforcement, and other related City activities; and  

 Manage programs for housing rehabilitation, first-time homebuyer, and code 
enforcement. Through 2018, the City will operate both housing rehabilitation and 
first-time homebuyer programs through the Urban County CDBG/HOME Program.  

The Lodi Police Department is responsible for enforcing City codes and ordinances 
pertaining to neighborhood maintenance; the NSM is tasked with coordinating activities with 
the code enforcement supervisor and staff in the Police Department.  

Responsibility: Community Development Department; Police Department 

Time Frame: Current and ongoing, 2015–2023. 

Funding: CDBG, CalHOME Program 

Objective: Improve the City’s ability to focus on the implementation of housing and 
neighborhood improvement programs. 

Program 1.9: Annex Land to Accommodate Future Housing Needs as Necessary 

The City will pursue annexation of land outside the existing Sphere of Influence to conform 
to the development needs for Phases 1, 2, and 3. Subsequent phases should be annexed only 
as current phases meet development capacity thresholds, as described in the Growth 
Management and Infrastructure Element. South of Harney Lane, an area which would 
require annexation, 338 acres have been identified for low-density residential; nearly 100 
acres for medium- and high-density residential, and 28 acres for the residential component of 
a mixed-use center. Given the backlog of unused housing allocations, recently approved 
development projects, and available sites within the current city limits, the City does not need 
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to annex land to meet current housing needs. Nevertheless, the City will initiate the process 
with property owners by the end of the planning period. 

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Pursue discussions with property owners about annexation, as appropriate 
according to housing needs, but no later than the end of the planning period 
in 2023.  

Funding: Annexation and permit fees 

Objective: Increase the City’s residential development capacity to accommodate its share 
of the region’s future housing construction needs. 

Program 1.10:  Provide Homebuyer Assistance 

The City will continue to implement a first-time homebuyer down payment assistance 
program. The City will continue to participate with the Housing Authority in a countywide 
consortium for the issuance of mortgage revenue bonds or mortgage credit certificates to 
assist first-time homebuyers. The City will promote the program by providing information at 
the Community Development Department’s public counter and by providing a link to the 
program on the City’s website. The City’s Neighborhood Services Manager will contact real 
estate agents active in Lodi to identify opportunities for program participation.  

Responsibility: Community Development Department 

Time Frame: Current and ongoing, 2015–2023; provide website link within one year of 
adoption of this Housing Element and continue to provide information at the 
public counter; Neighborhood Services Manager to meet with local realtors 
within one year of adoption of this Housing Element. 

Funding: CDBG, HOME, CalHOME, CalHFA’s California Homebuyer’s Down 
Payment Assistance Program, Mortgage Credit Certificate or Mortgage 
Revenue Bonds (through San Joaquin County or a local government 
consortium) 

Objective: 24 homebuyers: 4 very low-, 10 low-, and 10 moderate-income housing units. 

Program 1.11:  Promote the City’s Multifamily Housing Development Standards 

The City will continue to promote its multifamily development standards through the 
Community Development Department’s link to the City’s website, information brochures 
available at the Community Development Department, pre-application meetings, and a 
notice to the local homebuilders, realtors, and contractors associations.  

Responsibility: Community Development Department 

Time Frame: Current and ongoing (2015–2023); information is currently available on the 
City’s website and at the public permit counter. The City also encourages pre-
application meetings. These practices will continue indefinitely. A notice of 
the City’s multifamily development standards will be distributed to industry 
organizations within six months of the adoption of this Housing Element. 
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Funding: General Fund, Permit Fees 

Objective: Increase awareness of the City’s multifamily development standards. 

Program 1.12:  Subdividing Large Sites for Lower-Income Households 

To assist the development of housing for lower-income households on larger sites (more than 
10 acres), the City will facilitate land divisions, lot line adjustments, and specific plans 
resulting in parcels sizes that enable multifamily developments affordable to lower-income 
households. The City will work with property owners and nonprofit developers to target and 
market the availability of sites with the best potential for development. In addition, the City 
will offer the following incentives for the development of affordable housing including but 
not limited to:  

 Streamlining and expediting the approval process for land division for projects that 
include affordable housing units;   

 Deferral or waiver of fees related to the subdivision for projects affordable to lower-
income households; and  

 Technical assistance to acquire funding. 

Responsibility: Community Development Department 

Time Frame: Determine appropriate incentives within one year of adoption. Provide 
incentive throughout planning period, as projects are submitted to the 
Planning Division. 

Funding: General Fund 

Objective: Facilitate parcel sizes that that are developable for multifamily affordable 
housing and consistent with recommendations/requirements of state, federal, 
and local financing programs. 

H-G2 Encourage the maintenance, improvement, and rehabilitation of existing 
housing stock and residential neighborhoods, particularly in the Eastside area. 

Program 2.1: Evaluate Applications for the Demolition of Residential Structures 

The City will implement policies and procedures for evaluating applications for demolition of 
residential structures. This evaluation will consider the implications of the demolition with 
respect to the retention of affordable housing. If demolitions are deemed to result in a 
reduction of the amount of affordable housing in Lodi, the City will require the proponent of 
the demolition to cooperate with the City in providing relocation assistance to displaced 
residents and in determining the means for replacing demolished units. The City will provide 
information regarding its policies and procedures on the City’s website and at the 
Community Development Department’s public counter.  

The City will determine the most appropriate method of implementing this program through 
a review of past demolition permits and conditions.  
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Responsibility: Community Development Department 

Time Frame: Complete review within six months of adoption of this Housing Element; 
implement new review procedures within one year of adoption of this 
Housing Element; ongoing thereafter, based on proposals. 

Funding: Permit fees, property owner contribution 

Objective: Maintain or replace existing affordable housing. 

Program 2.2: Assist the Eastside Area with Housing Rehabilitation and Code 
Enforcement  

The City will continue to combine code enforcement and housing rehabilitation assistance, 
targeted to the Eastside area. Code enforcement falls under the purview of the Lodi Police 
Department, while the Neighborhood Services Manager (NSM) is responsible for 
coordinating rehabilitation efforts. The NSM will promote its program through the Lodi 
Improvement Committee, a neighborhood organization that provides direct outreach to area 
residents and property owners, by providing information at the Community Development 
Department’s public counter, and through a link to the program on the City’s website. The 
NSM will work with the committee to continue marketing the program to Eastside area 
residents and property owners.  

Responsibility: Community Development Department 

Time Frame: Current and ongoing, 2015–2023. 

Funding: CDBG, HOME, CalHOME, funding 

Objective: Improvement of 750 units (including private investment to correct code 
violations) over the planning period of this Housing Element: 250 extremely 
low /very low, 250 low, and 250 moderateincome.  

Program 2.3: Implement Property Maintenance and Management Standards 

The City will continue to implement standards for private property maintenance (Chapter 
15.30 of the Municipal Code) to (1) control or eliminate conditions that are detrimental to 
health, safety, and welfare; (2) preserve the quality of life and alleviate certain socioeconomic 
problems created by physical deterioration of property; and (3) protect property values and 
further certain aesthetic considerations for the general welfare of all residents of the City of 
Lodi.  

Responsibility: Police Department (code enforcement), Community Development 
Department, Neighborhood Services Division (implementation) 

Time Frame: Code enforcement on both complaint and proactive basis; current and 
ongoing, 2015–2023. 

Funding: Inspection fees, code violation penalties, CDBG funds (for dwelling units 
occupied by low-income households) 

Objective: Eliminate substandard building and property conditions. 
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Program 2.4: Conduct a Housing Condition Survey  

The City will conduct a housing survey to document its efforts at improving housing 
conditions and to identify future areas and housing types for targeting its code enforcement, 
housing rehabilitation assistance, and neighborhood improvement efforts.  

Responsibility: Community Development Department 

Time Frame: Complete survey and report to City Council before the start of the next 
planning period.  

Funding: CDBG, General Fund 

Objective: Document housing conditions and establish priorities for future code 
enforcement, housing rehabilitation assistance, and neighborhood 
improvement efforts. 

Program 2.5: Preserve Affordable Rental Housing 

There are currently no affordable units at risk of converting to market rate in Lodi. However, 
if in the future units become at risk, the City would coordinate a meeting or series of 
meetings between the Housing Authority, local nonprofits, and the owner (or owner’s 
representative) to discuss the owner’s intentions to remain or opt out of the federal Housing 
Choice Voucher (Section 8) Program and future plans for the property. If the owner intends 
to convert the apartments to market-rate housing or sell the property, the City will seek to 
facilitate the acquisition of the property by a nonprofit or other entity to preserve the rental 
units as affordable housing. The City would not take part directly in negotiations regarding 
the property, but would apply for state or federal funding on behalf of an interested nonprofit 
entity, if necessary, to protect the affordability of the rental units. The City would request that 
the property owner provide evidence that it has complied with state and federal regulations 
regarding notice to tenants and other procedural matters related to conversion and contact 
HUD, if necessary, to verify compliance with notice requirements.  

Responsibility: Community Development Department 

Time Frame: Implement this program as necessary. 

Funding: Minimal administrative cost to coordinate meetings; CDBG, HOME, 
CalHFA, Multi-family Housing Program, and Section 207 Mortgage 
Insurance for Purchase/Refinance (HUD) as potential funding sources for 
preservation 

Objective: To preserve affordable rental housing units. 

Program 2.6: Target the Eastside Area for Use of Funds for Public Improvements 

The City will continue to target a portion of its annual CDBG allocation for public 
improvements in the Eastside area in support of its housing rehabilitation and neighborhood 
improvement activities. The General Plan Land Use Diagram identifies the Eastside area for 
medium and high-density residential, acknowledging opportunities for redevelopment and 
reinvestment through density increases. Public investment is intended to stimulate private 
investment in order to preserve the character of the neighborhood and introduce new 
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housing, while also improving streetscapes and connections to downtown. In addition, the 
City will continue the practice of including conditions in developer agreements of major 
projects to pay for rehabilitation of housing units. Funds can be specifically directed toward 
units for extremely low- and very low-income households and supportive housing providers, 
and will be negotiated on a case-by-case basis.  

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Annual CDBG allocation, maintain zoning, 2015–2023. 

Funding: CDBG, permit fees, impact fees 

Objective: Preserve and improve the Eastside area. 

H-G3 Ensure the provision of adequate public facilities and services to support existing 
and future residential development. 

Program 3.1: Collect Development Impact Fees and Enforce Improvement 
Requirements 

The City will continue to collect a unified development impact fee to pay for off-site public 
facilities and services needed for residential development and require that residential 
developers continue to provide on-site infrastructure to serve their projects. The City will 
continue to charge fees that reflect the actual cost of service provided to housing units 
anticipated by this element. Prior to the issuance of building permits, the City will require 
evidence that the developer has paid the required school impact fees. 

The City will annually review fees to ensure they do not psoe a constraint to development.  

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Annually review fees. 

Funding: General Fund 

Objective: Reduce impact fees for multi-family projects based on actual project densities. 

Program 3.2: Ensure Adequate Public Services for Residential Development 

The City will continue to use its Growth Management Allocation Ordinance to ensure that 
the pace of development is consistent with the City’s and other public facility and service 
providers’ abilities to provide public facilities and services and maintain minimum facility 
and service standards for the entire community. The City will contact other public facility 
and service providers annually during the housing unit allocation process to ensure that these 
agencies can serve the increased number of housing units to be allocated.  

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Annually during housing allocation process, 2015–2023. 

Funding: Application fees, development impact fees 

Objective: Provide public facilities and services meeting minimum City standards. 
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Program 3.3: Use of CDBG Funds 

The City will continue to use CDBG funds to upgrade public facilities and services in older 
neighborhoods. (See Program 1.8 for implementation.)  

Program 3.4: Provide Park and Recreation Facilities (see General Plan Policy P-P20) 

Program 3.5: Support Transit Facilities and Transit-Oriented Development 

To coordinate the availability of public transit as Lodi develops and to support transit-
oriented development (TOD) on infill sites and properties with reuse potential, the City will:  

a) Ensure the continued construction of transit facilities, facilitate adequate transit 
service, and lower the cost of living within the community, with funding to be paid 
from traffic impact fees, state and federal funding sources, and “Measure K” sales tax 
funds.  

b) Determine whether areas with infill/reuse potential (see Program 1.4) qualify as infill 
opportunity zones. The City will designate qualified areas that are appropriately 
located for higher-density residential and mixed-use developments in such zones near 
transit facilities.  

c) If adopted under Action b, promote development opportunities in infill zones 
through a link on the City’s website, an information bulletin to be distributed to 
property owners within these zones, and with developers and business organizations 
in Lodi, and one or more meetings with business and community organizations to 
explain the benefits and implications of infill zone designation for development 
opportunities.  

d) Use the City’s adopted Transit-Oriented Development Design Guidelines to develop 
TOD in Lodi’s downtown, establishing a framework for infill development and public 
improvements, such as streets and open spaces.  

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: For Action a., annually, prior to the adoption of a City budget, 2015–2023; for 
Action b., within one year of adoption of this Housing Element, designate 
infill opportunities and identify and adopt zoning amendments that are 
needed and appropriate to develop in infill opportunity zones within two 
years of adoption of this Housing Element; for Action c., within two years of 
adoption of this Housing Element, conduct one or more community meetings 
; for Action d., ongoing. 

Funding: Development impact fees, state and federal transportation funds 

Objective: Increase housing opportunities near transit facilities and encourage forms of 
travel other than private vehicles. All income groups will be targeted for TOD 
housing. However, extremely low-and very low-income households that may 
rely on transit as their primary transportation mode should be prioritized. 

H-G4 Promote equal opportunity to secure safe, sanitary, and affordable housing for all 
members of the community regardless of race, sex, or other discriminatory 
factors. 
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Program 4.1: Promote Fair Housing Services 

The City will promote equal housing opportunity for all persons in compliance with state and 
federal laws by continuing to provide funding for the operation of the City's Affirmative Fair 
Housing Program. Under the program, the City provides information to the public on state 
and federal fair laws, provides referrals to county, state, and federal agencies for investigation 
of fair housing complaints, and provides financial support to San Joaquin Fair Housing, 
which provides landlord-tenant mediation services.  

The City will collaborate with San Joaquin Fair Housing to promote fair housing information 
and resources at an annual community event. The City of Lodi will promote fair housing 
activities and resources by providing links through its website to nonprofit, county, state, and 
federal agencies; providing fair housing information at the Community Development 
Department public counter; designating a point of contact in the department to handle fair 
housing inquiries; and distributing fair housing information at public locations in the city 
(such as the Lodi Public Library and the LOEL Senior Center).  

Responsibility: Community Development Department 

Time Frame: Current and ongoing, 2015–2023; annual community event for display of air 
housing information within one year of adoption of this Housing Element; 
fair housing links will be provided on the City’s website within two years of 
adoption of this Housing Element. 

Funding: CDBG 

Objective: Provide information on fair housing law to the public and support landlord-
tenant mediation services. 

Program 4.2: Regulate Condominium Conversion 

The City will continue to regulate the conversion of rental housing to condominium or stock 
cooperative ownership to reduce the displacement of extremely low-, very low-, low-, and 
moderate-income households (see Title 15 of the Lodi Municipal Code). The regulations 
ensure that: 

4. Residential condominium conversion projects are consistent with the Housing 
Element of the General Plan and state law; 

5. Converted dwellings meet certain safety, quality, and appearance standards; 
6. Purchasers of converted dwelling units are fully informed as to the physical condition 

of the structure and facilities; 
7. Tenants are provided with notice of the conversion, relocation benefits, and the 

opportunity to purchase the residential units being converted; and 
8. The City maintains a supply of affordable housing. 

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Ongoing, 2015 – 2013 and as conversions come forward.  

Funding: Application fees 
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Objective: Minimize the impact of displacement of very low-, low-, and moderate-
income households and assure safety of converted units. 

Program 4.3: Pursue Regional Solutions to Homeless Needs 

The City will continue to support regional solutions to homelessness through its 
collaboration with the Salvation Army. The City of Lodi has contributed $418,798 to the 
Salvation Army for the expansion or improvement of its facilities. The City is also open to the 
possibility of providing funds to other nonprofit organizations. The City will also support San 
Joaquin County in implementing the Ten Year Plan to End Homelessness and continue to 
have a City representative serve on the Board of the Emergency Food and Shelter Program. 

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Current and ongoing, 2015–2023; annual review of applications by nonprofit 
organizations for use of City’s share of CDBG funds. 

Funding: CDBG 

Objective: Provide regional solutions to homelessness through assistance to nonprofit 
organizations and the County who work on solutions to end homelessness in 
the region. 

Program 4.4: Educate the Public About Affordable Housing 

Affordable housing is seen negatively by many in the community; the perception is that 
affordable housing drives down property values, increases the demand for services, and 
facilitates criminal activity. The reality is that affordable housing helps police officers, 
firefighters, teachers, and other low- and moderate-wage workers live in Lodi. The City will: 

 Provide information on the City’s website regarding housing in Lodi that discusses 
typical wages for various jobs that are held in the city and the housing costs that each 
earner can afford; and 

 Conduct a workshop on the issue of affordable housing, publicizing the event to 
neighborhood groups, community organizations, religious institutions, and others. 
Discuss affordable housing myths and the value that affordable housing can bring to a 
community, as well as important issues to consider. 

Responsibility: Community Development Department 

Time Frame: Continue to provide a newsletter and conduct at least two workshops during 
the Housing Element planning period.  

Funding: General Fund 

Objective: Provide information to the community about the benefits of affordable 
housing. 
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Program 4.5: Incentivize Affordable Housing Development 

To incentivize the development of affordable housing opportunities, the City will study the 
possibility of providing certain benefits to developers who build affordable units such as 
expedition of the development review process and reduction in development impact fees. 
Program 3.1 describes modifications to the impact fee program to alleviate disincentives to 
multi-family housing construction. In addition, Program 1.2 calls for the exemption of 
affordable units from the growth management allocation process, which would eliminate the 
time and expense of the process. 

As described in Program 1.5, the City will meet annually with private nonprofit and for-profit 
affordable housing providers and public agencies that are interested in constructing 
affordable housing (and keep in contact with them throughout the year), providing special 
needs housing or shelter, and/or providing supportive services for low-income and special 
needs residents. The purpose of the annual meetings will be to discuss priorities for lending 
City support for funding requests for affordable housing projects and programs during the 
subsequent 12 to 24 months. The City will assist applicants in the subdivision of land on 
larger sites as necessary to facilitate affordable housing development. 

The Needs Assessment identified approximately 2,500 extremely low-income households in 
2000. Senior housing has been prioritized due to a growing senior population. Female-headed 
households with children, large households, and farmworkers with families require multi-
bedroom units, preferably in multifamily buildings that can provide usable common open 
space. The City will continue to assist nonprofit developers with site acquisition, allow 
multifamily housing by right in several zoning districts, and identify funding sources to 
facilitate development and rehabilitation. For single-person extremely low-income 
households, such as persons transitioning out of homelessness, seniors, or others who can be 
accommodated with efficiency units, Program 1.1 supports the modification of the 
Development Code to broaden the definition of boarding houses and the allowance of single-
room occupancy units. The National Stabilization Program in particular will prioritize units 
for very low- and extremely low-income households.   

Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Investigate possible incentives for facilitating the development of affordable 
housing and present findings to the City Council within one year of the 
adoption of this Housing Element. The Development Code and Growth 
Management Allocation Ordinance update will be completed within one year 
of the adoption of this Housing Element. 

Funding: General Fund, National Stabilization Program and other federal sources (see 
also Program 1.5) 

Objective: Facilitate the development of affordable housing opportunities in the city. 

Program 4.6: Facilitate the Development of Project-Based Section 8 Units 

The City will work with nonprofit developers to try and secure project-based Section 8 
funding in order to develop and maintain affordable family and senior units in the city. 
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Responsibility: Community Development Department, Planning Commission, City Council 

Time Frame: Hold a meeting and work with local nonprofits to secure project-based 
Section 8 funding within a year and a half of adoption of this Housing 
Element. 

Funding: General Fund 

Objective: Facilitate the development of affordable and senior housing opportunities in 
the city. 

H-G5 Encourage residential energy efficiency and reduce residential energy use. 

Program 5.1: Promote Energy Efficiency and Weatherization Improvements for Older 
Homes 

The City will continue to promote energy conservation and weatherization improvements as 
eligible activities under the Lodi Housing Rehabilitation Program (Program 2.2). The City 
will post and distribute information on currently available weatherization and energy 
conservation programs operated by the City, nonprofit organizations, and utility companies 
through the City’s website, the Community Development Department public counter, the 
Lodi Public Library, the LOEL Senior Center, and other public locations. The Conservation 
Element also promotes energy conservation and weatherization improvements to existing 
structures and public buildings. 

Responsibility: Community Development Department 

Time Frame: Current and ongoing, 2015–2023. 

Funding: CDBG, HOME, public and private utilities, nonprofit organizations (such as 
the San Joaquin County Department of Aging, Lodi Electric Utility 
Department, and Pacific Gas and Electric)  

Objective: Increase energy efficiency in older homes. 

Program 5.2: Energy Conservation for New Homes 

The City will enforce state requirements for energy conservation, including Title 24 of the 
California Code of Regulations (state building code standards), in new residential projects 
and encourage residential developers to employ additional energy conservation measures in 
the design of new residential developments. In addition, the Community Design and 
Livability Element addresses green building and construction techniques.  

Responsibility: Community Development Department 

Time Frame: Current and ongoing, 2015–2023, as part of review of planning and building 
permit applications. 

Funding: Permit fees 

Objective: Increase energy efficiency in the design and construction of new homes. 
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Program 5.3: Encourage Use of Solar Devices Through Voluntary Incentives Program 
(see Program C-P40 in the Conservation Element) 

4.3 QUANTIFIED OBJECTIVES 

The City of Lodi has established quantified objectives for several program categories to 
provide measurable standards for monitoring and evaluating program achievements. 
Quantified objectives have been established for accommodating the City’s share of San 
Joaquin County’s regional housing needs, new housing construction, housing rehabilitation, 
and the preservation of existing affordable housing. The quantified objectives represent the 
target goal based on the needs, resources (including, land and financing), constraints, 
policies, and programs identified in this element. The quantified objectives for the City’s 
share of regional housing needs and housing construction differ because the housing 
construction objective is based on the City’s estimate of the number homes that can actually 
be constructed and at each household income level.  

Table 4-1: Quantified Objectives 

  Housing Units, by Income 

Objective Type 
Extremely 

Low 
Very Low Low Moderate 

Above 
Moderate 

Total 

Accommodate Regional Share1 248 249 331 333 770 3,891 

New Construction2 0 40 40 333 1,509 1,922 

Homebuyer Assistance 0 2 10 10 0 24 

Housing Rehabilitation3 50 200 250 250 0 750 

Conservation of Rental Housing4 0 0 0 0 0 0 

1. Quantified objectives are for the 2014-2023 San Joaquin County Regional Housing Needs Allocation  

2. Quantified objectives are based on anticipated market rate housing production (for moderate- and above moderate-income) and 

availability of financial resources to assist in the construction of very low- and low-income housing. The proposed Eden Housing senior 

development, expected to be financed by CDBG and HOME funds, is included in the extremely low- and very low-income household 

categories.  

3. Based on historic rate of code enforcement and housing rehabilitation and anticipated availability of state and federal funding between 

2014 and 2023. Based on funding potential from CDBG, HOME, and CalHOME. 

4. Currently, no at-risk housing units have been identified that meet conservation requirements. 
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A. Accomplishments 

A.1 OVERVIEW 

The success of the updated Housing Element is dependent to a great extent on a useful 
examination of the policies and implementation programs included in the previously adopted 
Housing Element. The evaluation identifies programs that have been successful in achieving 
housing objectives and addressing local needs, as well as programs that require modifications 
to address objectives in the updated Housing Element. State law (California Government 
Code Section 65588 (a)) requires each jurisdiction review its housing element as frequently as 
appropriate to evaluate:  

 The appropriateness of the housing goals, objectives, and policies in contributing to 
the attainment of the state housing goal;  

 The effectiveness of the housing element in attainment of the community’s housing 
goals and objectives; and 

 The progress of the jurisdiction in implementing the housing element.  

According to the California Department of Housing and Community Development (HCD), 
“Housing Element Questions and Answers: a Guide to the Preparation of Housing Elements,” 
the review is a three-step process:  

 Review the results of the previous element’s goals, objectives, policies, and programs. 
The results should be quantified where possible (e.g., the number of units 
rehabilitated), but may be qualitative where necessary (e.g., mitigation of 
governmental constraints).  

 Compare what was projected or planned in the previous element to what was actually 
achieved. Analyze the significant differences between them. Determine where the 
previous housing element met, exceeded, or fell short of what was anticipated.  

 Based on the above analysis, describe how the goals, objectives, policies, and 
programs in the updated element are being changed or adjusted to incorporate what 
has been learned from the results of the previous element.  

A.2 CONSTRUCTION ACHIEVEMENTS  

Table A-1 summarizes accomplishments during the 2007–2014 period. At that time, the 
City’s total RHNA projected by the San Joaquin Council of Governments was 3,891 units. 
Actual construction, was 344 units. Some of the “above moderate” units may actually be 
affordable to low-income households—given the decline in housing prices in the city—even 
though they were not subsidized. Although the RHNA targets were not achieved in actual 
construction, the City made available a sufficient number of appropriate housing sites in each 
income category to meet RHNA requirements. This is documented in the General Plan 
update Land Use Element, which describes potential for low-, medium-, and high-density 
residential developments, as well as mixed-use residential units totaling 4,4,00 units. 
Moreover, several large development projects, including a variety of density levels and unit 
types, were approved during the planning period at high densities, but without subsidies. Due 
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to the local, regional, and statewide housing and lending market constriction, these projects 
have not necessarily moved into the construction phase.  

Table A-1: Housing Units Produced and Needs Met, by Income (2007–2014) 

 Units, by Income Category  

 
Extremely/ 
Very Low 

Low Moderate 
Above 

Moderate 
Total 

Regional Housing Needs Allocation 497 331 333 770 1,931 

Less Units Constructed 0 3 7 334 344 

Less Development Projects 275 280 906 2,001 3,462 

Less Vacant Land 532 403 63 114 1,112 

Less Underutilized Land 194 104 16 8 322 

Surplus 504 459 659 1,687 3,309 

Source: Lodi Housing Element 2015 

A.3 PROGRAM EVALUATION  

This section summarizes achievements for each program in the 2007–2014 Housing Element. 
Programs are organized within relevant Housing Element goals.  
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Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 

Program 1.1: Revise Zoning Ordinance 
Within one year of adoption of the Housing Element, the City will 
bring the Zoning Ordinance into conformance with the General Plan. 
The City shall revise Title 17 of the Lodi Municipal Code (Zoning 
Ordinance) to reduce barriers to, and provide incentives for, the 
construction and conservation of a variety of housing types, including 
Medium, High-Density, and affordable housing consistent with the 
policies and programs of this Element. Revisions to Title 17 will 
include, but not be limited to, the following:  
 The addition of a chapter that provides for density bonuses and 

other incentives for projects that include 5% very-low-income 
housing, 10% low-income housing, 10% median-income housing, and 
senior housing (even if none of the units are income restricted), in 
compliance with Sections 65915–65918 of the California 
Government Code. The maximum density bonus granted is 35%. 
The City shall work with the San Joaquin County Housing Authority 
in developing procedures and guidelines for establishing income 
eligibility for the "reserved" units and for maintaining the "reserved" 
units as affordable units for at least 30 years. The City shall seek 
Housing Authority administration of the reserved units. The City 
shall establish a program to publicize the availability of the density 
bonus program through the City’s website, program information at 
the Community Development Department public counter, and pre-
development meetings with housing providers (such as the housing 
unit allocation stage). The City shall encourage prospective housing 
developers to use the density bonus program at pre-development 
meetings.  

 Conformance with California Government Code sections 65852.3 
and 65852.7, which require that manufactured homes in single-
family zones on permanent foundations be permitted under the 
same standards as site-built homes (with limited exceptions). 

 The City will continue to allow, by right, the development of 
emergency shelters in areas zoned C-M or C-2 (or their equivalent 
under the updated Development Code). These zones typically have 
good transit and services access, and allow both commercial and 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Complete Zoning 
Ordinance 
amendments as 
part of the new 
unified 
development code 
within one year of 
adoption of this 
Housing Element 
and interim zoning 
regulations within 
one month of 
adoption of this 
element. 

Objective: Reduce regulatory barriers to the 
provision of housing. 
Accomplishments:  

 

 
 

 

 
While the City has established density 
bonuses, it has not established a program 
with the Housing Authority for administration 
of “reserve” units. 

 

 
 

 

 
 

 

 
 

 

 
The City permits manufactured homes on 
permanent foundations under the same 
standards as site-built homes.  

 
The City amended the Development Code to 
allow emergency shelters in areas zoned the 
equivalent of C-M or C-2 zones by right. 

 
 

 
 

 

 
 

 

Modify and 
continue 

 
 

 

 
 

 

 
 

 

 
 

 

 
Delete 

 

 
 

Delete 
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Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 
residential development. The sites inventory identified 2.5 acres 
designated Downtown Mixed Use (which is consistent with the C-2 
zone as described below) that could be used for emergency 
shelters. These sites could accommodate the estimated 94 
homeless, including separate shelters for individual adults and 
families.  

 Addition of definitions for transitional and supportive housing as 
well as clarification that they are treated the same as other 
residential uses in residential zones. This is intended to help support 
housing options for extremely-low income households and others 
in need of additional services.  

 Addition of a definition of Farmworker housing that does not 
conflict with State law definitions for employee housing (beginning 
with California Health and Safety Code Section 17000) and 
specification of the zoning districts and standards under which such 
housing will be permitted. The City will also designate residential 
and commercial zones in which Farmworker housing will be 
permitted. Such zones will be selected, in part, based on the 
availability of vacant land or sites with re-use potential. In 
implementing this program, the City will treat permanent housing 
for Farmworkers who live in Lodi year-round the same as other 
permanent housing (single-family, multi-family, manufactured homes, 
etc.) The City will permit seasonal or migrant Farmworker housing 
in a similar fashion to group homes with respect to the zones and 
conditions for approval. Farmworker housing will be permitted by 
right in any zone in which agriculture is a primary permitted use. 

 Clarification of residential care facility definition and standards. 
Create a definition for “residential care facility” that is broad and 
encompasses facilities that care for a range of clients. The City will 
specify that all such facilities with six or fewer residents are 
permitted in residential zoning districts. The City will also designate 
zoning districts in which facilities of seven or more persons will be 
permitted through a Use Permit and standards for such facilities. In 
addition, to comply with State law, the Zoning Ordinance will be 
clarified to explicitly prohibit the overconcentration of residential 
care facilities (facilities should be at least 300 feet apart).  

 
 

 

 
The City amended the Development Code to 
allow transitional and supportive housing in 
all zones permitting residential. 

 
The City added the definition of farmworker 
housing and has designated zoning districts in 
which it is allowed. 

 
 

 

 
 

 

 
 

The City has added a definition and 
standards for “residential care facilities.” 

 

 
 

 

 
 

The City has not yet added a definition for 
“group residential.” 

 
 

 

 
 

Delete 

 
 

 

Delete 
 

 

 
 

 

 
 

 

Delete 
 

 

 
 

 

 
 

Continue 
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Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 
 Amend the Zoning Ordinance to include a definition for “group 

residential” that includes all living situations with shared living 
quarters without separate kitchen or bathroom facilities for each 
room or unit, including boarding houses, dormitories, and SROs. 

 Revision of off-street parking requirements (Chapter 17.60) to 
reduce standards to: 1 covered space/1-bedroom and two covered 
spaces/2-bedroom as well as one uncovered space for guests for 
every three units. 

 Revision of standards for second dwelling units to allow the 
conversion of accessory buildings to second units (as well as 
allowing detached second units, in general) subject to compliance 
with all other zoning and parking standards, an appropriate 
minimum lot size for detached second units (640 square feet), and 
architectural compatibility with the main dwelling unit. The City will 
permit second dwelling units through an administrative permit 
process (i.e. ministerial and by right; not requiring a Use Permit) in 
compliance with State law (California Government Code section 
65852.2). 

 Specification of procedures for requesting reasonable 
accommodations for persons with disabilities that allow for 
administrative (ministerial) approval of accessible features. Create 
explanatory handouts for those wishing to request reasonable 
accommodations. 

 Completion of other significant revisions that will facilitate 
residential development and allow for greater design flexibility, such 
as: 
 Revised zoning districts consistent with the new land use 

designations in the Land Use Element); 
New Low Density Residential designation that allows for the 
development of single-family detached, two-family and three-
family homes up to the General Plan Land Use Density of eight 
units per acre; 

 Provision for a variety of housing types in residential zones 
including care facilities, shelters and live/work projects; 

 New Group Residential definition that will cover all group living 

Now under Chapter 17.32 of the 
Development Code, the standards require 1 
covered space per one-bedroom unit, 2 
spaces per two-bedroom unit (1 must be 
covered), plus 1 uncovered guest space for 
each 5 units. 

 

 
The City now allows second dwelling units by 
right. 
 

 

 
 

 

 
 

The City is in the process of adopting a 
reasonable accommodation ordinance. 

 

The City’s zoning districts now match the 
General Plan land use designations. 

 
The City created a new Low Density 
Residential designation.  
 

The City’s residential zones allow the variety 
of housing types listed. 

The City has yet to add a definition for 
“group residential.” 

 
Delete 

 

 
 

 

 
Delete 

 

 
 

 

 
 

 

 
Delete 

 

Delete 
 

 

Delete 
 

 

 
Delete 

 

Continue 



Lodi Housing Element 

A-6 

Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 
situations with shared living quarters and without separate 
kitchens or bathrooms for each room or unit (for example: 
dormitories, fraternities, single room occupancy (SRO) units). 

 Single-family detached lot sizes as small as 5,000 square feet; 
 Minimum and maximum setbacks to match the desired General 

Plan intent and desired character for specific districts, with 
reduced—or potentially even no—front setbacks in pedestrian-
oriented mixed-use districts.  

 No Use Permit requirements to build multi-family dwelling within 
the Medium or High density designations 

 Until the Zoning Ordinance is comprehensively updated to be 
consistent with the recently adopted General Plan, the City will 
adopt and administer interim zoning regulations to ensure General 
Plan consistency in development review. The following matrix, 
which will be incorporated into the interim regulations, describes 
what development regulations will apply in General Plan land use 
designations that permit residential development by right.  

General Plan Land  
Use Classification 

Residential Density 
(du/ac) (from the 

General Plan) 

Corresponding Zoning 
District (other 

development standards) 

Low-Density 
Residential 

2–8 R-LD 

Medium-Density 
Residential  

8–20 R-MD 

High-Density  15–35 R-HD 

Downtown Mixed 
Use 

8–35 C-2 

Mixed Use Corridor 2–35 C-1 

Mixed Use Center 8–35 C-1 

Ensure that densities established in the General Plan are not unduly 
limited by the interim regulations; where interim regulations may get 
in the way of a project attaining the General Plan-desired densities, 
update the regulations so that they are not a constraint. 

The City permits low and medium density as 
small as 5,000 square feet and high density 
as small as 4,000 square feet. 
 

The City’s setback requirements match the 
General Plan. 

 

Multi-family is allowed by right within 
medium- and high-density designations.  

 
 

This program is no longer necessary. 

 
 

Delete 

 
 

 

Delete 
 

 

Delete 
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Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 

Program 1.2: Revise Growth Management Program 
The City will revise its growth management program to exempt housing units 
affordable to very-low- or low-income households with long-term affordability 
restrictions. The City will also monitor the program to ensure that it does not 
represent a constraint to multi-family and affordable housing for all income 
groups. The program should be evaluated for cumulative effects of all 
development application requirements and costs by the end of the planning 
period. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Revise Growth 
Management 
Program within a 
year of adoption of 
this Housing 
Element and 
evaluate 
implementation by 
the end of the 
planning period. 

Objective: Expedite the residential 
development approval process for affordable 
housing. 

Accomplishments: 
The Growth Management Plan exempts only 
senior citizen housing. Further amendment 
will need to be made to include affordable 
housing units. 

Continue 

Program 1.3: Personal Security Standards 
The City will continue to implement design standards applicable to all new 
residential projects with the objective of improving the personal security of 
residents and discouraging criminal activity. Design standards will address 
issues such as the placement of landscaping, accessory buildings, and 
accessory structures in a manner that does not impede the City’s ability to 
conduct neighborhood police patrols and observe potential criminal activity; 
lighting and other security measures for residents, and the use of materials 
that facilitate the removal of graffiti and/or increase resistance to vandalism. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing (2007–
2014) 

Objective: Reduce the susceptibility of 
residential properties and neighborhoods to 
criminal activity and increase residents’ 
perception of personal safety. 
Accomplishments: 

There is no reference to personal security 
standards in the current Development Code. 
This City plans to continue this program.  

Continue 

Program 1.4: Land Inventory 
The City shall maintain a current inventory of vacant, residentially zoned 
parcels and a list of approved residential projects, and shall make this 
information available to the public and developers, including information on 
underutilized sites within the downtown area with residential or mixed-use 
development potential. The City shall update the inventory and list at least 
annually.  

To maintain adequate sites throughout the planning period to accommodate 
the City’s RHNA, pursuant to Government Code Section 65863, the City will 
monitor available residential capacity and evaluate development 
applications, particularly in non-residential and/or mixed use zones. Should 
an approval of development result in a reduction of capacity below the 
residential capacity needed to accommodate the remaining need for lower-

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Maintain a current 
land vacant 
residentially zoned 
land. Ongoing. 

Objective: Increase the potential for infill 
development, thereby reducing the need to 
prematurely annex land and convert 
agricultural land to urban use. 
Accomplishments: 

The City maintained the land inventory 
throughout the planning period. 

Continue 
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income households, the City will identify and zone sufficient sites to 
accommodate the shortfall to ensure that the “no net loss” provision is 
upheld (i.e. if any units that had been designated for subsidized housing are 
developed as market rate, then an equal number of units must be 
designated in their stead).  

The inventory update of infill sites should focus on opportunity sites along 
Mixed Use Corridors, in the Downtown Mixed Use designation and 
residential areas Downtown, as identified in the Land Use Element. The City 
promotes the land inventory and the availability of each update through the 
City’s website, a notice at the Community Development Permit Counter, and 
a press release subsequent to each update. 

Program 1.5: Pursue State and Federal Funds in Support of 
Housing Construction 

The City will continue to pursue available and appropriate state and federal 
funding sources to support efforts to construct housing meeting the needs of 
low-and moderate-income households, to assist persons with rent payments 
required for existing housing units, to provide supportive services, and to 
provide on- and off-site improvements and public facilities, in support of 
affordable housing projects. The City takes the following actions in pursuit of 
State and federal funding:  

a. Meet annually with private nonprofit and for-profit affordable housing 
providers and public agencies that are interested in constructing affordable 
housing (and keep in contact with them throughout the year), providing 
special needs housing or shelter, and/or providing supportive services for 
low-income and special needs residents. The purpose of the annual 
meetings will be to discuss priorities for lending City support for funding 
requests for affordable housing projects and programs during the 
subsequent 12 to 24 months. The City will promote these annual meetings 
through direct notices to private and public entities that have provided 
housing or supportive services in Lodi, or that expressed an interest in 
doing so, in the past.  
b. Provide support to other entities (nonprofit organizations, for-profit 
affordable housing providers, and public agencies) that apply directly for 

Responsibility: 
Community 
Development 
Department 

Time Frame: For 
Action a., annual 
meetings, 2007–
2014; for Action b., 
quarterly each 
year, depending on 
funding deadlines 
for specific state 
and federal 
programs, 2007–
2014; for Action c., 
semiannual review 
and assessment of 
funding 
opportunities 
based on (1) 
funding cycles and 
eligible activities for 
various state and 
federal programs, 
(2) projects and 
programs proposed 
to the City for state 

Objective: 20 extremely low-, 50 very low-, 
and 50 low-income housing units. 

Accomplishments: 
The City continues to pursue state and 
federal funding for the development of 
affordable housing. 

 
 

 

 
The City met annually throughout the 
planning period with private nonprofit and 
for-profit affordable housing providers and 
public agencies that are interested in 
constructing affordable housing. 
 

 

 
 

 

The City continued to provide support as 

Continue 
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state or federal funds. Examples of support to be provided by the City 
include: 1) expedited processing of planning permits that are needed 
before an applicant can submit a state or federal funding request or 
receive funds; 2) providing information to complete a funding request 
(such as demographic, housing, or economic statistics in support of an 
application); and 3) letters of support for projects or programs that the 
City has approved (including preliminary or conceptual approval). This can 
help support organizations such as Central Valley Low Income Housing 
Corporation and the Loel Foundation which provide services to extremely-
low income households. 

c. Apply directly for State and federal funding under programs in which the 
City must be the applicant.  

In pursuing State and federal funding, and working with other private and 
public entities to provide affordable housing, the City seeks to increase the 
availability of housing and supportive services to the most vulnerable 
population groups and those with the greatest unmet needs, such as very-
low-income and frail seniors, persons with disabilities who cannot live 
independently, farmworkers and their families, low-income large families, 
and single-parent households, particularly those with small children. 

or federal funding, 
and (3) City staff 
capacity to prepare 
funding requests. 

applications were brought forward.

 
 

 

 
 

 

 
 

 

The City applied for state and federal funds.  

Program 1.6: Encourage Efficient Use of Land for Residential 
Development 

The City encourages the efficient use of land for residential development 
while reducing the premature conversion of agricultural land to urban use. 
The City uses the following approaches:  

• The General Plan Growth Management and Infrastructure Element 
guides contiguous development through the identification of three 
expansion phases: The third phase includes Urban Reserve designations 
that define future growth areas if initial phases are built out. (See the 
Growth Management and Infrastructure Element for details.) 

• In response to the City’s dual goals of preserving agricultural land/open 
space and supporting employment in the agriculture industry, the City will 
develop an agricultural conservation program that establishes a 
mitigation fee to protect and conserve agricultural lands. The fee will be 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Require fee 
payment as 
mitigation, ongoing 
(2007–2014); 
enforce Urban 
Reserve 
designation and 
contiguity 
requirements when 
this Housing 
Element is 
adopted. 

Objective: Preserve agricultural land and 
reduce the amount of land needed to meet 
future urban growth needs. 

Accomplishments: 

The City continues to preserve agricultural 
land and reduce the amount of land needed 
to meet urban growth needs.  

Continue 
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assessed for acreage converted from agricultural to urban use, and used 
for conservation easements, fee title acquisition, research, education and 
capital improvement projects that benefit agriculture. (Program details 
and priority areas are described in the Conservation Element, Policy C-
P7.) Notably, all conservation areas are outside the City’s current Sphere 
of Influence and future growth areas as delineated in the current Land 
Use Element and therefore would not affect any housing sites listed in 
the inventory herein. The program will be developed with community 
input following buildout of phase 1 of the General Plan. During 
development of the program, the City and community members should 
consider how to exempt or reduce the fee for High Density and/or 
affordable housing projects. 

• The City has adopted the San Joaquin County Multi-Species Conservation 
and Open-Space Plan (SJMSCP), a habitat conservation plan that seeks 
to protect agriculture, open space, habitat, and wildlife, in order to 
address the impacts of urban development and conservation of open 
space land. This allows project applicants to mitigate open space 
conversions and satisfy CEQA requirements by paying an in-lieu fee, 
dedicating land, purchasing credits from a mitigation bank or proposing 
an alternative plan consistent with SJMSCP goals. 

Program 1.7: Provide Rental Assistance 
The City shall continue to support the San Joaquin County Housing Authority 
in its administration of the Housing Choice Voucher rental assistance 
program (formerly called Section 8 Program). The City’s support will include 
distribution of program information at the Community Development public 
counter, distribution of program information to rental property owners as 
part of the City’s code enforcement activities, annual meetings with 
representatives of the Housing Authority to discuss actions the City can take 
to encourage greater participation in the Voucher Program by rental 
property owners, and creation and maintenance of a link to the Housing 
Authority’s website on the City’s web site. 

Responsibility: 
Community 
Development 
Department 
 

Time Frame: 
Distribution of 
Housing Choice 
Voucher Program 
information, 
current and 
ongoing, 2007–
2014; create 
website link to 
Housing Authority 
website within six 
months of adoption 
of this Housing 
Element, maintain 

Objective: Increase rental property owner 
awareness of, and participation in, rental 
assistance programs. 

Accomplishments: 

The City continues to work with the Housing 
Authority on the Housing Choice Voucher 
program. The City has not yet provided a link 
on its website. The City will be updating its 
website in the next two years and a link will 
be available at that time.  

Continue 
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link thereafter, 
2009–2014. 

Program 1.8: Focus on Neighborhood Improvement Initiatives 
The City will continue to designate a staff position, Neighborhood Services 
Manager (NSM), within the Community Development Department to focus 
on the implementation of housing and neighborhood improvement 
programs. Among the duties of the NSM are to:  

• Develop programs and plans to produce housing, especially affordable 
housing, by means of new construction, rehabilitation or acquisition;  

• Implement neighborhood improvement programs on a city-wide basis and 
develop neighborhood improvement strategies;  

• Ensure compliance with federal and State laws and regulations and 
consistency with local objectives and community requirements;  

• Prepare a variety of reports on housing preservation and development, 
neighborhood improvement and code enforcement, and other related City 
activities; and  

• Manage programs for housing rehabilitation, first-time buyer and code 
enforcement. Through 2009, the City operated both housing 
rehabilitation and first-time homebuyer programs through the Urban 
County CDBG/HOME Program. Since 2000, a total of 71 low-income 
households have been assisted. Beginning in 2010, Lodi turned to the 
State of California HOME Program to fund the first-time homebuyer 
program and has been awarded $800,000 to do so.  

The Lodi Police Department is responsible for enforcing City codes and 
ordinances pertaining to neighborhood maintenance; the NSM is tasked with 
coordinating activities with the code enforcement supervisor and staff within 
the Police Department. 

Responsibility: 
Community 
Development 
Department; 
Police Department

Time Frame: 
Current and 
ongoing, 2007–
2014 

Objective: Improve the City’s ability to focus 
on the implementation of housing and 
neighborhood improvement programs. 

Accomplishments: 
The City continues to focus on the 
implementation of housing and neighborhood 
improvement programs. 

The Housing Rehabilitation Program is likely 
to be funded through CDBG during the 
current Consolidated Plan period (2014–18). 
FTHB Program funding has not been utilized 
due to limited availability of housing within 
the allowed price limits. 

 

Continue 

Program 1.9: Annex Land to Accommodate Future Housing 
Needs as Necessary 

The City will pursue annexation of land outside the existing Sphere of 
Influence to conform to the development needs for Phase 1, 2, and 3. 
Subsequent phases should be annexed only as current phases meet 

Responsibility: 
Community 
Development 
Department, 
Planning 

Time Frame: 
Pursue discussions 
with property 
owners about 
annexation, as 

Objective: Increase the City’s residential 
development capacity to accommodate its 
share of the region’s future housing 
construction needs. 
Accomplishments: 

Continue 
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development capacity thresholds, as described in the Growth Management 
and Infrastructure Element. South of Harney Lane, an area which would 
require annexation, 338 acres have been identified for Low-Density 
Residential; nearly 100 acres for Medium- and High-Density Residential, and 
28 acres for the residential component of Mixed Use Center. Given the 
backlog of unused housing allocations, recently approved development 
projects, and available sites within the current City limits, the City does not 
need to annex land to meet current housing needs. Nevertheless, the City 
will initiate the process with property owners by the end of the planning 
period. 

Commission, City 
Council 

appropriate 
according to 
housing needs, but 
no later than the 
end of the planning 
period in 2014.  

Annexation was not needed in the planning 
period to meet the City’s RHNA.  

Program 1.10: Provide Homebuyer Assistance 
The City will continue to implement a first-time homebuyer down payment 
assistance program. The City will continue to participate with the Housing 
Authority in a countywide consortium for the issuance of mortgage revenue 
bonds or mortgage credit certificates to assist first-time homebuyers. The 
City will promote the program by providing information at the Community 
Development Department’s public counter and by providing a link to the 
program on the City’s web site. The City’s Neighborhood Services Manager 
will contact real estate agents active in Lodi to identify opportunities for 
program participation. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing, 2007–
2014; provide 
website link and 
information at the 
public counter 
within one year of 
adoption of this 
Housing Element; 
Neighborhood 
Services Manager 
to meet with local 
realtors within one 
year of adoption of 
this Housing 
Element. 

Objective: 24 homebuyers: 4 very low-, 10 
low-, and 10 moderate-income housing units. 

Accomplishments: 

The FTHB Program funding was not utilized 
due to limited availability of housing within 
the allowed price limits. The City continues to 
provide information at a kiosk and on the 
Community Development webpage.  

 

Continue 

Program 1.11: Promote the City’s Multi-family Housing 
Development Standards 
The City will promote its multi-family development standards through the 
Community Development Department’s link to the City’s website, 
information brochures available at the Community Development 
Department, pre-application meetings, and a notice to the local 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing (2007–
2014); information 
is currently 
available on the 
City’s website and 

Objective: Increase awareness of the City’s 
multi-family development standards. 
Accomplishments: 

The City continues to promote its multi-family 
development standards through the City’s 
website, information brochures available at 

Continue 
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homebuilder’s, realtor’s, and contractor’s associations. at the public 
permit counter. 
The City also 
encourages pre-
application 
meetings. These 
practices will 
continue 
indefinitely. A 
notice of the City’s 
multi-family 
development 
standards will be 
distributed to 
industry 
organizations 
within six months 
of the adoption of 
this Housing 
Element. 

the Community Development Department, 
pre-application meetings, and a notice to the 
local homebuilders, realtors, and contractors 
associations. 

Program 1.12: Subdividing Large Sites for Lower Income 
Households 
To assist the development of housing for lower income households on larger 
sites (more than 10 acres), the City will facilitate land divisions, lot line 
adjustments, and specific plans resulting in parcels sizes that enable 
multifamily developments affordable to lower income households. The City 
will work with property owners and non-profit developers to target and 
market the availability of sites with the best potential for development. In 
addition, the City will offer the following incentives for the development of 
affordable housing including but not limited to:  
• Streamlining and expediting the approval process for land division for 

projects that include affordable housing units,  
• Deferral or waiver of fees related to the subdivision for projects 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Determine 
appropriate 
incentives within 
one year of 
adoption. Provide 
incentive 
throughout 
planning period, as 
projects are 
submitted to the 
Planning Division. 

Objective: Facilitate parcel sizes that that are 
developable for multi-family affordable 
housing and consistent with 
recommendations/requirements of state, 
federal, and local financing programs. 
Accomplishments: 

The City was not approached to assist with 
facilitating land divisions.  

Continue 
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affordable to lower income households,  

• Technical assistance to acquire funding. 

H-G1 Encourage the maintenance, improvement, and rehabilitation of 
existing housing stock and residential neighborhoods, particularly in the 
Eastside area. 

Program 2.1: Evaluate Applications for the Demolition of 
Residential Structures 

The City shall implement policies and procedures for evaluating applications 
for demolition of residential structures. This evaluation shall consider the 
implications of the demolition with respect to the retention of affordable 
housing. If demolitions are deemed to result in a reduction of the amount of 
affordable housing in Lodi, the City shall require the proponent of the 
demolition to cooperate with the City in providing relocation assistance to 
displaced residents and in determining the means for replacing demolished 
units. The City will provide information regarding its policies and procedures 
on the City’s website and at the Community Development Department’s 
public counter.  

The City will determine the most appropriate method of implementing this 
program through a review of past demolition permits and conditions. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Complete review 
within six month of 
adoption of this 
Housing Element; 
implement new 
review procedures 
within one year of 
adoption of this 
Housing Element, 
ongoing thereafter, 
based on 
proposals. 

Objective: Maintain or replace existing 
affordable housing. 

Accomplishments: 
The City has not yet implemented this 
program.   

Continue 

Program 2.2: Assist the Eastside Area with Housing Rehabilitation 
and Code Enforcement  

The City will continue to combine code enforcement and housing 
rehabilitation assistance, targeted to the Eastside area. Code enforcement 
falls under the purview of the Lodi Police Department, while the 
Neighborhood Services Manager (NSM) is responsible for coordinating 
rehabilitation efforts. The NSM will promote its program through the Lodi 
Improvement Committee, a neighborhood organization that provides direct 
outreach to area residents and property owners, by providing information at 
the Community Development Department’s public counter, and through a 
link to the program on the City’s website. The NSM will work with the 
Committee to continue marketing the program to Eastside area residents 
and property owners. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing, 2007–
2014 

Objective: Improvement of 750 units 
(including private investment to correct code 
violations) over the planning period of this 
Housing Element: 250 extremely low/very 
low-, 250 low-, and 250 moderate-income. 

Accomplishments: 

The Housing Rehabilitation Program is likely 
to be funded through CDBG during the 
current Consolidated Plan period (2014–18). 

Continue 



Chapter A. Accomplishments 

A-15 

Program Responsibility Time Frame Accomplishments 
Continue/Modify/ 

Delete 

Program 2.3: Implement Property Maintenance and 
Management Standards 
The City will continue to implement standards for private property 
maintenance (Chapter 15.30 of the Municipal Code) to 1) control or 
eliminate conditions that are detrimental to health, safety, and welfare; 2) 
preserve the quality of life and alleviate certain socioeconomic problems 
created by physical deterioration of property; and 3) protect property values 
and further certain aesthetic considerations for the general welfare of all 
residents of the City of Lodi. 

Responsibility: 
Police Department 
(code 
enforcement); 
Community 
Development 
Department, 
Neighborhood 
Services Division 
(implementation) 

Time Frame: Code 
enforcement on 
both complaint and 
proactive basis; 
Current and 
ongoing, 2007–
2014 

Objective: Eliminate substandard building and 
property conditions. 
Accomplishments: 

The City’s Code Enforcement staff continues 
to respond to complaints related to property 
maintenance and substandard housing. 

Continue 

Program 2.4: Conduct a Housing Condition Survey  
The City will conduct a housing survey to document its efforts at improving 
housing conditions and to identify future areas and housing types for 
targeting its code enforcement, housing rehabilitation assistance, and 
neighborhood improvement efforts. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Complete survey 
and report to City 
Council within one 
and a half years of 
adoption of this 
Housing Element. 

 

Objective: Document housing conditions and 
establish priorities for future code 
enforcement, housing rehabilitation 
assistance, and neighborhood improvement 
efforts. 
Accomplishments: 

The City has not yet completed a housing 
condition survey.  

Continue 

Program 2.5: Preserve Affordable Rental Housing 
There are currently no affordable units at-risk of converting to market rate 
in Lodi. However, if in the future units become at-risk, the City would 
coordinate a meeting or series of meetings between the Housing Authority, 
local nonprofits, and the owner (or owner’s representative) to discuss the 
owner’s intentions to remain or opt out of the federal Housing Choice 
Voucher (Section 8) Program and future plans for the property. If the owner 
intends to convert the apartments to market rate housing or sell the 
property, Lodi will seek to facilitate the acquisition of the property by a 
nonprofit or other entity to preserve the rental units as affordable housing. 
The City would not take part directly in negotiations regarding the property, 
but would apply for State or federal funding on behalf of an interested 
nonprofit entity, if necessary, to protect the affordability of the rental units. 
Lodi would request that the property owner provide evidence that it has 
complied with State and federal regulations regarding notice to tenants and 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Implement this 
program as 
necessary. 

Objective: To preserve affordable rental 
housing units. 
Accomplishments: 

The City does not have any units at risk of 
converting to market rate. 

Continue 
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other procedural matters related to conversion and contact HUD, if 
necessary, to verify compliance with notice requirements. 

Program 2.6: Target the Eastside Area for Use of Funds for Public 
Improvements 
The City will continue to target a portion of its annual CDBG allocation for 
public improvements in the Eastside area in support of its housing 
rehabilitation and neighborhood improvement activities. The General Plan 
Land Use Diagram identifies the Eastside Area for Medium and High 
Density Residential, acknowledging opportunities for redevelopment and 
reinvestment through density increases. Public investment is intended to 
stimulate private investment in order to preserve the character of the 
neighborhood and introduce new housing, while also improving streetscapes 
and connections to downtown. In addition, the City will continue the practice 
of including conditions in developer agreements of major projects to pay for 
rehabilitation of housing units. Funds can be specifically directed toward units 
for extremely-low and very-low income households and supportive housing 
providers, and will be negotiated on a case by case basis. 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Annual CDBG 
allocation, maintain 
zoning, 2007–
2014 

Objective: Preserve and improve the Eastside 
area. 
Accomplishments: 

The City has allocated a significant amount of 
CDBG and other funding for public 
improvements in the Eastside area and will 
continue this through the current planning 
period. 

Continue 

H-G2 Ensure the provision of adequate public facilities and services to 
support existing and future residential development. 
Program 3.1: Collect Development Impact Fees and Enforce 
Improvement Requirements 
The City will continue to collect a unified development impact fee to pay for 
off-site public facilities and services needed for residential development and 
require that residential developers continue to provide on-site infrastructure 
to serve their projects. The City shall continue to charge fees that reflect the 
actual cost of service provided to housing units anticipated by this Element. 
Prior to the issuance of building permits, the City will require evidence that 
the developer has paid the required school impacts fees. 

The City will review and adjust its fee formula, particularly for multi-family 
dwelling units in the Medium and High Density Residential and Mixed Use 
General Plan land use designations. Per unit and per acre fees should be 
reasonable, in order to encourage the development of higher density 
affordable housing units while corresponding with the estimated public 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Submit proposed 
fee schedule 
adjustment to 
Planning 
Commission within 
six months of 
adoption of this 
Housing Element. 

Objective: Reduce impact fees for multi-family 
projects based on actual project densities. 
Accomplishments: 

The City continues to collect a unified 
development impact fee to pay for off-site 
public facilities and services needed for 
residential development. Fees were reduced 
by approximately 66% to help encourage 
development. This reduction will be in effect 
at least through 2019.  

Continue 
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facility and service impact for the specific project being proposed. The review 
and adjustment is anticipated to result in a reduction of fees for some multi-
family projects. Utilities, streets, parks, and emergency services 
improvements should be developed consistently with infrastructure 
improvements and planning efforts identified in the appropriate in the 
Growth Management and Infrastructure; Transportation; and, Parks, 
Recreation, and Open Space elements. 

Program 3.2: Assure Adequate Public Services for Residential 
Development 

The City will continue to use its growth management program to ensure that 
the pace of development is consistent with the City’s, and other public facility 
and service providers’ abilities to provide public facilities and services and 
maintain minimum facility and service standards for the entire community. 
The City will contact other public facility and service providers annually 
during the housing unit allocation process to insure that these agencies can 
serve the increased number of housing units to be allocated. 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Annually during 
housing allocation 
process, 2007–
2014 

Objective: Provide public facilities and services 
meeting minimum City standards. 

Accomplishments: 

The City continues to use its growth 
management program to ensure that the 
pace of development is consistent with the 
City’s goals.  

Continue 

Program 3.3: Use of CDBG Funds 
The City will continue to use CDBG funds to upgrade public facilities and 
services in older neighborhoods. (See Program 1.8 for implementation.) 

  The City continues to use CDBG funds to 
upgrade public facilities and services in 
neighborhoods.  

Continue 

Program 3.4: Provide Park and Recreation Facilities (See General 
Plan Policy P-P20) 

    

Program 3.5: Support Transit Facilities and Transit-Oriented 
Development 
To coordinate the availability of public transit as Lodi develops and to 
support transit-oriented development (TOD) on infill sites and properties 
with re-use potential, the City shall:  

a) Insure the continued construction of transit facilities, facilitate adequate 
transit service and lower the cost of living within the community, with funding 
to be paid from traffic impact fees, State, and federal funding sources, and 
“Measure K” sales tax funds.  
b) Determine whether areas with infill/reuse potential (see Program 1.4) 
qualify as infill opportunity zones. The City shall designate qualified areas 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: For 
Action a., annually, 
prior to the 
adoption of a City 
budget, 2007–
2014; for Action b., 
within one year of 
adoption of this 
Housing Element, 
designate infill 
opportunities 
within a year and a 

Objective: Increase housing opportunities near 
transit facilities and encourage forms of travel 
other than private vehicles. All income groups 
will be targeted for TOD housing. However, 
extremely-low and very low-income 
households that may rely on transit as their 
primary transportation mode should be 
prioritized. 
Accomplishments: 

Ongoing. The City developed the Transit-
Oriented Development Design Guidelines in 

Continue 
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that are appropriately located for higher density residential and mixed-use 
developments in such zones, near transit facilities.  

c) If adopted under action “b,” promote development opportunities in infill 
zones through a link on the City’s website, an information bulletin to be 
distributed to property owners within these zones, and developers and 
business organizations in Lodi, and one or more meetings with business and 
community organizations to explain the benefits and implications of infill 
zone designation for development opportunities.  
d) Use the City’s adopted Transit-Oriented Development Design Guidelines 
to develop TOD in Lodi’s Downtown, establishing a framework for infill 
development and public improvements, such as streets and open spaces. 

half and identify 
and adopt zoning 
amendments that 
are needed and 
appropriate to 
develop within infill 
opportunity zones 
within two years of 
adoption of this 
Housing Element; 
for Action c., within 
two years of 
adoption of this 
Housing Element, 
conduct one or 
more community 
meetings within 
two and a half 
years of adoption 
of this Housing 
Element; for Action 
d., ongoing. 

2008 and it was incorporated into the new 
Development Code in 2013. 
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H-G3 Promote equal opportunity to secure safe, sanitary, and affordable 
housing for all members of the community regardless of race, sex, or other 
discriminatory factors. 

Program 4.1: Promote Fair Housing Services 
The City shall promote equal housing opportunity for all persons in 
compliance with State and federal laws by continuing to provide funding for 
the operation of the City's Affirmative Fair Housing Program. Under the 
program, the City provides information to the public on State and federal 
fair laws, provides referrals to county, State, and federal agencies for 
investigation of fair housing complaints, and provides financial support to 
Stockton/San Joaquin Community Housing Resource Board (CHRB), which 
provides landlord-tenant mediation services. From 2005–2010, the City 
provided approximately $20,000 to the CHRB for fair housing purposes. 

The City will collaborate with CHRB to promote fair housing information and 
resources at an annual community event. Lodi will promote fair housing 
activities and resources by providing links through its website to nonprofit, 
county, state, and federal agencies; providing fair housing information at the 
Community Development Department public counter; designating a point of 
contact within the Department to handle fair housing inquiries; and 
distributing fair housing information at public locations in the City (such as 
the Lodi Public Library and the LOEL Senior Center). 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing, 2007–
2014; annual 
community event 
for display of air 
housing 
information within 
one year of 
adoption of this 
Housing Element; 
fair housing links 
will be provided on 
the City’s website 
within six months 
of adoption of this 
Housing Element. 

Objective: Provide information on fair housing 
law to the public and support landlord-tenant 
mediation services. 

Accomplishments: 
SJFH provided fair housing services to 
approximately 285 people each year from 
2010 to 2015. 

Continue 

Program 4.2: Regulate Condominium Conversion 
The City currently regulates the conversion of rental housing to condominium 
or stock cooperative ownership to reduce the displacement of extremely low-
, very low-, low-, and moderate-income households (See Title 15 of the Lodi 
Municipal Code). However, the regulations need to be expanded and 
strengthened. The City should amend Title 15 to ensure that: 
1. Residential condominium conversion projects are consistent with the 
Housing Element of the General Plan and State law; 
2. Converted dwellings meet certain safety, quality and appearance 
standards; 
3. Purchasers of converted dwelling units are fully informed as to the 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Amendment of 
Title 15 will occur 
within two years of 
the adoption of this 
Housing Element. 

Objective: Minimize the impact of 
displacement of very low-, low-, and 
moderate-income households and ensure the 
safety of converted units. 
Accomplishments: 

The City amended Title 15 in 2013.  

Continue 
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physical condition of the structure and facilities; 

4. Tenants are provided with notice of the conversion, relocation benefits 
and the opportunity to purchase the residential units being converted; and 

5. The City maintains a supply of affordable housing. 

Program 4.3: Pursue Regional Solutions to Homeless Needs 
The City shall continue to support regional solutions to homelessness through 
its collaboration with the Salvation Army. Over the past five years, Lodi has 
contributed $418,798 to the Salvation Army for the expansion or 
improvement of its facilities. The City is also open to the possibility of 
providing funds to other nonprofit organizations. The City shall also support 
San Joaquin County in implementing the Ten Year Plan to End 
Homelessness and continue to have a City representative serve on the Board 
of the Emergency Food and Shelter Program. 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Current and 
ongoing, 2007–
2014; annual 
review of 
applications by 
nonprofit 
organizations for 
use of City’s share 
of CDBG funds 

Objective: Provide regional solutions to 
homelessness through assistance to nonprofit 
organizations and the County who work on 
solutions to end homelessness in the region. 
Accomplishments:  

The City continues to provide CDBG funding 
to agencies and organizations that provide 
shelter and supportive services to the 
homeless community. 

In 2015, a Committee on Homelessness was 
formed with representatives from service 
providers, agencies, and organizations to 
evaluate current conditions within Lodi and 
work to develop goals and strategies to 
address the issues. That effort resulted in a 
Report on Homelessness which was adopted 
by the City Council in September 2015. 

Continue 

Program 4.4: Educate the Public About Affordable Housing 
Affordable housing is seen negatively by many in the community; the 
perception is that affordable housing drives down property values, increases 
the demand for services, and facilitates criminal activity. The reality is that 
affordable housing helps police officers, fire fighters, teachers, and other low- 
and moderate-wage workers live in the Lodi. The City will: 

• Put together a newsletter on housing in Lodi that discusses typical wages 
for various jobs that are held in the city and the housing costs that each 
earner can afford; and 

• Conduct a workshop on the issue of affordable housing, publicizing the 
event to neighborhood groups, community organizations, religious 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Newsletter and 
workshop will 
occur within two 
years of adoption 
of this Housing 
Element. 

Objective: Provide information to the 
community about the benefits of affordable 
housing. 
Accomplishments:  

The Neighborhood Service Manager has 
conducted extensive outreach in the 
community to educate the public, especially 
the local minority population, about 
affordable housing. 

Several workshops were held in 2013 as part 
of the development of the CDBG 

Continue 
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institutions, and others. Discuss affordable housing myths and the value that 
affordable housing can bring to a community, as well as important issues to 
consider. 

Consolidated Plan for 2014–2018.

That process brought about civic engagement 
from Lodi’s low-income minority community 
that has not been experienced before. The 
majority of the housing needs, goals, and 
objectives identified for the Consolidated Plan 
came from that outreach to the minority 
community. 

Program 4.5: Incentivize Affordable Housing Development 
To incentivize the development of affordable housing opportunities, the City 
will study the possibility of providing certain benefits to developers who build 
affordable units such as expedition of the development review process and 
reduction in development impact fees. Program 3.1 describes modifications 
to the impact fee program to alleviate disincentives to multi-family housing 
construction. In addition, Program 1.2 calls for the exemption of affordable 
units from the growth management allocation process, which would 
eliminate the time and expense of the process. 
As described in Program 1.5, the City will meet annually with private 
nonprofit and for-profit affordable housing providers and public agencies 
that are interested in constructing affordable housing (and keep in contact 
with them throughout the year), providing special needs housing or shelter, 
and/or providing supportive services for low-income and special needs 
residents. The purpose of the annual meetings will be to discuss priorities for 
lending City support for funding requests for affordable housing projects and 
programs during the subsequent 12 to 24 months. The City will assist 
applicants in the subdivision of land on larger sites as necessary to facilitate 
affordable housing development. 

The Needs Assessment identified approximately 2,500 Extremely-Low 
Income households in 2000. Senior housing has been prioritized due to a 
growing senior population. Female-headed households with children, large 
households, and farmworkers with families require multi-bedroom units, 
preferably in multi-family buildings that can provide usable common open 
space. The City will continue to assist non-profit developers with site 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: 
Investigate possible 
incentives for 
facilitating the 
development of 
affordable housing 
and present 
findings to City 
Council within one 
year of the 
adoption of this 
Housing Element. 
The Zoning 
Ordinance and 
Growth 
Management 
Ordinance update 
will be completed 
within one year of 
the adoption of this 
Housing Element. 

Objective: Facilitate the development of 
affordable housing opportunities in the city. 

Accomplishments:  
The City continues to work with Eden 
Housing toward the development of an 80-
unit senior housing project. 

Continue 
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acquisition, allow multi-family housing by right in several zoning districts, and 
identify funding sources to facilitate development and rehabilitation. For 
single-person Extremely-Low Income households, such as persons 
transitioning out of homelessness, seniors, or others that can be 
accommodated with efficiency units, Program 1.1 supports the modification 
of the Zoning Ordinance to broaden the definition of boarding houses and 
the allowance of SROs. The National Stabilization Program in particular, will 
prioritize units for Very-Low and Extremely-Low Income households.  

Program 4.6: Facilitate the Development of Project-Based 
Section 8 Units. 
The City will work with nonprofit developers to try and secure project-based 
Section 8 funding in order to develop and maintain affordable family and 
senior units in the city. 

Responsibility: 
Community 
Development 
Department, 
Planning 
Commission, City 
Council 

Time Frame: Hold 
a meeting and 
work with local 
nonprofits to 
secure project-
based Section 8 
funding within a 
year and a half of 
adoption of this 
Housing Element. 

Objective: Facilitate the development of 
affordable and senior housing opportunities in 
the city. 

Accomplishments:  
The Housing Authority has been reluctant to 
provide project-based vouchers for the 80-
unit senior project. 

Continue 

H-G4 Encourage residential energy efficiency and reduce residential energy 
use. 
Program 5.1: Promote Energy Efficiency and Weatherization 
Improvements for Older Homes 
The City shall continue to promote energy conservation and weatherization 
improvements as eligible activities under the Lodi Housing Rehabilitation 
Program (Program 2.2). The City will post and distribute information on 
currently available weatherization and energy conservation programs 
operated by the City, nonprofit organizations, and utility companies through 
the Lodi website, the Community Development Department public counter, 
the Lodi Public Library, the LOEL Senior Center, and other public locations. 
The Conservation Element also promotes energy conservation and 
weatherization improvements to existing structures and public buildings. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing, 2007–
2014 

Objective: Increase energy efficiency in older 
homes. 
Accomplishments:  

The City continues to promote weatherization 
and energy efficiency programs available 
through other agencies and organizations. 
The City has provided CDBG funding to the 
Housing Authority of San Joaquin County for 
weatherization and energy efficiency 
improvements at a 5-unit apartment complex 
that the Authority owns and operates. 

Continue 
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Program 5.2: Energy Conservation for New Homes 
The City shall enforce State requirements for energy conservation, including 
Title 24 of the California Code or Regulations (State building code 
standards), in new residential projects and encourage residential developers 
to employ additional energy conservation measures in the design of new 
residential developments. In addition, the Community Design & Livability 
Element addresses green building and construction techniques. 

Responsibility: 
Community 
Development 
Department 

Time Frame: 
Current and 
ongoing, 2007–
2014 as part of 
review of planning 
and building permit 
applications 

Objective: Increase energy efficiency in the 
design and construction of new homes. 
Accomplishments: 

The City continues to enforce State 
requirements for energy conservation in new 
residential projects and encourages residential 
developers to employ additional energy 
conservation measures in the design of new 
residential developments.  

Continue 

Program 5.3: Encourage Use of Solar Devices Through Voluntary 
Incentives Program (see Program C-P40 in the Conservation Element) 

    

 



RESOLUTION NO. 2015-____    
 

A RESOLUTION OF THE LODI CITY COUNCIL 
DIRECTING STAFF TO FILE THE 2015 – 2023 

DRAFT HOUSING ELEMENT WITH THE 
DEPARTMENT OF HOUSING AND COMMUNITY 

DEVELOPMENT FOR REVIEW 
============================================================================ 
 
 WHEREAS, California Government Code Section 65300 et. seq., mandates that the City of 
Lodi adopt a comprehensive General Plan to provide guidance and direction for development 
activities in the City; and 
 
 WHEREAS, Government Code Sections 65580-65589 set forth the statutory requirements for 
the Housing Element; and 
 
 WHEREAS, the Housing Element is one of seven (7) required elements of the General Plan; 
and 
 
 WHEREAS, Government Code Section 65588(b) requires that the Housing Element be 
comprehensively updated every five (5) years; and 
 
 WHEREAS, the City adopted its current Housing Element in 2011; and 
 
 WHEREAS, the Housing Element serves as the data and policy document guiding overall 
improvements and development of housing and contains a profile and analysis of the City's 
demographics, housing characteristics, and existing and future housing needs; an analysis of 
constraints to housing production and maintenance, such as market, governmental, and 
environmental factors affecting the City's ability to meet identified housing needs; an identification of 
resources to meet housing needs, including vacant or underutilized land for new construction, as well 
as financial and administrative resources available for housing; and the City's housing strategy to 
address identified housing needs, including an assessment of past accomplishments, and a 
formulation for housing goals, policies, and programs; and 
 
 WHEREAS, Government Code Section 65583 requires that the City identify adequate sites to 
accommodate housing for all economic segments of the population, based upon the Regional 
Housing Needs Assessment provided by the Southern California Association of Governments; and 
 
 WHEREAS, the City's Community Development Department has initiated and caused to be 
prepared a proposed Housing Element for the period from 2015-2023; and 
 
 WHEREAS, the Community Development Department staff held a stakeholder group meeting 
and public workshop on June 25, 2015, to solicit public input on the proposed draft Housing Element 
for 2015-2023; and 
 
 WHEREAS, the Planning Commission, after conducting a public hearing and consideration of 
all public comment, recommended the draft 2015-2023 Housing Element be forwarded to the 
City Council for approval to be submitted to the Department of Housing and Community Development 
for review; and 
 
 WHEREAS, the 2015–2023 Draft Housing Element was available for public inspection and 
review in the office of the City Clerk for more than ten days prior to the date of this Public Hearing. 
 
 WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi as follows: 



 
1. The proposed draft 2015-2023 Housing Element ensures and maintains internal consistency with 

all of the objectives, policies, general land uses, programs, and actions of the General Plan. The 
proposed Housing Element update for the 2015-2023 planning period have been designed to be 
consistent with State Housing Law, the Regional Housing Needs Assessment for local agencies 
under the jurisdiction of the San Joaquin Council of Governments (SJCOG), and to be internally 
consistent with the other elements of the Lodi General Plan. 
 

2. The proposed draft 2015-2023 Housing Element would not be detrimental to the public 
convenience, safety or general welfare of the City. The draft Housing Element is compatible with 
the nature, condition, and development of existing uses, buildings and structures and the proposed 
Housing Element update will not adversely affect the existing or planned uses, buildings, or 
structures. The proposed Housing Element update includes specific programs that provide 
opportunities for affordable housing through the identification of appropriate sites and density as 
required by the State, make provision for emergency and transitional housing, and establish 
reasonable accommodations to improve constraints in housing for persons with disabilities. The 
proposed revisions will not expose people to an increased risk of negative health or public safety 
impacts and are consistent with the environmental analysis indicating the impacts related to the 
health, safety and general welfare of the community will not be detrimental as a result of the 
project. 
 

3. The proposed draft 2015-2023 Housing Element is in compliance with the provisions of the 
California Environmental Quality Act (CEQA). The City prepared Lodi General Plan 2010 and 
adopted General Plan EIR 2010 (SCH#2009022075). The proposed Housing Element is an 
implementation of the General Plan 2010 and the General Plan EIR (SCH#2009022075) is the 
project’s Environmental Document. Having been so included, all General Plan level environmental 
effects were of necessity, therein addressed. City of Lodi General Plan 2010, City of Lodi General 
Plan Final Environmental Impact Report, February 2010 and City of Lodi General Plan Draft 
Environmental Impact Report, November 2009 are available for review at the City of Lodi, 
Community Development Department, located at 221 West Pine Street, California, 95240. The 
documents are also available online at http://www.lodi.gov/community_development/index.html  

 
4. Hereby directs staff to file the 2015–2023 Draft Housing Element with the Department of Housing 

and Community Development for Review.  
 
Dated:  November 18, 2015 
============================================================================== 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 
 

2015-____ 

http://www.lodi.gov/community_development/index.html


  AGENDA ITEM C-18 
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Revising Debt Management Policy 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:  Adopt resolution revising Debt Management Policy. 
 
BACKGROUND INFORMATION: A comprehensive debt policy is the foundation of a well-managed 

debt program, setting forth parameters for issuing and administering 
debt.  Adherence to a debt policy is viewed positively by rating 
agencies and helps ensure sound debt decisions are made. 

 
The Government Finance Officers Association (GFOA) recommends that state and local governments 
adopt comprehensive debt management policies and suggests that any debt policy be reviewed 
periodically and updated if necessary.   
 
Council approved the existing Debt Management Policy in November 2012. 
 
Since the adoption of City Debt Management Policy, the Securities and Exchange Commission (SEC) 
has completed its Municipal Continuing Disclosure Cooperation (MCDC) initiative.  As a result of this 
initiative, staff is bringing forward revisions to the Debt Management Policy to address certain issues 
raised in response to the MCDC initiative and to address other concerns raised by rating agencies during 
reviews of their ratings. 
 
Section 9 of the revised policy addresses disclosure and training responsibilities that were not explicitly 
included in the prior policy and are directly related to the MCDC initiative.  Revisions in Section 3 
specifying goals for debt limits within various fund types are in response to comments raised by rating 
agencies during their annual review of their ratings.  The revision in Section 5 specifies a minimum 
benefit to be obtained during a refinancing and provides a guideline for staff and Council when evaluating 
refunding opportunities.  Additionally, minor grammatical corrections have also been included. 
 
Attached is a redline version of the revised policy for your review and adoption.  
 
 
FISCAL IMPACT:  No direct fiscal impact at this time.  
 
FUNDING AVAILABLE: Not applicable. 
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
Attachments 
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Section I - Introduction

The purpose of this Debt Management Policy (Policy) is to establish guidelines for the
issuance and management of the City's debt. While the City prefers to finance projects
on a pay-as-you-go basis, in the event debt is necessary, this Policy confirms the
commitment of the Council, management, staff, advisors and other decision makers to
adhere to sound financial management practices, including full and timely repayment of
borrowings, achieving the lowest possible cost of capital within prudent risk parameters.

Priorities of the Policy are:
1. Achieve the lowest cost of capital;
2. Maintain a prudent level of financial risk;
3. Preserve future financial flexibility;
4. Maintain fulland complete financial disclosure and reporting;
5. Obtain highest practical credit ratings and good investor relations; and
6. Ensure compliance with state and federal laws and regulations.

The Policy shall govern, except as otherwise covered by the Investment Policy, the
issuance and management of all debt and lease financings funded from the capital
markets (including private placement and bank loans), including the selection and
management of related financial services and products and investment of bond and lease
proceeds. V/hile adherence to this policy is required in applicable circumstances, it is
recognized that changes in the capital markets, agency programs and other unforeseen
circumstances may from time to time produce situations that are not covered by this
policy and will require modifications or exceptions to achieve policy goals. In these
cases, management flexibility is appropriate, provided specific authoÅzation from the
City Manager and the City Council is obtained.

Section 2 - Responsibilities

The City's debt program for all City funds shall be operated in conformance with
applicable federal, state and other legal requirements, including the Lodi Municipal Code.

Responsibility for managing and coordinating all activities related to the structure,
issuance and administration of all long- and short-term debt obligations shall rest with the
Deputy City Manager/Internal Services Director.

No debt obligations shall be presented to the City Council for their authorization without
the joint assessment and recommendation of the City Manager, Deputy City Manager/
Internal Services Director and the City Auorney. Departments planning debt-financed
capital programs or equipment acquisitions shall work closely with the City Manager,

, Deputy City Manager/Internal Services Director and City Attorney to provide
I information and otherwise te facilitate the issuance and on-going administration of debt.
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The Deputy City Manager/Internal Services Director shall be responsible for maintaining
good communication with rating agencies, investors and other debt related service
providers about the City's financial condition and will follow a policy of full disclosure.

The Deputy City Manager/Internal Services Director shall conduct an annual review of
this Policy and bring forward to the City Council any amendments deemed necessary and
appropriate.

Section 3 - Debt Considerations

The City will evaluate the need for debt financing a project compared to a pay-as-you-go
financing methodology. The City prefers to fund projects on a pay-as-you-go basis.

A. Factors favoring a pay-as-you-go methodology include:
a. Current projected revenues and fund balances available are sufficient to fund

the project.
b. Long-term total costs are lower due to the avoidance of interest expense.
c. Existing debt capacity is insufficient to absorb the additional debt without

adverse impact to credit ratings.
d. Market conditions are unfavorable or present difficulties in marketing.

B. Factors favoring debt financing include:
a. Current and projected revenues available for debt service are sufficient and

reliable so that financings can be marketed with investment grade credit
ratings.

b. Market conditions present favorable interest rates and demand for the City
financings.

c. A project is mandated by state or federal requirements, and current resources
are insufficient or unavailable to fully fund the project.

d. The project is immediately required to meet or relieve capacity needs or
emergency conditions and current resources are insufficient or unavailable.

*e.The savings from the project are suffïcient to pay for the debt service
costs.

The City will review debt limits in conjunction with any proposed financing.

It is the City's goal to limit debt service costs in the General Fund to no more than I
percent of revenues, including transfers.

It is the City's goal to maintain debt service coverage ratios for enterprise funded
debt at least 0.507o greater than the coverage ratio specified in the bond covenants
for each issue.

Section4-DebtTerm
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The City Council recognizes that any new debt obligation will have an impact on the
long-term affordability of all outstanding debt and any future planned debt, as well as

budgetary impacts associated with the maintenance and operating costs of debt-financed
facilities.

A. Term of Debt - Debt will be structured for the shortest period possible, consistent
with a fair allocation of costs to current and future beneficiaries or users. Debt shall
not be issued for a term that exceeds the useful life ofthe debt-financed asset.

B. Debt Repayment - Typically, the City desires level debt service payments over the
term of the debt. However, the cost of capital, financial risk, current economic
conditions, future financial flexibility, credit ratings and available cash flow will be
evaluated to determine the most appropriate method of debt amofüzation for each
debt issue. Notwithstanding the above, back loading of debt service will be evaluated
as the circumstances dictate. Back loading occurs when debt service payments are

lower in the initial years of a debt term and higher toward the later years of a debt
term.

Section 5 - Debt Issuance

The City has the capacity to issue long- and short-term debt and to refund any
outstanding debt. The following section details the purposes of debt issuance, the method
ofsale for such debt and the practices for obtaining professional assistance in the debt
issuance process.

A. Long-term Debt - Long-term debt may be used to finance the acquisition or
improvement of land, infrastructure, facilities, or equipment for which it is
appropriate to spread the costs of such over more than one budget year. Long-term
debt may be used to fund capitalized interest, cost of issuance, required reserves and
any other financing related costs that may be legally capitalized. Long-term debt
shall not be used to fund City operating costs.

B. Short-term Debt - Short-term debt will be considered as an interim source of funding
in anticipation of long-term debt. Short-term debt may be issued for any purpose for
which long-term debt may be issued, including capitalized interest and financing-
related costs.

Short-term debt is also appropriate to address legitimate short-term cash flow
requirements during a given fiscal year to fund the operating costs of the City to
provide necessary public services. The City will not engage in short-term borrowing
solely for the purpose of generating investment income.

C. Refundine - Refunding opportunities will be identified by periodic reviews of
outstanding debt obligations. Refunding will be considered when there is a net
economic benefit from the refunding of at least five percent on a net present value
basis. Non-economic refunding may be undertaken to achieve City objectives
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relating to changes in covenants, call provisions, operational flexibility, tax status,
issuer, or other non-economic factors related to the debt.

D. Method of Sale - Debt is typically issued under either a competitive sale or a
negotiated sale. The City shall have the flexibility to determine which method of sale
is appropriate for each debt issuance. Determination of the appropriate method of sale
will rest collectively with the City Manager, Deputy City Manager/Internal Services
and City Attorney.

E. Private Placement - The City may determine that private placement of debt is most
appropriate. Use of private placement will be considered collectively by the City
Manager, Deputy City Manager/Internal Services and City Attorney.

F. Pooled Financing - The City may also consider use of pooled financing as a method
of accessing the capital markets. Use of pooled financing will be evaluated
collectively by the Cþ Manager, Deputy City Manager/Internal Services and City
Attorney on a case-by-case basis.

G. Selection of Financing Professionals - Selection of financing professionals (financial
advisor, underwriter, bond counsel, disclosure counsel, trustee, etc.) shall generally be
on a competitive basis; however, the City Manager is authorized to select financing
professionals on a sole source basis. Selection shall balance service (experience,
professional reputation and capabilities) with costs. Once selected, the Financial
Advisor may assist the City with selecting the rest of the members of the financing
team.

Section 6 - Debt Structure

A. Credit Ratings - The City seeks to obtain and maintain the highest possible credit
ratings when issuing debt. The City will seek credit ratings from at least one of the
three major ratings agencies on all debt, as appropriate. Ratings from multiple rating
agencies may be sought for a single debt issue, based upon the market conditions at
the time of the issuance.

B. Fixed-rate and Variable-rate Debt - The City prefers to issue fixed-rate debt.
Variable-rate debt may be used, if market conditions warrant at the time of issuance
It is acknowledged that variable-rate debt passes an unknown obligation onto future
budget cycles.

C. Derivatives - Derivative products may have application with regard to certain City
borrowing programs. The City Manager, Deputy City Manager/Internal Services
Director and City Attomey will evaluate the use of derivative products on a case-by-
case basis.

Debt Management Policy

I Adopted November 7,2012; Revised November 18,2015
Page 5



D. Call Provisions - The timing for when bonds are callable varies and is determined at
the time of pricing such bonds. The City's preferred structure is to negotiate for
optional redemption atpar in order to maintain flexibility in the future.

E. Credit Enhancements - The City may use credit enhancements (letters of credit, bond
insurance, surety bonds, etc.) when such credit enhancements prove to be cost-
effective. The City will consider the use of credit enhancements on a case-by-case
basis.

Section 7 - Interfund Borrowings

The City may borrow intemally from other fr¡nds with temporary cash surpluses to meet
short-term cash needs in lieu of issuing debt. The fund(s) from which the money is
borrowed shall be repaid with interest at the average earnings rate of the City investment
pool. Interfund borrowing extending for more than one year will be brought to Council
for approval.

Section I - Debt Administration

The Deputy City Manager/Intemal Services Director shall be responsible for
administering the City's debt management program. To that end, this position shall:

A. Comply with all reporting requirements within the bond documents;

B. Review all outstanding debt for refunding opportunities;

C. Maintain positive working relationships with rating agencies and other financial
professionals;

I O. Review and recommend appropriate structures for all new debt issuances; and

E. Ensure compliance with the Investment Policy and bond documents regarding
investing bond proceeds.

Section 9 - Disclosure

The Deputy City Manager/Internal Services Director shall be the Disclosure
Coordinator of the City (the Disclosure Coordinator).

The Disclosure Coordinator shall review any Official Statement prepared in
connection with any debt issuance by the City in order to ensure that there are no
misstatements or omissions of material information in any sections that contain
descriptions of information prepared by the City.
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fn connection with the review of the Official Statement, the Disclosure Coordinator
shall consult with third parties, including outsíde professionals assisting the City,
and all members of Cify staffn to the extent that the Disclosure Coordinator
concludes they should be consulted so that the Offïcial Statement will include all
.material' information (as defined for purposes of federal securities law).

As part of the review process, the Disclosure Coordinator shall submit all Official
Statements to the City Council for approval.

The approval of an Official Statement by the City Council shall be placed on the
agenda as a Regular Calendar item and shall not be approved as a consent item.
The City Council shall undertake such review as deemed necessary by the City
Council, following consultation with the Disclosure Coordinator, to fulfill the City
Council's responsibilities under applicable federal and state securities laws. In this
regard, the Disclosure Coordinator shall consult with the Cityts disclosure counsel
to the extent the Disclosure Coordinator considers appropriate.

Under the continuing disclosure undertakings that the City has entered into in
connection with its debt offerings, the City is required each year to file annual
reports with the Municipal Securities Rulemaking Board's Electronic Municipal
Market Access (ooEMMAtt) system in accordance with such undertakings. Such
annual reports are required to include certain updated financial and operating
information, and the City's audited financial statements.

The City is also required under its continuing disclosure undertakings to fïle notices
of certain events with EMMA.

The Disclosure Coordinator is responsible for establishing a system (which may
involve the retention of one or more consultants) by which:

A. the City will make the annual filings required by its continuing
disclosure undertakings on a complete and timely basis, and

B. the City will file notices of enumerated events on a timely basis.

Whenever the City makes statements or releases information relating to its finances
to the public that are reasonably expected to reach investors and the trading
markets, the City is obligated to ensure that such statements and information are
complete, true, and accurate in all material respects.

The Disclosure Coordinator shall ensure that the members of the City staff involved
in the initial or continuing disclosure process and the City Council are properly
trained to understand and perform their responsibilities.

The Disclosure Coordinator shall arrange for disclosure training sessions conducted
by the City's disclosure counsel. Such training sessions shall include education on
disclosure practices, the Cityts disclosure obligations under applicable federal and
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state securities laws and the disclosure responsibilities and potential liabilities of
members of the City's staff and members of the City Council. Such training
sessions may be conducted using a recorded presentation.
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL REVISING THE CITY OF LODI 

DEBT MANAGEMENT POLICY 
================================================================== 
 
 WHEREAS, the City Council adopted Resolution No. 2012-178 approving the 
City of Lodi Debt Management Policy on November 7, 2012; and 
 
 WHEREAS, the Government Finance Officers of America recommends that such 
policies be reviewed periodically and revised as necessary; and 
 
 WHEREAS, the Securities and Exchange Commission has completed its 
Municipal Continuing Disclosure Cooperation (MCDC) initiative; and 
 
 WHEREAS, the revised policy addresses issues raised as a result of the MCDC 
initiative and comments from rating agencies, as well as staff recommendations.  
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
adopt revisions to the Debt Management Policy to be effective immediately; and 

 
BE IT FURTHER RESOLVED that this Resolution supersedes all other prior 

Resolutions concerning the City of Lodi’s Debt Management Policy, including but not 
limited to Resolution No. 2012-178. 

 
Dated: November 18, 2015 
================================================================== 
 
 I hereby certify that Resolution No. 2015-____as passed and adopted by the City 
Council of the City of Lodi in a regular meeting held November 18, 2015, by the following 
votes: 
 
  AYES:    COUNCIL MEMBERS –  

  NOES: COUNCIL MEMBERS – 

  ABSENT: COUNCIL MEMBERS –  

  ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       JENNIFER M. FERRAIOLO  
       City Clerk 
 
 
 
 
 

2015-____ 



 AGENDA ITEM  C-19
 

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Hutchins Street Square North Parking Lot Tree Removal 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Approve Hutchins Street Square north parking lot tree removal. 
 
BACKGROUND INFORMATION: The 11 ornamental pear trees in the middle of the Hutchins Street 

Square north parking lot are a nuisance due to their fruit drop in the 
fall. They also are unhealthy, suffering from mistletoe, fungal 
infections and several are showing signs of a fire blight infestation. 

They also are planted on top of irrigation pipes, a water main and communication lines owned by AT&T. 
 
Hutchins Street Square visitors complain each year about the fruit that falls and sticks to their cars, 
requiring frequent visits to car washes. The fruit on the ground can be tracked on shoes into the building 
and, with new carpet being installed in the coming months, will only increase maintenance costs. The 
maintenance crew from United Cerebral Palsy spends hours removing the fruit drop from the parking lot, 
taking time away from their normal duties. 
 
As fire blight is beginning to move through the trees’ canopy, the trees will be subject to disfiguring 
pruning if they are to be saved. Staff and the Hutchins Street Square Foundation requests the trees be 
removed, with their removal mitigated by planting the same number or more trees at the Square and in 
other City parks. In the median (approximately 7 feet wide), the trees and grass will likely be replaced 
with low-maintenance and low-water plants, as mowing and edging results in frequent damage to 
sprinkler heads that requires repairs. Unlike trees, the roots of selected plants will not damage curbing or 
lift asphalt pavement. 
 
Most of the trees can be removed by City staff, although some may require a contractor’s services, as 
well as stump-grinding. 
 
Pictures of the trees and falling fruit are attached. 
 
 
FISCAL IMPACT: If removed by staff, additional cost will be minimal, and anticipated cost of a 

contractor’s services is not expected to exceed $2,500. The cost of 
removing the trees will be offset in future years by lower maintenance costs 
at Hutchins Street Square, as well as reduced vehicle wash expense by our 
customers. 
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[Type text] 
 

FUNDING AVAILABLE: 20071402 (Hutchins Street Square maintenance). 
 
  ____________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Jeff Hood 
 Parks, Recreation and Cultural Services Director 
 
JH:tl 
 
cc:  City Attorney 











 

 

Hutchins and Oak Streets  P. O. Box 2278  Lodi, CA 95241-2278  209.366-1222 
FAX 209.366-1222  E-mail: hssfoundation@gmail.com 

 www.HutchinsStreetSquare.com 

HUTCHINS STREET SQUARE FOUNDATION 
 

John Ledbetter 
 Chairman 
 
Jeffrey Kirst 
 Vice-Chairman 
 
Bradley Alderson 
 Secretary 
 
Daphne Felde 
 Treasurer 
 
Dennis Bennett 
Bob Colarossi 
Josh Elson 
Meghan Lange 
Josh Newfield 
Benae Schmidt 
Cathy Wetmore 
 
Senior Advisors 
 Stewart Adams 
 Bruce Burlington 
 Julia Gillespie 
 Charlene Lange 
 Chuck Simpson 
  
Jeff Hood 
 City of Lodi Liaison 
 

Lodi City Council 
221 W. Pine Street 
Lodi, CA. 95240 
 

Dear Lodi City Council,     October 27, 2015 

 
The Hutchins Street Square Foundation would like to address the issue of the 
parking lot trees at Hutchins Street Square with the City Council. While we 
value the need for trees on property, we are concerned about the trees running 
down the middle of the parking lot that drop fruit. For several months out of 
each year, the fruit drops onto the cars of guests, visitors, customers and 
employees. The trees also blanket the entire parking lot ground with the fruit.  
 
As you know, the Foundation has partnered with the City of Lodi to purchase 
and design new carpet for an aging Hutchins Street Square. With the 
installation of new carpet at Hutchins Street Square in the coming months, we 
hope we can address this issue in a timely manner. We hope to prevent the 
new carpet from being ruined from the fruit sticking to guests shoes and 
staining the carpet. The Foundation supports the removal of the ornamental 
pear trees.  
 
The Foundation is grateful to have such a positive working relationship with 
the City of Lodi and its leaders. Should you have any questions please contact 
John Ledbetter or contact the Foundation office.  
 
Gratefully, 

 
John K. Ledbetter, Chairman 
Hutchins Street Square Foundation 
JKL/sml 



  AGENDA ITEM C-20  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Receive Annual Americans with Disabilities Act (ADA) Committee Report 
 
MEETING DATE: November 18, 2015 
 
PREPARED BY: Community Development Director 
 
 
RECOMMENDED ACTION: Receive annual report from City’s Americans with Disabilities Act 

(ADA) Committee. 

 
BACKGROUND INFORMATION: The Americans with Disabilities Act (ADA), adopted in  
     1990, is a comprehensive piece of federal legislation  
     prohibiting discrimination and guarantees people with disabilities 
the same opportunities as everyone else to participate in the mainstream of American life, which 
includes the right to enjoy employment opportunities, to purchases goods and services, and to 
participate in state and local government programs and services.  
 
Similar to the ADA, Section 504 of the Rehabilitation Act of 1973 is a federal law that protects 
qualified individuals from discrimination based on their disabilities. The nondiscrimination 
requirements of the law apply to employers and organizations that receive financial assistance from 
any federal department or agency, including the U.S. Department of Housing and Urban Development 
(HUD) and the Federal Transportation Administration (FTA). 
 
Section 504 forbids organizations and employers from excluding or denying individuals with 
disabilities an equal opportunity to receive program benefits and services. It defines the rights of 
individuals with disabilities to participate in, and have access to, program benefits and services. 
 
Included in these regulations is the requirement to provide and/or allow for effective communication, 
to make information and communication accessible to people with hearing, sensory, motor and 
cognitive disabilities so that they can participate equally in City programs, services and activities. 
 
COMPLIANCE REVIEWS 
 
Compliance reviews from both HUD and California Department of Transportation (Caltrans) identified 
specific actions that needed to be taken in order to fully comply with ADA Regulations and 
requirements.  Over the last 16 months, City staff has been working to address each of the issues 
identified through those compliance reviews and has provided both Caltrans and HUD with the 
required periodic compliance reports.  
 
In order to better coordinate the compliance activities, the City’s ADA Committee was reinstated and a 
Citizen Advisory Panel was created and tasked with the review of the accessibility of city services, 
programs, facilities and employment. 
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The ADA Committee reviews relevant City policies, guidelines, procedures, reports and State and 
federal legislation and reports back to the Citizen Advisory Panel three to four times per year and to 
the City Council for an annual report. 
 

ADA Committee 
 Joseph Wood, Neighborhood Services Manager – City ADA/Section 504 Coordinator 
 Janice Magdich, City Attorney 
 Jennifer Robison, City Clerk 
 Jeff Hood, Director - Parks, Recreation and Cultural Services  
 Charlie Swimley, City Engineer/Deputy Public Works Director 
 Joseph Wood, Community Development – Neighborhood Services 
 Adele Post, Human Resources Manager 
 Dennis Canright, Community Development – Building Official 
 Julia Tyack, Public Works – Transit 
 Matthew Casson/Benjamin Buecher, Information Systems Division 

 
The Citizen Advisory Panel acts as a liaison to community groups, non-profits, governmental 
agencies, and individuals in addressing disability issues related to the City of Lodi and assists with the 
City’s efforts to achieve greater awareness of the ADA throughout the community.  The ADA 
Committee and the Citizen Advisory Panel will make recommendations to the Lodi City Council with 
regard to legislative policy and compliance with the ADA. 
 

Citizen Advisory Panel 
 Tracy Williams, LOEL Center 
 Angelica Shear, Valley Mountain Regional Center 
 Hy Cohen, Community Center for the Blind 
 Dena Hernandez, Local Board of State Council on Developmental Disabilities 
 Anna Hjalmer, Community Representative 

  
ACCOMPLISHMENTS 
 
Over the past year, the City has made the following accomplishments in regards to ADA compliance: 

 Conducted self-evaluations of City programs and services to ensure they are accessible to 
people with disabilities. 

 Conducted self-evaluations of a majority of City facilities to identify accessibility issues that will 
be addressed through the Transition Plan. 

 Incorporated an ADA/Reasonable Accommodation presentation into the required 
Discrimination/Harassment Prevention training for managers and supervisors to ensure that 
that our employees are aware of the City’s policies and procedures pertaining to the ADA and 
the requirement to provide reasonable accommodation/access to public programs and 
services.  

 Revised City policies, procedures, documents, notices and materials to ensure compliance 
with applicable ADA/Section 504 and fair housing/equal opportunity rules and regulations. 

 Developed an on-line complaint/grievance program that also provides for the tracking and 
reporting of complaints/grievances received. 

 Purchased equipment to allow for effective communication with all members of the community 
at public meetings. 

 Successfully mediated an ADA Complaint that was filed through the U.S. Department of 
Justice – Civil Rights Division.  
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REMAINING GOALS 
 
Our overall goal for 2015 was to have a draft of a comprehensive Transition Plan available for review 
by August 1, 2015, and to have brought that to the City Council for adoption in October 2015.  Due to 
staffing limitations and the volume of work needed to complete that task, the self-evaluation of 
facilities has taken much longer than expected. Our goal is now to have a draft of the Transition Plan 
available for public review and comment on November 16, 2015 and bring that to the City Council for 
adoption on December 16, 2015. 
 
In addition to the completion and adoption of the Transition Plan later in this year, our goals for the 
next year include the following: 
 

 Expanding outreach and education to all departments to raise awareness of applicable 
ADA/Section 504 rules and regulations and providing guidance and reference materials on 
some of the more common accessibility/reasonable accommodation issues that they may 
encounter. 

 Obtaining certification as an ADA/Section 504 Coordinator. 
 Conducting regularly scheduled quarterly public meetings with the Citizen Advisory Panel to 

track progress with timelines established in the ADA Transition Plan. 
 Continue to work with HUD and Caltrans to document our efforts to maintain compliance with 

the ADA/Section 504 rules and regulations. 
 Bring an annual ADA Report and update of the ADA Transition Plan to the City Council in 

October 2016. 
   
 

FISCAL IMPACT:  Not applicable. 

 
FUNDING AVAILABLE: Not applicable. 

 
 
   ______________________________________ 
   Stephen Schwabauer 
   Community Development Director 
 
 
 
 



 AGENDA ITEM C-21  
 

 

 
APPROVED: ________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\SEWER\WSWPCF\DigesterRepairs\Council Updates\CUpdate111815.doc 11/11/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Receive Update on Emergency Condition at White Slough Water Pollution Control 
Facility Digesters No. 1 and No. 2 

 

MEETING DATE: November 18, 2015 
 

PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Receive update on emergency condition at White Slough Water 

Pollution Control Facility Digesters No. 1 and No. 2. 
 

BACKGROUND INFORMATION: White Slough Water Pollution Control Facility (WSWPCF) has four 
covered anaerobic digesters that serve the purpose of breaking down 
sewage sludge that enters the plant.  On July 16, 2014, Council  

declared an emergency condition in response to concurrent roof failures on Digesters No. 1 and No. 2. 
Public contract code requires Council to review the emergency action at its next regularly-scheduled  
meeting and each regularly-scheduled meeting thereafter until the emergency is terminated. 
 

The completed Digester No. 2 became operational on April 6, 2015. 
 

The construction work to repair Digester No. 1 cover is complete.  The digester was expected to become 
operational by August 27, 2015.  Prior to commissioning, the contractor performed a leak test on the digester 
structure using clear water.  The test determined a number of very small, non-structural leaks in the digester 
wall that must be repaired.  The appropriate leak repair methods have been determined and the work is 
underway.  The estimated cost to perform the leak repairs is $120,000.  Expenditures to date for the repair of 
both digesters is $2,450,000.  The total cost, including the leak repairs to Digester No. 1, will not exceed the 
original appropriation of $3,100,000. 
 

The procurement and construction schedule reflecting project milestones is provided below. It is expected 
that the leak repairs will be completed by January of 2016.  
 

Project Definition Meeting July 21, 2014 
Issue Final Contract Documents August 1, 2014 
Receive GMP Proposals August 20, 2014 
Issue Notice to Proceed September 15, 2014 
Complete Digester No. 2 Improvements April 2, 2015 
Complete Digester No. 1 Improvements  August 27, 2015 
Digester No. 1 Leak Repairs December 1, 2015 
Digester No. 1 Back in Service January 1, 2016 
 

FISCAL IMPACT: Not applicable.  
 

FUNDING AVAILABLE: Not applicable. 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Charlie Swimley, City Engineer / Deputy Public Works Director 
FWS/CES/tb 
cc:   Associate Civil Engineer Nathan  

Charlie Swimley, City Engineer / Deputy Public Works Director 
 Wastewater Plant Superintendent 
 Construction Project Manager  
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  AGENDA ITEM  I-01
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving a Retiree Health Savings Account for Affected 
Members of the Lodi Police Dispatchers Association and Appropriating Funds in 
the amount of ($76,900) 

 

MEETING DATE: November 18, 2015 
 

SUBMITTED BY: Human Resources 
 

 

RECOMMENDED ACTION: Adopt resolution approving a Retiree Health Savings Account for 
affected members of the Lodi Police Dispatchers Association and 
appropriating funds in the amount of $76,900. 

  

BACKGROUND INFORMATION: Members of the Lodi Police Dispatchers Association (LPDA) and 
representatives from the City successfully negotiated a successor 
Memorandum of Understanding (MOU), covering January 2015 
through December 31, 2017, approved by Council on May 20, 2015.    

  

Representatives from the City and the LPDA identified a resolution to the dispute regarding the eligibility 
date for the sick leave conversion benefit program referenced in the 2007-2011 MOU, which was the 
establishment of a Retiree Health Savings Account (RHSA) for the six LPDA members hired into the unit 
between July 9, 1994 and November 8, 2004.  The City agreed to allocate $75,000 to be distributed on a 
pro-rated basis, and effective with the first full pay period in January 2016 to contribute one percent of the 
employees’ base bi-weekly salary, each pay period, into the RHSA until such time as the employee 
retires, resigns or separates employment with the City of Lodi.  
 

Staff reviewed and analyzed the available Retirement Health Savings programs offered by the City’s 
deferred compensation vendors; ICMA Retirement Corporation (ICMA-RC), MassMutual, and 
Nationwide, and recommends that the City enter into agreement with ICMA-RC to establish a 
Vantagecare Retirement Health Savings Program. Staff recommends Vantagecare program in part 
because of lower account fees and the variety of investment options available to the program 
participants.   
 

Staff recommends that the Council approve the agreement to establish a Vantagecare Retiree Health 
Savings Program with ICMA-RC and to appropriate funds.  
 

FISCAL IMPACT: Total cost of the Retiree Health Savings program for FY 2015/16 is $76,900 
composed of the negotiated settlement amount of $75,000 and $1,900 
representing the one percent City contribution.  Annual on-going costs of  

the City contribution is approximately $3,800.  An appropriation is necessary for the FY 2015/16 costs.  
 

FUNDING AVAILABLE: Funding for this item for FY 2015/16 will be provided by funds in excess of 
the General Fund reserve target established by Council.  Funding for future 
years will be included in each year’s budget. 

   

    
 _______________________________ 

Adele Post, Human Resources Manager 
 
 

_______________________________ 
Jordan Ayers, Deputy City Manager 
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VANTAGECARE R,ETIREÀ{GNT HEATTH SAVINGS IRHSI
ADOPTION AGREE}IENT

Plan Numbcn 8 æ594

&lccrasapplicablc lStanddoncRHS IIncgratedRHS nAmcndmentto ExistingPlan ülNewphn

I. E-ploy.t N¡mc¡ Cþof Lodi Sc¡¡e $

Il. Thc Employcr hcrcby attcats thet ¡t ¡s ¿ u¡it of ¡ ¡t¡tc ot loc¿l govcrnhcnt or ¡tr rgcnc]¡ or iÍltrumcnt lity of onc or
no¡c unlt¡ ofa rtatc or loc¡l goveromcnt

lII. Pl¡¡ Datcr¡

À Pl¡n Effcctivc December 1, æ15

B. Pl¡¡Yc¡¡¡ Entcr úre annual accounting pcriod for the RHS plogmm. January1 -Oecember31

W. Thc Employcr intcnds to utilizc thc T¡ust to ñ¡nd onþ wclferc bcncñtr putru.nt to thc following wclfetc bcncfit
pLn$) crtabltrhcd by thc Employen CrydLod

V. Eltgtblc Groupr, Pardclprtlon and lhrtidpent Enib¡l¡tf Rcqnt¡?nctrtt

À Eltgiblc Groupr

Thc following group or goups of Employccs arc digiblc to partlci¡ratc in the Emplopr's wclfare bene6ts plan idcntificd
in Scction IV (chcck all applicablc boxcs):

tr All Employccs

tr Âll Full-Timc Employccs

n Non-Union Employecs

I Public Safcry Employecs - Policc

tr Public Safcry Employces - Fircfightcn

n Gcneral Employccs

n C,ollcctivcly-Bargained Employecs (Spccíry uni(Ð)

ø OtherGpccifyCroupG)) Dispatcfpr/Jailers himd betrcen July 9, 1904

ånd¡læmbcr4,æOl

Thc Employec group(s) spccificd must corrcspond to a group(s) of thc samc dcsignation that is dcÊncd in thc statutcq

ordinarrccs, rulcs, rcgulations, pcrrcnncl manuals or othcr documenrc or provisions in efect in the statc or locality of
thc Employcr.

B. Pertlctpetion

LIanktory Pattlcipatto;r All Employæs in thc covcrcd group(s) arc rcquired to panicipatc in
thc Plan ¡nd shdl reccivc conuibutions pursuent ro Sccdon VI.

If thc Emplqrcr'r undcrlying welfarc bcncft lan ís in wlrclc or parr ¡ non-colls€¡¡vcþ bargplncd plan th¡¡ ellows

¡cimbu¡ccncnt for mcdicel cxpensc¡ othcr then insunncc prcmiumq thc nond¡scrimination requircmcnr of
ln¡crnal Rcr¡cnueCodc (IRC) Scction 105(h) will ¡ppty. Thcsc ruhe rnay.imposc taxation on the bcncfir ¡cccivcd

þ highþ compcnse¡cd individuds if thc Pt¿n disiminarc¡ in farcr of higbly compcnretcd i¡rdÍviduds in ter¡¡sof
cligibilþ or bcocfits. Thc Employer úould di¡cus¡ thcsc ruks with epp¡opr¡etc €ounscl.

II:13



C. Perttdpent Ettgtbilfty Rcqr¡frcrncott

l. Minimum scrvicc Thc minimum pcriod of scrvicc requircd for participation is MA (wrirc N/A if no minimu¡n
scrvicc is rcquircd).

2. Minimum aç: Thc minimum aç rcquircd for ctigibiliry to participatc ¡r N/A (wrftc N/A if no minimum age is

requircd).

Vl. Contrlbudo¡ Sou¡ccr ¡¡dAmount¡

A. DcffnitionofEerninç

The dc6nition of Earninç will apply to all RHS Contribution Fcaturcs that rcfcrcncc "Earninç", induding Dircct
Employer Contribu¡ions (Sccdon VI.B.I.) and Mandatory Employec Compcnsadon Conuibudons (Section VI.B.2).

Dcfinition of base pay

B. Dtrcct Employcr Contibutlon¡ e¡d M¡¡d¿tory Conributlonr

l. Dirccr Employcr Contributions

Thc Employcr shall conuibute on behalf of cach Panicipant

Ø 1 g¡rofEaminp*

! $-each PlanYear

n A discrctionary a¡nount ro be dcrermincd cach Plen Ycar

ø Othcr (describc): S.aAlbô.n .tA

2. Mandatory Employec Cornpensation Conribudons

The Emplopr will makc mandatory contributions of Employcc compcnsetion as follows:

n Reducdon in Salary - 

- 

orô of Earning¡ or $ 

- 

will be con¡ributed for thc Plen Year.

tr Dccrcased Mcrit or Pay Plan Adjustmenr - All or a portion of thc Employccs' annual merit
or pay plan adjus¡menr will bc contributed as follows:

An Employec shdl solhavc thc right o discontinuc or vary thc ratc of Mendatory Contributions of Employee

Compcnsation.

3. Mandatory Employee Leavc Contribudons

Thc Employer will makc mandetor)¡ contributions of accrued lcavc as follows (providc formula for dctcrmining
Mandatory Employcc Leave contriburions):

tr fucrucdSickl¡errc

tr AccruedVaca¡ion læavc

tr Othcr (specify rypc of leave) Accrucd 

- 

Lcave

An Employcc shall ¡oth¡vc thc right ¡o discontinuc or vary thc rarc of mandatory lcavc contributions.

* Non-colhctiwþ bogaincd pkns tbat ¡eimbu¡c mcdical cxpcnscs othcr than iwurancc prcmitms shoild cowuh thar bcncfr cotns¿l
rcgarding wcfare pkn nondboímÍnatíoa rahs îf tltc cmployr ehctt co ¡naþe connibutìøns bascd ot a pcrccnøgc of earning.
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C. Ltmlt¡ on Totd Contributlo¡¡ (chcck onc box)

Thc total contribution by the Employcr on bchalf of cach hnicipant (induding Direct Employcr and Mandatory
Emplqrcc Con¡ributions) for cach Plen Year shall not e¡¡ccod thc follwing limit(s) bclow. Limia on individual

coot¡ibudon typcs arc dcñncd within the appropriatc scrtion abovc.

ø There is no Plen-defined limit on the percentaç or dolla¡ amount of eaminç that may be conû¡búe¿

¡ 

-Vb 

ofearninç
Definition ofearnings: I Same as Secdon V[.4 E Other

! $ 

-for 

the Plan ycar.

y¡¡.'1/3¡t¡ng for p¡61 Fnploycr Contributlonr

ÀVertlngschcdnlc (check onc box)

ú The account is 1007o vested at all times.

I The following vesting schedule shall apply to Direct Emplo¡nr Contributions as outlined in Section M.B. I . :

Yc¡¡¡ of Scwicc
Complctcd

Vcrtl'g
Perccnteç

o/o

oio

olo

olÐ

%
ok

Vo

Vo

o/o

Vo

B. Thc account will bccomc 1009o vc¡ted upon tlrc dceth, dirability, rct¡rcmcnt*' or ett¿¡nmcnt of bencfit

cltglbtttty (er outltncd tn Scctlo¡ D0 þ r Prrttclpant

*Dcfinition of ¡ctircmcnt includcs a scparation 6om scrvicc component and is ñ¡¡thcr dc6ncd by (chcck one):

Ü tn. primary rctircment plan of thc Employer

V Scparadon fromscrvice

n Othcr

C. Art pcrtod ofscrvlcc þ e Perttcipent prior to r rchlrc of thc Partict¡nnt þ thc Employcr ¡h¡ll not cou¡t
towerd thc vcsttag ¡chcdulc outll¡cd in A ¡bove.

VIIL Forffturc Provi¡lon¡

Ifa Panicþanr scg¿rercs from servicc prior ¡o ñ¡ll vcsting non-vcstcd funds in thc Participena's account shall bc forfcited in

accord¿nccwith thc box chcckcd u¡der this scction.

Upon the dcarh of a panicigant, surviving spousc, and ¡ll surviving eligible dcpcndcna (as oudincd in Sccdon XI), fi¡nds

rcmeining in thc Panicipenr's eccounr shall bc revcrt to thc Trust in accordance with thc bo¡ chcckcd undcr this scction.
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If a Penicipanr pcrmencntþ oprs or¡t and weives frr¡urc rcimbu¡scmcntsr as allowcd undcr IRS Noricc 2013'54' all fu¡ds ¡n

thc Participant's accounr ¡t rhc d¡nc of q¿iver shall bc forfeitcd in acco¡dencc with the box chcckcd undcr this scc¡ion.'

n Remain in thc Tiusr o bc rcalloc¿tcd among all remeining Employccs panicipeting in thc Pl¡n as Dircc¡ Employcr

Contributions for ¡hc next and succccdingconsibution qælc(s).

n Remein in thc Trust to bc rcallocecd on an cqual dolla¡ basis among all Plan Panicipans.

Ø Remain in rhc Trust to bc æallocated among all Plan Participans bascd upon Panicipant account bal¿næs.

¡ RcventothcEmployee

DL Etigibility Rcquircmcnts to Rcccivc Mcdical Bcncfit Paymcnt from thc V¡nt¡gcCatc Rctircmcnt Hcalth Savingp

Progrln

A. A P¡rticipent ir cligiblc to tcceivc bcncñts:

n At rcti¡cmcnt only (also complete Scction B.)

Dcfi nition of ¡etircrncnc

n Samc as Scction Vl[.B.

I Othcr

M At scgeration from servicewith thc foltowing rcsuictions

El No rescictions

tr Other

B. Tcrrnination prior to çncrnl bcncfit cligibility: In casc whc¡c thc gsncral bcnc6t cligibiliry as outlincd in Scction

IX.A includes a rerirenenr componenr, a Participant who seperet€s from service of rhe Employer prior to redremetrt

will bc eligiblc to rcccivc bcnefits:

ø Immcdiatcly upon separadon Êom servicc

I Othcr

C. A Pertictp¡nt th¡t bccomcr totelþ and pcrmencndy di¡¡blcd

tr ¡r dcffncd by thc Socíal SccurityAdminirttation

m a¡ dcfincd by thc Enployc/r primery rctitcúcnt Pl.n

tr othcf,

will bccomc innedietcþ cligible to rcccive medic¡l bc¡cfit peymcntr fron hi¡/hcr .ccou¡t undct thc Employe/r

wclf¡rc bcncffr plan.

D. Upon thc dc¡th of thc Participent, bcncfits sh¡ll bccomc payeblc ¡r outlincd in Scction XI.

*If thc Enploytl RHS Pmgram ùa rct tímit cligibitít1 to particípants who hauc sEørandfrom scwícc, the cmploycr uìll bc rcquìrcd

to prouíde fvrthcr dírccrton to ICMA-RC rqørding tbc rcatmenc ofposiblc cotníbations tbat arc nquírcd to bc naicþllouíng the

partícipant's waíuû.
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)L Pcrmisriblc Mcdic¡l Bcncfit Prymcntc

Bcncfits digiblc fo¡ rcimburscrncnt consist of:

ø All Mcdicâl Expcnscs ctigible undcr IRC Scction 213 orhcr rhen (Ð dircct long-tcrm cerc crpcns¡es, and (¡i)

cxpcnscs for mcdicincs or drugs which arc nor p¡€sc¡ibcd drugr (othcr than insulin).

fl Thc following Mcd¡cal Expcnscs eligblc undcr IRC Section 213 otücr dran (i) direct long-teÍm c:ure cxPctutcs, end (ü)

expcnscs for mcdic¡ttes or drugp which arc not prcscribed drugs (othcr tlun ¡nsulin). Sclcct only the cxpcnses you wish to

covcr under thc Emplopri wdfarc bcncñts plan:

I Mdicel lnsu¡ancc Premiums

D Mcdicel Out-of-Pockct Expcnses*

I Medice¡c Pan B lnsu¡¡ncc Ptcmiums

I Medicarc P¡n D Insu¡ancc Premiums

n Medicarc Supplc¡ncntal lnsu¡ancc Premiu¡ns

tr Prescripdon Drug Insurance Premiums

fJ COBRA Insr¡rancc Premiums

tr Dcnal lnsur¡ncc Prcmiums

tr Dcntal Ou¡-of-Pockct Expenses*

I Vìsíon Insu¡ance Premiu¡ns

I Vision Out-oÊPockct Expcnscs*

n Quâlifid long-Term Care Insurancc P¡emiurns

n Non-Prcscripúon mcdications alloq/€d under IRS guidancc*

! Othcr qualifring mcdical cxpcnscs (dcscribc)*

* Non-eolhctíaeþ baryaincd pht tbdt rcímbtnc mcdìcal cxpnsa oúcr than insarancc prcmims úould conmb tbcir bmcfts

comtcl rcgardìngucfare pkn nondist¡mination ruhs if the cmplqø cl¿ct to nahc contribatíons bavd on a percmtøgc of
carningt

XI. BcncfftsAftc¡ thc Dceth of thc Participant

In thc cvcnt of a Panicipant'sdeath, the following shall appl¡

À SurvtvtûgSpourcead/orSurvMngDepcndcnr

Upon thc death of a participanr, thc surviving spousc and/or surviving cligiblc dcpcndcnts (as dcñncd in Scction XII.D)

of rhc dcccascd Panicipanr arc immcdiarcþeligiblc to maintain thc Panicipanrt RHS account end udlizing the rcmaining

balancc to fundeligiblc rncdicd bcncfia spcciñcd in Section X above.

Upon noti6cation of e Panicipant's dcath, the Participant's account balance will bc uandcrred into Drcyfus Cash

Manaçmcnt fund** (o¡ aoothcr fund sctcctcd þ the Empþer). The account balance may be rcallocated þ the

surviving spousc or dcpcndcna.

** An ínacstmcnt ín tbc Drqfus Catb Managcment monq ma*ctfand b not insarcd or guaruntccd by tltc Fcdcral DEosít

In¡ur¿ncc Corporøtion oî arï oth.r gnaãnmerrt ttgcnE. Ahhougþ thcþnd scck to prcuruc tbc ualuc aflour inucstmcnt

at 61.00 pa úørc, it ís porìbh to losc monq by ínaæting in thfand Inac¡tors sbould consider thc ínaatmat obicctivcs,

rfuk, chitga ønd æpcnsa of thcfitnd carcfalþ bcfwc ìnaatíng. You mal uísít as at wuu.icm¿rc.otg or call

500-669-7400 to obuín ø proEcctts that conttíns thí¡ and otbt ínþnnation aboat thcfanà Rcad thc proEccns

carcfalþ bcforc ínacstkg.

ffa Pardcipanr's accounr balancc has not bcen fulty udlizcd upon thc dcath ofthc digiblc spousc, thc accounr balancc

rnay conrinuc to bc utilizcd to pay bcncÊts ofcligiblc dcpcndcnts. Upon thc dcath ofall cligiblc dcpcndcnts, the

account witl rcvcrr in acco¡dencc with thc Employer's dcrdon undcr Sccdon VIII of thc VatagcC.are RHS Adoption

Agrccmcnt.
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B. NoSurvilngSpourcorSuwMngDcpcodcor

If thcre a¡e no living spous or dcpcndcnc at thc timc of dq¿th of thc Panicipent, tüc account will rcrrcrt in acco¡d¡ncc

with rhe Emplqcri clccti,on undcr Secdon VIII of thc VantagcCatc RHS Ådopøn Agnarcnt.

XII. ïhc Plen will o¡rcntc accotding to thc followlng provisionc

À Eüphpncryoulbilttcr

t. lbc Enploya will s¡¡bmi¡ all VenageCåE Rct¡rcmcnt Hcahh Sevingr Plan ccrtibr¡ún .l'¡" via ctcc¡¡onic sr¡bmission.

2. The Empþcr will submit dl VantegeCarc Rctircmcnt Hcalth Savingp Plan Participant status updatcs or pcrsond

info¡matbn updatcs via dcctronic submission. This includcs but is not limitcd to tctmination ¡rotiñce¡ion, bcncfit

cl¡gibil¡t'" and vesting rrcti6cation.

B. Panicþnteccor¡nr administration and essct'bescd Ëcs will bc paid thrcugh thc redcmpúon of Penicigent account

shercs, unlcsc ¡grced upon othcrwisc in thc Adminisú¡tivc Scrviccs Agrecrnent

C. Assignmcnt of bc¡rcñts is not pcrmittcd. Bencfits will b. g"id only to thc Pantcipent, hislhcr Survit¡ors, thc

Employcr, or an insurancc prwÍdcr (as dlourcd þ the claims administraor). Paymcna to e tbind-party pa)æc (e.g-

modical servicc providcr) are not pcrmittcd with the cxccption of ¡eimbu¡scûrcnt to the Emplopr or ¡nsure¡¡oc

prwidcr (as dlowcd by thc claims administntod.

D. An cligibh dcpcndcnt is (a) thc Participantt lawñrl spousc, (b) thc P¡rticipant's child undcr the eç of 27, as dcfincd
by IRC Scction 152(fXl) end lntcrn¡l Rcvcnuc Scrvicc Noticc 2010-38, or (c) ¿¡ryoths ¡ndir¡¡duel who is e pcrson

dcsc¡ibcd in IRC Scction 152(a), as clariñed by Intcrnal Rscnue Scrvicc Noticc 2004-79.

E. Thc Employrr will bc rcsponsiblc fo¡ withholding, report¡ng ând remitting any applícablc taxcs for pa.ymcnts which
arc dccmcd ro bc discrimina¡ory undcr IRC Scction 105(h), as ou¡lincd in the Vønøg{,arc Rdírcmct Hcahh Saving

EnpþerMaaual

XIIL Enpbyer AcfnortcdgÊocr¡tt

A. lhc Emptoycr hcrcþ acLnon'lcdgcs it undcrstands that fa¡lurc to propcrly 6ll out tlus VaaugCarc Rctíra¡tctt Í{cakh
Saaingt Adoptìn Agrtema* rory rc¡ult in thc loss of ax cxcmption of thc Trust end/or loss of nx"dde¡rcd sutus 6r
Ernpþcr conuibutions.

B. ø Chcck rhis bc if you arc induding supporting documcns that includc plen provisions.

EMPLOTERSIGT{ArI'NE

Ir¡lc
'F¡,LC¡ty Manæer

Drûc

-r.r-Citv Clcrk

Appovcd
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Vantagecare Retirement Health Savings (RHS) Adoption Agreement
Plan Number 803592, City of Lodi

Attachment A

Vl. Contribution Sources and Amounts

B. Other
lnitial lump sum contribution of 575,000.00 to be distributed amongst the six (6)

Dispatcher/ailer employees in the Dispatch Unit that were hired between July 9, 1994
and November 8,2Ot4, as listed in section 21.7 of the Lodi Police Dispatcher Association
Memorandum of Understanding (MOU), effective January t,2075 - December 37,2OL7.
The 575,000.00 will be distributed on a pro-rated amount based on the ¡ndividual
employee's sick leave accrual at the time the MOU was adopted. Beginning the first full
pay period in 2OL6, the City shall contribute one percent (1%) of the employee's base bi-
weekly salary each pay period.
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Link flI.INK A(ffss F()RM - PAGE I ()F 2

hiüaqtu:w9*;r7

Plan Name: City of Lodi

Plan 03592

(AIl plan nambcr mwt bc listed to awid pmcdsing ful"y.l

I
hintorï ftttlûd |rfonndion

Primary Conact Name:

Primary Contac¡Tide:

Adele Post

Human Resources Manager

Email Address: apost@lod¡.gov

Da¡ime Phone Numbe" G99--l 333 _ 6704

Selcct Onc¡ üt Add Ncw User ID D Updetc User ID

Name: Adele Post

Tide: Human Resources Manager

Email Add¡ess: apost@lod¡.gov

Da¡ime Phone Numbc" É99--l 333 6704

Acccss Optí* (You must sclcct eitheryes or nofor each acces option):

Balance Inquiry 0l Yes d No FileTransfer

Enrollments/Rehirc Ø Yes fl No Panicipant DataTi"ansfers

... .p-ess!p.qrs. Çhltle*......9.Y.s* . ... F..l¡.e.. ... .. . . ...

, Selcct Onc¡ D Add Nerw Uscr ID O Updetc Uscr ID

, Neme: Cristina Gonzales

r Tide: Management Analyst

Email Add¡ess: cgonzales@lodi.gov

Daytime Phone Numbc" É99--l 333 6704

Acccss Optí* (Yoa must schu eitherys or nofor each accøs option):

Balance Inquiry f,l Yes û No FileThnsfer
Enrollments/Rehire fll Yes ú No Participant DamTi'ansfers

ElYes fl No

Selcct Onc: ú Âdd ñer Uscr ID D Updetc Usã lD

Email Address:

Da¡ime Phone Numbcc {--J

Acccss Optíorß (Yoa must vhct cithaTø or noþr each access option):

Bdance l"q"ity O Yes D No FileTiznsfer

Enrollments/Rehire ú Yes fl No Participant DataTiansfers

Panicipant Changes O Yes fl No

2
Elinlr ltf ar lnfomûlion

D Rcmor¡e Uscr ID

Ø Yes fl No
f,l Yes fl No

û Rcmovc UscrID

9l Yes

0l Yes

fl No
f,No

[J Rcmore U¡c¡ID

Name:

Tide:

Cl Yes

fl Yes

fl No
Cl No

ll:26



3

h;låqnaimJctþ

El¡¡ùlßorkfrnrntur
kuñnßd)

4
Pr¡mry(mloal¡pord

llz27

Print your name: Adele Post

Date:

EZTINK A(CESS F()RM - PAGE 2 OF 2

Sdect One tl .Add New Uscr ID O Updetc Uscr ID D R¡morcUserID

Email Add¡ess:

Da¡ime Phone Numben L---)
Accæs Optí* (You must sehct dthtys or noþr uch dccøs option):

Balance Inquiry õ Yes fl No FileTiznsfer

Enrollments/Rehire fl Yes fl No Panicipant DaaTiensfers
Participant Changes fl Yes fl No

Sclcct Onc¡ D Add Nerw Uscr ID D Uletc Uscr ID û Rcmovc Uscr ID

EmailAdd¡es:

Da¡ime Phone Numben L- 
- -_)

Accæt Optiotß (You murt sehct eitber ycs or noþr each access optíon):

Balance Inquiry t Yes fl No FileTiansfer t Yes D No
Enrollments/Rehire fl Yes fl No Panicipant DataTlansfers fl Yes fl No
Panicipant Changes O Yes O No

ICMA-RC considers participant information to be highly confidential, and we go ro great lengths
to avoid breaching that confidentidity. For this reí$on, ICMA-RC qurnor be responsible for (i)
negligent or intendonal misuse of the password þ the municipality's ofrcers, employees, agents or
contr¿ctors, (ii) a breach of confidentialiry that rury occru as a result ofsuch negliçnt or intentional
misuse of the password, or (iii) a bre.¿ch of confidentialiry that rnay occur as a proximate result of the
municipality's eccess to the participant d¡tabase. If the municipaliry uscs EZünkonlinc tra¡saction
processing please remember to review all 6nancial information you have entered for your partici-
pents, e¡i ICMA-RC is not responsible for incorrect data transmitted by the municipaliry. ICMA-RC
recommends that you encourage all participants to revien¡ conñrmations for accuracy. E7J inlr Uscr
IDs th¡t hrrc not bccn usd w¡th¡¡ ¿ consccut¡rË eighteco month pcriod will bc sysæmattcdþ
ddctcd to furthce protcct the sccurity of¡our phn and perticipant dete.

ICMA-RCt website is normally available 24 hours a da¡ se'ren days a week. However, service
availability is not guaranteed. Neither ICMA-RC or its affiliates, the VantageThrst Compan¡ nor
The Vantaçpoint Funds will be responsible for any loss (or foryone gain) you may incur as a result
of servicc being unavailable.

Please sigpify )'our agr€ernent to these terms by sig¡ring in the space indicated belov¡. Ve will provide
you with User ID(s) and Password(s) to begin using EZLink Should you have questions, please call
ou¡ EZlinkTeam at l-80G326:7272.

furced:

For ICIVIA-RC Intan¿l Ue Onþ:
EZLinkPrim¡rv NBS EZLinkOA DaaSccr¡¡irv

Narne:

Tide:

fl Yes fl No

fl Yes lJ No

Neme:

ïtle:
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DæTARAnON Ot TnUSr Ot rlll
City of Lodi

Dccta¡edon of Trust made as of the

,h" C of Lodi
ll¡n¡

lNAfrtl O; ErtlPtOYlRl

INTEGNAL PART TRUST

dayof Nsvember

Califomia
,ro 15 , þandbctwecn

Public Agency

18th

e

Deputy City Manager

t-r¡ññÉîñt..t

l5l¡lrl lÛr ol trtltrl

or its dcsigræc (hc¡cinafta ¡efcr¡cd to as thc 'Trusæe").(h¡cin¿fta rcfcrnd to as thc "Emplo¡rcf) ¿nd

NEClTAI.S

VHEREAS, thc Employcr is a political subdlrision of thc Staæ Califomia crempt ftom
Itl¡l¡l

fcdcr¡l incor¡c t¡¡ under thc lntc¡nel Revcnuc Codc of 1986¡ and

IIHEREAS, rhc Employcr p¡ovides for rhc sccuriry ¡nd welfa¡c of its cligiblc cmploFcs (hcrcinefter reÊrrcd to as

'Participants'), thcir Spouscs and Dcpendcnts þ thc maintcn¡ncc of onc or more post-rctitcmcnt welferc bcnefit plans,

prcgrâms or arrangemcnts which providc for life, sickncss, r¡cdic¿l, dlsabiliry, scvcrancc and othcr si¡uilar bcncñts through

insu¡ancc ¡nd sclf-fundcd ¡ci¡nburscment plens (collcctivcly thc "Ptrn")¡ ¡nd

ITHEREAS, it is an csscntial funcdon and intcgral part of thc cxcmpt acivíticg of thc Employcr to assist Panicipana,

thcir Spouscs and Dcpendena by making contributions ro and accumulating asscts in the tn¡st, a scgregatcd frrnd, for post-

rctircmcnt welfa¡c bcncfits undcr thc Plan; and

\FHEREAS, thc auhority o conduct thc gcncnl opcntbn and administration of thc Plân ¡s 
"cs¡od 

¡n thc Empþcr or ir daigrrca

who has thc authority and shall bc subicct to thc ú¡tirs with rcspcct to thc trust ryccifi€d ¡n this samfc Dcclaration ofT¡usc and

\øHEREAS, thc Earploycr wishcs to cstablish th¡s t¡ust to lrcld assca and incomc of thc Plan for thc cxclusivc bcncfit of Plen

Panicipena, thcir Spouses and Dcpcndents;

NO\ø, THEREFORE, thc partics hcrcto do hcrcþcsablish this uust, þ cxccuting thc samplc

Dcclaration ofTrust of thc City of Lodi Part Trus¡ (hcrcinaftcr rcfcrrd

to as ¡hc *Irust), and agrcc that thc following corutiturc thc semple Dcclaration of Trust (tsc¡naftcr referrcd to es thc

"Dcclaration"):
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AR,IICIE ¡

Definitions

l.l Dcñnitions. For the purposcs of this Dccl¡ration, the following tctms shell havc thc rcspcctive mcaninç set fo¡th bclow

unless othcrwisc erprcssþ providcd.

(a) 'Accounto merins rhe individual recordlrccping ¡ccount ¡naintained undcr thc Plan to record thc intcrcst ofa
Panicipant in ¡hc Plan in acco¡dance with Sctdon 7.3.

(b) 'Adm¡ntltr¡tot' mcans rhe Employer or thc cntiry dasignatcd by thc Employer to carry out administrative serviccs

es arc neccss¡rry to imptement thc Plan.

(c) "Bcncficiar/ mcans the Spouse and Dcpcndcnts, who will rcccive any bcnc6ts pa¡rable he¡eunder in thc cvcnt

ofrhe Participantb dcath. In thc casc whcre thcrc is no Spousc or Depcndcnts, any amount ofcontributions, plus

acc¡ucd earnings rhcrcon, remaining in thc Account must rsvcn in rccordancc with thc Employer's elcctíon undcr

Scction VIII of thc VantagcC¡rc RHS Adoption Agrecment

(d) 'Codc" means thc lntcrnal Revcnue Codc of 1986, as amcnded from ¡imc to tima

(e) 'Dcpcndcnt" mcans (a) the Participant's larful spousc, (b) thc P¡rticipant's child undcr thc agc of 21, as dc6ncd

by tRC Secdon 152(Ð0) ¡nd Inrernal Rcvcnrrc Scrvice Notice 2010-38, or (c) anyothcr individuel who is a pcrson

dcsc¡ibcd in IRC Scction 152(a), as cla¡iûcd by Intcrnal Rcvcnue Servicc Noticc 2004:79.

(f) 'Irvcrtmcnt Fundo means eny sepârarc investrncnt option or vchictc sclccæd by thc Employer in which all or a

porr¡on of thc Trusr asscts may be separatcly investcd as hcrcin providcd. Thc Trustcc shall not bc rcquircd to sctect

any Invcstmcn¡ Fund"

(g) 'Non6rfclt¡blc Intcrcrto meâns rhc intcrcst of thc Panicipant or thc Panicipant's Spousc and Depcndcnt

(whichwcr is applicablc) in thc perccntage of Panicipant's Enploycr's contribwion which has vested pursuan! to

thcvestingschcdulcspcci6edinthcEmplo¡rcr'sPlan.APanicipentshall,atalltimcs,havcaonehundredPcrcent
(l00Yo) Nonforfcirable Interest in the Panicipatrt! own contributions.

(h) "Spourc" mcans the Penicipant's lawful spouse as dcrcrmincd under the laws of thc iurisdicdon in which the

Panicipant was marricd.

(Ð 'Trutto means thc uu$ establbh€d þ this Dcclaration.

(D 'T¡u¡tcco meens rhc Employcr or the pcnon or pcrsons ¡ppointcd by thc Employer to serve in that capacir¡.

AnÍlcl¡ ll

Estoblishment of Trust

2.1 Thc Trust is hercby established as of rhc date sct forth ebovc for thc cxclusivc bcneñt of Pa¡tlcþnts thcir Spouses end

Dcpcndena.
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AnilctE il
Consln¡clion

3.1 This Trust and its validiry, consrruction and cffcct shell bc govcrncd by thc laws of ¿r.5r".. o¡ Califomia .

3.2 Pronouns end othcr similar wo¡ds uscd hc¡ein in thc masculinc çndcr shall bc rcad as thc Ëmininc gcndcr whcrc
appropriate, and thc singular form ofwo¡ds shall bc rcad as thc plural where eppropriaæ.

3.3 If any provision of this Trust shall bc hdd illcgal or invalid for any rceson, such dctcrmination shall not afcct the

remaining provisions, end such provisions shall bc construcd to cffectuetc tlrc purposc ofthis Trust

ARNCl.l lv

Benefits

4.1 Bcncfits. This Trust may providc bcnc6ts to ttrc Participent, thc Participant's Spousc and Depcndcnts purnrant to thc

tcrms of the Plan.

4.2 Fotm of Bencfit¡. This Trust may rcimbursc thc Perticþant, his Spousc and Dcpcndcnts for insurancc prcmiu¡ns or
othcr paymcnts crpcndcd for pcrmissiblc bencfits desc¡ibcd undcr the Plan. This trust mey rcimbursc thc Employcr, or
thc Administrator for insurancc premiurns.

ARÍIG1E V

GenerulDufies

5.1 ft shall bc thc duryof thc Trustcc to hold dde ¡o asscts held in rcspect of thc Plan in tle Trustcc's namc as dircctcd by the

Employcr or its dcsignccs in writing. Thc Tiustee shall not bc under any duty to compute the amount ofcontributions
to be paid þ thc Employcr or ro tekc eny stcps to collect such ernounts as may be duc to bc held in trust undcr the Plan.

The Tiustec shall not bc rcspons¡ble for the custodÞ invcstmcnt, safekceping or disposition of any asscts comprising thc
Trust, to ¡hc cx¡cnt such funcions arc pcrformed by thc Employer or the Adminissator, or both.

5,2 It shell bc thc dury of thc Employcr, subject ro the provisions of the Plan, to pay over to thc ,{dministrator or othcr person

dcsignated hcrcu¡dcr from dme þ dme thc Ernploycr's conüibutions and Panicipana conuibudons undcr rhc Pl¡n and

to inform thc Trusæe in writing es to thc idcntiry ¿nd valuc of thc asscts ti¡lcd in the Tiustcc's na¡¡c hcrcunder and to

kccp accurate books ¿nd records with respccr ro the Participants ofthc Plen.

ARnCU Vt

lnrestmentg

6.1 Thc Ernploycr mayappoint onc or more investment m¡nagers to menage and control all or part of thc esscts of the T¡ust
end the Employcr shall notifr rhc Trustcc in wriring of aay such appointmcnt.

6.2 Thc Trustee shall not havc a¡r), disc¡etion or aûhoritf with rcgard to thc invcstmcnt of thc Trust and shall act dcly as

e directed Trustec of ¡hc assca of which i¡ holds tide. To rhc cxtcnr dirccrod by thc Emplqær (or Panicipants or rhci¡

Spouscs and Depcndcnts ¡o the cxtcnt providcd hcrcin) thc Trustee is authorizcd ¡nd cmporrcrcd with thc following
powçrs, righa and dutics, cach ofwhich ¡he Trusrec shall excrcisc in ¡ nondiscrctiooer¡ menncr:

(a) To causc stocks, bonds, sccuri¡ics, or odrcr investmcnts to be registcred in its nemc ¡s Trustac or in thc n¡me ofa
nominec, or to t¡kc ¡nd kccp thc samc unrcgistercd;
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(b) To cmpþ such agcnts and legal counscl as it dccrns advisablc or propcr in conncction wi¡h ia duúcs and to pay such

açnts and lcgal counscl a rcesoneblc fce. Thc Trusrcc shdl not bc liablc for thc acts ofsuch agcnts and counscl or
for rhc acts donc in good faith end in rcliancc upon thc edvice ofsuch egents and lcgd counscl, providcd ir hes uscd

rceson¿ble ca¡c in sclecting srrch agents and lcgal ounscl;

(c) To cxcrcise whcrc applicablc and appropriatc any rights of ovmcrship in any conuacc of insu¡ance in which any pârt

of thc Trust may bc invesæd and to gry the prcmiuns thcrcon; and

(d) At ttrc di¡cction of thc Emplqrcr (or Panicip¡n¡s, ttæir Spousc+ thcfu Dcpcndcm* or ¡hc investme¡t manager, as tlre

casc mey bc) to sdl, writc optioos on, corvc,r or ca¡rsfir, i¡¡vcst end rcinvcst any pan thc¡eofin cach and evcry kind of
prcpcny,whctlrcr real, pcrsonal or mixed, angibb or intaogible,whcthcr incomeorno¡rincomc goducing andu¡trc¡wcr

situatcd, induding bur not limitcd to timc dçosits (induding timc dcposits in rhc Trustce or ia affiliatcs, or any srrccessor

rhercto, if thc deposis bear a reasonablc rate of intcresr), shercs ofcommon end prefcrrcd stock, mongages, bonds, leascs,

notcs, dcbcnturcs, equipment or colletcral trust ccrificatcs, righrs, wa¡rants, conrcrdblc or cxchangcablc rcuritbs and

other co¡poruc, indfi/idu.¡l or govÊrnmcnt sccu¡itÈs or oHigatbns, anou¡r)', rcriæ¡¡æm or othcr i¡su¡ancc cont¡ects,

mr¡n¡al funds (including funds for which thc Tiustcc or its a6liarcs scrrrc as im¡cstmcnt advisor, custd¡an o¡ in a similar

or relaæd capaciry), or in unig of ¡nf othcr commo¡¡, collcctiræ or comminglcd uust fund.

6.3 Norwittunnding an¡hing to thc contrary hercin, thc assets of ¡hc Pl¡n shdl bc hcld by the Trustec as tittc holder only.

Pcrsons holding custody or posscssion of ¡sscts dtlcd to thc Trust shall indudc the Emptqrcr, thc Administrator, the

investmcnt mânegcr! and any agcnts and subaçntt but not thc Tirustcc. Thc Trustcc shall not bc rcsponsiblc or liabtc

for any loss or expensc which may arisc from or rqsult from cornpliancc with any dircction from the Employer, thc

Administretor, thc investmcnt managcr, o¡ such agents to ukc tidc þ ¡nf asscts nor shall thc Trustcc bc rcsponsible or
liablc for any loss or cxpc¡nc \¡vhich may result f¡om the Trustcc's refi¡sal or failurc to comply with any direction to hold

title, cxccpt if thc samc shall involve or result Ëom ¡hc Tlrustccì ncgligcncc or intcntional misconduct. Thc Tiustce may

rcfusc to complywith anydircction from the Emplo¡ær, thcAdministrator, thc investment menegcr, or such agcnts in thc

cvcn¡ that thc Trustce, in its solc and ¡bsolutc disc¡cdon, decm¡ such dircction ilþal.

6.4 Thc Employcr hcrcby indcmnifics and holds thc Trustcc he¡rnlcss from any end all actions, claims, dcmands, liabilitic,
losses, darnagcs or rcasonable expcnscs ofwhatsocver k¡nd ¡nd nature in connecrion with or arising out of(i) any

action takcn or omittcd in good faißh by the Trusrcc in accordence whh the directions of the Employer or its agcnts

and subagents hcrcunder, or (ii) any disburscmcnts of any part of thc Trust madc by thc Trustec in accordancc with
thc dircctions of thc Employcr, or (iii) any action elccn þ or omircd in good faith by thc Trustcc with rcspecc to an

investment managed by an invcstment manager in eccorrdencc with a¡y dircction of thc inrrcstment manager or eny

inac¡ion with respcct to any such invcsuncnt in thc abscncc of dirccdons ftom thc invcstmcnt m¿nagcr. Norwithstanding

an)'thing to the conuary hcrein, the Employcr shell h¡r'e no responsibilir¡ ro ¡hc Trustce undcr the foregoing

indemniñcation ifthe Tiustec fails ncgligcntþ intcntionally or recklessly to pcrform any ofthc duties undcrtakcn by it
undcr the provisions of this Trust

6.5 Notwirhstanding an¡hing to the contrarl hcrein, thc Employcr or, if so dcsignated by thc Employcr, the Administrator
and the invcsuncnt manager or another agcnt of thc Employcr, will bc rcsponsiblc for mluing all esseu¡ so acquired for
all purposcs of t{rc Trust and of holding invcsting, i:rading and dispocing of thc samc. The Employcr will indemnif¡'
and hold thc Trustcc h¿¡mlcss against any and ell d¡ims, acrions, dcm¡ndb, li¡bilhics, losscs, damages, or cxpr¡scs

ofwhatsocrær kind and natu¡e, which a¡isc fro¡n or arc rcleted to any usc ofsuch veluetion by thc Trustcc or holding,

trading, or disposition ofsuch asscts.

6.6 Thc Tiustce shall and hcrcby docs indcrnnifr and hold harmlcss thc Employer from any and all actions, daims, dc¡rends,
l¡eb¡litics, losscs, damagcs end rcasonablc cxpcnscs ofwhatsocrær kind and nature in conncction with or arising out of
(a) the Trustce's failu¡c to follow thc di¡ections of thc Employcr, rhc Adminisuator, the investment menâgcr, or agcnts

thcrcof, cr(ccpt ü pcrmittcd by thc last scnrcncc of Sccion 6.3 abovc 0) any disbursemcnts mede without the di¡ecdon

of thc Employcr, ¡hc Admini¡trator, thc investmcnt rnaneger or âgcnts thcrcoE and (c) thc Trustcc's ncgl¡gcnce, willful
misconduct, or rccklessncss wíth rcspcct to thcTruscci duics undcr this Dcd¡radon.
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Amcu vll

Contributions

7.1 EmploycrContribulooo Thc Employcr shall cont¡ibutc to thc Trust such amounts as spccificd in thc Plan or þ
rcsoluion.

7.2 Acc¡ucd Lc¡vc. Conribuior¡s up þ an amount equal to thc velue of eccrucd sick learrc, v¡cation lcave, or other typc

of accrucd lcavc, as pcrmittcd undcr thc Plan. Thc Employer's Plan must providc ¡ formula for dcrcrmining thc valuc of
the Participant's cont¡ibution of accrued lcave. Thc Employcrt Plan must contain a forfcirurc provision that will prcvcnt

Panicipants fmm rccciving thc accrucd lcsvc in cash in licu of a cont¡ibutioo to ¡he Trust

7.3 Accouot¡. Employcr conribudons, including mandatory Panicipant conuibudons, end conuiburions of ¡ccrucd leavq

all invcstmcnr ircomc and rcalized and unreelizcd gains end losses, and forfeirures alloceblc drc¡eto will bc depositod

into an Account ¡n thc nemc of thc Participant for thc cxclusirrc bcneñt of thc Panici¡nnt, his Spousc and Dcpcndents.

The assets in each Particiyant's Account may bc investcd in Invcstment Funds as di¡cctcd by thc Participant (or, aftcr

thc Panicipant's deâth, by thc Spousc or Depcndcnrs) or thc Employer, as rcquired undcr thc Plan, from among thc

Investmcnt Funds sclcctcd þ thc Employer.

7.4 Rccctpt of Conutbudonr. Thc Employer or, ifso dcsignatcd by thc Employcr, thc Administretor or investmcnt menâgcr

or anottrer agcn¡ of thc Employer, shdl ¡eccive ¡ll conribudons paid or dclivcrcd to ic hcreundcr and shall hold, invcst,

reinvest and adminiser such contriburions pursuant to this Decl¡¡ation, without disdnction bcrv¡ccn principal and

income. Thc Trustcc shell not bc rcsponsiblc for thc calculation or collcction of any contribution undcr drc Plan, but shall

hold ritte þ prcpcrqf rfücived in respcct of thc Plen in thc Trustee's nemc as dircctcd by the Employcr or in designec

pursuant to this Dcclaredon.

7.5 No emounr in any Account mrinained undcr this Trust shall bc subject ¡o uansfer, assignmcnt, or alicnadon, whcthcr

voluntarf or involuntery, in favor of any crditor, transfercc, or assignce of thc Emplopr, thc Trustcc, any Panicipanr, his

Spousc, or Dcpcndcnt.

7.6 Upon thc satisfaction of ¡ll liebilitics unde¡ the Plan to providc such bcne6ts, any amount of Employer contributions,

plus accrucd earning¡s thereon, rcmaining in such scparatc Accounr rnust, undcr thc tcrms of ¡he Plan, bc rcrurned to the

Employer.

ARflCLE VI¡I

Other Plons

If thc Employcr hercafter adops one or more othcr plans providing life, sickness, ¿ccident, mcdic¿I, d¡sebilirf, ssverencc,

or othcr bencfits and designares the Trust hcreby crcatcd as part ofsuch othcr plan, thc Employcr or, ifso dcsignatcd þ thc

Employer, thc Administ¡amr or an investmcnt manâger or ân-othcr ngcnt of the Employcr shall, subjcct to thc tc¡ms of this

Declaration, accept and hold hcrcunder contribudons to such other pl¿ns. In th¡t cr¡cnt (a) thc Employcr or, ifso dcsignatcd

by the Empþcr, rhe Administrator or an invcsuncnt n¡¿nager or anothcr egcff of thc Empþcr, may comminglc for
invcstmcnt purpos$ thc conribu¡ions rcccivcd undcr such other plan or plans with the contribudons prwiously receivcd by
the Trust, but thc books ard. reco¡ds of the Employcr or, if so dcsignatcd þ thc Employcr, thc Ad¡ninistralor or an invcstment

m¡nagcr or enothcr agent of rhc Enploycr, shdl ¿t all ¡imcs show ¡he portion of thc Trust Fund ¿llocablc to e¿ch plan; (b) thc
rerm'Plano as uscd hcrcin shall bc dccmcd ro refcr scgaraæly to each othcr plan; and (c) thc rcrm "Employcr" as uscd hcrcin

shalt bc dccmed to reÊr to thc pcrson or grcup of pcrsons which havc becn dcsignated þ thc tcrms of ¡uch other plans as

having the authoriry ro control and managc thc opcrerion and administration of such othcr plan.
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Anflcl¡ lx
DíSursements ond Expenses

9.1 Thc Employer or its dcsignec shall makc such paymcnts from thc Trust at such timc to such pcrsons and in such ¡mounts

as shall bc authorizcd þ thc provisions of thc Plan pmvided, howçvcr, that no payment shall be madc, cithcr during the

existcnce ofor upon thc discontinuancc ofthc Plan Gubjc"t to Scction 7.6), which would cause any part ofthc Trust ¡o

bc used for or divertcd to purpos€s other than thc cxclusivc bcrrcfit ofthc Participants, their Spouscs and Dcpcndents

pursuânt ro thc provisions ofthc Plan.

9.2 Alt paymcnts of bcnc6ts undcr the Plan shall bc madc cxdusiræþ from thc esscts of thc Accounts of the Participants to

whom or ro whose Spousc or Depcndenrs such peyments a¡c to be made, end no pcrson shall bc enti¡led rc loolc to any

other sourcc for such peymcnts.

9.3 Thc Emptoyca Trustce andAdrninistrator may bc rcimbursed for cxpcnscs rcasonebþ incuned by them in thc

adminisrration of thc Trust. All such cxpcnses, including, without limitetion, reasonablc fces of accountants and legal

counscl ro thc cxrcnr not ottrerwisc reimburscd, shell consdrutc a chargc against and shall bc paid from thc Trust upon

thc dircction of the Ernploycr.

ART|CI¡ X

Accounling

l0.l Thc Trustcc shall not bc rcqu¡red to keep accounts of thc invcstmcnts, rcccipts, disburscmcnts, and othcr trerisactions of

thc Trust, €xccpt as ncccssarJ¡ o pcrfoun its titlc-holding function hcrcundcr. All accounts, books, and rcco¡ds rclating

thcrcto sh¿ll bc maintaincd by the Emplopr or its designee.

10.2 As promptly es possible following the closc of each ycar, the T¡ustcc shall 6le with thc Employcr a writtcn eccount sctting

fonh ass€ts dded to the Trust as reportd to the Trustcc by the Employer or its dcsignec.

ARICI.E XI

Miscelloneous Prwisi,ons

I l.l Ncither thc T¡usrcc no¡ any affiliatc thcrcofshall be rcquired to give any bond or to qualifr bcforc, bc appointed b¡ or

account to any court oflaw in the o<crcise ofits Porrcnt hercundcr.

ll.2 No pcrson uansfering titlc or rcceivíng a rarufer of cide from thc Trustee shall be obligatcd rc look to the propriery of
thc acts of the Trustce in connection thcrcwith.

ll.3 Thc Employcr may cngage thc Tiustec as its agent in thc p€rformancc of any dutics rcquircd of the Employer undcr thc

Plan, bur such agcncy shall nor bc deemcd ro increasc thc responsibiliry or liabilir¡ of thc Trustcc undcr this Dcclaration.

tl.4 Thc Employer shall havc thc right at all rcasonablc timcs during the tcrm of this Dcclaration and for thtec $) ycars

aftcr rhc term¡n¿don of this Declaradon to examinc, audir, inspcct, rcvicw, cÍtrac! information from, and copy all

boolcs, records, ¿ccounts, end other documenrs of the Trustee rclating to this Dccleræion and thc Trustees' pcr6rmence

hcreunder.
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Amcu xll
Amendment ond Terminolion

l2.l Thc Employer rescrvcs thc right to altct, amcnd, or (subjcct to Section 9.1) tcrminatc rhis Dccl¡ration at any timc for any

rcarcn without thc conscnt of thc Tiustcc or an¡r other pcrson, providcd that no emendmcnt ¡fecting thc rights, duties'

or rcsponsibilitics of the Trusrcc *hdl bc adoprcd wiúrout tl¡e execution of thc Tiustec to thc amendmcnc A¡¡lr such

amcnd¡ncnt shell becomc cffcctivc as of the datc provided in thc amcndmcnt, if rcquiring thcTrustec's c¡ccution, or on

dclivcry of thc amendmcnt to tfrc Trusrce, if rhc Tiustcc's exccution is not rcquired.

12.2 Upon termination of rh¡s Dcdaration and upon thc sadsfection of all l¡ab¡litics undcr thc Plan to providc such benc6ts,

any amo¡¡r¡t of Employer contributions, plus accrued earnings thercon, remaining in such scparetc Accounts mus!, undcr

thc tcrms of the Plan, bc rcturncd to the Employcr.

AmrclE Xil
Successor Truslees

l3.l Thc Employcr rescrvcs the rþht to dischargc thc Tiustcc for any or no rcas¡on, at an)¡ timc by giving nincty 00) days'

advancc written nodce.

13.2 The Trus¡ee rescrvcs the right to resign ât any tirnc by giving nincry (90) days'advancc wri¡tcn noticc to thc Employcr.

13.3 In rhc evcnr of dischargc or resignation of thc Trusrce, thc Employcr may appoint a succcssor Trustcc who shall succeed

to all rights, durics, and responsibilidcs of thc formcr Trustee undcr this Dcdaretion, and ¡hc tcmineted Trumcc shall bc

dccmed dischargcd of all dutics under this Dcclaradon ând responsibilities for thc Trust.

ARflClI XtV

limited Effecrof Plon ond Trust

Ncithcr the estâbl¡shmcnr of rhc Plan and ¡hc Trus¡ or any modifcation thereof, the creation of any fund or account, nor

thc payment ofany bcncñts, shall bc const¡ucd as giving to an/ pcrson covcred undcr thc Plan or othcr pcrson any lcgal

or cquitablc right against thc Trustce, drc.{dministrator, thc Employer or any officer or employcc thrcof, erccpt ru¡ mây

otherwisc be cxpressly ptovidcd in thc Pla¡ or in ¡his Dccl¡radon.
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ARTIC1I XV

Protacliw dousc

Ncithcr ¡hc Administr*oç thc Employer, nor drc Tn¡scc shell bc responsiblc for thc velidity of ¡¡¡y contrac¡ of insunncc or

othcr arrangemcnt m¡inainod in connccdon wirh thc Pl¡n, or for thc åilurc on thc part of thc insurcr or providcr to a¡ekc

pe)'mcnc providcd by such aonuact, or for ùc action of any pcr-son which mey dcley paymcnt or rcndcr ¡ cont¡act void or

uncnforccablc in wholc or in part

IN WTINESS \7HERüOF, thc Employcr and rhc Trustæ heræ cxocued this Dcclaration þ thcir rcspcctivc duly auhorizcd

ofrccrs, ¡s of thc datc fi¡st hcrcinebovc mcntioncd.

EMPIÍ)YERT

TRUSTEE(S)¡

ll Approvod as to torm

,,,,* C¡ty Manager

Deputy City Manager

Tidc:

Clty AttorneY

Byt

Bp

B¡

B¡
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AribngnaAmchuþ

C¡ty of Lodi
NAME OF EMPIOYER

RETIREE WETFARE BENEFITS PLA}I
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Cltvdtotl

Nome of Employer

RETINTT WETTANT BEilITITS PTAII

Anflclt r

Prcomble

(hcrcineftcr cdlcd'Employcr") on

crcetcs thc Cltyof Lotfi Rcr¡¡cc lfdfârc Bcrrc6r

Plan ("Plan"), as follows:

l.0l E¡lobll¡hmrnt of Plon

The Employer namcd abovc hcrcþ c*ablishcs e Rctirce !7clfa¡c Bcncfits Plan 
"" 

of th" 18 day of 2015
20 _.

l.O2 Purper of Plon

This Plan hes bccn cstablishcd to rcimbursc thc cügible Rctirccs of thc Employcr for mcdicel and dcntal crpcnscs incurrcd þ
thcn¡ thcir Spouscs and Dcpcndcnts through thc Employcrl VantageCare Rctirement Hcalth Sæ'ingp (RHS) P¡ogram.

ARTICLI II

Dcfinitions

The followÍng words and phrascs as uscd hc¡ein shall have the following mcaningp, unless a diffcrc¡t meaning is plainþ
rcquircd by thc contcrt:

2.Ol "Bcn açltlt' mceos ü¡f ernouna Eaid to a Panicipant, Spousc or Dcpcndcnts in thc Plan as rcí¡¡burscmcnt for

Eligiblc Mcdical and Dcnal Erpcnscs incurcd þ thc Penicipant during a Plan Ycar by hirn, his Spousc or his Dcpcndcnts.

2.O2 oGodat mcans rhc tntcrn¿l Ra¡cnuc Codc of 1986, as amcndcd"

2.OS tDrpandantt mcans any individu¡l who is a dcpcndcnt of thc Penicþnt withín thc mcaning of Codc Scc. 152,

as amplificd þ lnrcrnal Rcvcnuc Scrvicc Noticc 200479, 2004-49I.R.8.898 and Intcrn¡l Rcvenuc Scrvicc Notice 2010-38.

2.Ol "lllglblo frledlccl hpenrot' mcans thosc cxpcnscs dcsignarcd by thc Employcr as cligiblc for

rci¡nbu¡scmcnt in thc VanrageCerc Rctircmcnt Hcelth Saving Adoption Agrccmcne

2.OO "lmployos' ¡¡cens thc unit of st¡¡c or local govetnmcnt crcating this Plan, or any afrliate or succcssor thc¡eof

that likcwisc adopts this Plen-

2.Oó tlnlry Dclot mns thc 6rst day thc hrtictpant ¡ncets thc digibility rcquircmcnts ofÂ¡ticlc III es of n¡ch Dare.

2.O7 t?l;¡llelpont- mcans any Rctircc who has mct thc cligibilþ rcquircmcntc sct fonh in Aniclc III.

2.O8 "Plan Adnlnl¡trotolt mc¡ns thc Eruplo¡ær or othcr penon appointcd þ thc Empþct wto has the authorþ
and rcsponsibility o rneoege and dilect thc opcretion ¡nd adminlstradon of thc Plan.
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5.O2 Clolm¡ for Bcnrflt¡

No bcnc6t sh¡ll be paid hcrcundcr unless a Participant, his Spousc or Dcpcndcnt has first submitrcd a writtcn cl¡im für
bcnc6ts to the Plan Administrator on a form spccificd þ thc Plan Administrato¡, and pursuent to thc proccdures sct out ¡n

futiclc W, hlow. Upon rcccþc of a ptoperþ documcntod claim, thc Plan Adoinistrator shall pay rhe Participant, his Spousc

or Dc¡rcndcnt thc bcncfits providcd undc¡ th¡s Plan a¡¡ s{xrn as is ¡dministrativcþ fcasiblc-

ARÎICLE VI

Plon Adminislrotion

ó.Ol Allocollon of Aurhoriry

Thc Employcr shdl control and managc thc operation and Administration of thc Plan. Thc Employcr shall havc thc exclusivc

right to intcrpret the Plan and to dccidc ell matters arising thercunder, including thc right to rcmady possiblc ambiguitics,
inconsistencics, or omissions. All dcterminetions of rhe Employcr with rcspcü rc eny nrâtrcr hcrcundcr shall be conclusivc and

binding on all pcrsons.

Mthou¡ limiting thc gencralþ of thc foregoing thc Employcr shall hevc ¡hc following pwcrs and du¡ics:

a) To decidc on qucstions conccrning the Plan and thc cligibiliry of anyEmploycc to panicipatc in ¡hc Plan, in accordancc

with thc provisions of ¡he Plen;

b) To detcrminc thc ¡mount of bcncña that shall bc payablc to eny p€rson in accord¡nce with thc provisions of thc Plan; to
inform thc Plen Administ¡ator, as appropriate, of thc emount of such Bcncñs; end to pmvide a full and fair rcvicw to any
Participant whosc claim fo¡ bencfits has bccn denied in wholc or in gan; and

To dcsignatc othcr pcrsons to cârry out any duty or powcr which would otherwísc bc a 6duci¡r)' rcsponsibility of the Plan

Adminisuator, under the terms of the Plen.

To rcqufue any p€rson to ñunish such rcasonablc inform¡rion as it may regucst for the purposc of the proper ¡dminisaadon
of¡he Plen as a condition to recciving any bcneñts undcr rhe Ptan;

To makc end enforce such n¡lcs and rcgulations and prescribc the usc ofsuch forms ¿s he shall dccm nccessar¡ for rhc

cfrcient ad¡ninisuation of thc Plan.

6.02 Provl¡lon for Third-Porty Plon S¡rvlco Provldcr¡

The Plan Adminisûator, subjcct to approval of thc Employer, may empþ thc scrvicee of such pcrsons as it may dccm

ncccssary or dcsireble in conncction with opcration of the Plan. Thc Plan.Administrator, thc Employcr (and any pcrson

to whom it may delcgatc any dury or power in conncction with the edminis¡¡ation of thc Plan), and dl pcrsons conqcctcd

thc¡cwith ma¡ rcly upon all tablcs, valuations, certiñcatcs, repons and opinions furnished þ any duly appointcd acnrary

accountant, (including Employccs who arc ectu¡¡ies or accounrents), consuhenr, third pany administration scrvice providcr,

lcgal counscl, or othcr spccialist, rnd thcy shall bc ñrlþ protccred in respæt ro any action takcn or pcrmiacd in good faith in
rcliancc thercon. All acions so takcn or pcrmittedshall bc conclusive and binding as ro dl pcrsons.

ó.O3 3ovrrql llduelory Lloblllry

To thc extenr permincd by lanr, ncithcr thc Pl¡n Adminlsuator nor any orhcr pcnon shall incur any liabiliry for any acts or for
f¡ilurc to act cxccpt for his own willful misconducr or willful b¡c¿ch of thi¡ Plen.

c)

d)

c)
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ó.O4 Compcnratlon of Plon Admini¡trotor

Unlcss othcrwisc agrccd to þ thc Employcr, rhc Plan Administra¡or shell scrve widrout compcnsation fo¡ scwiccs rcndcrcd in
such capaciry, but all reason¡ble cpcnscs incu¡rcd in thc pcrformance of his dutics shall b" p.id þ thc Employcr.

ó.O5 tondlng

Unlcss otherwise dercrmined by rhc Employcr, or unh$ rcquired þ any Fcdual or Satc law, the Pl¿n Adminisuetor shall not

bc rcquircd to givc any bond or orher sccuriry in any þisdiction in connection with the administradon of th¡s Pl¡n.

ó.Oó Poymont of Admlnl¡lrotlvo Erpcnrer

All reason¡blc expcnscs irrcurred in edmÍnisrering thc Plan, induding but not limited to administradvc fccs and cxpenscs

owing to any third parry ad¡ninisrra¡ivc scrvicc providcr, actuârf, consultant, âccountântr âttorncl¡, spccialist, or other pcrson

or organization th¡r may bc employcd by the Plan Adrninistretor in conncction with the administretion thcrcof, shall bc

paid by thc Ernployer, providcd, however thet s¡ch Panicipant shall bear thc monthly cost (if any) chargcd by a third parry

administrator for maintenancc of his Bcncfit Account unlcss otherwisc paid by thc Emplo¡rcr.

6.07 Tlmollnc¡r of Poymcnt for Bcncfit¡

Paymcnt for Bcneâts shall bc madc as soon es administredvcly fcesiblc aftcr thc requircd forms and documcntation heve bccn

rcceivcd by thc Plan Administrator.

ó.O8 Annuol Stotcmrnt¡

The Plen Administrator shall furnish e¡ch Participant with e¡ ennual statement of his medical expense ¡eimbursement

eccount within nincry (90) dErc aftcr the closc of cach Plen Yea¡.

ARïtCtE Vil

Cloims Procedure

7.Ol Procrdure if lonrfit¡ oro Dcní.d Undor lhc Plan

An¡' Participant, Spouse, Dcpcndcnt, or his duþ autho¡izcd reprcscntative may 6lc a claim for a plan bcnc6t to which thc

claimant belicves rhe¡ hc is cntidcd- Such a cleim must bc in writing on a forn providcd by thc Plen Administrator and

dclivcred to rhe Plan Ad¡ninístreror, in pcrson or þ mail, posngc paid. Mthin thirry (30) dap after reccipt of such claim,

the Plan Administr*or sh¡ll send to rhc claimant, þ mail, posragc prcpaid, noticc of thc granting or dcnying in wholc or

in part, of such daim, unless spccial circurnstence¡ rcçirc an cxtcnsion of ¡imc for processing thc claim. [n no evcnt may

thc cxtension excccd forry-firne (45) days from the cnd of thc i¡itiel p.riod. If such cßcnsion is nccessary, thc claimanr will
bc givcn a writtcn notice to this effcct prior to thc expiration ofthe initiel 30-day pcriod. Ifsuch sxtcnsion is ncccssary duc

ro a failurc of thc Panicipan[ Spousc or Depcndcnr to submi¡ thc information occcssírry to decidc thc cl¡im, thc notice of
extension shalt describe thc rcquircd inform*ion and thc cleiment shall bc atro¡ded at least forty-fivc (45) d^fs Êom rcccipt

of the notice within which to providc such information. Thc Pla¡ Adminisrator shdl have ñ¡ll discrction to dcny or grant a

claim in wholc or in parc lf nodcc of rhc dcnial of ¡ deim is not fi¡rnishcd in acco¡d¿ncc with this Section, thc claim shall bc

dccmcd dcnied and the daim¡nt shall bc pcrmitted to excrcisc his right to rwicw purnrant to Scctions 7.03 *d7.04.
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f.Oz Rcquiromcnt for ftittcn Notlcc of Gloim Dcnlol

Thc Plan Administr¿tor shdl provido to cvcry claimant who is denicd a daim for bcnc6ts, written noticc scning forth in a

m¡n¡cr calculatcd to bc undcrstood þ the claimanc

a) Thc spccific r¡eâ¡ron or rcasons for the dcnid;

b) Spcciñc ¡cfercncc to pcrtincnt Plan provisions, including rcfcrcnccs to thcVantrgcC.are Rctircmcnt Hcalth Savinç

Adoption Agreemcnr, on v¡hich thc denial is based;

c) A description of any additional matc¡id of inform¿don ncccssary for drc d¡imant to pcrfcct the claim rnd an explaaation

ofwhysuch metc¡ial is ncccssary, and

d) .{n explanation of the Plan's ctaim rcvicw procodu¡e.

7.O3 Rlghr lo Rcquort Hooring on Boncfll Dcniol

Mthin onc-hund¡cd cightf (180) days aftcr the rcceipt by the claimant of writtcn nodficaúon of thc dcni¡l (in wholc or in

Ean) of his claim, ¡hc deim¡nr or his duþ authorized rcprcsentativc, upon writtcn epplication to thc Plan Administrator, in
person or þ ccrtiñcd mail, postage prcpaid, may rcqucst a revicw of such dcniel, may revicw pc¡tincnt documcnts, and may

submit issues aad commcn$ in writing

7.O4 Dirpodtlon of Dkputcd Glolm¡

Upon its reccipt of nodæ ofa rcqucst for rcvicw, thc Plan Administrator shall ma.lc a prompt dcc¡sbn on thc rcvicw. Thc dccision

o¡¡ ro¡icw shall bc w¡ittcn in a mannct calcula¡cd to bc undcrstood þ tlrc daimant and shall includc spccific ¡g¿sons for thc dccision

and ryccifc rcfucnccs to thc pcrtincntplan provisions on which dæ dccision is bascd" Thc dccision on revicwshall bc ma& not later

then s¡xry (60) days afær thc Plan Administ¡aorìs receipt of a requcst Ër a ¡er'¡cfr, unlcss spccial circumsanccs require an orcnsion

of time for proccssing in which casc a dccision shall be ¡endcrcd nor la¡cr rhan o¡r hundreèrwenry (120) days eftcr rcccipr ofa

¡eqr¡cst for rcvicw. If an cxtcnsion is ncæssary thc claimant shdl bc gitrcn wrftan rptiæ of thc orænsion prior to the expiratbn of
thc initiel sirt¡' (60) dcy pcdo¿ If noticc of thc dccision on the ¡evicw ¡s not furnishcd in ¡ccondencc wfth this Scctio¡¡, thc claim

shall bc dccmcd dcnied and rhc claim¿nt shall be pcrmittcd to orcrcisc his right o lcgal rcmoúy pursuant to Section 7.0J.

7.Olt Prc¡orvotlon of Othor Rcmcdlcr

Afrer exhausrion of rhc clai¡ns procedures providcd undcr this Ptan, nothing shdl prwent any pcrson from pursuing any othcr

legrt or equitablc temcdy otherwisc available.

ARilC[l Vlll

Amendment or Terminotion of Plon

8.Ol Prmonrney

rùlhilc thc Employcr fulþ cxpccts that this Plen will continuc indcfinitd¡ due to unforcsccn, futu¡c busincss contingcncies,

pcrmilrcnc,r of thc Pl¿n will bc subiect to the Employcr's right to arncnd or tcrminatc thc Pl¡¡u as provided in Scctions 8.02

¿nd 8.03, bclow.
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8.O2 Employcr'r Rlghr to Amcnd

Thc Employcr rescrvcs the right to amend the Plan at any time end Êom timc-to-timc, and rctroactivcly ifdccmcd ncccsserf

or appropriate to mcet the rcquircrncnw of rhc Codc, or any similar provisions of subscqucnt revenuc or other l¡qrs, or the

rulcs and regulations in cffcct undcr any of such l¿ws or to conform with gpvcrnmental rcgulations or other policics, to

modify or arncnd in wholc or in part any or all of thc provisions of the Pl¡n.

8.O3 lmpleyæ'r Rlghr lo Tormlnolo

Thc Employcr rescrvcs the right to discontinue or tc¡minatc thc Plan ât eny time without prejudicc.

ARTICTE IX

Generol Provision¡

9.Ol No Empleymont Rlghrr Confcrrcd

Ncithcr rhis Plan nor any action taken with respcct to it shall confcr upon any pc¡son the right to bc condnucd in thc

employment of thc Emptopr.

9.O2 Poymcntr Aficr D¡oth of Portlclpont

Any benc6ts othcrwisc payablc to a Participant following thc datc ofde¡th ofsuch Participant shall be paid as outlincd in

Sccrion XI of thc Employer's VentagcCarc Redrcmcnt Hcdth Savings Plan Adoption Agrccmcnt.

9.O3 Nonallonolion of tcncflt¡

No bcncfit undc¡ the Plan shall bc subjcct in any mânncr to anticipadon, alicnation, salc, ûansfcr, assignmcnt, plcdgg'

cncumbrancc or charge, and any attcmpt to <lo so shall bc void. No bencfit undcr thc Plan shall in an)r m¡nncr bc li¡blc for
or subjcct to rhe dcbts, conrracts, l¡abilitics, cngagcmcnts or torts ofany pcrson. Ifany pcrson cntitled to bcncfits undcr thc

Plan bccomcs benkrupt or attcmpts to anticipatc, alicnate, scll, transfcr, assign, plcdge, encurnbcr or chargc any bcnc6t undcr

thc Plan, or if any attempt is made rc subjcrt any such bcncft to the dcbts, cont¡ects, l¡abilitics, engâgcmcnts or torts of thc

pcrson entitlcd to any such bcnctt, cxccpt as spccificalþ provided in the Plan, thcn such bcncfit shall ceasc and tcrminate

in thc disc¡ction of the Plan Administrator, and hc ma¡' hold or appþ thc samc or an)r part thercof to the bcncfit of any

dcpcndcnt ofsuch pcrson, in such rnanncr and proportion as he may decm propcr.

9.O4 Mcntol or Phyrlccl lncornpctoncy

If thc Plan Ad¡ninisraror dctcrmines that any pcrson cnrided to pnyments undcr the Plan is incompctcnt by rcason of physical

or mcntel disabilþ he mey c¿usc all geyments thcre¿frcr bccoming duc to such pcrson to be made to eny othcr pcrson for
his bencfit, without rcsponsibility to follow the application of arnounts so paid. Payments made pursuant to this Section shall

complctd dischargc thc Plan Adminisuetor ¡nd the Employcr.

9.O5 lncrblliry ro locatr Poyoc

If the Plan Administraror is unablc rc make paymcnt to any Panicipant or othcr pcrson to whom e paymcnt is due undcr

thc Plan bccause hc c¡n¡rot asccnein thc idcntity or whercabouts ofsuch Participant or orhcr pcrson aftcr ¡cesoneblc effora

havc bccn madc ro idcntiþ or locarc such pcrson (including e notke of thc pa)¡mcnß s{, due mailcd to thc las¡ known addrcss

of such Panicipant or other pcrson as shown on thc ¡ecords of thc Emplo¡rer), such peymcnt and all subscgucnt paymcnc

othcrwisc due to such Partici¡nnt or orhcr pcrson shdl bc eschcatcd undcr thc laws ofthc St¿tc ofthc last k¡osm address of
the Panicipant or other pcrsons cligiblc for bcnc6ts.
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9.0ó tcqulrcmrnt of Propcr Form¡

All communic¡tions in conncction with the Plan madc by a Panicipant shall bccomc cffcctlve only whcn duly cxccutcd on

forms providcd by and tlcd with thc Plan Administr¿tor.

9.07 3ourc. of Poymrnlr

The Employcr sh.ll bc tlæ solc source of bcneñts under the Plan. No Employcr, Spousc or Dcpcndcnts shall heve any right to' or

intcrest in, any assca of thc Emplqrcr upon termina¡ion of cmpþmcrt or othcrwisc, €rccpt as prwidcd from dmc o drne undcr

thc Plan, end thcn onþ to thc crtcnt ofthe bcncñts payablc under thc Pla¡ to such Employec, Spousc or Dcpcndcnts.

9.08 Tox Effcct¡

Ncithcr thc Employcr nor rhc Plan Administrator m¿kcs ¡ny wr¡rrenq/ or othcr rcprescntetion as ¡o whcthcr ¡ny peymcnts

¡eccitæd by a Participant, his Spousc or Depcndcna hereundcr will be trcated as includiblc in goss incomc for fcdcnl or stetc

incomc tax purposcs.

9.09 ftlultlplo Functlonr

Any pcrson or group of pcrsons mey scrvc in morc than onc fiduciary capacity with rcspcct to the Plan.

9.lO Ocndcr ond Numbor

Masculinc pronouns includc thc fcmininc as well as the ncutcr gcnder, ¡nd the singular shall includc thc plural, unlcsc

indica¡cd orherwisc þ the contcxt.

9.lt Hoodlngr

Thc Articlc and Scction hcadings containcd hcrcin a¡e for conveniencc of rcfcrcncc onl¡ and shall not bc con*rucd as

dcfining or limiting thc nettcr containcd thcrcundcr.

9.12 Applicobb Low¡
Cúrnh

The provisions of thc Pl¡n shall be construcd, adm¡niste¡cd ¡nd cnfo¡ced according to tlre laws of thc Statc of-

9.13 Scvcroblllty

Should üy p¡rt of rhis Ptan subscqucndy bc invalid¡tcd þ a court of compcænt jurisdiction, thc rcm¡indcr thcrcof shdl bc

given effcrt to thc m¡¡imum crtcnt possiblc.

IN \7ITNESS VHEREOR wc havc sccutcd this Plan Agrccment thc datc and year first wrincn ¡bove

EMPLOYER

Br Tidc: C¡ty Manager
Sþature of Authorizcd Ofrcial

ATTEST (ifepplicablc)

Signacure ofÂttcstor
B¡

u'n'fi,A¡ryrovnd as to l'orm
City Attorney

Irdc: C¡ty Clerk



1. AA#

2. JV#

E. APPROVAL SIGNATURES

Deputy City Manager/lnternal Services Manager Date

Submit completed form to the Budget Division w¡th any required documentation
Final approval will be provided in electronic copy format.

ctw oF LoDt
APPROPRIATION ADJUSTMENT REQUEST

TO: lnternal Services Dept. - Budqet Division

3. FROM: Jordan Avers. Deputv Citv Manaqer 5. DATE 11t18t15
4. DEPARTMENT/DIVISION

8. REQUËST AÍ}JUSTì,IEiIT OF APPROPRIATIOI{ A8 LISTED tsELOYY

FUND # ORG # OBJ # ACCOUNT TITLE AMOUNT

A.

SOURCE OF

FINANCING

100 32205 Fund Balance $ 76.900.00

B.

USE OF

FINANCING

100 10031004 71031 Other Benefits $ 76,900.00

7. REQUEST lS I¡IADE TO FUNÐ THE FOLLOWNG FROJECT ¡{OT INCLUDED ll¡ THE CURREITIT Bt DGET

Please provide a description of the project, the total cost of the project, as well as justifìcation for the

requested adjustment. lf you need more space, use an additional sheet and attach to this form.

lncreasing appropriations in Police Department to fnd one-time Retiree Health Savings Account deposit ($75,000) and one
percent on-going contr¡bution to account ($1,900)

lf Council has authorized the appropriation adjustment, complete the following:

MeetingDate:'11118115 Res No Attach copy of resolution to lhis form

Department Head Signature:



RESOLUTION NO. 2015-__ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE ESTABLISHMENT OF A RETIREE 

HEALTH SAVINGS ACCOUNT FOR SIX LODI POLICE 
DISPATCHERS ASSOCIATION EMPLOYEES HIRED 
BETWEEN JULY 9, 1994 AND NOVEMBER 8, 2004  

AND FURTHER APPROPRIATING FUNDS 
================================================================== 
 
 WHEREAS, the City Council approved revisions to the Memorandum of 
Understanding (MOU) with the Lodi Police Dispatchers Association (LPDA), 
January 1, 2015 through December 31, 2017, which included a resolution to a dispute 
regarding the eligibility date for the sick leave conversion benefit program referenced in 
the 2007-2011 MOU; and 
 

WHEREAS, as a resolution, City agreed to establish a Retiree Health Savings 
Account and allocate $75,000 to be distributed on a pro-rated basis among six LPDA 
members hired into the LPDA unit between July 9, 1994 and November 8, 2004 
(Maria Butterfield, Jeff Humphrey, Andrea Patterson, Tenneill Ramirez, Jennifer Root, 
and Kimberly Van Tassell), as soon as administratively possible; and 

 
WHEREAS, City further agreed to contribute one percent (1%) of the employees’ 

bi-weekly base salary each pay period, effective with the first full pay period in 
January 2016; and 

 
WHEREAS, City has determined that the establishment of the Retiree Health 

Savings Account (the “Program”) serves the above objectives; and 
 
WHEREAS, staff reviewed Retiree Health Savings Accounts offered from each 

of the three providers under contract with the City for 457 Deferred Compensation 
Plans; and  

 
WHEREAS, staff recommends ICMA’s VantageCare Retirement Health Savings 

Program as the best option. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
adopt the ICMA Retirement Corporation’s VantageCare Retirement Health Savings 
Program (“Program”) through the Employer’s Integral Part Trust (“Trust”) and the 
Employer’s Welfare Benefits Plan (“Plan”) for the establishment of a Retiree Health 
Savings Account for the benefit of the above-named Dispatchers; and 
 
 BE IT FURTHER RESOLVED that the assets of the Plan shall be held in trust, 
with the City of Lodi serving as trustee for the exclusive benefit of Plan participants and 
their survivors, and the assets of the Plan shall not be diverted to any other purpose 
prior to the satisfaction of all liabilities of the Plan. The Employer has executed the 
Declaration of Trust of the City of Lodi Integral Part Trust in the form of the sample trust 
made available by the ICMA Retirement Corporation; and   
 



 BE IT FURTHER RESOLVED  that the Deputy City Manager/Internal Services 
Director shall be the coordinator and contact for the Program and shall receive 
necessary reports and notices; and 
 
 BE IT FURTHER RESOLVED that the City Manager and Deputy City 
Manager/Internal Services Director are hereby authorized to execute all necessary 
forms and agreements to establish the Program through the Trust and the Plan; and 
 
 BE IT FURTHER RESOLVED that funds be appropriated as shown on the 
attached Appropriation Adjustment Request Form. 
 
Date: November 18, 2015 
================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
Lodi City Council in a regular meeting held November 18, 2015, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 
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1. AA#

2. JV#

'. 
ÁPPROVAL SIGNATURES

Deputy City Manager/lnternal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.

CITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

ïo: lnternal Services Dept. - Budqet Division
3. FROM: Jordan Ayers. Deputv Citv Manaqer 5. DATE 't1t18t15
4. DEPARTMENT/DIVISION:

8. REQUEST ADJUSNñENT OF APPROPRIÁNO}¡ AS USTEO BELOW

FUND # ORG # OBJ # ACCOUNT TITLE AMOUNT
A.

SOURCE OF

FINANCING

100 32205 Fund Balance $ 76,900.00

B.

USE OF

FINANCING

100 I 0031 004 71031 Other Benefits $ 76.900.00

7. REQUÊST I8 MADE TO FUND THE FOLLOWIIG PROJECT NOT IffCLUDgD IlI THÊ CURRET{T BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. lf you need more space, use an additional sheet and attach to this form.

lncreasing appropriations in Police Department to fnd one-time Retiree Health Savings Account deposit ($75,000) and one
percent on-going contribution to account ($1,900)

lf Council has authorized the appropriation adjustment, complete the following:

Meeting Date: 11118115 Res No: Attach copy of resolution to this form

Department Head Signature:



   
 

  
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution of Change Declaring Election Results and Introduce 

Ordinance to Reduce Special Taxes and Annual Index for Community 
Facilities District No. 2007-1 

  
MEETING DATE: November 18, 2015 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Adopt Resolution of Change Declaring Election Results, 

and introduce ordinance to reduce special taxes and 
annual index for Community Facilities District No. 2007-1. 

 
BACKGROUND INFORMATION: Council gave staff direction to negotiate a reduction of the 

special taxes and annual index rate for Community 
Facilities District No. 2007-1 at its regular meeting on April 
15, 2015.   

 
Council directed staff to negotiate a waiver of the below described vested rights from the 
benefitted property owners to develop property under the current Impact Fee Program.  On 
June 17, 2015, Council began the process of levying a reduced Special Tax by adopting a 
Resolution of Consideration. A public hearing on the matter was held on August 5, 2015. On 
August 19, 2015 Council adopted a resolution calling an election on the reduction of the special 
tax for November 17, 2015. The election was held, as scheduled, on November 17 and the City 
Clerk has canvassed the results. The requested action is that the Council adopt a resolution of 
change declaring election results, and conduct a first Reading of an ordinance to reduce special 
taxes and annual index for Community Facilities District No. 2007-1. 
 
As discussed on April 15, 2015, the City of Lodi created a Community Facilities District (“CFD”) 
for service in 2007 as a condition of its most recent annexations of Reynolds Ranch, and the 
Westside and Southwest Gateway Annexations.  CFDs for service are relatively new in 
municipal finance.  However, unlike CFDs for infrastructure, CFDs for service fund things such 
as landscaping and lighting, police and fire services, parks service and other items traditionally 
funded by the General Fund.  At the time, the special tax was set at $600 per year for single 
family homes and $175 for multi-family units.  The special tax is subject to annual indexing of 
the greater of the Consumer Price Index or 5 percent.  The index is applied July 1 of each year.  
As such, the special tax is currently set at $804 per year and will be $844 per year by the time 
the first house is occupied. 
 
Although total inflation from 2007 to date totals 13 percent (Bureau of Labor Statistics),  the 
minimum inflation factor set by the approved formula has been 40 percent.  Although a 5 
percent minimum may have been reasonable upon the adoption of the CFD, it is generally 
understood that the economy did not perform as expected in 2008.  It is also worth noting that 
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the portion of homeowner’s property taxes received by the City are approximately $400 per 
year, less than half of what these new homes will pay in CFD special taxes alone.  It should be 
noted that Rose Gate homes are expected to be priced around $400,000 resulting in about 
$650 in municipally-directed property taxes.   In light of the significant difference between 
inflation and the minimum escalator, staff believes it is appropriate for the City to consider the 
developer’s request to reduce the special tax and the index rate. 
 
Any recognition of the economic disadvantages faced by these projects would be incomplete 
without addressing the City’s current Impact Fee program discounts.  As Council is aware, the 
developers of these projects filed vesting tentative maps that, if extended, could allow many of 
the currently vested units to develop at $5,940 per unit instead of the program calculated 
$23,195.  Van Ruiten Ranch has 200 vested single-family units plus 88 unvested high-density 
units; Reynolds Ranch has 227 vested single-family units plus 330 unvested high-density units 
and Rose Gate has 232 vested single-family units.   
 
As Council recalls, the discount program was initiated to spur development for a three-year 
period.  However, the vesting map process could substantially increase that time frame.  As 
such, staff considers it fair to allow units to develop at the discount for limited period to 
recognize the original intent of the program.  Staff negotiated a reduction in CFD special taxes 
to $500 per single-family unit and $145.83 per multi-family unit and an index reduction to 2 
percent per year.  Such a change would track the property owners’ concurrent Proposition 13-
based property tax increase and also manage to exchange CFD special taxes for the 
developers’ waiver of any rights to the 60-percent discount for units that do not pull a building 
permit (and complete construction within six months) within a brief negotiated time frame.   
 
The negotiated agreement for Council approval would give Rose Gate three years and Van 
Ruiten and Reynolds Ranch four years to pull permits under the discounted rate.  Thereafter 
they would develop at then-current rates.  The projects are staggered to reflect their relative 
term to commencement of construction.  
 
The following items are recommended as part of this staff report: 
 

1. The City Council consider adoption of a Resolution of Change Declaring the 
Results of the Election. 

2. Conduct a first reading of an Ordinance Levying the Amended Tax. 
 
If the above referenced steps are taken, the City Clerk must record an amendment to notice of 
special tax lien within 15 days of adoption of the Resolution of Change. The City Council will be 
asked to adopt an Ordinance at its next regularly scheduled meeting.  
 
FISCAL IMPACT:  Loss of $344 in CFD fees per year per home in the District, and 

reduction of annual indexing from CPI up to 5 percent to a flat 2 
percent. 

 
FUNDING AVAILABLE:  Not applicable 
 
 
    _______________________________ 
    Stephen Schwabauer  
    City Manager 
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RESOLUTION NO. 2015-____ 
 
 

A RESOLUTION OF CHANGE OF THE LODI CITY 
COUNCIL DECLARING THE RESULTS OF THE SPECIAL 

ELECTION HELD ON NOVEMBER 17, 2015, WITHIN 
ZONE 1 OF COMMUNITY FACILITIES DISTRICT 

NO. 2007-1 (PUBLIC SERVICES) 
=========================================================================== 

WHEREAS, the City Council on August 19, 2015, duly adopted Resolution No. 2015-144 
(the “Resolution”), which ordered an election within Zone 1 of Community Facilities District 
No. 2007-1 (Public Services) (the “District”) on the issue of reducing the special tax within Zone 1; 
and 

WHEREAS, pursuant to the terms of the resolution, the special election was held on 
November 17, 2015, and the City Clerk has duly canvassed the returns of the election as required 
by the resolution and has filed with the City Council a statement of all votes cast at the election 
showing the whole number of votes cast in Zone 1 and the whole number of votes cast for and 
against the measure and also filed, attached to the statement, her certificate as to the correctness 
of the statement (the “Statement of Election Results”), which is attached hereto as Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi that: 

1. Recitals.  The foregoing recitals are true and correct. 

2. Canvass.  The canvass by the City Clerk as shown by the Statement of Election 
Results is hereby ratified, confirmed, approved, and entered upon the minutes of this meeting. 

3. Measure.  At the election, the following measure was submitted to the qualified 
electors of the District: 

Shall the City of Lodi Community Facilities District No. 2007-1 (Public 
Services) (the “District”) be authorized to amend the special tax 
formula at the rate and apportioned, and levy the Revised Special 
Tax, all as described in Resolution No. 2015-89 adopted by the City 
Council on June 17, 2015, which is incorporated herein by reference, 
within the territory identified as Zone 1 as defined in the same 
Resolution? 

4. Votes Cast; Election Results.  The total number of votes cast in the District at the 
election was   .  The number of votes cast in favor of the measure was    and the 
number of votes cast against the measure was   .  More than two-thirds of all the votes 
cast at the election on the measure were in favor of the measure and the measure passed. 
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5. Notice of Amendment to Special Tax Lien.  The City Clerk is hereby directed to 
record an Amendment to Notice of Special Tax Lien with the County Recorder of San Joaquin 
County, in accordance with the provisions of Section 3117.5 of the California Streets and Highways 
Code within fifteen (15) days of the adoption of this resolution. 

Date: November 18, 2015 
=========================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held November 18, 2015, by the following vote: 

AYES:  COUNCIL MEMBERS –  

NOES:  COUNCIL MEMBERS –  

ABSENT: COUNCIL MEMBERS –  

ABSTAIN: COUNCIL MEMBERS –  

 
 

       
BOB JOHNSON 
Mayor 

 
ATTEST: 
 
 
 
__________________________________ 
JENNIFER M. FERRAIOLO 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
JANICE D. MAGDICH 
City Attorney 
 
 
 
 
 
 
 
 

2015-___ 

 



EXHIBIT A 

STATEMENT OF ELECTION RESULTS 

I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi (the “City”), hereby certify that:  

1. On November 17, 2015, at City Hall, 221 West Pine Street, Lodi, California, 95240, I 
canvassed the returns of the election called for November 17, 2015, in Zone 1 of Community 
Facilities District No. 2007-1 (Public Services) on the following measure: 

Shall the City of Lodi Community Facilities District No. 2007-1 (Public 
Services) (the “District”) be authorized to amend the special tax 
formula at the rate and apportioned, and levy the Revised Special 
Tax, all as described in Resolution No. 2015-89 adopted by the 
City Council on June 17, 2015, which is incorporated herein by 
reference, within the territory identified as Zone 1 as defined in the 
same Resolution? 

2. The total number of qualified landowner votes eligible to be cast, the total number of 
votes actually cast at the election, and the total number of votes cast for and against the measure 
are set forth below.  The totals as shown for and against the measure are full, true, and correct.  
More than two-thirds of all the votes cast at the election on the measure were in favor of the 
measure and the measure passed. 

Qualified 
Landowner 

Votes 
 

 
Votes Cast 

 
YES 

 
NO 

523 
 

 
 

 
 

 
 

 
 
Dated:  November 18, 2015           

 Jennifer M. Ferraiolo 
City Clerk, City of Lodi  
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF LODI LEVYING AND APPORTIONING A SPECIAL TAX 

IN ZONE 1 OF THE CITY OF LODI COMMUNITY 
FACILITIES DISTRICT NO. 2007-1 (PUBLIC SERVICES) 

AS PROVIDED IN RESOLUTION NO. 2015-89 
=========================================================================== 
 

WHEREAS, the City Council (the “City Council”) of the City of Lodi (the “City”) has 
established Community Facilities District No. 2007-1 (Public Services) (the “District”) pursuant to 
Resolution No. 2007-59 (the “Resolution of Formation”), duly adopted on April 11, 2007, for the 
purpose of providing for the financing of certain services in and for the City; and 

WHEREAS, the City Council on June 17, 2015, duly adopted its Resolution No. 2015-89 
(the “Resolution”) (i) declaring its intention to amend the special tax formula within a portion of the 
District to be referred to as Zone 1 by reducing the special tax (the “Revised Special Tax”) within 
Zone 1, pursuant to the Mello-Roos Community Facilities Act of 1982, as amended (the “Act”), 
being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the State of California, and 
Chapter 3.32 of the City Municipal Code, (ii) proposing to levy the Revised Special Tax therein for 
the purpose of financing certain services as described in the Resolution, and (iii) calling a public 
hearing on the questions of the establishment of Zone 1, the amendment to the special tax formula, 
and the levy of the Revised Special Tax within Zone 1; and 

WHEREAS, at an election held in Zone 1 on November 17, 2015, the qualified electors of 
Zone 1 authorized the levy of the Revised Special Tax described in the Resolution. 

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Lodi: 

Section 1. Recitals.  All of the above recitals are true and correct, and the Council so 
finds and determines. 

Section 2. Levy of Revised Special Tax.  Pursuant to Section 53340 of the Government 
Code of the State of California and Chapter 3.32 of the City Municipal Code, the Revised Special 
Tax is hereby levied at the maximum rates and apportioned in the manner specified in the 
Resolution within Zone 1. 

Section 3. Collection of Special Tax.  Pursuant to Section 53340 of the Government 
Code of the State of California, the Revised Special Tax shall be collected by the San Joaquin 
County Tax Collector in the same manner as ordinary ad valorem property taxes are collected and 
shall be subject to the same procedure, sale, and lien priority in case of delinquency as is provided 
for ad valorem taxes; provided, however, that the Revised Special Tax may alternately be billed 
directly and collected on a different schedule, such as on a monthly or other periodic basis, or in a 
different manner, if necessary, to meet the City’s financial obligations. 

Section 4. Claims for Refund.  Claims for refund of the tax shall comply with the 
following and any additional procedures as established by the City Council: 

(a) All claims shall be filed with the City Clerk no later than one year after 
the date the tax was paid.  The claimant shall file the claim within this time period and the 
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claim shall be finally acted upon by the City Council as a prerequisite to bringing suit 
thereon. 

(b) Pursuant to Government Code section 935(b), the claim shall be 
subject to the provisions of Government Code sections 945.6 and 946. 

(c) The City Council shall act on a timely claim within the time period 
required by Government Code section 912.4. 

(d) The procedure described in this Ordinance, and any additional 
procedures established by the City Council, shall be the exclusive claims procedure for 
claimants seeking a refund of the tax.  The decision of the City Council shall be final. 

Section 5. No Mandatory Duty of Care.  This Ordinance is not intended to and shall not 
be construed or given effect in a manner that imposes upon the City or any officer or employee 
thereof a mandatory duty of care towards persons and property within or without the City, so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 

Section 6. Severability.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or application, 
and to this end the provisions of this ordinance are severable.  This City Council hereby declares 
that it would have adopted this ordinance irrespective of the invalidity of any particular portion 
thereof and intends that the invalid portions should be severed and the balance of the ordinance be 
enforced. 

Section 7. Effective Date and Publication.  This ordinance shall take effect thirty (30) 
days after its adoption.  In lieu of publication of the full text of the ordinance within fifteen (15) days 
after its passage, a summary of the ordinance may be published at least five (5) days prior to and 
fifteen (15) days after adoption by the City Council, and a certified copy shall be posted in the office 
of the City Clerk pursuant to Government Code section 36933(c)(1). 

       Approved this ____ day of ________, 2015 
 
 
 
       ___________________________________ 
       BOB JOHNSON 
       Mayor 
Attest: 
 
 
_______________________________ 
JENNIFER M. FERRAIOLO 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
 I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. ____ was introduced at a regular meeting of the City Council of the City of Lodi held November 
18, 2015, and was thereafter passed, adopted, and ordered to print at a regular meeting of said 
Council held ___________, 2015, by the following vote: 
 

AYES: COUNCIL MEMBERS –   
 
NOES: COUNCIL MEMBERS –   
 
ABSENT: COUNCIL MEMBERS –   
 
ABSTAIN: COUNCIL MEMBERS –   

 
 I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date 
of its passage and the same has been published pursuant to law. 
 
 
 
       ______________________________ 
       JENNIFER M. FERRAIOLO 
       City Clerk 
Approved as to Form: 
 
 
 
By:__________________________ 
 JANICE D. MAGDICH 
            City Attorney 

 

 

 



  AGENDA ITEM J-01 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance1.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1917 Entitled, “An Ordinance of the Lodi City Council Amending 

Lodi Municipal Code Title 13 – Public Services – by Repealing and Re-Enacting 
Chapter 13.04, ‘Service Generally,’ and Chapter 13.08, ‘Water Service,’ in Their 
Entirety” 

 
MEETING DATE: November 18, 2015 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1917. 
 
BACKGROUND INFORMATION: Ordinance No. 1917 entitled, “An Ordinance of the Lodi City Council 

Amending Lodi Municipal Code Title 13 – Public Services – by 
Repealing and Re-Enacting Chapter 13.04, ‘Service Generally,’ and  

Chapter 13.08, ‘Water Service,’ in Their Entirety” was introduced at the regular City Council meeting of 
November 4, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  
 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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ORDINANCE NO. 1917 
 

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING 
 LODI MUNICIPAL CODE TITLE 13 “PUBLIC SERVICES” 
  BY REPEALING AND REENACTING CHAPTER 13.04 – 

 “SERVICE GENERALLY” AND CHAPTER 13.08 –  
“WATER SERVICE” IN THEIR ENTIRETY 

======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1.   Lodi Municipal Code Chapter 13.04 “Service Generally” is hereby repealed and 
reenacted to read as follows: 
 

CHAPTER 13.04 - SERVICE GENERALLY 
Sections: 
 
13.04.010 Definitions 
13.04.020 Application for Service or Discontinuance. 
13.04.025 Deposits. 
13.04.030 Bill Payment and Delinquency. 
13.04.040 Connections Generally. 
13.04.050 Connection Charges. 
13.04.060 Apartments, Condominiums and Flats. 
13.04.070 Restriction or Interruption. 
13.04.080 Connection or Reconnection by Plumbers. 
13.04.090 Right of Access for Inspection. 
13.04.100 Pipe and Facility Maintenance. 
13.04.110 Service Only to Contracted Premises. 
13.04.120 Bill Adjustment. 
13.04.130 Low Income Adjustments. 
13.04.140 Tampering with or Destruction of Utility Systems or Equipment.  
 
13.04.010 Definitions.  
 
For the purposes of this chapter, the following words and phrases when used in this chapter 
shall have the meanings respectively ascribed to them by this section:  
 
A. "Delinquent bills" means all accounts that have not been paid to the city within twenty-six 
days after the issue date of the bill for the services provided for by this chapter.  
 
B. "Director of Finance" means the person named from time to time by the City Manager to 
be in charge of the financial records and accounts of the city.  
 
C. "Electric connection" means all wires, insulators, conduits, fuse blocks, fuses, and 
switches up to and including the meter used to connect the consumer's electric wiring to the 
city's electrical distribution system.  
 
D. "Refuse collection service" means that service described in Chapter 13.16 relating to 
garbage.  
  
E. "Sanitary sewer tap" means all connections, valves, pipes, and fittings used to connect 
the customer's sewer system to the city sewer mains.  
 

https://www.municode.com/library/ca/lodi/codes/code_of_ordinances?nodeId=TIT13PUSE_CH13.16SOWA
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F. "Service" means the supplying of water, electrical energy, the collection of solid waste 
refuse, and the disposal of sewage.  
 
G. "Sewage disposal service" means that service provided for in Chapter 13.12 relating to 
sewers. 
  
H. "Water tap" means the connection valves, pipes, and fittings used to connect the 
customer's water system to the city water mains.  
 
13.04.020 Application for service or discontinuance.  
 
All applications for service or discontinuance of service shall be made to, and on forms provided 
by, the Director of Finance. The Director of Finance shall issue all orders for services, changes, 
or discontinuances.  
 
13.04.025 Deposits.  
 
1. Services. A deposit for the furnishing or continuance of service may be required by the 
Director of Finance. Such deposit shall not exceed the estimated amount of charges for two 
months' service.  
 
2. No United States Issued Identification. In addition to a deposit for services, the Director 
of Finance may require a deposit not to exceed the estimated amount of charges for two 
months' services of a customer who is unable to provide a United States issued identification.  
 
3. Length of Deposit. 
 
 a. Deposits for services shall remain on the account until twelve consecutive billing 

periods have passed without late charges being assessed, unless the account is 
discontinued prior to such event. Return of deposit amounts shall be in the form 
of credit to the account, unless the account is discontinued, in which case the 
deposit shall be applied to the final billing and any excess shall be returned to the 
customer by check.  

 
 b. Deposits for no United States issued identification shall remain on the account 

until the account is discontinued, or until valid United States issued identification 
is provided. Return of deposit amounts shall be in the form of a credit to the 
account, unless the account is discontinued, in which case the deposit shall be 
applied to the final billing and any excess shall be returned to the customer by 
check. A non-U.S. identification deposit will not be required where at least one 
U.S. Identification exists on the account.  

 
13.04.030 Bill payment and delinquency.  
 
A. Payment. All bills for the services enumerated in this chapter are due and payable upon 
receipt thereof, at the finance division, Lodi, California, and become delinquent twenty-six days 
after the issue date of the bill.  
 
B. Delinquency and Termination of Services. The Director of Finance shall send notice of 
delinquent bills, and if all delinquent charges for services are not paid within ten days after 
mailing this notice, then the Director of Finance may discontinue all service furnished to the 
customer by the city.  Within this ten-day notice period, the Director of Finance shall provide a 
notice forty-eight hours prior to discontinuance of services. Termination of utility services shall 
be in accordance with Government Code section 54346. 
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1.    In no event will water service be terminated for non-payment sooner than 120-days 
after the issue date of the bill or the accrual of delinquent utility charges in excess of 
$3,000, whichever occurs first.  Forty-eight (48) hours prior to termination of water 
service, the account holder shall receive personal notification of the city’s intent to 
terminate service; in the event the account holder cannot be located the property where 
service is provided will be posted with a notice of termination. 

 
C. Appeal.  Prior to any discontinuance of service furnished to the customer by the city, the 
customer may request the opportunity to be heard as to any adjustment or cancellation of any 
bill. The hearing shall be held before the Director of Finance or designee. In the event of a 
discontinuance of service, as provided in this subsection, the Director of Finance may require as 
a condition precedent to the resumption of service that the customer pay:  
 
 1. All amounts due and owing; 
 
 2. A disconnection/reconnection charge as determined by City Council Resolution, 

for each occasion that the city has to disconnect and/or reconnect service 
discontinued for nonpayment of utility services; and 

 
 3. A deposit in an amount not exceeding the estimated amount of charges for two  
  months' service. 
 
The Director of Finance or designee may waive delinquent amounts and negotiate a repayment 
schedule for up to three months (within any twelve-month period) when in the opinion of the 
Director of Finance or designee the customer can demonstrate financial hardship. No more than 
two repayment schedules may be allowed in any twelve-month period.  
 
D. Closing Bills. Closing bills are due on the date on which service is discontinued. 
 
E. Penalties. Delinquent bills shall be assessed penalties which will be set from time to time 
by City Council Resolution. The penalties may be waived by the Director of Finance when the 
customer can present evidence of financial hardship or convincing information that timely 
payment could not have been reasonably expected.   
 
13.04.040 Connections generally.  
 
No person except a duly authorized employee of the city shall make any water, electrical, or 
sewer service connection to the city supply lines. Alternatively, an Encroachment Permit may be 
issued for water and sewer connections to the city supply lines if the work is to be performed by 
a state licensed contractor under contract with the property owner.  Water and sewer tapping 
includes bringing the supply lines to a point six inches inside the property line. Electrical 
connection includes the service drop and necessary meter. On all new and reconstructed 
buildings where water, sewer, and electrical connections are involved, the equipment and 
equipment locations must be approved by the inspecting authority.  
 
A service charge will be charged to the applicant when trouble calls involve customer caused 
service interruptions. All costs of water tapping and sewer connections shall be borne by the 
applicant and shall be charged at actual cost to the city. However, a flat rate may be established 
by the provisions of Section 13.04.050 of this chapter.  
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13.04.050 Connection charges.  
 
The Public Works Director may, with the approval of the Director of Finance, establish or 
change rates charged for water and sewer connections based on the average cost to the city for 
such connections made within the preceding six-month period.  
 
13.04.060 Apartments and flats.  
 
When more than one flat, apartment, building, or premises is supplied through one water tap, 
each occupant may pay his own water and sewage bill if flat rates apply. However, if at any time 
the water is used by an occupant and such fact is not reported to the city, the Director of 
Finance may require that the owner or the owners' agent-in-charge pay all the water and 
sewage charges applying to the flats, apartments, buildings, or premises being supplied through 
one tap. 
 
13.04.070 Restriction or interruption.  
 
The city reserves the right to limit the amount of water supplied to any customer or to different 
parts of the city should it appear necessary to do so, and shall not be liable for temporary 
discontinuance of any service while making repairs or replacements.  
 
13.04.080 Connection or reconnection by plumbers.  
 
No plumber shall leave water turned on at any newly erected building unless it is by consent of 
the city, nor shall he connect or reconnect any service found shut off at the service stop.  
 
13.04.090 Right of access for inspection.  
 
Authorized employees of the city shall have the right of access to any premises receiving any 
service named in this chapter at reasonable hours for the purposes of inspection.  
 
13.04.100 Pipe and facility maintenance.  
 
The owner or occupant of premises where city services are supplied shall keep all service 
pipes, valves, connections or other facilities used in connection with such supply in good repair 
at all times, and the city shall not be liable for damage sustained by reason of such owner or 
occupant's neglect.  
 
13.04.110 Service only to contracted premises.  
 
No person shall supply service to any premises other than the one to which the service contract 
applies.  
 
13.04.120 Bill adjustment.  
 
Application for the adjustment or cancellation of a bill any consumer believes to be inconsistent 
with the provisions of this code or other ordinances of this city relating to water, electric, refuse 
collection, and sewage services shall be made to the Director of Finance. Appeal from the 
decision of the Director of Finance may be made to the City Manager whose decision may, 
upon request, be subject to a final review by the City Council. Decisions of the City Council are 
final. 
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13.04.130 Low income adjustments.  
 
The rates for residential refuse collection service, as they now exist or may hereafter be 
modified under this chapter, shall be reduced as established by Resolution for those residential 
accounts in the names of persons meeting the eligibility criteria for applicable electric service 
discounts as provided in this title. Proof of eligibility will be required by the city to qualify for the 
rate adjustments provided herein. 
 
13.04.140 Tampering with or Destruction of Utility Systems or Equipment. 
 
Damage or destruction to city utility equipment or systems, including water meters, water or 
sewer lines, electric meters, or electric lines or connections, in addition to the diversion of water 
to bypass a meter or energy theft diversion, are each punishable as a misdemeanor, in addition 
to any administrative fee or penalty which may be imposed under this code. 
 
SECTION 2.   Lodi Municipal Code Chapter 13.08 “Water Service” is hereby repealed and 
reenacted to read as follows: 
 

CHAPTER 13.08 - WATER SERVICE 
 
Sections: 
 
Article I. Generally 
 
13.08.010 Setting of Rates. 
13.08.020 Rates Outside City. 
13.08.030 Rates by Contract. 
13.08.040 Commencement and End of Charges. 
13.08.050 Metered Service. 
13.08.055 Testing Water Meters. 
13.08.060 Oversized Meter Development Impact Fee. 
13.08.070 Tampering with City Property - Bypassing Meters. 
13.08.080 Turning Off During Fires. 
13.08.090 Billing Adjustments. 
 
Article II.  Main Extensions 
 
13.08.100 Policy. 
13.08.110 Application – Determination of Necessity. 
13.08.120 Applicant’s Obligation. 
13.08.130 Mains to Extend Full Frontage. 
13.08.140 Minimum Size. 
13.08.150 Fire Hydrants. 
13.08.160 Oversized Mains. 
 
13.08.170 Testing of Approved Backflow Prevention Assemblies. 
13.08.180 Maintenance and Repair of Approved Backflow Prevention Assemblies. 
 
Article III.  Water Conservation 
 
13.08.220 Waste. 
13.08.230 Defined. 
13.08.240 Watering Days/Hours. 
13.08.250 Enforcement Procedures. 
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13.08.260 Strict Application. 
13.08.270 Appeals. 
13.08.280 Violation—Infraction. 
13.08.290 Emergency Water Conservation—Purpose. 
 

Article I. – Generally 
 
13.08.010 Setting of rates.  
 
The schedule of water rates will be those established and adopted by the City Council from time 
to time by Resolution.  
 
13.08.020 Rates outside city.  
 
The city will not normally serve water outside the city limits. In those cases where it is 
authorized by the City Council, the rate shall be one hundred fifty percent of the rate for service 
inside the city limits.  
 
13.08.030 Rates by contract.  
 
In cases not provided for by this chapter, the rate may be fixed by special contract, as agreed 
upon by the Director of Finance and the Public Works Director on behalf of the city, and the 
water user involved. If such rates cannot be agreed upon, the city council shall fix and 
determine proper rates, and such determination shall be final.  
 
13.08.040 Commencement and end of charges.  
 
Water charges shall in all cases commence to accrue when water is turned on, at rates 
proportioned for the period from that date until the following last day of the billing period, as may 
be established by the city.  
 
13.08.050 Metered service.  
 
A. Meters will be required on all new residential, commercial, and industrial water 
services covered by the following conditions:  
 
 1. All new property annexations to the city requesting city water service; 
 
 2. All existing parcels which have had no previous city water service and city 

water service is requested;  
 
 3. When a parcel is split, water services to all parcels will be metered; 
 
 4. All parcels at which a single family dwelling(s) is being replaced by multiple 

family units or a nonresidential use;  
 
 5. At all parcels where off-site improvements are required; 
 
 6. When any water customer requests water service upsizing or relocating. 
 
 7. Meters and appurtenant facilities are the property of the city. 
 
 8. The city shall have the right of access to the customer’s premises at all 

reasonable hours for any purpose related to the furnishing of water service 
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including, but not limited to, meter reading, testing, inspection construction, 
maintenance and repair of meter.  Service may be refused or disconnected if 
permanent safe accessibility is not provided by the customer or property 
owner.  Upon termination of service the city shall have the right of access to 
the service premises to shut off or remove the water meter and service. 

 
 9. Water meters shall only be installed on water services connected to the city 

owned water main, unless otherwise approved by the City Council. 
 
B. Metered water service shall be installed on all existing residential, commercial, and 
industrial users when the Public Works Director determines the installation of metered water 
service to be in the best interest of the city.  The property owner is required to pay the meter 
purchase charge based upon size as determined from time to time by City Council 
Resolution.  City facilities are exempt from meter purchase charges.  
 
C. Meters on existing commercial and industrial water services not covered under 
subsection A of this section shall be installed by the city at the city's expense. Meters and 
installation costs on all new water services and those covered in subsection A of this section 
shall be installed by the city, but shall be paid for by the property owner as determined by City 
Council Resolution. 
 
13.08.55 Testing Water Meters. 
 
A. Any metered customer may request in writing that the meter through which water is 
being furnished be examined and tested by the Public Works Department to determine 
whether the meter is registering accurately the amount of water that is being delivered 
through it.  Upon receipt of such request, the department shall examine and test the meter.  If 
the meter is found to register over three percent more water than actually passes through it, 
the customer’s water bill will be adjusted accordingly.  If the meter is found to register a 
variance of three percent or less, no bill adjustment will be made.  Meter testing will be 
performed at customer’s request, at no charge to the customer, not more than once every 
twelve months, if the variance is over three percent.  If the variance is less than three percent, 
the customer will be charged a meter test fee, in an amount determined by City Council 
Resolution, on the customer’s utility bill. 
 
B. If a customer requests more frequent meter testing, the customer’s request shall be 
accompanied by a deposit of an amount equal to the meter testing fee.  Upon receipt of such 
request, the department shall examine and test the meter.  If the meter is found to register 
over three percent more water than actually passes through it, the customer’s water bill will 
be adjusted accordingly and the meter test fee shall be returned, without interest.  If the meter 
is found to register a variance of three percent or less, no billing adjustment will be made and 
the meter test fee will be retained by the city. 
 
13.08.60 Oversized Meter Development Impact Fee. 
 
A. For single family residential services that require automatic fire protection systems 
pursuant to state law, Lodi Municipal Code Chapters 15.04 or 15.40, the increased 
connection and meter size will not be assessed an additional fee associated with the fire 
protection system requirement.  Connection fees and monthly service fees shall be based on 
the required service size as determined by the Uniform Plumbing Code without consideration 
for any fire protection system requirement. 
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B. For non-residential and multi-family water services that include or require automatic 
fire protection systems pursuant to Lodi Municipal Code section 15.20.160 or Chapter 15.40, 
the increased connection and meter size will not be assessed an additional fee associated 
with the fire protection system requirement.  Connection fees and monthly service fees shall 
be based on the required service size as determined by the Uniform Plumbing Code without 
consideration for any fire protection system requirement. 
 
13.08.70 Tampering with City Property – Bypassing Meters. 
 
A. It is unlawful for any person not authorized by the city to do so to tamper with any 
gates, valves, service cocks, fire hydrants, meters or any of the city’s property accessory or 
appurtenant to the water distribution system, to break the seal on any water meter, or to 
cause water to bypass any water meter. 
 
B. If city confirms an illegal tampering, bypass or diversion of water at or from city 
facilities has occurred, the customer will be charged a tampering/bypass inspection fee in an 
amount to be determined from time to time by City Council Resolution.  In addition to the 
tampering/bypass fee, violation of this section is punishable as a misdemeanor.  
 
13.08.080 Turning off during fires.  
 
In the case of fire or other emergency, when directed by the city all faucets, taps or other means 
of letting water run shall be turned off immediately by every owner or occupant and not opened 
until the fire is extinguished or the emergency resolved.  
 
13.08.090 Billing adjustments.  
 
When it is found that any charges for water service, meters, connections, installations, 
abandonments, tampering/bypass etc., have been incorrectly billed or that no billing has 
occurred, the city has the right to make adjustments as determined by the Public Works 
Director. Billings for undercharges or credits for overcharges shall be subject to the three-year 
limitation period found in the California Code of Civil Procedure, section 338.  
 

Article II. Main Extensions 
 

13.08.100 Policy.  
 
The City Council is desirous of adopting a water main extension policy that is fair and equitable 
to all developing properties and that provides that the cost of extensions shall be distributed 
among subsequently developing properties connecting thereto.  
 
13.08.110 Application—Determination of necessity.  
 
A. Whenever a property owner is desirous of obtaining water service, an application shall 
be made to the Public Works Director for water service.  
 
B. The Public Works Director shall determine the closest adequate water main and, if an 
extension is necessary, indicate the size of the main to be extended, and the limits of the 
extension.  
 
13.08.120 Applicant's obligation.  
 
Whenever the Public Works Director determines that a water main extension is necessary, the 
applicant will be required to install at his own expense the water main extension in accordance 
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with engineering plans furnished by applicant and approved by the Public Works Director. The 
plans shall be prepared in accordance with the current city design standards and this article.  
 
13.08.130 Mains to extend full frontage.  
 
In every case where a water main is to be tapped to serve a parcel, the same shall be extended 
the full frontage of the parcel, including any crossings required in the city master water plan.  
 
13.08.140 Minimum size.  
 
The minimum size water main shall have a nominal inside diameter of six inches except as 
approved by the Public Works Director in accordance with the city public improvement design 
standards. In areas zoned or master planned for commercial and industrial uses, the minimum 
size shall be eight inches in diameter. Larger size mains may be required as determined by the 
Public Works Director from the city master water plan.  
 
13.08.150 Fire hydrants.  
 
The installation of fire hydrants or provisions for fire hydrants shall be included in any main 
extension and the cost of such hydrants shall be paid for by the applicant. Fire hydrant location 
and type shall be as approved by the Fire Chief.  
 
13.08.160 Oversized mains.  
 
Whenever the city requires that a water main larger than eight inches in diameter be installed in 
order to serve additional property or to conform to the water master plan, the applicant may 
apply for reimbursement from the benefiting properties that are served by the oversized pipe. A 
reimbursement application for the difference in cost between the actual water main to be 
constructed and an eight-inch diameter water main may be obtained through the city. The 
reimbursement shall be made in accordance with section 17.62.050 of this code.  
 
 
13.08.170 Testing of approved backflow prevention assemblies. 
 
A. The customer is responsible for the cost of and scheduling arrangements for an annual 
testing and inspection of the approved backflow prevention assembly by the following method:  
  
 1. Testing by certified tester. Customers shall use a certified tester to inspect and 

test an approved backflow prevention assembly at least once per year. The 
results of the test shall be reported to the City within thirty (30) days of the 
completion of the test. Annual test results shall be due no later than 
September 30th of each calendar year.  

 
B. Should a customer fail to comply with the annual testing procedure by September 30th, 
the City may arrange for testing of the assembly by a licensed contractor and the customer will 
be billed for the cost of such testing plus a fifteen (15%) percent administrative fee with his 
regular monthly water bill, which shall be due and payable in full within thirty (30) days of receipt 
of bill.  
 
C. Assemblies which fail to pass inspection and testing by private certified testers shall be 
repaired and maintained in accordance with section 13.08.180 of this article. The customer shall 
bear the cost of repairs and additional testing if his device fails a test. The City reserves the right 



10 
 

to require more frequent testing or to perform additional testing by City personnel when, in the 
opinion of the Director, it is necessary for the protection of public health and safety.  
 
13.08.180 Maintenance and repair of approved backflow prevention assemblies 

A. The customer shall be responsible for the maintenance and repair of the approved 
backflow prevention assembly. The customer shall at all times maintain the assembly in proper 
working order as a condition of continued water service. If an approved backflow prevention 
assembly should fail to pass inspection and testing pursuant to section 13.08.170 of this article, 
the customer shall within thirty (30) days after written notification of results provide for the repair 
of the assembly by the following method:  

 1. Repair by private personnel. Backflow prevention assemblies shall be repaired 
by private personnel. Repairs and satisfactory re-testing of the assemblies by a 
certified tester shall be documented and submitted on an approved form to the 
City. Failure by the customer to repair an approved backflow prevention 
assembly within thirty (30) days of being notified by the City in writing shall result 
in the termination of water service.  

B. Water service will be restored upon presentation of the approved form showing that 
the necessary repairs and successful re-testing have been done.  
 

Article III. - Water Conservation 
13.08.220 Waste.  
 
The waste of water is prohibited and any waste shall make the person subject to the provisions 
of this article.  
 
13.08.230 Defined.  
 
"Waste of water" includes but is not limited to any of the following acts or omissions, whether 
willful or negligent:  
 
A. Failure to repair or correct a controllable leak or discharge of water, excessive 
overspray, and/or low head fixture leakage that results in the flow of water to an impervious 
surface; 
 
B. The watering of lawns, flower beds, landscaping, ornamental plants or gardens on days 
or at times other than those allowed in Section 13.08.240 of this article;  
 
C. Washing of sidewalks, driveways, parking areas, tennis courts, patios, streets or other 
exterior paved areas or buildings except when required to remove any spillage of substances 
that may be a danger to public health or safety;  
 
D. Washing with water any motor vehicles, trailers or movable equipment other than with a 
bucket and rinsing the vehicle or equipment by use of a hose for not more than three minutes; 
  
E. Use of a hose without a positive shut off nozzle; 
 
F. The excess watering of any area so that water flows into a gutter or any drainage area;  
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G. The unnecessary running of water in any residential, commercial or industrial 
establishment onto the floor, pavement, ground or into any drain or drainage area, with any 
equipment or in any way;  
 
H. Watering of lawns or landscapes  during or within 48 hours following a measurable rain.  
 
I. Operation of a water fountain or other decorative water feature that does not use 
recirculated water. 
 
13.08.240 Watering days/hours.  
 
A. Days. The watering of lawns, flower beds, landscaping, ornamental plants or gardens 
throughout the year shall be allowed as follows:  
 
 1. Premises having odd numbered street addresses on Wednesday, Friday and 

Sunday; 
 
 2. Premises having even numbered street addresses on Tuesday, Thursday, and 

Saturday. 
 
 3. No watering will be allowed on Mondays. 
 
B. Hours. Watering of lawns, flower beds, landscaping, ornamental plants or gardens shall 
not be allowed at any hour between the hours of ten a.m. and six p.m.  
 
C. City owned Parks, due to their size and use patterns, are exempt only from the 
provisions of Section 13.08.240(A) and 13.08.240(B) of this code. 
 
D. Upon city declaration of a local water shortage or a State of Emergency declared by the 
Governor concerning California’s water supplies, the Public Works Director or designee may 
impose revised and/or additional water conservation measures on residential, commercial, and 
industrial water users.  No person shall use, or cause to be used, city water in violation of such 
limitations.  Violations of revised and/or additional conservation measures imposed under this 
section are punishable as a misdemeanor. 
 
13.08.250 Enforcement procedures.  
 
A. Whenever the city becomes aware of a waste of water, the city shall notify the person at 
the premises where the waste of water occurred by delivering an information sheet. The 
information sheet shall describe the waste of water in order that it be corrected, cured or abated 
immediately or within 72 hours.  In addition, the information sheet may be given to any other 
person known to the city who is responsible for that waste of water or the correction thereof and 
may be delivered to the premises every time a waste of water occurs.  Additionally, a written 
notice stating the date(s), time(s) and type(s) of water waste shall be delivered to the person 
who regularly receives the utility bill for the premises where the wasting occurred. 
 
B. In the event of a second waste of water within a consecutive twelve month period, the 
city will send a written notice  assessing a surcharge in an amount determined from time to time 
by City Council Resolution, and the surcharge shall be added to the next monthly utility bill for 
the property on which the waste of water occurred.  
 
C. In the event of a third waste of water within twelve months of any previous waste of 
water, a written notice will be mailed assessing a surcharge in an amount determined from time 
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to time by City Council Resolution and the surcharge shall be added to the next monthly utility 
bill for the property on which the waste of water occurred..  
 
D. In the event of a fourth waste of water within twelve months of any previous waste of 
water, a written notice will be mailed assessing a surcharge in an amount determined from time 
to time by City Council Resolution, and the surcharge shall be added to the next monthly utility 
bill for the property on which the waste of water occurred.  
 
E. In the event of a fifth waste of water within twelve months of any previous waste of 
water, a written notice will be mailed assessing a surcharge in an amount determined from time 
to time by City Council Resolution, and the surcharge shall be added to the next monthly utility 
bill for the property on which the waste of water occurred. If the property is not already metered, 
the city may also require the owner or user to pay for the cost of installation of a water meter 
service as a prerequisite to continuing water service. The city may also install a flow restriction 
device on the water service and require the owner or user to pay for the costs of installation 
and/or removal.  
 
F. In the event of any subsequent waste of water within twelve months of any previous 
waste of water, the city may disconnect a customer’s water service for willful violations of 
restrictions in this chapter, in addition to assessing a surcharge in an amount to be determined 
from time to time by City Council Resolution.  The property owner or user will be required to pay 
all outstanding utility charges, fees, penalties and surcharges, in addition to a reconnection 
charge in an amount to be determined from time to time by City Council Resolution, prior to 
reconnection of water services.  
 
13.08.260 Strict application.  
 
If the Public Works Director or designee determines the strict application of any of the provisions 
of this article may cause undue hardship or public health and safety risk, or if other special 
circumstances exist, the strict application of this article may be waived.  Requests for relief 
under this article must be received by the city at least 24 hours prior to special circumstances.  
Special circumstances would include, but not be limited to: newly planted areas, newly seeded 
areas, washing down after cement work and pressure washing a building before painting. The 
decision of the Public Works Director may be appealed to the City Council as described in 
Section 13.08.270 of this article.  
 
13.08.270 Appeals.  
 
If the ruling made by the Public Works Director or designee is unsatisfactory to the person 
requesting consideration, the person may, file an appeal directed to the City Manager or 
designee, whose decision may, upon request be subject to final review by the City Council. The 
Public Works Director or designee’s decision, action or determination shall remain in effect 
during such period of reconsideration except that any surcharges assessed under this article will 
be stayed until the City Council has made its decision.   Decisions of the City Council are final. 
 
13.08.280 Violation—Infraction.  
 
In addition to the administrative enforcement procedures and surcharges set forth in this article, 
each violation of this article may be punishable as an infraction.  
 
13.08.290 Emergency water conservation—Purpose.  
 
The purpose of emergency water conservation is to assist meeting water pressure and/or 
supply demands when the water system cannot or may not be adequate and the failure to meet 
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such demands may result in harm to the water system and/or jeopardize the health and safety 
of the public. In addition, emergency water conservation serves to protect water supplies during 
drought conditions.  The Public Works Director or designee shall determine the degree of 
emergency and determine what additional restrictions of water use or other appropriate actions 
must be taken to protect the water system, supply demands, and the citizens of Lodi.  
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
SECTION 5. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
SECTION 6. Effective Date and Publication.  This Ordinance shall take effect thirty (30) days 
after its adoption.  In lieu of publication of the full text of the ordinance within fifteen (15) days 
after its passage, a summary of the ordinance may be published at least five (5) days prior to 
and fifteen (15) days after adoption by the City Council, and a certified copy shall be posted in 
the office of the City Clerk pursuant to Government Code section 36933(c)(1). 

       Approved this _____ day of __________, 2015 
 
 
 
              
       BOB JOHNSON 
ATTEST:      MAYOR 
 
 
 
JENNIFER M. FERRAIOLO 
City Clerk 
 
 
State of California 
County of San Joaquin, ss. 
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I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1917 
was introduced at a regular meeting of the City Council of the City of Lodi held November 4, 
2015, and was thereafter passed, adopted, and ordered to print at a regular meeting of said 
Council held ______________, 2015, by the following vote: 
 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS –  
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  
 

I further certify that Ordinance No. 1917 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
 
 
Approved as to Form: 
 
 
 
JANICE D. MAGDICH 
City Attorney 
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