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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 

AGENDA – SPECIAL MEETING 
Date:    October 28, 2014 
Time:    7:00 a.m. 

For information regarding this agenda please contact: 
Jennifer M. Robison 

City Clerk  
Telephone: (209) 333-6702 

 
 

Special City Council Meeting 
 

 
 
A. Roll call by City Clerk 
 
 
B. Regular Calendar 
 
Res. B-1 Approve Lodi Tourism Business Improvement District (LTBID) 2015 Annual Report, Adopt 

Resolution of Intention to Levy Annual Assessment, and Set a Public Hearing for 
December 17, 2014, to Consider the Proposed Assessment (CM) 

 
B-2 Authorize City Manager to Execute Memorandum of Understanding Relating to Central 

Valley Project Improvement Act Judicial Action Pursuant to the Northern California Power 
Agency Legislative and Regulatory Program Agreement (CA) 

 
 
C. Comments by public on non-agenda items 
 
 
D. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was 
posted at least 72 hours in advance of the scheduled meeting at a public place freely accessible to the 
public 24 hours a day. 
 
 
 
       ______________________________ 
       Jennifer M. Robison 
       City Clerk 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file 
in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If 
requested, the agenda shall be made available in appropriate alternative formats to persons with a disability, as 
required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules 
and regulations adopted in implementation thereof. To make a request for disability-related modification or 
accommodation contact the City Clerk’s Office as soon as possible and at least 72 hours prior to the meeting date. 
Language interpreter requests must be received at least 72 hours in advance of the meeting to help ensure 
availability. Contact Jennifer M. Robison at (209) 333-6702. Solicitudes de interpretación de idiomas deben ser 
recibidas por lo menos con 72 horas de anticipación a la reunión para ayudar a asegurar la disponibilidad. Llame a 
Jennifer M. Robison (209) 333-6702. 
 



  AGENDA ITEM B-01  
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Lodi Tourism Business Improvement District (LTBID) 2015 Annual 

Report, Adopt Resolution of Intention to Levy Annual Assessment, and Set a 
Public Hearing for December 17, 2014 to Consider the Proposed Assessment 

 
MEETING DATE: October 28, 2014 (Special Meeting) 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: Approve Lodi Tourism Business Improvement District 

(LTBID) 2015 Annual Report, adopt a Resolution of Intention 
to Levy Annual Assessment, and set a public hearing for 
December 17, 2014 to consider the proposed assessment.  

 
BACKGROUND INFORMATION: Pursuant to Lodi Municipal Code Chapter 12.07 and Streets 

and Highways Code Section 36500 et seq., the LTBlD 
membership Board is required to present an Annual Report  

(Exhibit A) for City Council’s review and approval.  This must be done prior to the public hearing and 
adoption of a resolution confirming the 2015 Annual Report and levy of assessment.  The City collects an 
administrative fee of 5 percent from the LTBID assessment.  Representatives of the LTBlD will be in 
attendance to make a presentation.  The levy of the annual assessment will be discussed at a public 
hearing on December 17, 2014. 
 
The City provides additional funding to Visit Lodi! under a Memorandum of Understanding (MOU) at a 
rate of 19 percent of the Transient Occupancy Tax collections.  The original MOU, approved by the City 
Council on August 19, 2009, was in affect from July 1, 2009 through June 30, 2014 and included a 
provision for an annual report.  An addendum was approved by City Council on May 21, 2014 and 
extended the MOU for an additional three years.   
 
FISCAL IMPACT:  Funding for Visit Lodi! generates additional funding for local 

merchants and the City as tourism dollars are spent locally. 
 
FUNDING AVAILABLE:  $114,500 is included in the FY 2014/2015 City budget. 
 
 
 
 
    _______________________________ 
    Jordan Ayers 
    Deputy City Manager  
 
 
 
Attachment 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF INTENTION OF THE LODI CITY COUNCIL TO LEVY ANNUAL 
ASSESSMENT FOR LODI TOURISM BUSINESS IMPROVEMENT DISTRICT, 

ESTABLISHING PUBLIC HEARING DATE, AND APPROVING ANNUAL REPORT 
============================================================================ 
 
 WHEREAS, the Lodi Tourism Business Improvement District was established 
December 20, 2004, by City Council Ordinance 1753, and as amended by Ordinances 1756 and 
1818; and 
 
 WHEREAS, the Annual Report, as required by Streets and Highways Code Section 36533, 
has been submitted to the Board of Directors of said improvement district.  
 

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that it does hereby resolve, 
determine, and finds as follows: 

 
1. Approves the Annual Report as submitted, said report being on file with the City 

Clerk. 
 
2. Establishes December 17, 2014, in the City Council Chambers, Carnegie Forum, 

305 West Pine Street, Lodi, California, at 7:00 p.m., or as soon thereafter as 
possible, as the date, place, and time to hold the public hearing. 

 
3. It is the intention of the City Council to levy and collect assessments within the Lodi 

Tourism Business Improvement District for the calendar year 2015 (the District’s 
fiscal year). 

 
4. The proceeds from the Lodi Tourism Business Improvement District assessment 

shall be used to administer marketing programs to promote the City of Lodi as a 
tourism destination and to fund projects, programs, and activities that benefit hotels 
within the City of Lodi.  The boundaries of the Lodi Tourism Business Improvement 
District shall be the boundaries of the City of Lodi and County Service Area No. 31 
(Flag City).  Refer to the report on file with the Lodi City Clerk’s office for a full and 
detailed description of the improvements and activities, boundaries, and proposed 
assessments for the 2015 fiscal year. 

  
5. At the time of the public hearing, written and oral protests may be made.  The form 

and manner of protests shall comply with Streets and Highways Code Sections 
36524 and 36525. 

 
Dated: October 28, 2014 
============================================================================ 
 
 I hereby certify that Resolution No. 2014-_____ was passed and adopted by the City Council 
of the City of Lodi in a special meeting held October 28, 2014, by the following votes: 
 
  AYES:    COUNCIL MEMBERS –  

  NOES: COUNCIL MEMBERS –  

  ABSENT: COUNCIL MEMBERS –  

  ABSTAIN: COUNCIL MEMBERS –  
 
 
       JENNIFER M. ROBISON 
       City Clerk 

 
2014-____ 



 AGENDA ITEM B-02  
 

 
 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
AGENDA TITLE: Authorize City Manager to Execute Memorandum of Understanding 

Relating to Central Valley Project Improvement Act Judicial Action Pursuant 
to the Northern California Power Agency Legislative and Regulatory 
Program Agreement 

  
MEETING DATE:  October 28, 2014 - Special Meeting 
 
PREPARED BY:  City Attorney  
____________________________________________________________________________________ 
 
RECOMMENDED ACTION: Authorize City Manager to execute Memorandum of Understanding 

relating to Central Valley Project Improvement Act Judicial Action 
pursuant to the Northern California Power Agency Legislative and 
Regulatory Program Agreement 

 
BACKGROUND INFORMATION: The Northern California Power Agency (NCPA) filed a complaint 

against the U. S. Bureau of Reclamation on September 4, 2014, 
with respect to the overpayment of Central Valley Project Improve- 

ment Act (CVPIA) Restoration Funds, on behalf of NCPA and its members.  The action, Northern 
California Power Agency, City of Redding, California, City of Roseville, California, and City of Santa 
Clara, California v. the United States (United States Court of Federal Claims Case No. 14-817C) (the 
“CVPIA litigation”), seeks the recovery of over $45 million in overcharges imposed by the Bureau over the 
last six years for the CVPIA Restoration Fund. 
 
Prior to the filing of the CVPIA litigation, NCPA Commissioners unanimously agreed that the success of 
the litigation would depend in large part on all NCPA Members assuring their ongoing support for and 
involvement in the CVPIA litigation.  The NCPA Commission agreed that governance of the CVPIA 
litigation would be by the Commission, including any decision to dismiss, settle, appeal or respond to an 
appeal, with decisions made by votes weighted by relative CVP allocations, and costs of the CVPIA 
litigation will be allocated amongst the members by relative CVP allocation. 
 
The Memorandum before Council, modifies the City’s opt out authority under the Legislative and 
Regulatory Program Agreement (the “L&RPA”) of which the City is a party. The Memorandum has been 
unanimously approved by the NCPA Commission and staff supports the modification.  As revised, the opt 
out provision for the CVPIA litigation would provide as follows: 
 

Notwithstanding any provision of the L&RPA to the contrary, no member [of NCPA] will 
attempt to exercise any 60 day opt out under the L&RPA until such time as the CVPIA 
litigation is resolved to the Commission’s satisfaction.  Provided, however, that any 
member may exercise its 60-day option to opt out in the event of an adverse final decision 
in the CVPIA litigation in the Court of Federal Claims, by providing notice of such decision 
to NCPA within 45-days of such adverse decision.  For purpose of clarity, in the event of a 
judgment or final decision in the Court of Federal Claims (the trial court level) favorable to 
NCPA, an appeal by the United States shall not give rise to an option to opt out.  However, 
in the event of a judgment or final decision in the Court of Federal Claims (the trial court  
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level) adverse to NCPA, each member would have an option to opt out of any appeal or 
further proceedings by NCPA. 

 
Staff recommends that the City Council authorize the City Manager to execute the Memorandum of 
Understanding relating to the CVPIA litigation, a copy of which is attached hereto as Exhibit A.  
 
 
FISCAL IMPACT:  Not Applicable. 
      
                                 
       Approved:_______________________________                     
              Janice D. Magdich 
         City Attorney 
 
cc:  Liz Kirkley, Electric Utility Director 
 
Attachment 
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