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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

"SHIRTSLEEVE" SESSION 
Date:    October 16, 2012 
Time:    7:00 a.m. 

For information regarding this Agenda please contact: 
Randi Johl 
City Clerk 

Telephone: (209) 333-6702 

 
NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda 
are on file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public 
inspection. If requested, the agenda shall be made available in appropriate alternative formats to persons with a 
disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the 
federal rules and regulations adopted in implementation thereof. To make a request for disability-related 
modification or accommodation contact the City Clerk’s Office as soon as possible and at least 24 hours prior to 
the meeting date.  
 
 

Informal Informational Meeting 
 
 
 
A. Roll Call by City Clerk 
 
 
B. Topic(s) 
 

B-1 Receive Information and Discuss Options for Regulating the Cultivation of Medical 
Marijuana in the City of Lodi (CA) 

 
 
C. Comments by Public on Non-Agenda Items 
 
 
D. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was 
posted at least 72 hours in advance of the scheduled meeting at a public place freely accessible to the 
public 24 hours a day. 
 
 
 
 

   ______________________________ 
       Randi Johl 
       City Clerk 
 



 AGENDA ITEM_B-01  
 

 
 

APPROVED: _________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Receive Information and Discuss Options for Regulating the Cultivation of Medical 

Marijuana in the City of Lodi. 
 
MEETING DATE: October 16, 2012 - Shirtsleeve 
 
PREPARED BY: Deputy City Attorney          
 
 
RECOMMENDED ACTION: Receive information and discuss options for regulating the 

cultivation of medical marijuana in the City of Lodi. 
 
BACKGROUND INFORMATION: Under both state and federal law, it is illegal to possess, distribute, 

or cultivate marijuana. 
 
The Controlled Substance Act (CSA) was enacted in 1970 as part of the federal government’s ‘war on 
drugs’.  Congress placed marijuana in Schedule I of the CSA.  Under the CSA, it is illegal to manufacture, 
distribute or possess marijuana (21 U.S.C. §841 and §844).  It is also illegal under the CSA to maintain 
any place for the purpose of manufacturing, distributing, or using any controlled substance, including 
marijuana (21 U.S.C.§856(a)(1)).   
 
In 1996 California voters approved Proposition 215, known as the Compassionate Use Act (CUA), which 
provides that certain state law criminal provisions relating to the possession and cultivation of marijuana 
“shall not apply to a patient, or a patient’s primary caregiver, who possesses or cultivates marijuana for 
the personal medical purposes of the patient upon the written or oral recommendation or approval of a 
physician.”  (Health & Safety Code §11362.5(d).)  With the exception of possession and cultivation, the 
CUA did not change state criminal prohibitions concerning the transportation, possession for sale, or sale 
of marijuana. 
 
In 2003, the state legislature enacted the Medical Marijuana Program Act (MMPA) to: (1) clarify the 
scope of the CUA, facilitate the prompt identification of qualified patients and their designated primary 
caregivers in order to avoid their unnecessary arrest and prosecution, and provide guidance to law 
enforcement; (2) to promote uniform and consistent application of the CUA; and (3) to enhance the 
access of patients and caregivers to medical marijuana through collective, cooperative cultivation 
projects.  (Health & Safety Code §§11362.7 – 11362.83.)  
 
The MMPA expressly immunizes from criminal liability qualified patients, persons with identification 
cards, and primary caregivers who transport or process marijuana for the personal medical use of a 
qualified patient or person with an identification card (Health & Safety Code §11362.765(b)(1) and 
§11362.765(b)(2).  The MMPA also created an affirmative defense to criminal liability for qualified 
patients, persons with identification cards, and primary caregivers who collectively or cooperatively 
cultivate marijuana (Health & Safety Code §11362.775). 
 
Notwithstanding California law, marijuana, even if cultivated and used for medical purposes, remains a 
Schedule I drug under the CSA and is illegal under federal law.  The U.S. Department of Justice has 
taken the position that although it will not focus its limited resources on seriously ill individuals who use 
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marijuana as part of a medically recommended treatment regimen in compliance with state law, it will 
enforce the CSA against individuals and organizations that participate in unlawful cultivation, 
manufacturing and distribution activities involving marijuana, even if permitted under state law.  
 
In response to numerous requests from individuals seeking to establish store front medical marijuana 
dispensaries, the Council, under its land use and police power, enacted a moratorium in order for staff to 
research regulatory options.  The moratorium was codified on March 2, 2011, when the Council adopted 
an ordinance banning the establishment and operation of medical marijuana dispensaries, including 
collectives and cooperatives, within the City of Lodi.  (Lodi Municipal Code, Chapter 9.30.)    
 
Recently, complaints have been received concerning the nuisance impacts associated with the outdoor 
cultivation of medical marijuana in residentially zoned areas.  The primary nuisance impact of outdoor 
cultivation is the strong odor associated with mature marijuana plants.  Also, citizens have raised 
concerns about the proximity of children to areas under cultivation, visibility of grows from the public right-
of-way, and an increase in neighborhood crime resulting from the theft of marijuana plants from porches 
and backyards, in addition to measures taken by growers to protect their plants, primarily the installation 
of barbed wire fencing and guard dogs. 
 
In the last five years approximately 40 cities and 25 counties in California have adopted ordinances 
regulating the cultivation of medical marijuana within their jurisdictions.  Staff has reviewed many of these 
ordinances and the following summarizes the approaches to the cultivation of medical marijuana taken by 
cities within San Joaquin County, as well as cities in surrounding jurisdictions. 
 
City of Tracy:  Cultivation of medical marijuana is not allowed as a principal use, conditional use, special 
use, or accessory use in any zone within the City of Tracy.  (Ord. No. 1170, adopted 6/19/2012.) 
 
City of Ripon:  In 2006 the City of Ripon adopted an ordinance allowing the cultivation of medical 
marijuana in secured, locked, and fully enclosed structures not visible to the public domain, and the 
collective cultivation of medical marijuana in non-residential districts.  Outdoor cultivation is not permitted 
in the city.  The ordinance also limits the number of plants that can be grown in accordance with Health & 
Safety Code §11362.77 for patient cultivation; and collective cultivation at 99 plants, whether mature or 
immature.  The Manteca ordinance is one of the few ordinances to address the cultivation of medical 
marijuana by collectives or cooperatives.  Collective cultivation is prohibited within any residential district 
or within 1000 feet of residential districts.  In addition, collectives are subject to additional requirements, 
including registering with the Ripon Chief of Police, identifying all participating qualified patients and 
caregivers, providing a description of the proposed cultivation process, a diagram of the property, 
including location of the proposed area of cultivation and distance from property lines, and the number of 
plants to be grown.  Any violation of the ordinance is declared a public nuisance and subject to summary 
abatement under Civil Code 731 and is subject to misdemeanor criminal penalties.    
 
Cities of Stockton and Lathrop:  Do not have ordinances which specifically address the cultivation of 
medical marijuana. 
 
City of Manteca:  Allows the cultivation of medical marijuana in secured enclosed structures, not visible 
from the public right-of-way, by qualified patients and caregivers (as defined in the Health & Safety 
Code).  The structures must be fully enclosed by solid walls, a ceiling, roof or top.  Also limits the number 
of plants that can be cultivated to six mature or twelve immature plants, or as otherwise recommended by 
a doctor in accordance with Health & Safety Code §11362.77.  Cultivation by collectives or cooperatives 
is prohibited in all residential districts within the city or within 1000 feet of any residential district, school, 
recreation center, or youth center.  In addition, collectives and cooperatives are subject to additional 
requirements, including registering with the Manteca Chief of Police, identifying all participating qualified 
patients and caregivers, providing a description of the proposed cultivation process, and diagram of the 
property, including location of the proposed area of cultivation and distance from property lines.  As with 
the City of Ripon, violations of the ordinance are declared a public nuisance subject to summary 
abatement and misdemeanor criminal penalties. 
 



City of Escalon:  The City of Escalon bans medical marijuana dispensaries, but its municipal code does 
not address the cultivation of medical marijuana. 
 
City of Modesto:  Cultivation of marijuana is banned, unless the cultivating is by a primary caregiver as 
defined in the Health and Safety Code or by a qualified patient and complies strictly with Health and 
Safety Code §11362.5. 
 
City of Elk Grove:  The City of Elk Grove adopted an ordinance (effective March 23, 2012) banning the 
cultivation of medical marijuana in all agricultural (except agricultural-residential), commercial, office, 
industrial, open space, special purpose, and overlay/combining zoning districts.  In addition, the 
ordinance bans outdoor or greenhouse cultivation in residential zones, but allows for cultivation inside a 
residence or in a detached structure (within residential zones) with a city issued marijuana cultivation 
permit, and if the property is not owner occupied, the written permission of the property owner.  Only 
qualified patients and primary caregivers may engage in the cultivation of medical marijuana.  In addition 
to complying with the city’s building code, detached structures must be fully enclosed, have a complete 
roof, minimal wall thickness, and be secured against unauthorized entry through one locked door.  The 
ordinance limits the grow area of the detached structure to no more than 120 square feet and requires 
the yard to be enclosed with a 6-foot high fence.  Inside a residence, medical marijuana can be grown in 
an area of no more than 50-square feet, excluding the bathroom, kitchen, or bedrooms used for sleeping 
purposes.  Grow lights cannot exceed 1200 watts and must comply with building, electrical and fire 
codes.  The gas products (CO2, butane, propane, and natural gas), as well as generators are prohibited 
for use in cultivation and processing.  Cultivation is not permitted within 1,000 feet of any school, child 
care center or public park, and the growing area must not be accessible to anyone 17 years of age or 
younger.  A ventilation and filtration system is required to be installed and must be approved by the city’s 
building official.  In addition, a mechanical or electronic security system must be installed and approved 
by the city building official and police chief.  Any violation of the ordinance is declared a public nuisance 
and subject to abatement. 
 
Cities of Willits, Ukiah (Mendocino County) and Gridley (Butte County):  The cities of Willits, Ukiah and 
Gridely require cultivation of medical marijuana to take place only within a fully enclosed and secure 
structure, which may or may not be the residence of a qualified patient (as defined in the CUA) for 
personal use.  Qualified structures are defined as having a permanent foundation, a complete roof, a 
minimal wall thickness and being accessible only through one or more locked doors.  The use of indoor 
grow lights or air filtration systems must comply with all applicable building, electrical and fire codes.  The 
Willits ordinance also requires that the structure be adequately sealed to significantly reduce the 
emission of odor associated with mature marijuana plants; and limits the number of plants which may be 
cultivated at one time to six.  Ukiah and Gridley limit the number to 24 immature plants and 12 mature 
plants.  
 
City of Chico (Butte County):  Chico allows the outdoor, residential cultivation of 50 square feet per parcel 
by qualified patients or caregivers.  Plants must be enclosed, screened and five feet from the property 
line.  Indoor cultivation is also allowed in residential zones with written permission of the property owner, 
but the area used for cultivation must not exceed 50 square feet and grow lights cannot exceed 1200 
watts.  Any violation of the ordinance is declared a public nuisance and subject to abatement. 
 
City of Sacramento:  The Sacramento city council will meet on October 16, 2012, to consider the city 
manager’s recommendation that an ordinance be drafted prohibiting the outdoor cultivation of medical 
marijuana in residential areas.   
 
The foregoing ordinances provide a good overview of the various ways municipalities have sought to 
balance the rights of medical marijuana patients against the public nuisance and crime related concerns 
that are presented by the residential cultivation of medical marijuana. 
 
 
 
 



 
Options for council to consider are: 
 

1. Take no action regarding local regulation of medical marijuana.  This would result in the Police 
Department and Code Enforcement continuing to address complaints on a case by case 
basis. 

 
2. Prohibit the cultivation of medical marijuana in all zoning areas of the City. Since the law is still 

fluid as to whether a complete ban on cultivation violates the rights of qualified medical 
marijuana patients and caregivers under the Compassionate Use Act and the Medical 
Marijuana Program Act, staff does not recommend this approach. 

 
3. Prohibit all outdoor cultivation within the City. 

 
4. Prohibit outdoor cultivation in all zoning area within the City, but allow indoor cultivation in 

residential areas by qualified patients and caregivers under a permitting system, subject to 
prescribed building and safety requirements, similar to those adopted by the City of Elk Grove. 
Consideration could also be given to limiting the number of mature and immature plants that 
could be under cultivation at one time. 

 
 5.  Prohibit outdoor cultivation in all zoning areas, but allow indoor cultivation of medical marijuana 

by qualified patients and caregivers in residential zones, subject to the area under cultivation 
being secured, locked, fully enclosed, and not visible to the public domain; and allow 
cultivation by collectives or cooperative in non-residential districts so long as they are not 
within 1000 feet of any residential district, school, recreation center, or youth center.  
Consideration could also be given to limiting the number of mature and immature plants that 
could be under cultivation at one time.  This option would be similar to the ordinances adopted 
by the cities of Ripon and Manteca.   
 

6. Allow outdoor and indoor cultivation in residential areas by qualified patients and caregivers 
subject to restrictions on the size of the area under cultivation.  This option would be similar to 
the ordinance adopted by the City of Chico. 

 
The above represent a few of the regulatory options available for Council discussion and consideration. 
 

 
FISCAL IMPACT: None.  
 
FUNDING:  None. 
 
 
      _________________________________ 
             Janice D. Magdich 
            Deputy City Attorney 
 
 
Attachments:   Lodi Municipal Code, Chapter 9.30 
                          Ripon Municipal Code, Chapter 8.24 
                          Manteca Municipal Code, Chapter 8.35 
                          Elk Grove Municipal Code, Chapter 23.83 
                          Willits Municipal Code, Chapter 17.86 
                          Chico Municipal Code, Chapter 19.77 
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