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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: September 7, 2016 
Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Jennifer M. Ferraiolo 

City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 
C-2 Announcement of Closed Session 
 a) Actual Litigation:  Government Code §54956.9; One Application; Curtis Edwards v. City of Lodi; 

WCAB Case No. ADJ8077767-STK (DOI: 7/12/2010) (CM) 
 b) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City 

Manager (Labor Negotiators), Regarding AFSCME General Services and Maintenance and 
Operators Pursuant to Government Code §54957.6 (CM) 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Lodi Law Enforcement Appreciation Month Proclamation (CLK) 

B-2 Public Power Week Proclamation (EU) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $5,029,005.23 (FIN) 

 C-2 Approve Minutes (CLK) 
a) August 16 and August 23, 2016 (Shirtsleeve Sessions) 
b) August 17, 2016 (Regular Meeting) 
c) August 23, 2016 (Special Meeting) 

 
 C-3 Approve Specifications and Authorize Advertisement for Bids for 2016 Downtown Concrete 

Cleaning (PW) 

 C-4 Approve Specifications and Authorize Advertisement for Bids for Beckman Park Storm Water 
Pump Station Improvement Project (PW) 

Res. C-5 Adopt Resolution Authorizing City Manager to Accept Donation of a Multi-Purpose Robot from 
the Lodi Police Foundation ($66,120) (PD) 

Res. C-6 Adopt Resolution Authorizing City Manager to Waive Bid Process and Purchase One 2016 Ford 
F-550 with Dump Body and Hoist from Downtown Ford, of Sacramento, Utilizing the 
Competitively-Bid State of California Contract No. 1-16-23-20A ($59,226) (PW) 

 C-7 Accept Improvements Under Contract for Lodi Electric Utility Storage Yard Block Wall (PW) 
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Res. C-8 Adopt Resolution Authorizing City Manager to Execute Support Services Program Agreement 

with Northern California Power Agency (EU) 

Res. C-9 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement with 
Pre-Sort Center, Inc., of Stockton, for Print, Insert, and Mail Services in the Aggregate Amount 
of $204,248 (CM) 

Res. C-10 Adopt Resolution Authorizing City Manager to Execute Two-Year Professional Services Agreements 
with 1) 4 Leaf, Inc., of Pleasanton, 2) Interwest Consulting Group, of Roseville, and 3) Bureau Veritas, 
of Sacramento, for Building Codes Plans Examining, Building Codes Inspection, Fire Codes Plans 
Examining, and Fire Codes Inspection Services on an As-Needed Basis; and Further Authorizing 
City Manager to Execute Two Two-Year Extension Options with Each Consultant with the Total 
Contracts Not to Exceed Six Years or $900,000 (CD) 

Res. C-11 Adopt Resolution Accepting 2016 Edward Byrnes Memorial Justice Assistance Grant and 
Authorizing Police Chief to Execute Grant Agreement and All Necessary Forms ($22,863) (PD) 

Res. C-12 Adopt Resolution Amending Language in Resolution No. 2016-87 to Include Required Language as 
Set Forth in the Grant Administered by the Department of Alcoholic Beverage Control (PD) 

 C-13 Authorize City Clerk to Deny Request for Leave to Present Late Claim, Filed on Behalf of 
Valentin Valencia, Pursuant to Government Code Section 911.6(a) (CA) 

Res. C-14 Adopt Resolution Approving Impact Mitigation Fee Program Annual Report for Fiscal Year 2015/16 (PW) 

 C-15 Receive Report Regarding Communication Pertaining to Assembly Bill 2835 (Cooper) – Orientations 
and Informational Programs (CLK) 

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings 

 G-1 Continue Public Hearing to October 19, 2016, to Consider Adopting Resolution Eliminating the 
Reduced Residential Impact Fee Structure for Low- and Medium-Density Zoning Designations (PW) 

Res. G-2 Public Hearing to Consider Adopting Resolution Approving the 2015/16 Community 
Development Block Grant Consolidated Annual Performance and Evaluation Report (CD) 

H. Communications 

 H-1 Appointments to the Lodi Arts Commission and Greater Lodi Area Youth Commission (Adult 
Advisor) (CLK) 

I. Regular Calendar – None  

J. Ordinances 

Ord. J-1 Adopt Ordinance No. 1928 Entitled, “An Uncodified Ordinance of the Lodi City Council Levying  
(Adopt)  and Apportioning the Special Tax in Territory Annexed to Community Facilities District No. 2007-1 

(Public Services) (Annexation No. 4)” (CLK) 
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K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ______________________________ 
        Jennifer M. Ferraiolo 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702. 
 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 
 

http://www.lodi.gov/


AGENDA ITEM B-01 

APPROVED: _______________________________ 
Stephen Schwabauer, City Manager 

LawEnforcementMonth.doc 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Lodi Law Enforcement Appreciation Month Proclamation 

MEETING DATE: September 7, 2016 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Mayor Chandler will present a proclamation proclaiming the month 
of September 2016 as Lodi Law Enforcement Appreciation Month in 
the City of Lodi. 

BACKGROUND INFORMATION:  The Mayor has been requested to present a proclamation 
proclaiming the month of September 2016 as “Lodi Law 
Enforcement Appreciation Month” in the City of Lodi.  Lodi Citizens 

in Action members LaRee Rader and June Aaker will be at the meeting to accept the proclamation. 

FISCAL IMPACT: No applicable. 

FUNDING AVAILABLE: Not applicable. 

_____________________________ 
Jennifer M. Ferraiolo 
City Clerk 

JMR/PMF 
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AGENDA ITEM B-02 

APPROVED: __________________________________ 
Steven Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Presentation of Proclamation Proclaiming the Week of October 16-22, 2016 as 
“Public Power Week” in Lodi 

MEETING DATE: September 7, 2016 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Presentation of proclamation proclaiming the week of October 16-
22, 2016, as “Public Power Week” in Lodi. 

BACKGROUND INFORMATION: Lodi Electric Utility (LEU) is celebrating the American Public Power 
Association’s Public Power Week, October 16-22, along with more 
than 2,000 other community-owned, not-for-profit electric utilities  

that collectively provide electricity to 48 million Americans. This is an opportunity to remind the 
community of the importance of public power to local citizens and other key publics, including state and 
national officials. This year’s theme is “Public Power: An American Tradition that Works.”   

LEU’s mission is to be the premier local electric provider of choice, dedicated to high standards of service 
and competitive cost, while serving the community in a customer-focused manner consistent with sound 
business, environmental, and utility practices just as it has since 1910, the year when the utility was 
created to serve the citizens and businesses of Lodi.  

On October 19, 2016, the LEU will be hosting its annual open house to educate more than 500 
elementary school students on electric safety, energy efficiency, renewable energy, and electric utility 
work. 

Electric Utility Director Elizabeth Kirkley will be present to accept the proclamation from Mayor Mark 
Chandler. 

FISCAL IMPACT: Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Elizabeth A. Kirkley 
Electric Utility Director 
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  AGENDA ITEM C-01  

 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through August 18, 2016 in the total amount of 
$5,029,005.23  

 

MEETING DATE: September 7, 2016 
 

PREPARED BY: Internal Services Director 
 

 

RECOMMENDED ACTION:  Receive the attached Register of Claims for $5,029,005.23 
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $5,029,005.23 

through 8/18/16.  Also attached is Payroll in the amount of 
$1,298,733.11 

 
 
FISCAL IMPACT:   Not applicable.  
 
 
FUNDING AVAILABLE:  As per attached report. 
 
 
   

 
 
 
 
    _______________________________ 
    Jordan Ayers 
    Internal Services Director 
 
JA/nes 
 
Attachments 
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Council Report 
City of Lodi, CA - v10.5 Live 

7/29/2016 through 8/18/2016 
      Fund       Amount 

100  - General Fund     3,037,270.29 

120  - Library Fund     11,203.00 

140  - Expendable Trust     38,178.04 

200  - Parks Rec & Cultural Services     84,369.65 

270  - Comm Dev Special Rev Fund     38,582.20 

301  - Gas Tax-2105 2106 2107     28,886.02 

302  - Gas Tax -2103     298.43 

303  - Measure K Funds     1,336.79 

307  - Federal - Streets     49,323.70 

314  - IMF-Regional Transportation     24,002.82 

350  - H U D     3,337.97 

410  - Library Capital Account     9,472.35 

431  - Capital Outlay/General Fund     7,206.63 

432  - Parks & Rec Capital     100.00 

500  - Electric Utility Fund     207,728.26 

501  - Utility Outlay Reserve Fund     8,130.21 

504  - Public Benefits Fund     92,897.25 

506  - Solar Surcharge Fund     624,816.24 

530  - Waste Water Utility Fund     52,086.98 

531  - Waste Wtr Util-Capital Outlay     98,175.40 

560  - Water Utility Fund     80,430.42 

561  - Water Utility-Capital Outlay     114,168.71 

590  - Central Plume     17,782.90 

600  - Dial-a-Ride/Transportation     180,547.20 

601  - Transit Capital     20,402.64 

650  - Internal Service/Equip Maint     47,813.01 

655  - Employee Benefits     142,307.02 

660  - General Liabilities     918.40 

665  - Worker's Comp Insurance     1,311.60 

801  - L&L Dist Z1-Almond Estates     5,921.10 

Total       5,029,005.23 

      



 

 
 
 

Council Report: Payroll 

City of Lodi, CA - v10.5 Live 

Pay Period 7/31/2016 

    Fund Description Amount 

 100 General Fund                   759,539.56 

 120 Library Fund                   21,719.65 

 200 Parks Rec & Cultural Services  98,358.03 

 270 Comm Dev Special Rev Fund      32,825.51 

 301 Gas Tax-2105 2106 2107         31,339.05 

 500 Electric Utility Fund          173,309.86 

 530 Waste Water Utility Fund       128,368.68 

 560 Water Utility Fund             22,800.35 

 600 Dial-a-Ride/Transportation     9,456.26 

 650 Internal Service/Equip Maint   18,560.45 

 655 Employee Benefits              2,455.71 

 Report Total   1,298,733.11 

  



  AGENDA ITEM  C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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AGENDA TITLE: Approve Minutes 

a) August 16, 2016 (Shirtsleeve Session) 
b) August 17, 2016 (Regular Meeting) 
c) August 23, 2016 (Shirtsleeve Session) 
d) August 23, 2016 (Special Meeting) 

 
MEETING DATE: September 7, 2016 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) August 16, 2016 (Shirtsleeve Session) 
b) August 17, 2016 (Regular Meeting) 
c) August 23, 2016 (Shirtsleeve Session) 
d) August 23, 2016 (Special Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through D, respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 16, 2016

The Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council of Tuesday, 
August 16, 2016, was cancelled due to lack of a quorum. An informal presentation was made on 
the topic - Presentation and Discussion Regarding Lodi Police Department Pistol Range - with 
background materials and PowerPoint presentation on file in the City Clerk's Office.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk

1
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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, AUGUST 17, 2016

C-1 Call to Order / Roll Call

The City Council Closed Session meeting of August 17, 2016, was called to order by 
Mayor Chandler at 6:32 p.m.

Present:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, 
and Mayor Chandler
Absent:     Council Member Mounce
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

C-2 Announcement of Closed Session

a) Conference with Legal Counsel - Anticipated Litigation - Significant Exposure to Litigation 
Pursuant to Government Code §§54956.9(d)(2) and 54956.9(e)(1); One Case; Shall Not 
Be Disclosed, Due to Facts and Circumstances Not Yet Known to Potential Plaintiffs (CA)

C-3 Adjourn to Closed Session

At 6:32 p.m., Mayor Chandler adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 6:52 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:00 p.m., Mayor Chandler reconvened the City Council meeting, and City Attorney Magdich 
disclosed the following action.

Item C-2 (a) was discussion and direction given with no reportable action.

A. Call to Order / Roll Call

The Regular City Council meeting of August 17, 2016, was called to order by Mayor Chandler at 
7:00 p.m.

Present:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, 
and Mayor Chandler
Absent:     Council Member Mounce
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

B. Presentations - None

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Council Member Johnson made a motion, second by Mayor Pro Tempore Kuehne, to approve the 
following items hereinafter set forth, except those otherwise noted (discussed in the order of 
C-9, C-5, and C-13), in accordance with the report and recommendation of the City Manager.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 

1
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Noes:    None 
Absent: Council Member Mounce 

C-1 Receive Register of Claims in the Amount of $5,703,965.31 (FIN)

Claims were approved in the amount of $5,703,965.31.

C-2 Approve Minutes (CLK)

The minutes of July 26, 2016 (Shirtsleeve Session), August 2, 2016 (Shirtsleeve Session), 
August 3, 2016 (Regular Meeting), and August 9, 2016 (Shirtsleeve Session) were approved as 
written.

C-3 Accept Quarterly Report of Purchases Between $10,000 and $20,000 (CM)

Accepted Quarterly Report of Purchases between $10,000 and $20,000.

C-4 Accept Quarterly Investment Report as Required by the City of Lodi Investment Policy 
(CM)

Accepted Quarterly Investment Report as required by the City of Lodi Investment Policy.

C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Hutchins 
Street Square - North Entrance Americans with Disabilities Act Improvements (PW)

This item was removed from the Consent Calendar by Mayor Pro Tempore Kuehne for discussion 
purposes. 

Mayor Pro Tempore Kuehne requested an explanation for the secondary ramp where the stairs 
are located. City Manager Schwabauer stated that the current ramp is too steep to meet the 
Americans with Disabilities Act (ADA) standards and the secondary ramp will be added to create 
a path for wheelchairs at the necessary slope. With regard to the stairs, the new ramps must 
transition to a flat area in front of the building entrance. The maximum slope for an ADA path is 
7 percent, and the current ramps are at a 14 percent slope.

Council Member Johnson questioned the need for the staircase when an ADA ramp is being built 
next to the stairs and suggested signage directing the public to ADA ramps located around the 
facility. Public Works Director Charlie Swimley stated that ADA standards require a landing area 
be available at the entrance/exit of a building, which must go out a certain distance. If the current 
landing were reformed to meet that standard, the slope on the pathway will be even steeper than 
it is now. The architect created an entry feature that respected the current design and feel of the 
building in the most economical way. Council Member Johnson stated that the Merced County 
administration building has ADA ramps on one side of the building and stairs on the other instead 
of both features at each entrance. Mr. Schwabauer pointed out that City Hall has a similar 
situation with multiple entrances, some of which are ADA compliant and some that are not. With 
regard to Hutchins Street Square, the north-side entrance was non-compliant at the time it was 
built, and facilities must be brought up to standard whenever there is new construction. Council 
Member Johnson questioned if the retrofit of City Hall was overboard, to which Mr. Schwabauer 
replied in the affirmative, stating the design preference of the architect was to have ADA ramps 
on both sides of the front entrance for consistency and aesthetics.

Mayor Pro Tempore Kuehne made a motion, second by Mayor Chandler, to approve the plans 
and specifications and authorize advertisement for bids for Hutchins Street Square - North 
Entrance Americans with Disabilities Act Improvements.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Nakanishi, Mayor Pro Tempore Kuehne, and Mayor Chandler 
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Noes:    Council Member Johnson 
Absent: Council Member Mounce 

C-6 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement 
with Garland/DBS, Inc., of Cleveland, Ohio, for Hutchins Street Square Roof Repair 
Project Phase 3 ($117,491) (PW)

Adopted Resolution No. 2016-152 authorizing the City Manager to execute a Professional 
Services Agreement with Garland/DBS, Inc., of Cleveland, Ohio, for Hutchins Street Square Roof 
Repair Project Phase 3, in the amount of $117,491.

C-7 Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to Professional 
Services Agreement with T. Mitchell Engineers, Inc., of San Leandro, for Engineering 
Consulting Services for Compressed Natural Gas Fueling Station ($14,500) (PW)

Adopted Resolution No. 2016-153 authorizing the City Manager to Execute Amendment No. 1 to 
Professional Services Agreement with T. Mitchell Engineers, Inc., of San Leandro, for 
engineering consulting services for Compressed Natural Gas Fueling Station, in the amount of 
$14,500.

C-8 Adopt Resolution Approving Memorandum of Understanding Between City of Lodi and 
North San Joaquin Water Conservation District Regarding Sustainable Groundwater 
Management (PW)

Adopted Resolution No. 2016-154 approving the Memorandum of Understanding Between City of 
Lodi and North San Joaquin Water Conservation District regarding Sustainable Groundwater 
Management.

C-9 Authorize Parks, Recreation, and Cultural Services Director to Negotiate and Execute 
Market-Rate Lease for Hutchins Street Square Apartment (PRCS)

This item was removed from the Consent Calendar at the request of Council Member Johnson for 
discussion purposes.

Council Member Johnson expressed his concern with renting out the apartment at Hutchins 
Street Square, stating that it could result in disputes over the property and conflicts with tenants. 
He stated he would rather utilize the property in another fashion, such as short-term lodging for 
consultants or others connected with City projects and events.

Mayor Pro Tempore Kuehne expressed support for Council Member Johnson's suggestion to 
house Hutchins Street Square performers or City consultants while they perform work for the City.

Council Member Nakanishi expressed concern that this would create a liability issue and was not 
supportive of the City owning and renting out an apartment.

Mayor Chandler stated that he felt confident the City could adequately handle any disputes and 
liability issues, stating he would side with the staff recommendation.

City Manager Schwabauer suggested the option of a short-term rental similar to AirBnB lodging.

Council Member Johnson used the example of allowing a pivotal representative of Tyler 
Technologies to stay in the apartment during the system software implementation versus renting 
a hotel room. The apartment has a kitchen and is in the heart of downtown and walking distance 
to City Hall. He stated he believed the City should have control over who stays in the apartment.

Mayor Pro Tempore Kuehne stated the AirBnB option is a creative idea and asked why the 
apartment has not been utilized to date. Parks, Recreation, and Cultural Services Director 
Jeff Hood stated the apartment has been a part of the Square for a long time and it should be 
utilized one way or another. Over the years, the City has received requests from individuals to 
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rent the facility as a place to live, and the City Attorney drafted a rental agreement that was never 
used. With regard to short-term stays, he pointed out that the facility does not have maid service 
unless that function was contracted. Mr. Hood stated that the concept of short-term stays is 
definitely a possibility and that rental of the apartment would increase revenue to the department. 
Further, Mr. Hood stated that the facility has never been utilized. The original concept was to 
house a caretaker for Hutchins Street Square to answer questions and respond to alarm calls, 
especially at night; however, the City Attorney had concerns with the concept. City Attorney 
Magdich stated the concern centered over having an employee that is also a tenant, especially if 
employment was severed, which would result in the employee's eviction from the apartment. The 
draft agreement was prepared as a market rate lease, however, it did not progress. With regard 
to liability, Ms. Magdich stated it would be no different than any other property the City leases out 
with the City listed as additional insured, and she felt that issue could be easily addressed. 

Mayor Pro Tempore Kuehne made a motion, second by Mayor Chandler, to authorize the Parks, 
Recreation, and Cultural Services Director to negotiate and execute a market-rate lease for the 
Hutchins Street Square apartment.

VOTE:
The above motion failed by the following vote:
Ayes: Mayor Pro Tempore Kuehne, and Mayor Chandler
Noes: Council Member Johnson, and Council Member Nakanishi
Absent: Council Member Mounce

Mr. Schwabauer asked if Council would be willing to consider a motion that would allow for short-
term use for those doing business with the City, as suggested by Council Member Johnson.

Mayor Pro Tempore Kuehne stated the apartment is an under-utilized asset and he would 
support the concept of short-term use by consultants and other City partners.

Mayor Chandler made a motion, second by Council Member Johnson, to authorize staff to create 
a lease agreement of the Hutchins Street Square apartment for short-term stays by City 
contractors and vendors.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

C-10 Accept Notice of Draft Amendments to Conflict of Interest Code for the 2016 Calendar 
Year per Goverment Code Section 87306.5 (CA)

Accepted Notice of Draft Amendments to Conflict of Interest Code for the 2016 calendar year per 
Goverment Code Section 87306.5.

C-11 Receive Report Regarding Communication Pertaining to Assembly Bill 1217 (Daly) - 
Orange County Fire Authority (CLK)

Received report regarding communication pertaining to Assembly Bill 1217 (Daly) - Orange 
County Fire Authority.

C-12 Set Public Hearing for September 7, 2016, to Consider and Approve 2015/16 Community 
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation 
Report and an Amendment of 2016/17 Annual Action Plan to Accommodate the 
Reallocation of Unused CDBG Funds from Previous Years (CD)

Set public hearing for September 7, 2016, to consider and approve 2015/16 Community 
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation Report and 

4



an amendment of 2016/17 Annual Action Plan to accommodate the reallocation of unused CDBG 
funds from previous years.

C-13 Set Public Hearing for September 7, 2016, to Consider Adopting Resolution Eliminating 
Reduced Residential Impact Fee Structure for Low- and Medium-Density Zoning 
Designations (PW)

This item was removed from the Consent Calendar at the request of a member of the public.

Mike Lusk presented a Blue Sheet letter (filed) asking Council to consider raising the impact 
mitigation fee in addition to eliminating the reduced fee structure. He stated that Lodi has the 
lowest fees in the area and is losing out on the developments that have pre-existing agreements 
under the reduced rate schedule. Mr. Lusk stated he was opposed to subsidizing developers by 
giving a break on the impact fees and was opposed to raising rates or taking funds from the 
general fund to cover costs until those fees are realized. He would like to see the rate raised to a 
fair market value surrounding the area.

Mayor Chandler pointed out that Council is only setting the public hearing date at this time.

Mayor Pro Tempore Kuehne made a motion, second by Council Member Johnson, to set public 
hearing for September 7, 2016, to consider adopting resolution eliminating reduced residential 
impact fee structure for low- and medium-density zoning designations.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction 
(Government Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The 
Council cannot take action or deliberate on items that are not on this agenda unless there 
is an emergency and the need to take action on that emergency arose after this agenda 
was posted (Government Code Section 54954.2(b)(2)). All other items may only be 
referred for review to staff or placement on a future Council agenda.

Jane Castellano registered a complaint against the City employee who handles gang intervention, 
stating he is making the gang situation worse instead of reducing the problems by encouraging 
fights among gangs and acting inappropriately outside of school. She stated the employee likely 
performs well in front of the City's eyes, but that is not the case outside of the job. Ms. Castellano 
requested the employee be removed from his position and no longer permitted to work with kids. 

Tierra Castellano stated she previously trusted this employee as a role model and guide; 
however, she complained his recent behavior has been questionable and has placed her in 
upsetting circumstances.

City Manager Schwabauer responded that the City takes these concerns seriously and that the 
Police Department will be in contact with them to investigate their concerns. He added that, from 
the City's standpoint, everything seen to date suggests the employee is doing an exemplary job 
and that gang activity and violence has decreased since he began working in this capacity.

E. Comments by the City Council Members on Non-Agenda Items - None

F. Comments by the City Manager on Non-Agenda Items - None
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G. Public Hearings

G-1 Public Hearing to Receive Input and Consider Adopting Resolution Calling an Election to 
Submit to the Qualified Electors the Questions of Levying a Special Tax Within the Area 
Proposed to be Annexed to Community Facilities District No. 2007-1 (Public Services) 
(Annexation No 4); Resolution Declaring Results of the Special Election and Ordering the 
Annexation of Territory to Community Facilities District No. 2007-1 (Public Services) 
(Annexation No. 4); and Introduce an Uncodified Ordinance Levying and Apportioning the 
Special Tax in Territory Annexed to Community Facilities District No. 2007-1 (Public 
Services) (Annexation No. 4) (PW)

Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Chandler called for the public hearing to consider adopting a 
resolution calling an election to submit to the qualified electors the question of levying a special 
tax within the area proposed to be annexed to Community Facilities District (CFD) No. 2007-1 
(Public Services) (Annexation No 4); a resolution declaring results of the special election and 
ordering the annexation of territory to CFD No. 2007-1 (Public Services) (Annexation No. 4); and 
introduce an uncodified ordinance levying and apportioning the special tax in territory annexed to 
CFD No. 2007-1 (Public Services) (Annexation No. 4).

Public Works Director Charlie Swimley provided a PowerPoint presentation regarding Annexation 
No. 4 to CFD No. 2007-1. Specific topics of discussion included Annexation Map No. 4 and 
recommended action. City Manager Schwabauer explained this action adds a new subdivision to 
CFD No. 2007-1.

Mayor Chandler opened the public hearing for public comment.

There being no public comments, Mayor Chandler closed the public hearing.

In response to Mayor Pro Tempore Kuehne, Mr. Swimley stated the property is currently two 
parcels and a later action on the agenda will be the approval of the subdivision map.

Mayor Pro Tempore Kuehne made a motion, second by Council Member Johnson, to adopt 
Resolution No. 2016-155 calling an election to submit to the qualified electors the question of 
levying a special tax within the area proposed to be annexed to Community Facilities District 
No. 2007-1 (Public Services) (Annexation No 4).

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

City Clerk Ferraiolo reported that she canvassed the returns of the election and declared the 
following: 1) the total number of qualified landowner votes eligible to be cast was 10; 2) the total 
number of votes cast was 10; 3) the total number of votes cast for the measure was 10 and 
against the measure was zero; and 4) the totals for and against the measure were full, true, and 
correct and the measure passed.

Mayor Pro Tempore Kuehne made a motion, second by Council Member Johnson, to adopt 
Resolution No. 2016-156 declaring the results of the special election and ordering the annexation 
of territory to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 4).

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
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Noes:    None 
Absent: Council Member Mounce 

Mayor Pro Tempore Kuehne made a motion, second by Council Member Johnson, to 
introduce uncodified Ordinance No. 1928 levying and apportioning the special tax in territory 
annexed to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 4).

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

H. Communications

H-1 Post for Vacancy on the Greater Lodi Area Youth Commission (CLK)

Council Member Johnson made a motion, second by Mayor Pro Tempore Kuehne, to direct the 
City Clerk to post for the following vacancy:

Greater Lodi Area Youth Commission - Student Member
Karli Baumbach, term to expire May 31, 2017

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

I. Regular Calendar

I-1 Adopt Resolution Approving Final Map for The Vine at Vintner’s Square, Unit No. 1, Tract 
No. 3865 (PW)

Public Works Director Charlie Swimley provided a PowerPoint presentation regarding the Final 
Map for The Vine at Vintner's Square, Unit No. 1, Tract No. 3865. Specific topics of discussion 
included the Final Map and recommended action. 

In response to Council Member Johnson, Mr. Swimley confirmed that Unit No. 1 is a gated 
community, but eventually both units will be one gated community.

In response to Mayor Pro Tempore Kuehne, Mr. Swimley stated the main entrance to the 
subdivision will be on Taylor Road, the emergency exits will be closed to non-emergency 
vehicles, and the sidewalks will be at standard width.

In response to Council Member Nakanishi, Chris Conklin, Vice President of The Grupe Company, 
stated that the lots will range from 4,500 to 8,500 square feet depending on where they are 
located in the development. He further responded that development has already started, adding 
that Phase I should commence construction in November that will span six to eight months.

Mayor Chandler stated that, while this is not an infill project, it does not increase Lodi's footprint.

Mayor Pro Tempore Kuehne made a motion, second by Council Member Johnson, to adopt 
Resolution No. 2016-157 approving the Final Map for The Vine at Vintner's Square, Unit No. 1, 
Tract No. 3865.
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VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

I-2 Adopt Resolution Approving the Classification and Salary Range of Library Technician, 
Adding One Library Technician, and Deleting One Librarian (CM)

Human Resources Manager Adele Post provided a presentation regarding the Library Technician 
position and associated actions. Specific topics of discussion included the proposal to add a 
Library Technician position and eliminate a Librarian position; Library Technician duties to fall 
between the Senior Library Assistant and Librarian; internal promotion opportunity; salary savings 
of $20,000 a year due to the elimination of the higher-paid position; and concurrence from the 
AFSCME bargaining group.

In response to Council Member Johnson, Ms. Post confirmed that the Librarian position is vacant.

Council Member Johnson made a motion, second by Mayor Pro Tempore Kuehne, to adopt 
Resolution No. 2016-158 approving the classification and salary range of Library Technician, 
adding one Library Technician, and deleting one Librarian.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Kuehne, and 
Mayor Chandler 
Noes:    None 
Absent: Council Member Mounce 

J. Ordinances - None

K. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at 
7:50 p.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk 
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 23, 2016

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 23, 2016, commencing at 7:05 a.m.

Present:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Kuehne, and Mayor Chandler
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

B. Topic(s)

B-1 Fourth Quarter Fiscal Year 2015/16 Water, Wastewater, and Electric Utility Department 
Financial Reports (CM)

Utilities Superintendent Lance Roberts provided a PowerPoint presentation on Water/Wastewater 
quarterly update. Specific topics of discussion included Wastewater Fund cash flow summary, 
Wastewater operating results, Wastewater funds cash balances, Water Fund cash flow summary, 
Water operating results, Water funds cash balances, bad debt write off, and Water/Wastewater 
utility activities.

In response to Council Member Johnson, Mr. Roberts stated that the corrosion repair project is to 
repair the concrete with a coating because it degrades over time due to the harsh environment.

In response to Mayor Pro Tempore Kuehne, Deputy City Manager Jordan Ayers stated that the 
collection on bad debts is handled both internally and externally: staff handles the internal 
collection process with three attempts at collection over a 90-day period; if unsuccessful, the 
account is turned over to an outside collection agency. Mr. Ayers stated the City gets 15 to 
20 cents on the dollar for the collection agency, which is typical. Further, Mr. Ayers stated that 
collection guidelines and state law requires that, if a customer returns for service, they are 
required to pay the full past-due amount or make payment terms before starting up new service. 
The collection agency charges penalties, but the City does not; it collects the principle amount 
and the 30 percent collection fee to which the collection agency is entitled.

Rates & Resources Manager Melissa Price provided a PowerPoint presentation on Electric Utility 
Department quarterly update. Specific topics of discussion included Electric Utility (EU) Fund 
cash flow summary, EU reserve policy, EU funds cash balances, power sales, energy cost 
adjustment (ECA) revenue, EU Fund operating results, power supply costs, bad debt write off, 
and load coverage.

In response to Council Member Johnson, Business Development Manager Adam Brucker 
responded that staff will return to Council for authority to add additional funding for the Direct 
Install and Energy Audit Programs as the entire $200,000 budget has been exhausted. In 
addition, a new program will be proposed, similar to a past offering, that would provide licensed 
contractors to perform complete evaluations of customers' homes and recommend and 
implement measures should customers be interested. The program will likely have a significant 
cost, and staff is currently researching programs from other utilities. Staff will also be proposing 
recommendations to reach out to more customers, especially those with older homes that need 
weatherization and other upgrades to make their homes more efficient. The difficulty lies with 
rental properties because the typical renter is not interested in making improvements to a 
residence they do not own and there is reluctance on the part of the property owner to make the 
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investment in these properties because they do not pay the utility bill. In response to Council 
Member Johnson, Mr. Brucker stated he would research the percentage of rentals that make up 
the target market. Council Member Johnson questioned how the issue of rental properties and 
the lack of interest on the part of the tenant and property owner to make improvements can be 
addressed successfully, adding that perhaps it would be prudent to switch focus to another area. 
Mr. Brucker stated that some communities have made attempts with this customer base by 
completely funding improvements because rebate programs still require an investment on the 
part of the tenant and/or property owner.

Council Member Mounce believed that property owners being told the value of their home will 
increase and that they will receive a rebate is a selling point.

In response to Council Member Nakanishi, Mr. Brucker confirmed that the total public benefits 
fund is $1.8 million, and Ms. Price stated the $600,000 shown is the cash balance. Mr. Brucker 
pointed out that the solar rebate program is operated on a calendar year basis and the funds are 
allocated at the beginning of the year; however, the dollars are budgeted on a fiscal year basis. 
The desire is to have a significant balance to carry forward projects as they occur. Further, 
Mr. Brucker stated that next year is the last year of the ten-year solar rebate program unless the 
Legislature decides to continue the program. There has been little discussion in the Legislature 
on the solar rebate program and greater discussion relating to net metering and 2.0 legislation. 
Ms. Price stated she would not be surprised if the solar surcharge issue pops up again in the near 
future. Mr. Brucker stated staff will return in October to discuss the solar rebate program, how the 
waiting list worked out this year, and what position the City will be in next year with the program.

In response to Council Member Nakanishi, Ms. Price stated the amount collected from the ECA is 
a rolling calculation and could never be a "zero" figure. City Manager Schwabauer further 
explained that the ECA is a calculation of what staff projects power will cost over the year and 
any spikes in the amount are calculated back into the rate on a monthly basis, whether it is an 
increase or decrease. On average over the course of a year, the ECA is typically a plus amount 
on the bill. Further, Mr. Schwabauer responded that the reserve amount was established by 
Council policy, which states the City should have 90 days reserve on hand, but he stated it is 
slightly higher because capital projects have been delayed due to staffing issues.

Electric Utility Director Elizabeth Kirkley provided a PowerPoint presentation on EU's activities.

In response to Council Member Johnson, Ms. Kirkley stated she will research and provide 
Council with information on the status of the underground wiring project on Timberlake Circle.

In response to Mayor Pro Tempore Kuehne, Ms. Kirkley stated EU has three vacant lineworker 
positions, and Mr. Ayers stated that salary and benefits for a lineworker is $160,000 to $180,000. 
Ms. Kirkley stated there are also vacant positions for the senior electrical engineering technician 
and apprentices, and those salary ranges, with benefits, are slightly below the lineworker 
positions. Mr. Schwabauer pointed out that Slide 7 of the PowerPoint references a $600,000 
savings in salaries.

In response to Council Member Nakanishi, Ms. Kirkley stated that current law requires utilities be 
at a 50 percent renewable energy level by 2030 and staff is working to add additional renewables 
to meet the requirement.

In response to Mayor Pro Tempore Kuehne, Ms. Kirkley stated Lodi is currently at a 21 percent 
renewable energy level.

Council Member Nakanishi questioned if staff can anticipate how much electricity will cost at that 
time, to which Ms. Kirkley responded that current solar prices have dipped to just under 
40 megawatts an hour, however, there is no way to estimate if the cost will continue to decrease 
into the future or plateau.

Myrna Wetzel expressed opposition to the Legislature continuing the solar rebate program 
because it is unfair to require people who cannot afford to purchase solar systems to subsidize 
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those who can.

Mike Lusk questioned if the corrosion repair was for White Slough and the tanks or if it included 
the supply line from Lodi to White Slough, to which Mr. Schwabauer responded that the repairs 
were to the channels that carry the primary and secondary waste at the White Slough plant. In 
further response, Mr. Schwabauer stated that the City is not currently providing secondary 
recycled water supply lines back to the City because it is an expensive project; however, the City 
is requiring new developments to install purple pipe in its infrastructure to accommodate recycled 
water in the future if the City moves in that direction. Mr. Lusk questioned if older homes are 
required to bring standards up to current code levels when making energy efficiency 
improvements such as replacing old wiring. Mr. Schwabauer replied in the affirmative, adding that 
this is part of the problem in making older homes more energy efficient because the cost to 
completely replace wiring or insulation can be too significant for some homeowners.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:49 a.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 23, 2016

A. Call to Order / Roll Call

The Special City Council meeting of August 23, 2016, was called to order by Mayor Chandler at 
7:00 a.m.

Present:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Kuehne, and Mayor Chandler
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

NOTE: Council Member Nakanishi arrived at 7:01 a.m.

B. Regular Meeting

B-1 Consider Adopting Resolution Providing for the Appointment of Officers That Were to Be 
Elected and Cancelling the November 8, 2016, Election of Officers

City Clerk Ferraiolo reported that, at the close of the nomination period, there were two qualified 
candidates for two seats on the City Council and that Elections Code §10229 allows for the 
following courses of action to be taken by Council if there are not more candidates than offices to 
be elected: 1) Appoint to the office the persons who have been nominated; 2) Appoint to the 
office any eligible voter if no one has been nominated; and 3) Hold the election if either no one or 
only one person has been nominated. Further, Council was notified that there were not more 
candidates than offices to be elected and that the persons nominated were Bob Johnson and 
JoAnne Mounce. A notice was published in the newspaper on August 17 notifying the public of 
these facts and that the Council will meet on August 23, at least five days following the 
publication date, to either make the appointments or direct an election to be held. Ms. Ferraiolo 
stated that Council has until August 25 to take action, which is the 75th day before the election. If 
no action is taken, the election shall be held. The San Joaquin County Registrar of Voters 
estimates a cost savings of roughly $10,000 to cancel the election of officers, which would offset 
the election costs associated with the two City measures. If Council opts to make the 
appointments pursuant to the Elections Code, statements of write-in candidacy cannot be 
accepted after the appointments are made. Those appointed to office would qualify and take 
office and serve exactly as if elected at a municipal election for the office. 

Council Member Nakanishi stated he believed elections should be fair and efficient and not be 
costly, adding that a savings of $10,000 in election costs would benefit the City and citizens and 
cancelling the election would eliminate the tensions associated with running campaigns.

Mayor Pro Tempore Kuehne made a motion, second by Council Member Nakanishi, to adopt 
Resolution No. 2016-159 providing for the appointment of officers that were to be elected and 
cancelling the November 8, 2016, election of officers.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Kuehne, and Mayor Chandler 
Noes:    None 
Absent: None 

C. Adjournment
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There being no further business to come before the City Council, the meeting was adjourned at 
7:05 a.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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AGENDA ITEM C-03

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 

K:\WP\PROJECTS\STREETS\Downtown Concrete Cleaning Project\2016 Project\CSA.doc 8/31/16 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for 2016 Downtown 
Concrete Cleaning 

MEETING DATE: September 7, 2016 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids for 
2016 Downtown Concrete Cleaning. 

BACKGROUND INFORMATION: In 1998, the City’s Central City Revitalization Improvement Project 
installed yellow colored concrete on School Street from Lodi Avenue 
to Locust Street.  As part of the maintenance, the colored concrete 

should be cleaned periodically.  The last time the sidewalk was cleaned was in the spring of 2015.  

This project will remove debris and pressure wash the yellow concrete bands and spot clean the paver 
areas along School Street between Lodi Avenue and Locust Street.  The work will include wash water 
containment and disposal in order to comply with State storm water requirements.  The work will be done 
at night in order to minimize business interruptions.  It is intended to complete this work prior to the 
holiday season.   

The specifications are on file in the Public Works Department.  The planned bid opening date is 
September 28, 2016.  The total project estimate is $18,000. 

FISCAL IMPACT: This project will have a minimal long-term fiscal impact. 

FUNDING AVAILABLE: Funding will be identified at the time of project award.  

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

Prepared by Sean Nathan, Senior Civil Engineer 
CES/SN/tdb 

cc: Utilities Manager  
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AGENDA ITEM C-04

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for Beckman Park 
Storm Water Pump Station Improvement Project 

MEETING DATE: September 7, 2016 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids for 
Beckman Park Storm Water Pump Station Improvement Project. 

BACKGROUND INFORMATION: Approximately half of the City’s storm drainage system discharges 
into the Woodbridge Irrigation District (WID) canal at the Beckman 
Park Storm Water Pump Station, located at 1426 West Century 

Boulevard.  Currently the pump station is designed to discharge 40 cubic feet per second (cfs) of storm 
water into the WID canal.  

Since master planned storm drain facilities serving this area are not yet available, the conditions of 
approval for The Vine at Vintner’s Square subdivision requires the developer to fund minor modifications 
to the City’s existing storm drain system to accommodate the additional storm water volume generated 
by the subdivision improvements. 

One of the required improvements is to modify the outfall structure at the Beckman Park Storm Water 
Pump Station.  The modification is needed to increase the discharge capacity from 40 cfs to 60 cfs. 

This project will consist of replacing the existing Parshall flume with a new Parshall flume that has a 
discharge capacity of 60 cfs.  The specifications are on file in the Public Works Department.  The planned 
bid opening date is September 28, 2016.  The project estimate is $60,000. 

FISCAL IMPACT: The long term fiscal impact is negligible. 

FUNDING AVAILABLE: All project costs will be paid by the developer of The Vine subdivision per its 
improvement agreement. 

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

Prepared by Sean Nathan, Senior Civil Engineer 
CES/SN/tb 

cc: Utility Manager 
Deputy Public Works Director/City Engineer 
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AGENDA ITEM C-05 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION
TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Accept Donation of a Multi-Purpose 
Robot from the Lodi Police Foundation ($66,120) 

MEETING DATE: September 7, 2016 

PREPARED BY: Chief of Police 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to accept donation of a 
multi-purpose robot from the Lodi Police Foundation ($66,120). 

BACKGROUND INFORMATION:  The Lodi Police Foundation (LPF) was created in 2005 with the 
mission of, “Helping Those Who Help Others”. The LPF 
accomplishes this by providing better equipment in support of the  

department’s mission, programs, and policies. The foundation has focused its fundraising efforts toward 
the purchase of equipment that would otherwise be unattainable through budgeted funds. 

In early 2016, the foundation met with command staff and it was determined that the foundation would 
focus on raising funds to purchase a multi-purpose robot; the model chosen would serve a purpose for 
both the EOD and SWAT teams. 

The Lodi Police Department’s Explosive Ordnance Disposal (EOD) team is an FBI-certified, stand-alone 
bomb squad and is in partnership with a regional bomb squad with the San Joaquin County Sheriff’s 
Office and Stockton and Manteca police departments. The Lodi Police Department is required to own a 
robot to ensure compliance with federal requirements for continued squad certification. The EOD team is 
called out a minimum of 14 times per year for suspicious packages and verified improvised explosive 
devices (IEDs) and is relied on to ensure citizen safety and prevent loss of life and property during these 
calls. They also conduct fire investigations in partnership with the Lodi Fire Department and other 
agencies with San Joaquin County. 

This robot is a multi-use platform, specifically designed to work within SWAT operations and Explosive 
Ordnance Disposal operations. It is specifically designed for remote operations to ensure officer safety 
and gather information at a safe distance. It has multiple cameras and a speaker to initiate 
communication with subjects involved in hostile situations. 

Staff requests acceptance of this donation from the Lodi Police Foundation; this purchase is critical to 
ensuring compliance with federal requirements for continued squad certification. 

FISCAL IMPACT: Accepting this donation provides the department with important equipment 
it would otherwise be unable to afford.  

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 

Tod Patterson 
Chief of Police

Prepared by Paula O'Keefe, Management Analyst 
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO ACCEPT DONATION 

FROM THE LODI POLICE FOUNDATION OF A MULTI-PURPOSE 
ROBOT PURCHASED FROM ICOR TECHNOLOGIES  

======================================================================= 
 

 WHEREAS, the Lodi Police Foundation was created in 2005 with the mission of “Helping 
Those Who Help Others” and accomplishes this by making meaningful contributions in the form 
of providing better equipment in support of the department’s mission, programs, and policies; 
and 
 
 WHEREAS, the foundation has focused their fundraising efforts toward the purchase of 
equipment that would otherwise be unattainable through budgeted funds; and 
 
 WHEREAS, the foundation met with command staff and it was determined that the 
foundation would focus on raising funds to purchase a robot to benefit both the Explosive 
Ordnance Disposal (EOD) and Special Weapons and Tactics (SWAT) teams; and 
 
 WHEREAS, the Lodi Police Department’s EOD team is a certified, stand-alone bomb 
squad through the FBI and is in partnership with a regional bomb squad with the San Joaquin 
County Sheriff’s Department and Stockton and Manteca Police Departments and is required to 
own a robot to ensure compliance with federal requirements for continued squad certification; 
and 
 
 WHEREAS, the robot is a multi-use platform, specifically designed to work within SWAT 
and EOD operations to ensure officer safety and gather information at a safe distance. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to accept a donation from the Lodi Police Foundation of a 
multi-purpose robot purchased from Icor Technologies at a cost of $66,120.   
 
Dated:     September 7, 2016 
======================================================================= 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS – 
        
 
 
       JENNIFER M. FERRAIOLO 
   City Clerk 
 

2016-____ 



AGENDA ITEM C-06

APPROVED: ___________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE:  Adopt Resolution Authorizing City Manager to Waive the Bid Process and 
Purchase One 2016 Ford F-550 with Dump Body and Hoist from Downtown 
Ford, of Sacramento, Utilizing the Competitively Bid State of California Contract 
No. 1-16-23-20A ($59,226)  

MEETING DATE: September 7, 2016 

PREPARED BY:  Public Works Director 

RECOMMENDED ACTION:  Adopt resolution authorizing City Manager to waive the bid 
process and purchase one 2016 Ford F-550 with dump body and 
hoist from Downtown Ford, of Sacramento, utilizing the  

competitively bid State of California Contract No. 1-16-23-20A, in the amount of $59,226. 

BACKGROUND INFORMATION:  Unit No. 04-001, a 1991 dump truck (Exhibit A), has exceeded the  
15-year life expectancy for this type of equipment by 10 years.
Repair costs for Unit No. 04-001 over the past 25 years total
$56,953.81 (Exhibit B).

The dump truck is used year-round serving the water and wastewater divisions.  The truck is used to 
haul dirt and materials for the majority of water and wastewater underground construction projects.  In 
addition, it is often used to perform other maintenance activities required throughout the City.  

Due to changing project demands, staff recommends upgrading to the 550 Chassis, increasing the 
load capability significantly to accommodate larger loads, which will increase the efficiency and 
improve staff time.  Staff recommends replacing Unit No. 04-001 with a 2016 Ford F550 Chassis and 
4-yard dump body and hoist from Downtown Ford, of Sacramento, utilizing the State of California
Contract No. 1-16-23-20A.

Per Lodi Municipal Code Section 3.20.045, State and Local Agency Contracts, the bidding process 
may be waived when it is advantageous for the City, with appropriate approval by the City Manager 
and City Council, to use contracts that have been awarded by other California public agencies, 
provided that their award was in compliance with their formally-adopted bidding or negotiation 
procedures. 

FISCAL IMPACT:  The budget expense will assist the Municipal Utility Services Division in 
its continuing efforts to efficiently maintain the City of Lodi’s 
infrastructure. 
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Sacramento, Utilizing the Competitively Bid State of California Contract No. 1-16-23-20A ($59,226) 
September 7, 2016 
Page 2 

R:\GROUP\STREETS\Equipment\2016\04-001 Dump Truck\CC_Truck1Purchase.doc 8/31/16 

 
FUNDING AVAILABLE:  While the vehicle will be used for both Water and Wastewater 

operations, the City’s new finance system requires that assets be 
budgeted and purchased under one organizational unit.  Funding 
transfers will be made to appropriately allocate costs between the Water 
and Wastewater utilities. 

 
  This vehicle purchase is included in the Fiscal Year 2016/17 Budget. 
 
  Water Utility Fund 56100000.77040 - ($59,225.38) 
 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Andrew Richle, Interim Utility Superintendent  
CES/AR/trb 
Attachments 
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO WAIVE THE 

BIDDING PROCESS AND PURCHASE ONE 2016 FORD F-550 
WITH DUMP BODY AND HOIST FROM DOWNTOWN FORD, 
OF SACRAMENTO, UTILIZING THE COMPETITIVELY-BID 

STATE OF CALIFORNIA CONTRACT NO. 1-16-23-20A 
======================================================================== 
 
 WHEREAS, the City uses a dump truck year-round in conjunction with the water and 
wastewater divisions to haul dirt for the majority of construction projects, as well as to perform 
other maintenance activities required throughout the City; and 
 
 WHEREAS, the purchase will assist the Municipal Utility Services Division in its 
continuing efforts to maintain the City of Lodi’s infrastructure; and 
 
 WHEREAS, per Lodi Municipal Code Section 3.20.045, State and Local Agency 
Contracts, the bidding process may be waived when it is advantageous for the City, with 
appropriate approval by the City Manager and City Council, to use contracts that have been 
awarded by other California public agencies, provided that their award was in compliance with 
their formally-adopted bidding or negotiation procedures; and 
 
 WHEREAS, staff recommends that the City Council authorize the City Manager to waive 
the bidding process and purchase one 2016 Ford F-550 with dump body and hoist from 
Downtown Ford, of Sacramento, utilizing the competitively-bid State of California contract 
No. 1-16-23-20A. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby waive 
the City of Lodi formal bidding process, thereby utilizing the competitively-bid State of California 
contract No. 1-16-23-20A; and 
 
 BE IT FURTHER RESOLVED that Lodi City Council does hereby authorize the 
City Manager to purchase one 2016 Ford F-550 with dump body and hoist from 
Downtown Ford, of Sacramento, California, in the amount of $59,226. 
 
Dated: September 7, 2016 
======================================================================== 

I hereby certify that Resolution No. 2016-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016 by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   JENNIFER M. FERRAIOLO 
   City Clerk 

 
2016-____ 



AGENDA ITEM C-07

APPROVED: ___________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Accept Improvements Under Contract for Lodi Electric Utility Storage Yard Block 
Wall 

MEETING DATE: September 7, 2016 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Accept improvements under contract for Lodi Electric Utility Storage 
Yard Block Wall. 

BACKGROUND INFORMATION: This project consists of removing approximately 482 lineal feet of 
chain link fence (with barbed wire) at the Lodi Electric Utility storage 
yard and constructing a 10-foot high block wall.  The fence is  

located along the Woodbridge Irrigation District canal and was the last remaining portion of chain link 
along the westerly property line.  The chain link fence has been an ongoing maintenance issue and  
security concern.  The new block wall matches the existing block wall.   

The project was awarded to Diede Construction Inc., of Lodi, on April 6, 2016, in the amount of $163,253.  
The contract has been completed in substantial conformance with the specifications approved by City 
Council. 

The contract was completed within the original contract schedule.  The final cost of the project was 
$164,775.  The difference between the original bid price and the final contract cost ($1,522) was to 
remove some buried, abandoned pipe and concrete encountered during the excavation for the wall 
footing.  See attached Exhibit A for before and after photos of the work.  

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 

FISCAL IMPACT: This project will reduce vandalism and theft in the storage yard and will 
minimize the maintenance costs to the existing chain link fence. 

FUNDING AVAILABLE: This project was funded by Lodi Electric Capital Account (50199000). 

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

Prepared by Sean Nathan, Senior Civil Engineer 
CES/SN/tdb 
Attachment 
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AGENDA ITEM C-08 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Support Services Program 
Agreement with Northern California Power Agency 

MEETING DATE: September 7, 2016 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute the 
Support Services Program Agreement with the Northern California 
Power Agency. 

BACKGROUND INFORMATION: The City of Lodi is a member of the Northern California Power 
Agency (NCPA), a joint action agency providing members with 
opportunities for joint electric generation, transmission and other 

projects, as well as other supporting programs such as scheduling and dispatch services and legislative 
advocacy services to publicly-owned utilities throughout Northern California. NCPA is expanding service 
offerings to its members under the attached Support Services Program Agreement (SSPA) to improve 
the service offerings to its members and provide additional economies of scale and savings through joint 
contracting. 

Examples of such support services include, but are not limited to, joint purchasing of utility equipment or 
services, various consulting services, employee training classes, power plant operations, and other 
assistance and services relating to the operation of a publicly-owned electric utility as outlined in the 
SSPA. Services under the SSPA are voluntary, and each member is able to select and pay for such 
support services as needed for their particular organization. Under the SSPA, Designated 
Representatives are responsible for committing to individual service offerings on behalf of the member 
organization and such Designative Representatives are delegated authority by their governing board or 
City Council to bind the member to contractually receive and pay for such elected services. The 
agreement is evergreen, with two years advance written notice of termination required.   

Staff recommends that the City Council approve the SSPA and that the City Manager and Electric Utility 
Director, together with the City Attorney, be appointed as Designated Representatives under the SSPA 
and be delegated the authorities outlined in said agreement for amounts not to exceed $20,000 and 
$15,000, respectively per confirmation. Any services exceeding $20,000 will be brought back to the City 
Council for consideration and approval. 

FISCAL IMPACT: To be determined based upon the service provided. 

FUNDING AVAILABLE: Included in FY2016/17 Electric Utility Budget. 

_______________________________________ 
Jordan Ayers 
Deputy City Manager/Internal Services Director 
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Adopt Resolution Authorizing City Manager to Execute Support Services Program Agreement with Northern California Power 
Agency 
September 7, 2016 
Page 2 of 2 
 
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
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NORTHERN CALIFORNIA POWER AGENCY

SUPPORT SERVICES PROGRAM
AGREEMENT



SUPPORT SERVICES PROGRAM AGREEMENT

PREAMBLE

This Support Services Program Agreement is entered into as of the _ day of
,201.6 ('the Effecnve Date') by and between the Northern Cahfornta Power

Agency, a joint pov/ers agency of the State of Cahfornta ('NCPA") and those members of
NCPA who execute this Agreement (each a "Signatory Member" and together the "Signatory
Members"). NCP-A and each Signatory Member are referred to individually as a "Parq" and
together as the "Pardes."

RECITALS

,4.. NCP,{ and its Members deslre to establish a support services progïam by which
NCPA may offer to provide certain support services to the Members from time to time. These
support services may rnclude, but are not limited to, joint purchasing, engineering selices,
transmission and disribution planrung, power marketing and analysis, employee training,
employment and human relations assistance, customer services and brlling, metering and data
mâflâgement, pov/er plant operations and other forms of assistance and professional services
relating to the operation of a publicly owned electric utility, as related to either the generation,
transmission or distribution of electricity or the wholesale or retail operation of such a utility, all
within the scope of the NCPÂJoint Powers Agreement ('support Services").

B. Particular Support Services will from time to time be offered by NCPA to those
Sþatory Members who choose to âccept andpay for such particular Support Services. Such
offers will be without any liability on the part of Members of NCP,A. who âre riot Signatory
Members nor any liability on the part of Signatory Members who do not choose to become a
Particþating Member with respect to the particular Support Services. Ä Sþatory Member
choosing to âccept andpzy for a panicular Support Service will become a"Parncþatng
Membet" with respect to that Support Servrce. Ä Sþatory Member is not required to âccept
any particular Support Serrrices by reason of being a Signatory Member.

C. Support Services shall be broadly construed. Provided, however:
(1) Support Services does not include the procurement of either energy (or the attributes

of energy, such as tenewable energy credits) which is provrded through the Market Purchase
Progtam Agreement, Single Member Services Agreements and the Pooling Agreement.

(2) Support Services does not include procurement of natural gas which is provided
through the Natural Gas Program Ägreement.



(3) Support Servrces does not include services provided by NCPA pursuant to third
phase âgreements relating to generation projects or other project agreements previously or
subsequently entered into by NCPA and certain of its Members.

(4) Support Services does not include any on-going services which a.ïe to be provided by
NCP,\ to its Members through program âgreements. For example, Support Services does not
include any legislative and regulatory services provided through the Legislative and Regulatory
,{ffairs Program Agteement.

D. The Sþatory Members desire that NCP,\ negotiate and enter into agreements with
thitd parties to ptovide the Support Sewices for the benefit of Particþating Members. This
Agreement does not authonze NCPA to directly provide Support Services utilizing NCPÂ's
own staf{ except in limited cjrcumstances. Such ditsç¡ provision of Support Services may be
provided to one or more Members through either a Single Member Service Agreement or a
Professional Semrces/Operating Agreement as deemed appropnate by NCPA.

E. Each Support Service will be offered by NCPA to all the Signatory Members. Those
Sþatory Members wishing to accept the offer with respect to a particular Support Service will
execute a written confirmation fot that Support Serrice (a "Confirmation") and thereby become
a Particþating Member with respect to such Support Service. The Participating Members
executing apatncriar Confirmation will pay NCPA the cost of providing the Support Services
offered by such Confirmation as detailed in the Confirmation including the cost of developing
the Confirmation; Signatory Members not executing a particular Confirmation will have no
obligation with respect to the Support Servrces provided pursuant to thât Confirmation.

F. Each Sþatory Member, in executing this ,\greement, vrill provide the identity of the
Designated Representadves authorized to execute Confirmations on its behalf, and agrees thag
subject to such not to exceed dollar limitations 

^s 
zre set forth in its signature page to thrs

Agteement (as such limitations may be amended), any Conñrmations executed by such
Designated Representatives are binding upon the Signatory Member without frrrther approval by
the Sþatory Member's Governing Board.

G. NCPA desi¡es to provide, and the Signatory Members desire to secure, Support
Services undet this Agteement in â manner that balances their operational and economic
interests and the intetests of other NCP,\ Members with the ongoing frnancialviability and
professional responsibilities of NCPA. ,\ccordingly, Sþatory Members desire to secure
Support Serr.ices under this ,\greement by accepting a limited insurance based recourse against
NCPA, with the option of procuring additional insurance at Signatory Members'sole expense,
thereby ensuring that NCP,\ will substantially Jimit its risk for the provision of such Support
Services which, in tutn, allocates dsks back to the Signatory Members in the event NCP,A. is not
adequateþ lnsured.

NOW, THEREFORE, the Parties âgree as follows:



Section 1. Definitions and Intenrretation.

1.1 Deñnitions. \X{henever used in this ,\greement (including in the pteamble and
recitals hereto), the foliov¡ing tems shall have the means ascribed to them in tlrls section:

"Agreement" means this NCPA Support Services Program Agreement, including all
exhibits ot schedules attached hereto, as the sâme may be amended from time to tjme in
accordance with the terms and conditions hereof.

"All Resources Bill" meâns the single, combined monthly invoice from NCP'\ to a
Particþating Member with respect to all NCP,\ programs and projects.

",\nnual Budget" meâris the budget for the Fiscal Year adopted by the Commission, as it
may be amended from time to time.

"Ässociate Membet" means the Plumas-Siera Rural Electnc Cooperative, an associate
member of NCPÂ.

"Business Day" means any day except a Saturday, Sunday or a Federal Reserve Bank
holiday. ,\ Business Day shall open ât B:00 a.m. and close at 5:00 p.m., Pacific Time.

"Commission" meâns the NCP,\ Commission.

"Confirmation" has the meaning set forth in the recitals hereto.

"Costs" meâns both (i) the cost billed to NCPA by a third party provider of Support
Services, plus (ü) the dirsç¡ or inditect costs incurred by NCPA in obtaining such
Support Services from the third party provider, including development of the
Confirmation, administration of any âgreements wrth the third party provider and any
over-head costs incurred. Overhead costs shall be determined by NCP,A. on a
Confrrmation -by- Confirmation basis. "Costs" shall also include any NCPÄ ditect or
indirect costs, including salary, incurred in those limited instances where NCPÀ directly
provides the Support Services under a Conñrmation.

"Constitutive Documents" meâfls, with respect to NCPÄ, theJoint Powers r\greement
and any resolutions or bylaws adopted thereunder, and with respect to each Signatory
Member, the California Government Code and other statutory provisions applicable to
such Sþatory Member and any applicable agreements, charters, contracts, or other
documents concerning the fotmation, operation or decision making of such Sþatory
Member, including, if appJicable, its City Charter, and any codes, ordinances, bylaws, and
resolutions adopted by such Signatory Member's Governing Body.

"Defaulting Parq" has the mearung set forth in Section 12.1.



"Designated Representatives" means, with respect to NCPÄ, both its General Manager,
and its General Counsel, acnng jointly, and with respect to each Signatory Member
means both its Utility Director (or an employee or official other than the UtiJity Director
desþated by resolution of the Sþatory Member's Governing Board) and its City
Attorney or General Counsel, acting jorntly.

"Effective Dâte" has the meaning set forth in the preamble hereof.

"Electric System" meâns, with respect to each Signatory Member except the San
Francisco Bay Area Rapid Transit District ("BART"), all properties and assets , real and
personal, tangible and intangible, of the Signatory Member now or hereafter existing,
used or pertaining to the generation for resale, transmission, transformation, distribution
ot sale of electric capacity and energy, or the utjlization of such, includrng all addrtions,
extensions, expansions, improvements and betterments thereto and equipment thereof;
provided, howevet, that to the extent the Signatory Member is not the sole owner of an
asset or property or to the exterit that an âsset or property is used tn part for the above
described pu{poses, only the Signatory Member's ownership interest in such âsset or
property or only the patt of the asset or property used for electric purposes shall be
considered to be part of its Electric System. "Elecffic System" meâns, with respect to
BART, all properties and assets, real and personal, tangrble and intangrble, of Br\RT
now or hereafter existing, used or pertaining to the operation or maintenance of its
transportatiori system, including all additions, extensions, expansions, improvements and
betterments thereto and equipment thereof; provided, however, that to the extent BART
is not the sole owrler of an asset or property or to the extent that an âsset or property is
used in prt for the above described puq)oses, only BÄRT's ownership interest in such
asset or property or only the patt of the asset or property used for transportation system
pu{poses shali be considered to be part of its Electric System.

"Event of Default'' shall have the meaning provided in Section 12.1.

"Fiscal Ye r" mearis the NCP,\ frscalyear; currently the twelve month period beginning
J"ly 1 and ending on the next-followingJune 30.

"Genetal Manager" meaos the General Manager of NCPA.

"Good Utility Practice" means any of the practices, methods and acts engaged rn or
approved by a significant portion of the electric utility industry during the relevant time
period, or any of the practices, methods and acts which, in the exercise of reasonable
judgment in light of the facts known at the ume the decision was made, could have been
expected to accomplish the desired result of the lowest teasonable cost consistent with
good business practices, reliability, safety and expedition. Good Utility Practice is not
intended to be limited to the optìmum practice, method ot 

^ct 
to the exclusion of all

others, but rather to be acceptable practices, methods, or acts generally accepted in the
region and consistently adhered to by the electric utiliry industry.



"Governing Board" means with respect to NCPA its Commission, and with respect to
each Sþatory Member means its city council, board of ditectors, board of port
commissioners, or other duly constituted legislative body having approval authority for
contracting and purchasing under the terms of the Constitutive Documents of the
Signatory Member.

'Joint Powers Agreemend' or 'JPA" meâfis that certain,\mended and Restated
Northern Ciltforrua Power ÄgencyJoint Power r\greement dated as of January 1,2008,
as the sâme may be amended from time to time.

"Member" meâns any member of NCPA or arry r{.ssociate Member of NCPr\.

"NCPA" has the meaning set forth in the preamble of this Agreement.

"NCP,{ Ptocurement Policies" means those policies for the procurement of goods and
sewices adopted by the Commission, as the same may be amended from time to time.

"NERC" mearis the North .American Eiectric Reliability Corporation, or its successor in
interest as the national electric reliability orgatizaton desþated by the Federal Energy
Regulatory Commission.

"Participating Member" has the meaning set forth in the recitals of this Ägreement.

"Parqr" ot "Parties" has the meaning set forth in the preamble of this Ägreement.

"Revenues" means, with respect to each Signatory Member with the exception of the
San Francisco Bay r{rea Rapid Transit District ('BA.RT"), all income, rents, rates, fees,
charges, and other moneys derived by the Signatory Member from the ownership or
operation of its Electric System, including, without limiting the generality of the
foregoing: (a) all income, rents, rates, fees, charges or other moneys derived from the
sale, furnishing and suppþing of electric capaciqr and energy and other services, facilities,
and commodities sold, furnished, or supplied through the facilities of its Electric System;

þ) th. earnings on and income derived from the investment of such income, reflts, râtes,
fees, charges or other moneys to the exterÌt that the use of such earnings and income is
limited by or pursuant to law to its Electric System; and (c) the proceeds derived by the
Signatory Member directly or indirectly from the sale, lease or other disposition of all or

^ 
p^rt of the Electric System, but the term Revenues shall not include (i) customers'

deposits oÍ arry other deposits subject to refund until such deposits have become the
property of the Signatory Member, or (ü) contributions from customers for the payment
of costs of construction of facilities to serve them. In regard to BÄRT, "Revenues"
means all income, rents, râtes, fees, charges, grants, fares or tanffs, subvendons and
other moneys derived by the BART from its operation including, without limiting the
generality of the foregoing, (i) the earnings on and income dedved from the investrnent
of such income, rents, rates, fees, charges grânts, fares or tariffs, subventions or other
moneys, and (ü) the proceeds derived by the BART directly or indrectly from the sale,



lease ot other disposition of all or a pàrt of its assets, but the term Revenues shall not
include any moneys derived from sources the use of which is limited by law to
expenditures other than BART operating expenses.

"Security Âccount" means arì. âccount established by NCPA and funded by Particþating
Members in accordance with Section 7 .2, the funds of which are available for use by
NCPA with respect to 

^ 
p^rtlcular Confirmation in accordânce with the terms and

conditions herein and those of the particular Confirmation.

"Signatory Member" has the meaning set forth in the preamble hereto.

"Support Services" has the meaning set forth in the recitals of this Agreement .

"Uncontrollable Force" means aíty a,ct of God, labor drsturb 
^fice, ^ct 

of the public
enemy, war, insurtection, rì.ot, fite, storm, flood, earthquake, explosion, any curtailment,
order, regulation or testriction imposed by governmental, military or lawfrilly established
civilian authorities or àrry other cause beyond the reasonable control of the Party
claiming Uncontrollable Force which could not be avoided through the exercise of Good
Utility Practice.

"Utility Director" meâns, with respect to each Signatory Member with the exception of
the San Francisco Bay Arez Rapid Transit District ("BART"), the person having
administtative charge of and responsibility for the operation and maintenance of the
Electric System of a Sþatory Member. In regards to BART, "Utility Director" means
the person having administrative charge of and responsibility for the procurement of
electrical energy for the operation of the BART tansportation system.

1.2 Interpretation of Agreement. ,\s used ln this Agreement (including the preamble
and recitals hereto), unless in any such case the context requires otherwise:

1.2.1 The terms "herein," "hefeto," "hefewith" 
^nd"hereo?' 

are references to
this ,\greement taken as a whole and not to âny particular provision; the term "include,"
"includes" or "including" shall mean "including, for example and without limitation;" and
references to a "Section," "subsection," "clâuse," or "Exhibit" shall trre fl a Section, subsection,
clause or Exhibit of this Agreement, as the case may be.

1.2.2 AiI references to a given âgreement, instrument or other document shall be
a reference to that âgreement, instrument or other document as modified, amended,
supplemented and restated through the date as of which such reference is made, and reference
to alaw, regulation or otdinance rncludes any amendmerit or modification thereof.

1.2.3 ,\ refetence to a "person" includes any individual, partnership, firm,
company, corporation, joint ventlrre, trust, association, government, orgatizaion or other entity,
in each case whether or not having 

^ 
separàte legal personaltty andincludes its successors and

permitted assþs.



1.2.4 The singular shall include the plural and the masculine shall include the
feminine, and vice versa.

7.2.5 AlI references to a."day" shall refer to a calendar day, unless specified as a
Business Day.

Section 2. Effectiveness of Agteement¡ Signature Authoritv

2.1' Effective Date as to Signatolv Member. Following the approval of this Agreement
by the Commrssiorr, arry Membet may become a Sþatory Member by providing an executed
counterpart of this Agteement to NCPÂ. This ,\greement shali become effective as to a g'iven
Signatory Member upon the later of the Effective Date and the date on which an executed copy
of this Agteement is provided to NCPA. NCP,A. shall provide â copy of each executed sþarure
page of a Signatory Member to all other Sþatory Members.

2.2 Form of Signature Page: Amendment of Designated Representatives and Not to
Exceed Dollar,\uthority. F,ach Signatory Member sþature page shall be in the form attached
heteto as Exhibit "A." Each signature page shall identi$' the initial Desþated Represenratives
of the Signatory Member and the monetary not to exceed authority for any individual
Confirmations for that Signatory Member.

2.2.1 Any Sþatory Member may amend its not to exceed authority at any time
(either increasing or decreasing such authorities), by providing thirty (30) days written notice of
such change to NCPA accompanied by a resolution of the Governing Board of the Signatory
Member approving such change in the riot to exceed authorities.

2..2.2 Signatory Membets shall provide written notice to NCP,\ upon a change
in the identity of either of its Designated Representarives.

Section 3. Support Services Procurement.

3.1 Offers to Procure Support Services. NCPÄ may, from time to time in its sole
discretion, offer to procure one or more Support Serrices for the Signatory Members. Signatory
Membets desiring to accept such offer with respect to a particular Support Serrrice shall execute
a Confrrmation prepared by NCPA for that Support Service and thereby become a Paricþating
Member with respect to such Confirmation and Support Service. Confirmations shall be in
substantially the form attached hereto as Exhibit "8," àîdas provided in Section 5. Each such
Confirmation shall indicate that the particular Support Service v¿ill be accomplished by NCP,A,
contracting with a named thfud party to provide the Support Service, which contract shall
thereafter be entered into by NCP,\ in accordance wrth the NCP'\ Procurement Policies.
NCPÂ's Desþated Representatives shall have the authority to execute Confi.rmations without
the further approval of the Commission where the underþing contrâct with a third parry is
within the contracting authority of the General Manager as established by the NCPÂ
Procurement Policies. Provided, however, that NCP,\ may in its sole discretion choose to self-



provide the Support Sewices, tather than contracting with a third party,where it is providing
trairung, human resources assistance, assistance with NERC or other regulatory compliance, or
assistance in the form of student interns to the Signatory Members.

3.2 NCPÂ Ptocurement of Support Services. NCPA agrees, upon receiFt of a

Confirmation executed by the Desþated Representatives of one (1) or more Particþatìng
Members, to procure the Support Service specified in such Confirmation on behalf of the
Particþating Member(s). Provided, however, that NCP¡\ may in its discretion decline to
provide Support Services unless the number of Participating Members and the extent of
particþation is acceptable to NCP,\.

3.3 NCP¡{ Payment of Costs. NCPÄ shall pay all Costs incurred in providing Support
Services under aparnc.lJar Confirmation using funds: (a) received from Particþating Members
during the normal course of monthly billing of Members, with the Costs of each Confirmation
itemized on the NCPA All Resources Bill; or @) as necessary ftom Security Account funds for
that Confirmaf.on,if any, paid to NCPÄ in accordance with Section 7.2; or (c) such other
sources and methods âs may be agreed upon in wnting by the Pardes from time to time or as

specified in a particular Confirmation.

Section 4. No Putchase of Energy or Natutal Gas; Other Exclusions. Support Services do
not include the putchase of natural gâs, energy, or 

^ny 
attributes of energy including c p^cíty,

reliability or environmental attributes (such as credits, benefi.ts, emissions reductions, offsets,
and allowances, however titled). This Agreement and associated Confirmations shall not be
utilized for the procurement of natural gas, energy, ot 

^ny 
attributes of energy. NCPA shall

contjnue to buy and sell nzf.xú. gas and energy, or its attributes, ofl behalf of its Membets
through other eústing agreements, including the Gas Purchase Program Agreement, the Market
Purchase Progtam Agteement, Single Member Service Âgreements and the Pooling Âgreement.
Support Services do not include those items referred to in Recital C.

Section 5. Format of Confürmationsi Dollar Not to Exceed Limitations¡ Amendments.

5.1 Format of Confirmations. Conñrmations shall genera\ be in substantially the form
provided by Exhibit "8. Confirmadons shall define the scope of the particular Support Service
to be provided, the means by which NCPA wili procure such Support Service, and any other
tems on which such Support Services shall be provided, to the extent such terms are riot
defined by this Agreement.

5.1. The Confirmation shall identify the third party who will provide the Support
Serr¡ices and incolporateby reference the agreement between the third parq and NCPA.

5.1.2 Conftmations shall not amend the terms of this -A.gteement. In the event
NCP,\ and the Paticþating Members desire to include a provrsion in a Confirmation
inconsistent with this Agreement, such Confrrmation shall be effective only if approved by the
Governing Boards of ali Particþating Members and the Commission.



5.2 Dollar Not to Exceed Limitations of Confirmations. Each Confirmation shall
include a "not to exceed" âmount or dollar limitation, broken down by Participating Member,
indicating the maximum âmourit that each Participating Member shall be required to pay for the
Support Services provided under the Confirmation. The "not to exceed" shal1 not relieve a
Particþating Member of its obligations under this Agreement, including Sections 7 and1.1.

hereof.

5.2.1 Except as provided rn sections 7.4 (relating to use of Security ,{ccounts)
andT.5 (relating to emergency additions to Security.{ccounts), no Participating Member shall be
required to pây for Costs incurted in excess of its stated limitation on a given Confi.rmation,
unless agreed to by the Particþatìng Members.

5.2.2 Any Participating Member may amend its "rìot to exceed" amount or dollar
limitation for a given Conûrmaton by providing written notice of the change to NCPA
executed by its Desþated Representatives.

5.3 Amendment of Confirmations. A Confirmation may be amended with respect to ali
Particrpating Members only in writing executed by the sþatures of the Designated
Reptesentatives of NCPA and the Patticþating Members. Amendments relating to the "not to
exceed" amourìt or dollar limitation of one or more Panicþating Members shall be
accomplished as provided in subsecto¡ 5.2.2.

Section 6. Paticipating Member Authority to Execute Confirmations. Each
Particþating Member acknowledges and agrees to be bound by their respective Desþated
Representatives' execution of Confirmations without firrther approval by the Governing Board
of the Particþating Member or othet approvals, and agrees that such execution is in accordance
with its Constitutive Documents.

Section 7. Payment Obligations: Confirmation Security Account: Invoicing.

7.1 Pavment Oblisations. Each Sisnatorv Member âsrees to Dav NCPA each month its

- 

o J o I J

share of Costs specifi.c to each Confirmation for which the Signatory Member is a Participating
Member.

Such amounts shall be included by NCPA on the monthly All Resources Bill for each
Signatory Member, except to the extent that a given Confirmation provides for a different
invoicing mechanism and NCPr{ âgrees thereto.

7.2 Confirmation Securiw,\ccounts.

7.2.1 Upon issuance of any Confirmation, NCP,\ shall determine
whether or not zPatttcþatng Member deposit to a Security Âccount for that
Confirmation v¿ill be required in order to provide the Support Service in
question. If so, the âmount of the required Security Account deposit shall be
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noted on the Confirmation and the Particþating Member or Members shall make
the required deposits pflor to provision of any Support Services pursuant to that
Confirmation. Within ten days of NCPÄ's notice of the âmount of the Security
Account deposit, the affected Participating Member shall have the option of
withdrawing its Confirmation and not receiving the Support Serrrice requested
therein.

7.2.2 Penodically, and at least quarterþ, NCPA shall review and revise its
determination of the security necessâry for a particular Confrrmation and whether each
Particþating Member has a sufficient balance in the Security Account for that Confirmation.

To the extent that any Particþating Member's balance in the Security Account for the
Confirmation is greater than one hundred and ten percent (11,00/ù of the amount required,
NCPA shall ctedit the difference between the balance and the âmount reqrured as soon as

practicable to the Particþating Member's next following Âli Resource Bill. To the extent thât
any Particþating Member's balance in the Security Account for the Confirmation is less than
ninety percent Q}n of the amount required, NCPA shall add the drfference between the
balance and the .titt"ty percent (90%) âs soofi as practicable to the Particþating Member's next
following A1l Resource Bill, or as necessâry, to a special invoice to the Participating Member.

7.3 Securiw Account in Addiuon to Other Securiw,\ccounts. Anv required deoosits
into a Security,A,ccount for a Conftrmation pursuânt to this Agreement shall be separate from,
and in addition to, any security accounts maintained pursuânt to other âgreemerits between
NCP,{ and its Members, including but not limited to the Market Purchase Program r\greement,
Single Member Sewices Agreement and the Gas Purchase Program,\greement. Each Security
,\ccount fot a Confirmation shall be separate from, and in addition to, zrry Security,\ccount for
a different Conftrmation.

7.4 Use of Security r\ccount Funds. Security Account funds shall be segregated by
Confirmation. NCPA may use any ar.d all funds deposited into the Security,\ccount for a

particular Confirmation to pây any Costs it incurs in providing Support Services pursuânt to that
Confirmation, including making payments to countefparties under any âgreement, or for
termination payments, requests for assurances by third parties, credit support, payment of claims
and related expenses under a Conßrmation. Such use shall be without regard to any individual
Particþating Member's balance in the Security Account or its proportionate share of
Confirmation Costs and irrespective of whether NCPÄ has issued an All Resources Bill or
invoice for such Costs to the Participating Members or whether aParttcþanng Member has
made timeþ payments of All Resources Bills or invoices.

If funds deposited into the Security Account are used by NCPA to pay any Costs it
incurs with respect to a particulat Conñrmation, NCP,\ will maintain a detailed accounting of
each Particþating Member's shares of funds v¡ithdrawn from the Security Account or letter of
credit, and upon the collection of all or 

^p^rt 
of such withdrawn funds from the applicable

Particþating Member or Members, NCPA will credit back to each Particþating Member the
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funds collected in ptoportion to such non-defaulting Particþatìng Member's share of funds
withdrawn from the Secudty,A.ccount.

Funds deposited into a Security Account for a particular Confrrmztion shall not be used
to pay the Costs incurred pursuânt to a different Conftrmation, nor shall any funds in other
security accounts maintained by NCPr\ and not established pursuânt to this Agreement be used.

7.5. Emergency,\dditions. In the event that the funds are withdrawn pursuant to
Section 7 .4 of this ,\gteement, or if the Security Account for a particular Confirmation is
lnsufficient to allow payment of an invoice, demand, request for further assurances or claims by
third parties with respect to a particular Confirmation, NCPA shall noti$' all Particþating
Membets for that Conñrmation and then prepare and send a special or emergency assessment to
the Particþating Members. Each Particþatìng Member shall pay to NCPA such assessment
when and if assessed by NCPA within ten (10) days of the invoice date of the assessment.
NCPA shall maintain a detailed accounting of each Particþating Member's deposits into and
shares of withdrawals ftom the Secunty -Account for the particular Confirmation.

7.6 Interest on Securiqv rA.ccounts. Monies on deposit in the Security Âccounts created
pursuânt to this Agreement shall be invested by NCPA in accordance with the investrnent policy
adopted by the NCPA Commission. Interest earned (or losses sustarned) on the Security
Accounts shall be ptoportionateþ credited to the Participating Members in accordance v¡ith
each Particþating Memb er's S ecurity Account obligations.

7.7 Return of Funds in Security ,\ccounts. Upon the completion of the provision of
Support Services under aparto.c:u/rar Confirmation, or upon a permitted withdrawal of a
Participating Member from a Confirmauon, NCPA shall return the share of affected Secunty
Á.ccount funds within ninety (90) days. Provided, however, that NCPA shall, in its sole
discretion, as determlned by the General Manager, estimate the then outstanding liabilities of the
Particþating Members including any estimated contingent liabilities and shall retain all such
funds until all such liabilities have been fully paid or otherwise satisfied in fü.

Section 8. Invoicing.

8.1 Invoices. ,\s part of the All Resources Bill or by separate special invoice, as required
in the citcumstances, NCPA will issue an invoice to each Signatory Member for the fixed
Support Services Program Agreement Costs as provided in Section 7.1, and its proportionate
share of the Costs of any Confirmation as to which it is a Particþating Member.

8.2 Pa)¡ment of Invoices. All non-emergency invoices delivered by NCPA in the normal
course of billing hereunder (including the A1l Resources Bill) are due and payable on the dâte
indicated on such invoice, but in any everìt no later than thirty (30) days following receþt
thereof; provided, howevet, thzt any âmount due on a day other thar. aBusiness Day may be
paid on the following Business Day. NCP.L may apply a Particþating Member's share of an
applicable Security Account to the pâyment of all or any portion of an invoice issued to such
Particþating Member , provided útzt apphcation of such funds from z Security Äccount relating
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to a particular Confirmation shall not relieve the Particþating Member from any late pâyment
charges pursuânt to Section 8.3. To the extent that NCP,A. applies funds from the Security
Account to pay an amount due under an invoice, following receþt of payment of such invoice
by the relevant Particþating Member, NCPI\ shall deposit the relevant portion of the pâyment
into the Security,A.ccount and credit such deposit to such Particþating Member. Emergency
invoices shall be due as indicated in Section 7.5.

8.3 Late Pavments. Anv amount due and not timelv oaid bv a Sisnatorv Member shall
JJIJOJ

bear interest computed on a daily basis until paid at the lesser of (i) the per annum prime rate (or
reference tate) of the Bank of America NT&S,{ then in effect, plus two percent Qoþ,
or (ü) the maximum rate permitted by law.

Section 9. Settlement Data and Examination of Books and Records¡ Sisnatorv Membet
Covenants.

9.1 Settlement Data. NCPA will make settlement data avatlable to the Participating
Members. Procedures and formats for the provision of such data will be as established by the
NCP,{ Commission from time to time.

9.2 Records.

9.2.1 NCPA Books and Recotds. NCPA shall maintain any atd all ledgers,
books of account, invoices, vouchers, cancelled checks and other records or documents
evidencing or relating to charges for the Support Services or expenditures or disbursements to
the Sþatory Members for a minimum of three (3) years, or for any longer period requited by
law, from the date of their payment.

9.2.2 Examination of Books and Records. A^y Signatory Member shall have the
right to examine the books and records created and maintained by NCPA pursuant to this
Agreement, including but not limited to (a) those required to be kept by Section 9.2.1. and þ)
those tequired by NCPA to be kept by any third party provider of Support Services, àt àrry

reasonable, mutuâlly agreed upon time.

9.2.3 Ownership of Records. -Except as otherwise provided in a particular
Confirmation, all reports, reports, data, maps, models, charts, studies, sì.rveys, photographs,
memoranda, plans, studies, specifications, records, files, or any other documents or materials, in
electronic or 

^ny 
other form, that NCP,\ prepâres or obtains for aPzr¡scipating Member

pursuânt to a Confirmation and that relate to the matters covered hereunder shall be the
property of the Particþating Member. NCPA hereby âgrees to deliver those documents to the
Particþating Member upon termination of the Confirmation to which they refer. It is
understood and agreed that the documents and other materials, including but not limited to
those described above, prepared pursuant to this Âgreement are prepâred specifically for the
Paticþating Member ar.d are rìot necessarily suitable for ar.y future or other use. Participating
Member and NCP,\ agree that, until final approval by Particþaung Member, al. data, plans,
specifications, reports and other documents are confidential and will not be released to third
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parties v¡ithout pnot written consent of the parties to a Confirmation, except âs may otherwise
be required by applicable law.

9.3 Signator,v Member Covenants. Each Signatory Member covenants and
âgrees: (i) to continue to pây or advance to NCPA, from its Revenues all payments required
under this Agreement; (ü) to make payments to NCP,\ under this Agreement where NCP,{. has
incurred Costs or is obligated to pây a third party v/ith respect to a Confirmation whether or
not there is ân interruption in, interference with, or reduction or suspension of Support Services
provided under this Agreement, such payments not being subject to any reduction, whether by
offset or otherwise, and regardless of whether any dispute exists provided such interruption,
interference or reduction in Support Services is caused by forces constituting an Act of God and
not reasonably contemplated by the Parties; and (üi) to operate its Electric System and the
business in connection therewith in an efficient manner and at reasonable cost and to maintain
its Electric System in good repùr,working order, and condition.

Section 1.0. -Administratìon of ,A.greement.

10.1 General. The NCP,\ Commission has sole overall responsibilig anð authority for
the administration of this Agteement. Ary acts, decisions or approvals taken, made or sought
by NCP,A. under this Agteement shali be taken, made or sought, as applicable, in accordance
v/ith NCP,A,'s Constitutive Documents.

10.2 Withdrawal of Signatory Member. A Signatory Member may voluntarily wrthdraw
from this r\greement 

^t ^îy 
time by providing two (2) yeâr's âdvance wrìtten notice to NCP,\

and the other Signatory Members. Ä withdrawing Signatory Member shall reimburse NCPA for
any and all Costs resulting from the wrthdrawal including the legal, accounting and
administrative costs of winding up and assuring the complete satisfaction and discharge of the
withdrawing Signatory Member's obligations. Ä withdrawing Signatory Member will continue to
be liable for zny Costs or on-going obligations relating to a Confirmation as to which that
withdrawing Signatory Member is a Participating Member, andwithdrawal from any given
Confirmation shall be permitted only in zccordance v¡ith the terms of the parttcalar
Confirmation. A withdrawing Sþatory Member shall not be liable for Costs under a
Confirmation, subsequent to the effective date of the Signatory Member's withdrawal and if
unreiated to Support Services ptovided under the Confirmation to that withdrawing Sþatory
Member.

10.3 Termination of Agreement by NCPA. NCPA may termrnate this Agreement 
^t ^nytime upon six (6) month's written notice to the Signatory Members. Äny such termination shall

not affect any on-going obligations of NCPÁ, relating to Confirmations then in effect, provided
that no additional Confirmations shall be offered to the Signatory Members by NCPA after the
six month notice of termination has been provided to them by NCPA.

10.4 Termination by Sigratory Members. Upon the occurrence of an Event of Default
where NCPA is the Defaulting Party, and following the applicable cure periods, one or more
Signatory Members may, without limiting their other rights or remedies available under this
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Agreement, atlaw or in equity, and without constituting or resultìng in a waiver, release or
estoppel of any right, action or cause of action the Signatory Members may have against NCP.A.,
terminate this ,\greement in whole, subject to the provisions of Section 1,2.6.4. Termrnation by
one Sþatory Member shall not affect the validity of the ,A.greement as to other Signatory
Members.

Section 11. Insurance, Defense and Indemnity Obligations

1 1 .1 Limitation of NCP,A. Liability. Except as otherwise provided in this Section 1 1 ,
NCPA shall not 

^t ^îy 
time be liable for any injury or damage occurring to a Particþating

Member or any other person or property from any cause whatsoever arising out of this
,A.gteement or any Confirmation entered into pursuant to this ,\greement.

1 1 .2 Limited Right of Recourse. The provisions of Section 1 1 .1 shall not apply where
th" -l"ty or damage is to a Participating Member and is caused by the active negligence of
NCP,{ or of any employee, âgent or contractor of NCPÄ, provided, however, that any liabiJity
under thrs subsecnon is limrted to the extent of the act.n). coverage and coverage limrts of the
insutance pohcies described in ths Section 11.

11.2.1 Reimbursement of NCPA Deductibles. Notv¡ithstânding Section 11.2
above, the applicable Participaung Member âgrees to reimburse NCPÂ, in a timeþ manner, for
all deductibles or and/or self-insured retentions payable by NCPA for any claim, liability, or
damage arising out of this Ägreement or any Confirmation entered into pursuânt to this
Agteement.

11.3 Indemnity Obligation of Participating Members. Except as provided in Section
77.2 above, each Particþating Member as to the particular Confirmation involved shall, at its
sole cost and expense, indemniS' and hold harmless NCP,A., and its Members, and their
respective officers, agents and employees ('Indemnitees") from and against any and all liability,
obligation, damages, penalties, claims, liens, costs, charges, losses and expenses (including
reasonable attorneys' fees), which may be imposed uporr, incurred by or be asserted against the
Indemrutees arising out of this Agreement or any Conñrmation entered into pursuant to this
Agreement.

11.4 Defense Obligation of Particþating Members. In the event any action or
proceeding shall be brought against the Indemnitees by reasorr of arry matter for which the
Indemnitees are indemnified hereunder, the Participating Members as to the Conßrmation
involved shall, upon reasonable prior wdtten notice from any of the Indemnitees, at
Paticþating Member's sole cost and expense, resist ¿nd defend the same with legal counsel
mutually selected by Indemnitee and the Particþating Member or Members, unless mutual
selection of counsel is exptessly prohibited by an applicable insurance policy; provided however,
that neither Indemnitee nor Particþating Member shall admit liability rfl 

^ny 
such matter or on

behalf of the other without express written consent, which consent shall not be unreasonably
withheld or delayed, nor enter into any compromise or settlement of any claim for which
Indemnitees are indemnified hereunder without prior express written conserit. The Particþating
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Member's duty to defend shall begin upon receìpt of a written notice identifiing with specificity
the allegations that give rise to tbrs duty to defend.

11.5. Notice of Claims Required. The Parties shall grve each other prompt written
notice of the making of any claim ot t}.e commerìcemeflt of any acdon, suit or other proceeding
covered by the provisions of this Section 11 .

11.6 NCPA Obligation to Maintain lnsurance. During the term of the Agreement and
prior to providing Support Services under any Confrrmation issued prüsuant to this Agreement,
NCP,\ shall maintain, or cause to be maintained, in fr-ill force and effecg znd atits sole cost and
expense, the types and limits of insurance a.s are annuaþ approved by the governing
Commission of NCP,\.

11.7 Pardcipatins Member Insurance. The Sionatorv Members acknowledse that there
are signifi.cant limits on NCP,\'s liabiJity under the this section 1.1. arrd that upon becoming a

Participatìng Member âs to one or more Confirmations, the Particrpating Member may wish to
purchase additional insurance of its own to cover the additional risks and the potenual additional
liabilities it is assuming under this Agreement and Confirmations entered into pursuant to this
Agreement. F,ach Patticipating Member wül, with respect to any additional insurance it obtains
or which is otherwise available to it, cause its insurers to issue an endorsement providing a
waiver of subrogation rights as to the Indemnitees.

11.8 Survival of Obligations. The defense andindemnity obligations of this Section 11

shall survive the termination of this Agreement.

Section 12. Default and Remedies.

12.1 Events of Default. An Event of Default under tlus Agreement shall exrst upon the
occurrence of alny one or more of the foliowing by aParr¡ in default of its obligations hereunder
('Defaulting Pany"):

(i) if any Signatory Member or Particþating Member fails to make any payment due
hereunder or to provide assurânces as required of NCPA under a Confirmation when
due hereunder within two (2) Business Days after receipt of notice given by NCP,\ of
such non-pâymenq or

(ü) the failure of a Signatory Member to perform any other covenânt or obligation under
this Agreement where such failure is not cured v/ithin ten (10) calendar days following
receþt of a notice from NCP,\ demanding cure þrovided that this shall not âpply to âny
failue to make pâyments (which is covered by Section 12.1 (i)); or

(äi) if any representatiofl. or warranty of a Sþatory Member matenal to the transactions
contemplated hereby shall prove to have been incorrect in any mztenal. respect when
made and the Sþatory Member does not cure the facts underþing such incorect
representation or wârranty so that the representation or waÍr flq becomes true and
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correct within ten (10) calendar days of the date of recerpt of notice from arry other Party
demanding cure; or

(tv) if a Sþatory Member is in default or ln breach of any of its covenants under any
other agreement vrith NCPA and such default or breach is not cured within the time
periods specified in such âgreemenq or

(v) the failure of NCPÄ to perform arry covefl nt or obligâtion under this,\greement
following a ten (10) calendar day notice to cure l>y zny non-defaulting Signatory
Member.

12.2 Cure of an Event of Default. ,\n Event of Default shall be deemed cured only if
such default shall be remedied within the time period specified rn Section 12.1 above, as may be
applicable, after written notice has been sent to the Defaulting Party from NCPTA. or â flon-
defaulting Signatory Member speci$'ing the default and demandrng that the same be remedied;
provided, howevet, that the failure of aPar$ to provide such notice shall not be deemed a

waiver of such default.

12.3 Pancipation RiEhts Of Defaultins Sisnatorv Member. Notwithstandins anvthinE
herein to the conftaiÍy, upon the occurrerice of an Event of Default and until such Event of
Default is cured, the Signatory Member that is the Defaulting Party shall not have the right to
participate under any additional Confirmations.

12.4 Remedies in the Event of Default.

72.4.1. Remedies of NCPA. Upon the occurrence of an Event of Default where
a Signatory Member is the Defaulting Parry without limiting its other rights or remedies
available under this Agteemeflt, 

^tlaw 
or rn equity, and without constituting or resulting in a

waivet, release or estoppel of any right, action or câuse of action NCPTA. may have against the
Defaulting Party Participant, NCP,\ may: (i) suspend the provision of Support Services under
this ,\greement oÍ any Confirmation issued pursuânt to this ,A.greement to such Defaulting Party
until the Event of Default is cured; (ü) demand that the Defaulting Party provide further
assurances to compel the correction of the default, including the collection of a surcharge, or
such other actions as rrrày be necessary to produce Revenues to secure the cure of the Event of
Default; and (üi) terminate this,\greement or any Conf,rmation as to the Defaulting Party,
following the expiration of any applicable cure period pursuânt to section 12.1., on ten (10)
calendar days' prior written notice to the Defaulting Party.

1.2.4.2 Remedies of Signatory Members. Upon the occurrence of an Event of
Default where NCP.{ is the Defaulting Paty, and following the applicable cure periods pursuâfit
to section 1,2.L, one or more Sþatory Members may, without limitìng their other rights or
temedies avaiTable under this ,A.greemeflt, 

^tlaw 
or in equity, and without constituting or

resulting in a waiver, release or estoppel of any right, action or cause of action they may have
against NCPA, terminate tlus ,A.greement as to themselves and without affecting the validity of
the Agreement âs to other Sþatory Members, subject to the provisions of Section 12.6.4.
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12.5 Special Covenants ReEardins Secuntv Accounts. In the event that a Particioatins
Member's balance in a required Security Account is lnsufficient to cover all invoices for Costs
incurred under this Agreement sent to such Particþating Member, then, without liminng
NCPA's other rights ot temedies available undet this Agreement, at law or in equity, such
Particþating Member shall cooperate in good faith with NCP,\ and shall cure the deficit as

rapidly as possible, on an emergency basis, taking all such action as is necessary, inciuding, but
not limited to, raising rates and charges to its customers to increase its Revenues to replenish its
share of the Security ,{ccounts as provided herein, drawing on its cash-on-hand and lines of
credit, obtaining further assurânces by way of credit support and letters of credit, and taking all
such other action as will cure the default rÀ/ith all due haste.

1.2.6 Effect of Termination or Suspension.

1.2.6.1. Generally. The suspension or termination of this Agreement will not
terminate, waive, or otherwise discharge any ongoing or undischarged contingent liabilities or
obligations arising from this Ägteement until such obligations are satisfied in fr-rll, and all of the
Costs incured by NCP,\ in connection wrth such suspension or termination, including
reasonable 

^ttorney 
fees, the fees and expenses of other experts, including auditors and

accountants, othet costs and expenses that NCPA is entitled to recover under this Agreement,
and othet reasonable and necessary costs associated with any and ali of the remedies, are paid in
fü.

12.6.2 Suspension by NCP,\. If performance of all or 
^rry 

portion of this
Agreement is suspended by NCPA with respect to a Sþatory Member in accordance v¡ith
Section 12.4.1(1) such Signatory Member shall p^y arry and all Costs incurred by NCPÄ as a

resuit of such suspension including reasonable attomey fees, the fees and expeflses of other
experts, including auditors and accountants, other reasonable and necessary costs associated
with such suspension and any portion of the Costs that were not recovered from such Signatory
Member as a result of such suspension.

12.6.3 Termination by NCPA. If this Agreement is terminated by NCPA with
respect to a Signatory Member in accordance with Section 1,2.4.1,(111) such Signatory Member
shall pay any atd all Costs incurred by NCPA as a result of such termination, including
reasonable 

^ttorney 
fees, the fees and experìses of other experts, including auditors and

accountânts, other reasonable and necessary costs associated with such termination and any
portion of the Costs that were not, or will not be, recovered from such Sþatory as a result of
such termination; provided, however, if NCPA terminates this ,\gteement v/ith respect to the
last remaining Signatory Member, then this ,\greement shall terminate.

12.6.4 Termination by Signatory Members. If this r\greement is terminated by
all Signatory Members in accordance with Section 1.0.4 , or by unanimous consent of all of the
Parties hereto, then the Signatory Members shall pay to NCP-A all previously unpaid Costs
incurred as of the date of such termination. The Sþatory Members shail indemnift NCPA for
âny costs incurred in connecdon with such termination, including reasonable attorney fees, fees
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ând expenses of other experts, including auditors and accountants and other reasonable and
rìecessary costs. If the Parties are unable to reach agreement as to the foregoing, then the
Parties agree to submit the matter to mediation with a mutualiy agreed upon mediator. If the
Parties are still unable to teach agreement following mediation, then the matter shall be
submitted to binding arbitration subject to the rules of the American Arbitration Association,
the costs of such arbitration being bome equally âmong the Signatory Members.

Section 13. Uncontrollable Forces.

1.3.1. Uncontroliable Force In General. Obliganons of the Pard.es, other than those to
pay money when due, shall be excused for so long as and to the extent that failure to perform
such obligations is due to an lJncontrollable Force; provided, however, that if aPaty is unable
to perform due to an Uncontroliable Force, such Party sha1l exercise due riilìgerice to remove
such inability -ith reasonable dispatch. Nothing contained in this -{greement shall be construed
as requiring aParty to settle any strike, lockout, or labor dispute in which it may be involved, or
to âccept any permit, certifi.cate, cofltrâct, or àrly other service âgreement or authorizalton
riecessary for the performance of this Âgreement or arry Confirmations issued prüsuant to this
,A.gteement which contains terms and conditions which aParq determines in its good faith
judgment are unduly burdensome or otherwise unacceptable.

1.3.2 Each Party shall notifii the others promptly, by telephone to the other Parties'
operating personnel as appJicable and to the parties' Designated Representatives upon becoming
awzrïe of zny Uncontrollable Force which may adversely affect the performance under this
Agteement or àny Confirmation entered into pursuant to this Agreement. ,A. Party shall
additionally ptovide written notice to any affected Parties within 24 hours after providing. Each
Party shall noti$'the othets promptly, when an Uncontrollable Force has been remedied or no
longer exists.

Section L4. Dispute Resolution.

14.1 Informal Dispute Resoluuon. If any drspute arises between the Parties that cannot
be settled after engag¡ng in good faith negonations, Signatory Members and NCPA agree to
resolve the dispute in accordance with the following:

14.1..1. F;ach Party shall desþate a senior management or executive level
representative to negotiate any dispute;

14.1..2 The reptesentatives shall attemp! through good faith negotiations, to
resolve the dispute by any means within their authority.

14.1..3 If the issue remains unresolved after thirty (30) days of good faith
negotiations, despite having used their best efforts to do so, either Parq rrray pursue arbitration
pursuânt to Secuon 14.2.
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1'4.2 Arbítranon. In the event that a dispute is unresolved followrng the informal
dispute resolution process established in Secnon 14.1, either P^rty m^y,within sixty (60) days of
the termination of such informal dispute resolution pÍocess, initiate binding arbitrauon to
resolve such dispute. Disputes shall be arbitrated pursuânt to the Commercial Ärbitration and
Mediation Rules of the American Arbitration ,\ssociation. The costs of arbitration shall be
equally shared by the Parties, and the Parties shall bear their own attorneys' fees. The atbttatot
shall have no authority to amend this ,{.gteement or any Confirmation.

14.3 Claims. This informal resolution process is not intended to rior shall it be
construed to, change the time periods for filing a claim or action specified by Government Code

$900, eî seq.

Section 15. Miscellaneous

1'5.1 Compliance with Applicable Laws. NCP,{ and any subcontractors shall comply
with âll laws applicable to the performance or provision of the Support Services hereunder.

15.2 Othet Governmental Regulations. To the extefit that this Agreement or any
Confirmation entered into pursuant to this Agreement may be funded by fiscal assistance from
another goverrìmental entity, NCPA and any subcontractors shall comply with all applicable
rules and regulations to which Particþating Members are bound by the terms of such fiscai
assistance progrâm.

1.5.3 Licenses and Permits. NCP,A. represents andwznants to Particþating Members
that NCPA and its employees, âgents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that is legally required to practice their
respective professions. NCPA represents andwarcants to Particþating Members that NCPA
and its employees, agents, any subcontractors shall, at their sole cost and experise, keep in effect
at all tjmes dudng the term of this Ägreement any licenses, permits, and approvals that are
legally required to practice their respective professions.

15.4 Independent Contractor. At all times during the term of this ,\greement, NCP,A.
shall be an independent contractor and shall not be an employee of any Participating Member.
A Particþating Membet shall not have the right to control the means by which NCP.{
accomplishes Support Services rendered pursuânt to this rA.greement and the Confrrmations
entered into pursuant to this Agreement. Notwithstanding any other a,gerrcy, state, local or
federal policy, rule, regulation, law, or ordinance to the coîtÍ ry, NCPÂ and any of its
employees, agents, and subcontractors providing Support Services under this Agreement and
the Confirmations enteted into pursuant to this -Agreement shall not qualify for or become
entitled to, and hereby âgree to waive any and all claims to, aîy compensadon, benefit, or afly
incident of employment by any Particþating Member, including but not limited to eligibiJity to
enroll in the Caltforrna Public Employees Retirement System (PERS) as an employee of a
Partictpating Member and entitlement to any contribution to be paid by a Particþating Member
for employer contributions and/or employee contributions for PERS benefits.

20



15.5 Confidentiality. The Parties will keep confidential all confidential or trade secret
information made avajlable to them in connecdon with this ,\greement (including ali
Confirmations entered into pursuant to this Ägreement), to the extent possible, consistent with
applicable laws, including the California Public Records Äct. It shali be the responsibihty of the
holder of the claim of confidentiality or trade secret to defend at its expense against âny request
that such information be disclosed. Confidential or trade secret information shall be marked or
expressly identified as such.

15.6 Liabiliues of Srgnatory Members.

75.6.1, No Signatory Member shall be liable under this Agreement for the
obJigations of any Confirmation as to which it is not aParttcþanng Member. Notwithstandrng
the foregoing, the Parties acknowledge that any debts or obligauons entered into by NCPÄ
pursuânt to this r\greement not connected with any Confirmation shall be jointly and severally
borne by them as Sþatory Members , and not by non-Signatory Members of NCPA, prrsuant
to Article IV, Section 3 þ) of the Joint Powers Agreement.

1.5.6.2 Each Particþating Member shall be soleþ responsible and liable for
performance of its own obligations under this Agreemerit as to those Confrrmations under
which it has chosen to receive Member Services. The obligation of each Particþating Member
under a given Confirmatron is a several obligation and not a jont obligation with those other
Patticipating Members with respect to a given Confirmation, subject to the authority of NCPA
pursuânt to section 7 to utilize Security Account funds if necessâry for a given Confirmation
regardless of the Particþating Member which provided such Security Account funds.

15.7 No Consequential Damages. FOR,A.NYBREACH OF,A.NY PROVISION OF
THIS ,\GRE,E,ME,NT FOR !7HICH AN EXPRESS RE,ME,DY OR MEASURE OF'
DAMÂGE,S IS PROVIDE,D IN THIS,A.GRE,E,ME,NT, THE, LIABiLITY OF THE
DEF,\ULTING P,\RTY SH,\LL BE LIMITED AS SET FORTH IN SUCH PROVISION,
AND AIL OTHER DAMAGE,S OR REMEDiE,S ARE, HE,RE,BY \7,\IVED. IF NO
REME,DY OR MEASURE OF DAM,\GE IS EXPRE,SSLY PROVIDED, THE LI,A.BILITY
OF'THE DE,F'AULTING P,{RTY SH,\LL BE LIMITE,D TO ACTUAL DAMÂGES ONLY
AND ALL OTHER DÂM,\GES AND RE,MEDIE,S ARE, HE,RE,BY \ø,\T\,IED. IN NO
EVENT SHÀLL NCPA ORANY P,A.RTICIPATING OR SIGNÄTORY OR OTHE,R
MEMB E,R OR THE,IR RESPECTIVE SU CCE,S S ORS, AS SI GN S, REPRE,SE,NT,A.TTVES,
DIRE,CTORS, OtrFICERS, AGE,NTS, OR EMPLOYE,E,S BE, LI,\BLE FOR ANY LOST
PROFITS, C ON SEQUE,NTIAL, SPECIAL, E,XE MPI-ARY, IND IRECT, PUNITIVE OR
INCIDE,NTAL LOSSES OR DAMAGES, INCLUDING LOSS OF USE, LOSS OF
GOODWILL, LOST REVE,NUE,S, LOSS OF PROF'IT OR LOSS OF'CONTR,\CTS
ARTSING FROM THIS AGREEMENT OR,\NY CONtrIRM,\TION ENTERED INTO
PURSU,{NT TO THIS AGREEMENT EVE,N IF SUCH P,\RTY HÂS BEE,N ADVISED
OF THE POSSIBILITY OF' SUCH D,{M,\GE,S. E,ACH SIGNATORY ME,MBER E,ACH
HE,REBY \øAI\rES SUCH CI-AIMS,A.ND RE,LE,,\SE,S E,{CH OTHER AND E,,A.CH OF
NCP,A. AND ITS MEMBERS FROM ANY SUCH LIABiLiTY.
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The Paries acknowledge that Califotnia Civil Code sectior. 7542 provides that: "Ä general
release does not extend to claims which the creditor does not know or suspect to exist ln his or
her favor at the tjme of executing the release, whrch if known by him or her must have
materially affected his ot her settlement with the debtor." The Parties waive the provisions of
section 1542, or other similat provisions of law, and intend that the waiver and release provided
by this secdon of this -Agreement shall be firl1y enforceable despite its reference to future or
unknown claims and its application to future and unknown Confirmations.

15.8 Amendments. Except where tlus Agreement specifically provides otherwise, this
Agreement may be amended only by written instrument executed by the Parties with the same
formality as this Agreement.

15.9 Sevetability. In the event that any of the terms, covenants or conditions of this
Agreement or the applicanon of any such term, covenânt or condition, including application to
any particular Confrrmation, shall be held invalid as to any person or cìrcumstance by any court
having jurisdicton, all other tems, coveriânts or conditions of this Agreement and their
application shall not be affected thereby, but shall remain in force and effect unless the court
holds that such provrsions are not severable from all other provisions of thrs r\greement.

15.10 Governing Law. This Agreement shall be inteqpreted, governed by, and
construed under the laws of the State of Caltfortia.

L5.1.1. Headings. All indices, titles, subject headings, section titles and similar items are
provided for the purpose of convenience and are not intended to be inclusive, definitive, or
affect the meaning of the contents of this ,\greement or the scope thereof.

15.12 Notices. Any notice, demand or request required ot zwrhonzed by this
Ägreement or arly Confumation entered into pursuant to this ,\greement, to be given to âny
Party shail be in writing. They shall either be personaþ delivered to a Signatory Member's
Desþated Representatives and to the Secretary of the Commission or transmitted to the
Signatory Member's Designated Representatives and to the Secretary of the Commission at the
addresses shown on the signature pages hereof by U.S. mail, fust class postage prepaid. The
designation of such addtess may be changed at arry time by wdtten notice given to the Secretary
of the Commission who shall thereupon give wrìtten notice of such change to each Particþant.
Notices shall be deemed received upon delivery or three (3) days after mailing.

1.5.13 \X/arranqv of Authority. Each Party represents and wârrânts that it has been duly
authorized by all requisite approval and action to execute and deliver this Agreement and that
this Ägreement is a binding, legal, and valid agreement enforceable in accordâflce with its terms
as to that Patty.

1,5.14 Counter?arts. This Agreement may be executed in any number of counterparts,
and each executed counterpârt shall have the same force and effect as an original instrument and
as if all the signatories to all of the couflterparts had signed the same instrument. Any signature
page of this Agreement may be detached fuom any counterpart of this ,\greement without
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impairing the legal effect of any sþatures thereon, and may be attached to another couflterpart
of this r{.greement identical in form hereto but having attached to it one or more signature
pages.

15.15 No,{ssignment. Except as otherwise provided in a particular Conñrmadon, no
Sþatory Membet may assign or otherwise transfer any other rights and obligations under this
Agreement without the express written consent of NCP'A..

15.16 Venue. In the event that aParty brings any action under this Agreement or any
Confirmation issued pursuant to this Agreement, the Parties agee that trial of such action shall
be vested exclusiveþ in the state coì.rts of California in the County of Placer or in the United
States District Court for the Eastern District of California.

15.1.7 Attorneys' Fees . If aParty to tlus Agreement brings any action, rncluding an
action for declantory relief, to enforce or intelpret the provision of this ,A.greement or 

^nyConfirmation issued pursuant to this Agreement, the Parties shall ber their own attorneys' fees.

15.18 lnteroretation. -Each Partv to this Ameement is sonhisticated in the oneration of
electric utilities, and operates a publicly owned Electric System. Each Party to this '\greement
v/as tepresented by counsel dudng the negotiauon of this ,\greement. Hence, this ,\greement
and all Confirmations issued pursuânt to this Agreement shall be rnterpreted as being equally
drafted by all Parties and without reference to Civil Code Section 1654 requiring interpretation
against Paties causing an ambiguity.

1.5.19 No Third Party Beneficiaries. -Except as otherwise provided rn a particular
Confirmation to the corrt;:àry, nothing contâined in this ,A.greement or zrry Confirmation issued
pursuânt to this ,\greement is intended by the Parties, nor shall any provision of this Ägreement
or 

^ny 
Confrrmation issued pursuant to this Agreement be deemed or construed by the Parties

or by any third person, to be for the benefit of any third party, nor shall any third party have any
right to enforce any provrsion of this Agreement or àfry Conflrmation issued pursuant to this
Agreement or be entitled to damages for any brcach by the Parties of any of the provisions of
this Agteement or any Confirmation issued pursuant to thts r{.greement.

15.20 No ImpliedWaiver of Breach. Thewaiver of arty breach of a specificprovision
of this ,\greement or 

^rty 
Confirmation does not constitute a waiver of any other breach of that

term or any other term of this Agreement or Confirmation.

1.5.21 Successors and Assigns. The provisions of this Agreement shall inure to the
benefi.t of and shall apply to and bind the successors and assþs of the Parties.

15.22 Conflict of Interest. NCPA shall not employ any Participating Member official or
employee to perform Support Services for that Particþatrng Member. No officer or employee
of Particþating Member shall lnave any financral interest in this Agreement or àny Confi.rmation
entered into pursuant to this Agteement that would violate Cùrforrttz Government Code
Sections 1,090 eî seq.
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15.23 List of Exhibits. The Exhibits referenced herein are incorporated by this
refetence. They shall be denoted as follows:
Exhibit "Â": Form of Signatory Member execution page including designation of Designated
Representatives and purchasing amount limitations.
Exhibit "B": Form of Confirmation.

IN ìØITNESS \øHEREOF, each Sþatory Member has executed this ,\gteement with the
approval of its Goveming Body, and NCPA has authonzed execution of this ,\greement by its
General Manager in accordance with the authorization of its commission.

NORTHERN CÂLIFORNI,\ PO\XER AGENCY

By'
Randy S. Howard, General Manager

Attest:

Cary Padgett, Assistant Secretary to the Commission

Approved as to Form:

Michael F. Dean, General Counsel

Approvrd ¡¡ to foru

By'

Citv Attomcy \M\$
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EXHIBIT "A"

NORTHERN CALIF ORNIA POWER AGENCY
SUPPORT SERVICES PROGRAM AGREEMENT
Sþnatory Member Execution Page

The Suppott Sewices Ptogtam Agreement is hereby approved, executed and joined by
the following NCPA Member as a Signatoty Member:

THE CITY OF LODI

1' The initial Desþated Representadves of the Sþatory Member who are jointty
authorized to execute Confirmations on behalf of the Sþatory Member are:

Utility Director - Elizabeth l(irkley
Authorized for Not More Than 915,000
Per Confirmation

City,\ttorney -Janice D. Magdich

city Manager - Steve schwabauer city Attorney -Janice D. Magdich
Authorized for Not More Than $20,000
Per Confirmation

2. The Desþated Representatives are authorized to jointly execute any given individual
Confirmation for Support Services on behalf of the Signatory Member which does not
exceed the dollar âmoufits specified above.

The NCPA Support Services Program Agreement wâs approved on
by Resolution no. 2006--of the Lodi Citv Council.

_,201.6

By' [Signature of person executing]

flitle of person executing]Its

Attest:

By'

Its:
Jennifer M. Feraiolo
City Clerk

Approved as to Form:

By'

Title:
Jantce D. Magdich
City '\ttorney



E,XHIBIT "B"
NCPA Services Ptogram Agreement Form of Confirmation:
CONFIRMA'TION UNDER THE NCPA SUPPORT SERVICES PROGRAM
AGREEMENT

1' This is a Confirmation pursuânt to the Support Services Program Agreement and
subject to the terms and conditions of that agreement, except as expressly provided in this
Confirmation. All capitahzed terms have the meaning given to them in the Support Sewices
Program r\greement.

2. The Particþating Members for tlus Confi.rmation are:

3' NCP,\ agrees to provide the following Support Services to the Particþating
Members:

The Support Services will be contracted for by NCP,{ wirh
in substanti"lly th" form attached to this Confirmanon.

using an âgreement

4' The Participating Members executing this Confrrmation agree to pay for the Support
Services in the not to exceed amourlts specified in this Confirmation and in accordance with the
provisions of the Support Services Program,A.greement:

5. ,{ Security,A.ccount deposit Iis not required for this Confirmation/is required for this
Conf,rmation in the amount of $

Particþatìng Member NORTHERN CALItrORNIA PO\TER ÂGENCY

By its Desþated Representatives:

ar-.d
Randy S. Howard,

Aftest:

General Manager

Cary Padgett,
Assistant Secretary to the Commission

Äpproved as to Form:

By,

By,

2507645.1.2 General Counsel
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SUPPORT 

SERVICES PROGRAM AGREEMENT WITH THE NORTHERN 
CALIFORNIA POWER AGENCY 

=================================================================== 
 
WHEREAS, the Northern California Power Agency (NCPA) is a joint action 

agency providing members with opportunities for joint generating, transmission and 
other projects, as well as other supporting programs such as scheduling and dispatch 
services and legislative advocacy services to publicly-owned utilities throughout 
Northern California; and 

 
WHEREAS, the City of Lodi is a member of NCPA and currently receives 

benefits from various projects and programs offered at NCPA; and 
 
WHEREAS, NCPA is expanding service offerings to its members by offering 

additional support services such as joint purchasing, engineering services, transmission 
and  distribution planning, power marketing and analysis, employee training, 
employment and human relations assistance, customer services and billing, metering 
and data management, power plant operations, and other forms of assistance and 
professional services relating to the operation of a publicly-owned electric utility, as 
related to either the generation, transmission, or distribution of electricity or the 
wholesale or retail operation of such a utility; and 

 
WHEREAS, approval of the Support Services Program Agreement (SSPA) 

between Lodi and NCPA will provide the opportunity for Lodi’s Electric Utility to utilize 
the benefit of these new services; and 

 
WHEREAS, the SSPA provides that Designated Representatives are responsible 

for committing to individual service offerings on behalf of a member organization, and 
that the governing board of said member delegate authority to bind the City/member to 
contractually receive and pay for service offerings in writing through a confirmation 
process; and  

 
WHEREAS, staff recommends that the City Council approve the SSPA and that 

the City Manager and Electric Utility Director, together with the City Attorney, be 
appointed as Designated Representatives under the SSPA and be delegated the 
authorities outlined in said agreement for amounts not to exceed $20,000 and $15,000, 
respectively per confirmation; and 

 
WHEREAS, any services exceeding $20,000 will be brought back to the 

City Council for consideration and approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 

authorize the City Manager to execute the Support Services Program Agreement with 
the Northern California Power Agency; and 

 
BE IT FURTHER RESOLVED that the Lodi City Council hereby appoints the 

City Manager and Electric Utility Director, together with the City Attorney, as Designated 



Representatives under the SSPA and be delegated the authorities outlined in said 
agreement for amounts not to exceed $20,000 and $15,000, respectively per 
confirmation for services under the SSPA. 
 
Dated:     September 7, 2016 
=================================================================== 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 7, 2016, by the 
following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
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AGENDA ITEM C-09 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services 
Agreement with Pre-Sort Center, Inc. of Stockton, CA for Print, Insert and Mail 
Services in the Aggregate Amount of $204,248 

MEETING DATE: September 7, 2016 

PREPARED BY: Deputy City Manager 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Professional 
Services Agreement with Pre-Sort Center, Inc. of Stockton, CA for 
print, insert and mail services in the aggregate amount of $204,248.

BACKGROUND INFORMATION: The City has historically printed utility bills and notices in-house. 
Folding, inserting and mailing of those bills and notices have been 
handled by Pre-Sort Center of Stockton, Inc. (Pre-Sort).  The City 
has operated in this manner without a formal contract for at least the 

last 10 years.  With the implementation of the Tyler Technologies MUNIS Utility Billing module, staff is 
recommending that the City outsource the printing of utility bills and notices and enter a contract for the 
full range of print, fold, insert and mailing services.  Staff currently providing printing services will absorb 
other duties as the print function is outsourced. 

The City issued a Request for Proposals (RFP) for Print, Insert and Mail services on July 25, 2016.  
Potential vendors were required to register with the City before submitting proposals.  Seven vendors 
registered as per the RFP requirements.  Of the seven, the following six vendors submitted proposals: 

Vendor Location 5 Year Cost 
Pre-Sort Center of Stockton, Inc. Stockton, CA $204,248 
Pinnacle Data Systems LLC* Phoenix, AZ $208,656 
Infosend, Inc. Anaheim, CA $277,398 
KP LLC San Leandro, CA $314,995 
Data Marketing, Inc. San Jose, CA $545,894 
ABS Direct Inc. Modesto, CA $684,042 

*Rejected as non-responsive

Proposals were evaluated by a team of City staff.  Staff recommends award of the contract to Pre-Sort as 
the lowest cost, responsive, responsible vendor.   

One of the terms of the RFP requires that the primary processing facility for the services be located in 
California.  This requirement is driven by the time-sensitive nature of mailing for utility bills, 10-day 
notices and 48-hour notices.  Pinnacle Data Systems LLC proposal indicates that their primary 
processing facility for the requested services would be in Phoenix, AZ, with alternate facilities in 

pfarris
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Suwanee, GA and Birmingham, AL.  This is not compliant with the terms of the RFP and the proposal 
should be deemed as non-responsive. 
 
Proposed costs over the minimum five-year contract are reflected in the table above.  Postage costs are 
additional and are not included in the numbers above.  Postage costs are budgeted at $250,000 
annually. 
 
Staff recommends award of a five-year print, insert and mail services contract to Pre-Sort Center of 
Stockton, Inc. of Stockton, CA and grant the City Manager authority to extend the contract up to an 
additional three years. 
 
 
FISCAL IMPACT: Annual costs for the print, insert and mail services are estimated to be  

approximately $41,000.  
 
 
FUNDING AVAILABLE: Postage and paper stock costs are currently budgeted in the Non-

Departmental (10095000) and Finance (10020203) organizational units.  
Costs of this contract will be budgeted each year in the same units. 

 
   
 
 
 
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
JA/ja 
 
 
 
 
 
 
 



AGREEMENT FOR PROFESSIONAL SERVIGES

ARTICLE I
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on , 20 , by and between the

CITY OF LODI, a municipal corporation (hereinafter "C|TY"), and PRE-SORT CENTER

OF STOCKTON, lNC. (hereinafter "CONTRACTOR').

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for print, fold, insert

and mail services (hereinafter "Project") as set forth in the Scope of Services attached

here as Exhibit A. CONTRACTOR acknowledges that it is qualified to provide such

services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Gommencement and Gompletion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be

counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall
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remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinqs

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffins

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to otheruvise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on September 26, 2016 and terminates

upon the completion of the Scope of Services or on September 25, 2021, whichever

occurs first.

Section 2.7 Option to Extend Term of Aqreement

At its option, City may extend the terms of this Agreement for an additional three

(3) one (1)-year extensions; provlded, City gives Contractor no less than thirty (30) days
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wr¡tten not¡ce of its intent prior to expiration of the existing term. ln the event City

exercises any option under this paragraph, all other terms and conditions of this

Agreement continue and remain in fullforce and effect.

The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed eight (8) years.

ARTICLE 3
COMPENSATION

Section3.l Gompensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othen¡vise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditins

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and
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inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
MISCELLANE PROVISIONS

Section4.l Nondiscrimination

ln performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including

reasonable attorney's fees and costs), arising out of performance of the services to be

performed under this Agreement, provided that any such claim, damage, loss, or

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly

employed by any of them, or anyone for whose acts they may be liable, except those

injuries or damages arising out of the active negligence, sole negligence, or sole willful

misconduct of the City of Lodi, its elected and appointed officials, directors, officers,

employees and volunteers. CITY may, at its election, conduct the defense or participate

in the defense of any claim related in any way to this indemnification. lf CITY chooses at

its own election to conduct its own defense, participate in its own defense, or obtain

independent legal counsel in defense of any claim related to this indemnification,

CONTRACTOR shall pay all of the costs related thereto, including without limitation

reasonable attorney fees and costs. The defense and indemnification obligations

required by this Agreement are undertaken in addition to, and shall not in any way be

limited by the insurance obligations set forth herein.
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Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Responsibilitv of GITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requireme for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Deputy City Manager

To CONTRACTOR Pre-Sort Center of Stockton, lnc.
3806 Coronado Avenue
Stockton, CA 95204-2314
Attn: Michael Gutterres

Section 4.9 Gooperation of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
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Section 4.10 CONTRACTOR is Not an Emplovee of GITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.1I Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Gonfidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent othenruise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"Proprietary", except to the extent othenruise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Aoolicable Law. Jurisdiction. rabilitv- and Attornev's Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's
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fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 Citv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 lnteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Contract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severabilitv

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.
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Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Fundinq Gonditions

n lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

lN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST

JENNIFER M. FERRAIOLO
City Clerk

APPROVED AS TO FORM:
JANICE D. MAGDICH, City Attorney

By

STEPHEN SCHWABAUER
City Manager

PRE-SORT CENTER OF STOCKTON, INC

By:
Name: MICHAEL GUTTERRES
Title: Executive Vice President

JOHN P. FUKASAWA 'i/i,
Deputy city Attorn, 

//,
Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit C - Insurance Requirements
Exhibit D - FederalTransit Funding Gonditions (if applicable)

Funding Source: 10095000 and 10020203
(Business Unit & Account No.)

Doc lD:

CA:Rev.01,2015

B



EXHIBIT A

SCOPE OF SERVICES

The City is seeking a provider with the ability to print, fold, insert and mail all utility bills and

notices for the City. The selected vendor will also be required to occasionally provide

design and print services for billing inserts. While the daily volume will fluctuate based upon

the number of accounts in each billing cycle and number of accounts in the collection
process on any given day, the average volumes are expected to be about 2,500 pages per

day for regular and final bills, 160 1O-day notices per day and 100 48-hour notices per day.

Bills are to be printed in black and white (no color) on 8 T" by 11 inch white paper with a
bottom 1/3 page perforation remittance advice tear stub. Notices are to be printed on

yellow paper (10-day notice) or pink paper (48-hour notice). Notices are printed on paper

with a bottom 1/3 page perforation remittance advice tear stub. Bills are to be mailed in a

#10 single window (left side) envelope along with a #9 single window (left side) return

envelope. Notices are to be mailed in a #10 single window (left side) envelope or #10

double window (left side) envelope along with a #9 window (left side) return envelope.

Vendor will be required to obtain and warehouse all paper products.

City will provide 4 files each business day no later than NOON: a regular bill file, a final bill

file, a 10-day notice file and a 48-hour notice file. Vendor will need to provide a secure

method/site for City to upload these files. Each file will consist of PDF images of all bills or

notices that are to be printed. Vendor will need to parse the images to print individual

bills/notices. The City logo appears on the first page of each bill/notice and could be used

as the key to determine when each new bill/notice starts in the file. Multiple page bills will

only have the City logo on the first page. File size is not expected to exceed 200M8.

Most utility bills will be 2 to 3 pages and are expected to be mailed in a #10 window

envelope. Some bills may be up to 25 pages and are expected to be mailed in an

appropriately sized envelope and metered first-class separately. These bills only require a

single return envelope.

Notices are a single page and are to be mailed in a #10 window envelope.

Vendor will be required to print, fold, insert and mail all bills/notices on day of receipt.

Delivery of mail to the post office is the responsibility of the vendor. Vendor must provide

daily confirmation of delivery and City should be able to verify proof of delivery to USPS on

an as-needed basis.



Postage costs will be passed directly to the City without any "mark-up" based upon current
postal rates. Vendor is expected to sort and package mail such that the City receives the
lowest possible postage rate.

Vendor will be required to meet USPS postal coding and sorting requirements, including
return address, MOVEcomply, and mail fonruarding/address verification.

Vendor must be able to provide invoices to the City that separately detail bill printing costs,
notice printing costs, paper supply costs, postage costs, and insert design and printing

services.

Vendor's primary site for operations is Stockton, CA. Vendor must be able to perform

services from an alternate site in the event of a disaster at the primary site to prevent any
disruption of services to the City. Vendor will notify City immediately in the event that an

alternate site must be used. Vendor's alternate site is in Fresno, CA.

Vendor is responsible for the security of the City's customer data and agrees not to
compromise, sell or share this data. Customer information will be treated as confidential
and will not be released to any outside party without City approval. City retains all rights to

the data.



EXI.IIBIT B - FBE PROPOSAL

Complete tlie table below. Vendor Name: Pre-Sort Center of Stockton. Inc.

Initial and Ongoing Professional Services Fces
One-Ti¡ne Implementation Fee
Includes all phases of the project prior to the production
Phase: initial programming, testing, and implementation

$s00.00 One-Time Fee

Professional Services Charges
For design of insefts

$ r 2s.00 Per hour

Cost of Materials
Statcment Paper Stock Cost
8.5xll" , 20 pound paper stock with a micro-perforation.

$0.01483 Per Sheet

l0-Day Notice Paper Stock Cost
8.5x I l, 20 pound yellow paper stock with rnicro-perforation.

T'inted colorcd paper is white paper that is tinted instead of
dyed at the paper mill. Sarnples are attached.

$0.03885 - mill
colored paper

$0.02881 - tinted
colored paper

Per Sheet

Per Sheet

48-hour Notice Paper Stock Cost
8.5x1 I, 20 pound pink paper stock with micro-perforation.

Tinted oolorcd paper is white paper that is tinted instead of
dyecf at the paper rnill. Samples are attached.

$0.03885 - mill
colored paper

$0.02881 - tinted
colored paper

Per Sheet

Per Sheet

Outgoing Envelope Cost
S le or double window side #10

$0.0192s Per Envelope

Return Envelope Cost
Si e Winclow eft side

$0.01732 Per Envelope

Flat Bnvclope Cost
Applies only to rnulti-page bills that do not fit in the standard

lc window #10

$0.3s Per Envelope

Scrvice Fecs

Includes filc transmission, data processing, single sided bill
printing, mail preparation (folding, inserting a l-page
bill/noticc and the rcturrr cnvelope into an outgoing

and cleli to the USPS.

I Page Bill/Notice Scrvice Fee

en

$0.037 Per I Page Bill

Additional Bill Pages Service Fee
Pre-page cost to prinr and inseft additional pages if the bill
contains rnore than I

s0.012 Per Additional
Page



Insert Fcc
Charge for inserting client-provided insert, l/3 sheet single
or double sided
I.'or example: informational flyer

$0.00s

$0.08

Per Additional
Insert if
machineable

Per Additional
Insert if non-
machineable

Move Update Service Fees
ffiiee.MOVEcomply

$0.005 Per Reported
Change
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EXHIBIT C

lnsurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any
subcontractor performing work covered by this Agreement from claims for damages for personal injury, including
accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

COMPREHENSIVE GENERAL LIABILIry
$6,000,000 Each Occurrence
$7,000,000 General Aggregate

COMPREHENSIVE AUÏOMOBILE LIABILIry
$1,000,000 Combined Single Limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version, that provides liability coverage at least as broad as this form.

3. ERRORS AND OMISSIONS / PRINTERS / TECHNOLOGY
$1,000,000 Per Claim
Covering all acts, errors, omissions, negligence, network security and privacy risks, including but not limited to
unauthorized access, failure of security, breach of privacy perils, wrongful disclosure, collection, or other
negligence in the handling of confidential information, privacy perils, and including coverage for related
regulatory defense and penalties; data breach expenses, and payable whether incurred by City of Lodi or
Contractor, including but not limited to consumer notification, whether or not required by law, computer
forensic investigations, public relations and crisis management flrm fees, credit file or identity monitoring or
remediation services in the performance of services for, or on behalf of, City of Lodi. Such insurance shall be
maintained in force at all times during the term of the agreement and provide an Extended Reporting Period
(ERP) for a period of one year thereafter, for services completed during the term of the agreement.

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, offìcers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SlR) must be disclosed to City's Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. lnsurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named lnsured(s) or the City of Lodi.

It is required that any available insurance proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,
the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) AdditionalNamedlnsuredEndorsement
Pursuant to a separate endorsement (lSO form CG 2010 (11185) or a later version, that provides liability
coverage at least as broad as this form) such insurance as is afforded by this policy shall also apply to the City
of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers as
additional named insureds. An additional named insured endorsement is also required for Auto Liability.

(b) Primary and Non-Contributorv lnsurance Endorsement
Additional insurance coverage under the Contractor's policy shall be "primary and non-contributory" and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as ISO form CG 20
01 04 13.
NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an
endorsement, a description of the proiect that it is insuring.
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(D

Insurance Requi rements for Gontractor (continued)

(c) Waiver of Subrooation
lnclude a waiver of subrogation against the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers. A waiver is required for General Liability and Auto Liability.

(d) Limits of Coverage
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(e) Severability of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

Notice of Cancellation or Chanoe in Coveraqe Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi,
cA 95240.

(S) Continuity of Coverase
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
prior to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. lf Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

(h) Failure to Comply
lf Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of
coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first (1"t) day of the month following the Gity's notice. Notwithstanding any other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

Qualified lnsurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, Vl" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

NOTE: The Gity reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the City's right to exercise after the
effective date.

(i)
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A PROFESSIONAL 
SERVICES AGREEMENT WITH PRE-SORT CENTER OF 

STOCKTON, INC., FOR PRINT, INSERT, AND MAIL SERVICES 
IN THE AGGREGATE AMOUNT OF $204,248 

======================================================================= 
 

 WHEREAS, the City issued Request for Proposals (RFP) for Print, Insert, and Mail 
Services on July 25, 2016; and 
 

 WHEREAS, the following six vendors submitted proposals in response to the RFP: 
 

Vendor Location 5-Year Cost 
Pre-Sort Center of Stockton, Inc. Stockton, CA $204,248 
Pinnacle Data Systems, LLC Phoenix, AZ $208,656* 
InfoSend, Inc. Anaheim, CA $277,398 
KP, LLC San Leandro, CA $314,995 
Data Marketing, Inc. San Jose, CA $545,894 
ABS Direct, Inc. Modesto, CA $684,042 

  

 *Non-responsive bid, per RFP, primary processing facility required to be located in California 
 

 WHEREAS, proposals were evaluated by a team of City staff and staff recommends 
award of the contract to Pre-Sort Center of Stockton, Inc.; and 

 

WHEREAS, the RFP proposed a minimum five-year term of service, with a City option to 
extend the term annually for an additional three years, for a maximum term of eight years.  
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award a 
Professional Service Contract for Print, Insert, and Mail Services to Pre-Sort Center of Stockton, 
Inc., in the aggregate amount of $204,248 for a five-year period; and  

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract on behalf of the City of Lodi; and 
 
BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager 

to execute up to three annual extensions to the contract, if in the best interests of the City to do 
so. 

 
Dated: September 7, 2016 
======================================================================= 
 
 I hereby certify that Resolution No. 2016-____was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016, by the following votes: 
 

  AYES:    COUNCIL MEMBERS –  
 

  NOES: COUNCIL MEMBERS – 
 

  ABSENT: COUNCIL MEMBERS –  
 

  ABSTAIN: COUNCIL MEMBERS –  
 
 
 

       JENNIFER M. FERRAIOLO  
       City Clerk 

 

2016-____ 



AGENDA ITEM C-10 

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Two-Year Professional 
Services Agreements with 1) 4 Leaf, Inc. of Pleasanton, 2) Interwest Consulting 
Group of Roseville, and 3) Bureau Veritas of Sacramento for Building Codes 
Plans Examining, Building Codes Inspection, Fire Codes Plans Examining and 
Fire Codes Inspection Services on an As Needed Basis; and Further Authorize 
the City Manager to Execute Two 2-Year Extension Options with Each 
Consultant with the Total Contracts Not to Exceed Six Years or $900,000  

MEETING DATE: September 7, 2016 

PREPARED BY: Community Development Director 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute two-year 
Professional Services Agreements with 1) 4 Leaf, Inc. of Pleasanton,  
2) Interwest Consulting Group of Roseville, and 3) Bureau Veritas of

Sacramento for building codes plans examining, building codes inspection, fire codes plans examining 
and fire codes inspection services on an as needed basis; and further authorize the City Manager to 
execute two 2-year extension options with each consultant with the total contracts not to exceed six 
years or $900,000. 

BACKGROUND INFORMATION: In April 2016, staff requested written quotes from four companies 
that can provide the required services. Out of the four 
companies; three submitted all of the required information and 
documentation in their proposals. 

The Building & Safety Division relies on outside consultants to provide services, such as plan review 
and building inspection staffing. These services are on an as-needed basis. In 2016, a Building & 
Safety Plan Review Engineer accepted a job with the City of Livermore. During our recruitment and 
hiring process to fill the position, we utilized a consulting firm for structural plan review services. A 
consulting firm was also used for building inspection services after a Building Inspector II retired.   The 
consulting firms also provide the flexibility to provide short-term staffing during upswings in 
construction activity.   

Further, the Building & Safety Division desires to have more than one consulting firm to choose from, 
especially due to the lack of qualified Building Inspectors in the work force today. Many of the 
consulting firms are having difficulty finding qualified Building Inspectors on short notice and for short-
term placement. Having multiple consulting firms allows the City to maintain its staffing needs and 
plan review turnaround times. All of the consultants listed gave us competitive quotes that were within 
a 1 percent differential of one another. These consulting firms will perform structural plan review, and 
inspection services on an as needed basis. 

While obtaining a list of qualified plan review and inspection services will not obligate the City to use 
the list, it does give the division more flexibility in providing the best service to the public and the 
construction community.     

pfarris
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Adopt Reso for Building Services Contracts 
Sept. 7, 2016 
Page 2 of 2 
 
Staff has been working with contracts that had no term ending dates and have been in effect since 
2007. 
 
Staff recommends Council adopt a resolution authorizing the City Manager to execute three 
Professional Services Agreements with Interwest Consulting Group, Bureau Veritas and 4 Leaf, Inc. 
for Building Codes Plans Examining, Building Codes Inspection, Fire Codes Plans Examining and Fire 
Codes Inspection services for an amount not to exceed $150,000 per year.  The term of this 
agreement shall be for two years with an option authorizing the City Manager to extend for two 
additional years twice. 
 
 

FISCAL IMPACT: Costs will be absorbed in the Community Development Special 
Revenue Fund. 

 
FUNDING AVAILABLE: Funding is budgeted in account: 27081000.72450 $150,000 
 

 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 

 
    _______________________________ 
    Steve Schwabauer 
    Community Development Director 
SS/DC/kjc 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

ARTICLE 1 
PARTIES AND PURPOSE 

 
Section 1.1 Parties 
 THIS AGREEMENT is entered into on                         , 20     , by and between 

the CITY OF LODI, a municipal corporation (hereinafter “CITY”), and 4 LEAF, INC. 

(hereinafter “CONTRACTOR”). 

Section 1.2 Purpose 
 CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

 CITY wishes to enter into an agreement with CONTRACTOR for BUILDING 

CODES PLANS EXAMINING, BUILDING INSPECTION, FIRE CODE PLANS 

EXAMINING AND FIRE CODE INSPECTION SERVICES  (hereinafter “Project”) as set 

forth in the Scope of Services attached here as Exhibit A.  CONTRACTOR 

acknowledges that it is qualified to provide such services to CITY. 

 
ARTICLE 2 

SCOPE OF SERVICES 
 
Section 2.1 Scope of Services 
 CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 
 CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

 CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

 CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames.  

The review time by CITY and any other agencies involved in the project shall not be 

counted against CONTRACTOR’s contract performance period.  Also, any delays due to 
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weather, vandalism, acts of God, etc., shall not be counted.  CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3  Meetings 
 CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services. 

Section 2.4 Staffing 
 CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’s 

capabilities and on the qualifications of CONTRACTOR’s principals and staff as 

identified in its proposal to CITY.  The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing.  CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’s sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’s project staff 

prior to any change. 

 CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein.  CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5  Subcontracts 
 Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement.  

Section 2.6 Term 

 The term of this Agreement commences on September 1, 2016 and terminates 

upon the completion of the Scope of Services or on October 31, 2018, whichever occurs 

first. 

Section 2.7 Option to Extend Term of Agreement 
 At its option, City may extend the terms of this Agreement for an additional two 
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(2), two (2)-year extensions; provided, City gives Contractor no less than thirty (30) days 

written notice of its intent prior to expiration of the existing term.  In the event City 

exercises any option under this paragraph, all other terms and conditions of this 

Agreement continue and remain in full force and effect. 

 The total duration of this Agreement, including the exercise of any option under 

this paragraph, shall not exceed six (6) years. 

 

ARTICLE 3 
COMPENSATION 

 
Section 3.1 Compensation 

CONTRACTOR’s compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference.   

 CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 
 CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable.  CONTRACTOR’s compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal.   

Section 3.3 Costs 
The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services.  Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 
 CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CITY for services under this Agreement.  Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

 CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement.  

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 
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notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with  

this requirement.  CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

 
ARTICLE 4 

MISCELLANEOUS PROVISIONS 
 

Section 4.1 Nondiscrimination 
 In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law.  

Section 4.2 ADA Compliance 
 In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damage 
 CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees and costs), arising out of performance of the services to be 

performed under this Agreement, provided that any such claim, damage, loss, or 

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any 

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly 

employed by any of them, or anyone for whose acts they may be liable, except those 

injuries or damages arising out of the active negligence, sole negligence, or sole willful 

misconduct of the City of Lodi, its elected and appointed officials, directors, officers, 

employees and volunteers.  CITY may, at its election, conduct the defense or participate 

in the defense of any claim related in any way to this indemnification.  If CITY chooses at 

its own election to conduct its own defense, participate in its own defense, or obtain 

independent legal counsel in defense of any claim related to this indemnification, 

CONTRACTOR shall pay all of the costs related thereto, including without limitation 

reasonable attorney fees and costs.  The defense and indemnification obligations 

required by this Agreement are undertaken in addition to, and shall not in any way be 

limited by the insurance obligations set forth herein. 
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Section 4.4 No Personal Liability 
 Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Agreement. 

Section 4.5 Responsibility of CITY 
 CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 
 CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference. 

Section 4.7 Successors and Assigns 
 CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others.  CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY.  Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices  
 Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

 To CITY: City of Lodi 
  221 West Pine Street 
  P.O. Box 3006 
  Lodi, CA  95241-1910 
  Attn:  Dennis Canright 
 
 To CONTRACTOR: 4Leaf, Inc 
  2110 Rheem Dr., Suite A 
  Pleasanton, CA  94588 
  Attn:  Ed O'Reilly CBO 
 
Section 4.9 Cooperation of CITY 
 CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 
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Section 4.10 CONTRACTOR is Not an Employee of CITY 
 CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 

an employee of CITY.  CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder.  CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.11 Termination 
 CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice.  Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase.  

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed.  Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY.  However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentiality 
 CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY.  CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR.  CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees 
 This Agreement shall be governed by the laws of the State of California.  

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court.  If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect.  In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 
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fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 
           CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to  

secure such license and pay the appropriate fees prior to performing any work 

hereunder.   

Section 4.15 Captions 
 The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 
 This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein.  No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder.  This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 
 All exhibits and this Agreement are intended to be construed as a single 

document.  Should any inconsistency occur between the specific terms of this 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.18 Severability 
 The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 
 All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY.  Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’s regular business hours.  Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days. 

 CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 
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Section 3: Plan Review and Inspection Work Plan 

Plan Review Services 
4LEAF will provide plan review for any and all types of structures to ensure compliance with all adopted codes, 
local ordinances  (including Tier 1 of Cal Green,  if required) and state and federal  laws that pertain to Building 
and Safety, and for compliance with the adopted International Code Council (ICC) building, plumbing, electrical, 
mechanical,  National  Fire  Protection  codes  and  standards,  and  the  accessibility  and  Noise  and  Energy 
Conservation  requirements as mandated by  the State of California Title 24, State of California Water Efficient 
Landscape  Ordinance,  the  State  of  California  Certified  Access  Specialist  (CASp)  compliance,  and  all  other 
applicable ordinances.  Types of projects we provide these services for include; Single‐Family Dwellings, Multi‐
Family Dwelling Units, Commercial, and Industrial. 

 

On‐Site Review Work Plan 
4LEAF can supply Registered Professional Engineers to the City of Lodi to work on‐site performing structural plan 
review and non‐structural  reviews at  the  Jurisdiction’s discretion.   4LEAF  currently  supplies on‐site  review  to 
such Municipalities as: 
 

City of Sacramento  Aerojet, Folsom, CA 
City of Roseville  County of San Joaquin 
City of Livermore  City of Pleasanton 
City of Hollister  City of East Palo Alto 
Livermore/Pleasanton Fire Dept. (LPFD)  City of Gilroy 
City of San Jose  City of Palo Alto 

 

Off‐Site Review Work Plan 
4LEAF  is  able  to  work  effectively  with  design  teams  and  assist  Public  Works,  Planning,  Fire,  and  Building 
Departments in the construction, rehabilitation, and repair of both public and private projects.  Our experience 
includes checking for compliance with the structural,  life‐safety, accessibility, plumbing, mechanical, electrical, 
fire, and local codes/ordinances. 
 

Approach 
We understand that the specific building plan review responsibilities will include, but are not limited to: 

 

 Examining plans, drawings,  specifications,  computations documents,  soils  reports,  and  any  additional 
  data;  

 

 Ascertaining  whether  projects  are  in  accordance  with  applicable  building  and  fire  codes,  and  City 
ordinances, including but not limited to Title 24 and Title 25; 

 

 Performing such reviews as, structural, MEP, green building, fire and life safety, grading and drainage; 

 Reviewing plans to ensure conformity to the required strengths, stresses, strains, loads, and stability as 
  per the applicable laws; 

 

 Reviewing plans  to ensure  conformity with use and occupancy  classification, general building heights 
  and areas, types of construction, fire resistance construction and protection systems, means of egress, 
  accessibility, structural design, soils and foundations; and masonry; 

 

 Providing additional plan review services as requested by the City; 
 

 Conducting  all plan  review  at  the City Department or,  as needed,  at  a  site mutually  agreed upon  in 
writing and;  
 

 Supplying all plan review staff with all code books and other basic professional references. 

kchadwick
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4LEAF Plan Review QA/QC Process for all Reviews 

Task 1 – Project Tracking Set‐up 

The first step of our process will be to set up the project in our system to enable 4LEAF and the City of Lodi to 
track the progress of the review.  Our plan tracking procedures are designed to track each submittal throughout 
the review process and maintain accurate and comprehensive records for each submittal.   
 

Task 2 ‐ Complete Submittal Review 

Upon  receiving  the plans  from  the City, 4LEAF will  triage  (preliminary plan  review performed by 4LEAF plan 
review project  lead)  the  submittal  to  verify  that  the  submittal  received  is  complete  (i.e.,  all pertinent plans, 
calculations,  reports, and other  related documents)  in order  that we can begin our  review.      If  the submitted 
package is incomplete, we will communicate with the City to discuss the deficient documents needed to proceed 
with our review. 

 

Task 3 ‐ Plan Review Assignment 

After the triage process is performed and a complete package is verified, the project will be assigned to the most 
qualified  Plans  Examiner  and  a  turnaround  time  will  be  established.  We  will  log  each  application  into  our 
database the same day the plans are received to assure that they are routed in a timely manner and to allow for 
daily project tracking. 

 

Task 4 ‐ Plan Review 

4LEAF will provide  the project  contact  (Developer, Contractor, Architect, or Engineer) desired by City of  Lodi 
with a list of any items needing correction and clarification to comply with applicable building codes, ordinances, 
and regulations. A correction list will be created based on the missing codes and ordinances.  

 

Task 5 ‐ Quality Control 

Prior to submitting the plan review correction list to the City the designated plan review project lead will review 
the correction list for adherence to applicable codes and ordinances as well as for accuracy and completeness.  
After completion of our quality control review a correction list will be e‐mailed to a designated staff member at 
the City of Lodi or as directed by the City of Lodi. The correction list and a 4LEAF transmittal form will include the 
following  information:  a  description  of  the  work,  type  of  construction,  occupancy  group,  square  footage, 
number of floors, and sprinkler requirements.  

 

Task 6 ‐ Plan Review Rechecks 

Plans received for rechecks will be reviewed for conformance. Our goal is to actively work with the designers to 
resolve all unresolved issues after our second review. If it appears that there are complicated issues that might 
cause  a project  to  go beyond our  second  review, we will  communicate directly with  the designer  to  resolve 
these concerns. 

 

Task 7 ‐ Project Approval 

Once the final plan reviews are completed and ready for approval, 4LEAF will organize the plans and supporting 
documents per the City of Lodi processing requirements and return them  to the City, along with our  letter of 
completion. 
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Turn‐Around Times 
4LEAF has a  tremendous  reputation  for completing projects on‐time and under budget.   4LEAF’s plan  review 
team is widely recognized for quick turn‐around times and prompt service.  We have provided some elaborate 
examples in our Experience and Reference section ‐ please read through our project examples and contact our 
references to learn about our abilities and commitments to our clients.  Off‐site plan reviews are performed at 
our office, with plans transmitted by personal delivery or overnight service.   The standard turn‐around time  is 
within 10 business days for residential plan reviews and within 10 days for commercial/industrial plan reviews; 
however, these timeframes are negotiable based on your needs.  4LEAF also provides Fire Plan Review services.   
 

Type of 
Plans 

Transportation Initial 
Review 

Subsequent 
Review 

Expedited 
Service  

 
Residential 

<24 Hours (pick up 
& delivery by 
4LEAF staff) 

 
<10 Days 

 
<5 Days 

No Additional 
Charge 

(when staff 
available) 

 
Commercial 

<24 Hours (pick up 
& delivery by 
4LEAF staff) 

 
<10 Days 

 
<5 Days 

No Additional 
Charge 

(when staff 
available) 

Large 
Commercial  

>15,000 Sq. Ft.  

<24 Hours (pick up 
& delivery by 
4LEAF staff) 

 
Negotiable

 
Negotiable 

No Additional 
Charge 

(when staff 
available) 

 
Larger complex plan reviews can be negotiated to achieve the best possible pricing.  4LEAF has a proven track 
record  of working with municipalities  to  provide  expedited  reviews with  special  discounted  pricing when 
applicable. 
 
Pick‐up of all plans will be performed by 4LEAF staff within 24 hours of the City’s phone call or e‐mail.   4LEAF 
prefers  to  pick‐up  and  deliver  the  plans  in  person  in  order  to  communicate  any  information  that  may  be 
pertinent to the project and maintain a consistent communication.   4LEAF staff will transport the plans to and 
from  the City upon a phone call  to  the 4LEAF office or a simply e‐mail  for “pick‐up”  to pickup@4leafinc.com.  
Pick‐ups are at no additional cost. 
 

Independent Expedited Review 
4LEAF will perform expedite plan review services in two different capacities. 
 

Scenario # 1 – Developer funded expedited reviews – 4LEAF can negotiate an appropriate rate for review 
with the City to ensure all compensation is equitable to the service performed.  4LEAF’s expedited turn‐
around time is five days (5) or less. 
 
Scenario # 2 – City  requests with no additional  funding – Upon  request, 4LEAF will perform expedited 
reviews for the City at no additional charge.  4LEAF has a proven track record of assisting our clients with 
expedited reviews under unique customer service situations when projects need to be completed quickly. 
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Document Control and Electronic Plan Review 
When  plans  and  documents  are  received  for  review,  4LEAF’s  Plan  Review 
Manager and Document Control Technician analyzes  the project, creates a  Job 
number, and completes a Job Setup Sheet. This form highlights both jurisdiction 
and  project  specific  design  criteria  and  notes  applicable  contact  information. 
Jobs are transmitted through 4LEAF’s easily accessed EZPlan Review portal which 
tracks initial and subsequent reviews and is open for view by the customer. The 
City  and  their  Customers  can  view  4LEAF’s  plan  control  log  through  EZPlan 
Review Portal.  
 
Plans  then  get  distributed  for  review  to  a  4LEAF  team  consisting  of  a  Plan  Review  Engineer  or  architect  (a 
licensed State Professional) and/or an ICC Certified Plans Examiner, as applicable.  Our staff then performs his or 
her  function  of  analyzing  the  plans  and  documentation  for  effective  conformance  to  the  California  Codes, 
referenced construction standards, and City amendments. Code review methodology entails “The Effective Use 
of  the  CBC”  reinforced  through  proprietary  and  jurisdictional  checklists.  When  complete  the  Plan  Review 
Manager overviews  the project  for quality control purposes and  forwards comments or approvals  to  the pre‐
designated contacts. 

 
4LEAF’s EZPlan Review 
 

 Structural & Non‐Structural Guidelines and Checklists 
 

 Specialized Spreadsheet  
Web‐Based  
(EZPlan Review) 

 
4LEAF  is a green company and has  the capability  to  receive and  review electronic plans  (pdf  format) utilizing 
Adobe Acrobat Pro. 
 

Structural Only Review 
Upon request, 4LEAF will perform “structural only” reviews for the City.   4LEAF can communicate directly with 
the designers via email, in‐person meetings, and through our EZ Plan Review system.  4LEAF prefers PDF files for 
“structural  only”  reviews which  allow  several  different  Structural  Engineers  to  review  plans  together  should 
there be design related questions.  The majority of 4LEAF’s plan review engineers have a design background and 
work well with project designers. 
 
 
 

Certified Access Specialist (CASp)  
Plan Review Staff 
 

 
 
 
 
 
 

CASp Inspector  Certification No.  Expiration 

Greg Shriver, P.E.  CASp‐96  09/14/2018 

Jerry Thome  CASp‐104  09/14/2018 

Ed Fang, P.E.  CASp‐227  06/24/2016 

Sid Danandeh, P.E.  CASp‐257  06/29/2016 

Mike Anderson, P.E.  CASp‐328  09/22/2016 

Howie Conroy, C.B.O.  CASp‐429  07/31/2018 

Brad Wungluck, CBO  CASp‐462  11/13/2018 

Scott Wungluck, CBO  CASp‐560  04/29/2017 
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Inspection Services 

4LEAF  maintains  the  largest  database  of  qualified  inspectors  of  varied  qualifications.  Inspectors  vary  from 
current  full‐time  inspection  staff,  idle  staff  (temporarily between  assignments),  and pre‐qualified  staff which 
include  inspectors who  are  available  subject  to  client  demand.      4LEAF’s  inspectors  are  all  ICC  certified  and 
experienced working within a municipal work environment.  4LEAF will provide inspectors with all the necessary 
tools,  equipment,  and  current  code  books  sufficient  to  facilitate  all  required  inspections.  4LEAF  can provide 
interim or full‐time inspectors same‐day or within one business day. 
 

We maintain an on‐call database for as‐needed requests with our clients.  4LEAF utilizes this service for more 
than 75 municipalities.  Below is a snapshot of our database. 
 

 
 

Inspection Options 
Periodic Inspection Services    Available Next Day 

  4LEAF can fulfill inspection requests immediately upon request including same day.  4LEAF has a wealth of local 
and  available  inspectors  ready  to  serve  the  City  of  Lodi.    In  addition,  4LEAF  has  a  proven  track  record  of 
providing such services to a number of different building departments. 
 

Part‐Time Inspection Services    Available Next Day 
4LEAF will provide the City with part‐time inspectors upon request.  4LEAF can provide part‐time staff within 24 
hours of request for any duration of time.   4LEAF’s Project Manager will work closely with the department to 
identify the right personnel and determine the appropriate work schedule. 
 

Full‐Time Inspection Services    Available Two Days or Less 
4LEAF  can  provide  full‐time  inspectors  upon  request.    4LEAF  provides  this  service  regularly  to  many  clients 
throughout the Central Coast, Sacramento Valley, Peninsula/South Bay Regions, East Bay, and Central Valley. 
   

  Project Specific Inspection Services    Available Two Days or Less 
4LEAF  is often  tasked with providing  inspection  services  to  large projects on behalf of municipalities.   4LEAF 
currently handles  large‐scale projects  for  such  clients  as  the City of Palo Alto, City of Cupertino,  etc.    These 
projects are developer funded into a separate City account which is distributed to 4LEAF using a separate invoice 
and  contract  number.    This  is  particularly  helpful  to  fast  paced  projects  looking  for  continuous  inspection 
services over a short period of time (i.e. 6 – 36 Months).  
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Building Department Staff Services 
4LEAF  has  a  proven  track  record  of  providing  Building  Officials  and  Permit  Technician/Counter  staff  to 
jurisdictions throughout California.  The 4LEAF pool of talented professionals includes qualified and experienced 
permit technicians, capable of providing all permit processing and counter services.  4LEAF can deploy such staff 
on short notice and offers training programs for department staff, if required.   
 

Our  staff  encompasses  the  right  combination  of  experience,  education  and  certifications.    4LEAF  Permit 
Technician  Staff  must  be  experienced  and  dedicated  to  serving  the  public  at  the  Planning  and  Building 
Department counter.  Typical duties include: 

 Accepting Plans for Plan Check 

 Verification that Plans are accurate and complete 

 Calculate Permit Fees 

 Explain ordinances and procedures to owners, contractors, developers, architects, and general public 

 Assist with preparation of permit applications 

 Receive Plans for Planning and Building permits and route to various agencies (if requested) 

 Accept complaints on code violations, process, and record complaints 

 Answer telephone for field and office staff 

 Process inspection requests 

 Maintain files for building permits 

 Operate Building Department’s computerized information system 

 Input variety of information including building permits and inspections 

 Complete related duties and responsibilities as assigned by Building Official and Senior staff members 
 
4LEAF  has  numerous  Building  Official  and  Permit/Counter  Technicians  on  staff,  many  whom  are  currently 
assigned to Building Departments throughout the state.   All staff will have the materials, resources, tools, and 
training required to perform the job. 
 

Building Department Services Placement Schedule 
 

Building Department Staff  Interim  Full‐Time 

Permit Technician (ICC Certified) 
Less Than 

2 Days 
Less Than 

5 Days 

Assistant Permit Technician/ Counter Staff 
Less Than 

2 Days 
Less Than 

5 Days 

Building Official 
Less Than 

2 Days 
Less Than 
15 Days 

 
 

Public Works Inspection 
In addition  to building  inspection, 4LEAF has an experienced staff  that provides public works  inspection.   Our 
team has supported numerous projects for on‐call construction management and  inspection services contracts 
for clients such as Sacramento Regional Transit District, California State Parks, and numerous municipalities.  Our 
many public works projects  include  light rail extension projects, water/sewer systems, roadways, and bridges.  
Our team of qualified public works inspectors is available to the City of Lodi should you have needs in this area. 
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The following represents the normal responsibilities associated with providing public works  inspections during 
the  construction  phase  of  the  project.    The  actual  services  are  tailored  to  meet  the  specific  needs  of  each 
project: 
   

 Provide daily inspections and documentation of job related activities. 

 Monitor and document the contractor’s work for adherence to contract plans and specifications. 

 Prepare and maintain thorough daily inspection reports. 

 Provide continual review of plans and specifications. 

 Document information related to manpower, equipment, and time for extra or force account work. 

 Provide pictorial logbook of construction activities and maintain separate "As‐Builts". 

 Report all notices of noncompliance requiring corrective actions. 

 Meet with the contractor to review proposed work and schedule inspections. 

 Develop "punch list" items and follow‐up with corrective measures. 
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Section 5: Fee Structure 

 

NATURE OF BUILDING SERVICES COST STRUCTURE 
 
Plan Review & CASp Services 

 
Plan Review Percentage Cost:  70% 

Plan Review Hourly Cost: $85 Non Structural Review 

         $120 Structural Review 

CASp Inspection and/or Review: $155/hour 

Fire Review: $155/hour 

* Fee includes initial review and two (2) rechecks. 

 
 
 
Staff Augmentation Services 
 

Senior Combination Building Inspector (Building Inspector III) ................. $95/hour 

Commercial Building Inspector (Building Inspector II)  .............................. $85/hour 

Residential Building Inspector (Building Inspector I) .................................. $75/hour 

Training Building Inspector ......................................................................... $50/hour 

Code Enforcement ...................................................................................... $85/hour 

Permit Technician ....................................................................................... $45‐55/hour 

On‐Site Plan Review Engineer .................................................................... $120/hour 

On‐Site Non Structural Plans Examiner ...................................................... $85/hour 

Fire Review ................................................................................................. $155/hour 

Inspector of Record (including DSA or OSHPD) .......................................... $95‐125/hour 

Public Works Inspector ............................................................................... $137/hour 

Interim Chief Building Official ..................................................................... $120/hour 

CASp Inspection .......................................................................................... $155/hour 

Project Inspector / Inspector of Record ..................................................... $100 ‐ 125/hour* 

Off‐Site Project Manager ............................................................................ $160/hour 

Principal‐in‐Charge ..................................................................................... $185/hour 

Hourly overtime charge per inspector ....................................................... 1.5 x hourly rate  

Mileage (for inspections performed within the City) ................................. IRS Rate + 20% 
 

 
*Rates will  be  communicated with  the  City  Management  at  time  of  request.    Rates will  vary  based  on  the   
  qualifications and experience of the personnel. 
 
Larger complex plan reviews can be negotiated to achieve the best possible pricing.  4LEAF has a proven track 
record  of working with municipalities  to  provide  expedited  reviews with  special  discounted  pricing when 
applicable. 
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2.

EXHIBIT C

lnsurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any

subcontractor performing work covered by this Agreement from claims for damages for personal injury, including

accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

COMPREHENSIVE GENERAL LIABILITY
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

COMPREHENSIVE AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version, that provides liability coverage at least as broad as this form.

3. PROFESSIONAL LIABILITY / ERRORS AND OMISSIONS
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SlR) must be disclosed to City's Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. lnsurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named lnsured(s) or the City of Lodi.

ft is required that any available insurance proceeds broader than or in excess of the specified minimum insurance

coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,

the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named lnsured Endorsement
Pursuant to a separate endorsement (lSO form CG 2010 (11l85) or a later version, that provides liability

coverage at least as broad as this form) such insurance as is afforded by this policy shall also apply to the City
of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers as
additional named insureds. An additional named insured endorsement is also required for Auto Liability.

(b) Primarv and Non-Contributorv lnsurance Endorsement
Additional insurance coverage under the Gontractor's policy shall be "primary and non-contributory" and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as ISO form CG 20

01 04 13.

NOTE: (1) The street address of the Çl!L1[L,Qp! must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an

endorsement, a description of the proiect that it is insuring.

(c) Waiver of Subroqation
lnclude a waiver of subrogation against the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers. A waiver is required for General Liability and Auto Liability.
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(f)

lnsu rance Req u i rements for Gontractor (contin ued)

(d) Limits of Coveraoe
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(e) CompletedOperationsEndorsement
For three years after completion of project, a certificate of insurance with a Completed Operations
Endorsement, CG 20 37 07 04, will be provided to the City of Lodi.

Severabilitv of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(S) Notice of Cancellation or Chanoe in Coveraqe Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi,
cA 95240.

(h) Continuitv of Coveraqe
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
pr¡or to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. lf Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

Failure to Complv
lf Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of
coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first 11''¡ day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

Qualified lnsurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, Vl" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Workers ComDensation lnsurance The Contractor shall take out and maintain during the life of this Agreement,
Worker's Compensation lnsurance for all of Contractor's employees employed at the site of the pro¡ect and, if any
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation lnsurance for all
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. ln case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected

under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi, CA
95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the Gity's right to exercise after the
effective date.

(i)

ú)
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

ARTICLE 1 
PARTIES AND PURPOSE 

 
Section 1.1 Parties 
 THIS AGREEMENT is entered into on                         , 20     , by and between 

the CITY OF LODI, a municipal corporation (hereinafter “CITY”), and INTERWEST 

CONSULTING GROUP (hereinafter “CONTRACTOR”). 

Section 1.2 Purpose 
 CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

 CITY wishes to enter into an agreement with CONTRACTOR for BUILDING 

CODES PLANS EXAMINING, BUILDING INSPECTION, FIRE CODE PLANS 

EXAMINING AND FIRE CODE INSPECTION SERVICES  (hereinafter “Project”) as set 

forth in the Scope of Services attached here as Exhibit A.  CONTRACTOR 

acknowledges that it is qualified to provide such services to CITY. 

 
ARTICLE 2 

SCOPE OF SERVICES 
 
Section 2.1 Scope of Services 
 CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 
 CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

 CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

 CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames.  

The review time by CITY and any other agencies involved in the project shall not be 

counted against CONTRACTOR’s contract performance period.  Also, any delays due to 
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weather, vandalism, acts of God, etc., shall not be counted.  CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3  Meetings 
 CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services. 

Section 2.4 Staffing 
 CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’s 

capabilities and on the qualifications of CONTRACTOR’s principals and staff as 

identified in its proposal to CITY.  The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing.  CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’s sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’s project staff 

prior to any change. 

 CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein.  CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5  Subcontracts 
 Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement.  

Section 2.6 Term 

 The term of this Agreement commences on September 1, 2016 and terminates 

upon the completion of the Scope of Services or on October 31, 2018, whichever occurs 

first. 

Section 2.7 Option to Extend Term of Agreement 
 At its option, City may extend the terms of this Agreement for an additional two 
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(2), two (2)-year extensions; provided, City gives Contractor no less than thirty (30) days 

written notice of its intent prior to expiration of the existing term.  In the event City 

exercises any option under this paragraph, all other terms and conditions of this 

Agreement continue and remain in full force and effect. 

 The total duration of this Agreement, including the exercise of any option under 

this paragraph, shall not exceed six (6) years. 

 

ARTICLE 3 
COMPENSATION 

 
Section 3.1 Compensation 

CONTRACTOR’s compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference.   

 CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 
 CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable.  CONTRACTOR’s compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal.   

Section 3.3 Costs 
The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services.  Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 
 CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CITY for services under this Agreement.  Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

 CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement.  

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 
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notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with  

this requirement.  CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

 
ARTICLE 4 

MISCELLANEOUS PROVISIONS 
 

Section 4.1 Nondiscrimination 
 In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law.  

Section 4.2 ADA Compliance 
 In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damage 
 CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees and costs), arising out of performance of the services to be 

performed under this Agreement, provided that any such claim, damage, loss, or 

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any 

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly 

employed by any of them, or anyone for whose acts they may be liable, except those 

injuries or damages arising out of the active negligence, sole negligence, or sole willful 

misconduct of the City of Lodi, its elected and appointed officials, directors, officers, 

employees and volunteers.  CITY may, at its election, conduct the defense or participate 

in the defense of any claim related in any way to this indemnification.  If CITY chooses at 

its own election to conduct its own defense, participate in its own defense, or obtain 

independent legal counsel in defense of any claim related to this indemnification, 

CONTRACTOR shall pay all of the costs related thereto, including without limitation 

reasonable attorney fees and costs.  The defense and indemnification obligations 

required by this Agreement are undertaken in addition to, and shall not in any way be 

limited by the insurance obligations set forth herein. 
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Section 4.4 No Personal Liability 
 Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Agreement. 

Section 4.5 Responsibility of CITY 
 CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 
 CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference. 

Section 4.7 Successors and Assigns 
 CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others.  CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY.  Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices  
 Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

 To CITY: City of Lodi 
  221 West Pine Street 
  P.O. Box 3006 
  Lodi, CA  95241-1910 
  Attn:  Dennis Canright 
 
 To CONTRACTOR: Interwest Consulting Group 
  1613 Santa Clara Drive, Ste 100 
  Roseville, CA  95661 
  Attn:  Ron Beehler 
 
Section 4.9 Cooperation of CITY 
 CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 
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Section 4.10 CONTRACTOR is Not an Employee of CITY 
 CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 

an employee of CITY.  CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder.  CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.11 Termination 
 CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice.  Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase.  

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed.  Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY.  However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentiality 
 CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY.  CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR.  CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees 
 This Agreement shall be governed by the laws of the State of California.  

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court.  If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect.  In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 
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fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 
           CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to  

secure such license and pay the appropriate fees prior to performing any work 

hereunder.   

Section 4.15 Captions 
 The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 
 This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein.  No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder.  This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 
 All exhibits and this Agreement are intended to be construed as a single 

document.  Should any inconsistency occur between the specific terms of this 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.18 Severability 
 The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 
 All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY.  Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’s regular business hours.  Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days. 

 CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 
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Section C 

Scope of Services 

We have reviewed the Scope of Services for Building Plan Review, Building Inspection, Fire Plan Review and Fire 
Inspection Services and are prepared to provide such services to the City of Lodi.  In the following pages you will find 
our procedures and processes as it relates to providing plan check services and field inspection services.   

 

Building and Safety Plan Review   

It is critical that projects flow quickly and smoothly through the regulatory approval process. We fully understand this 
critical component. You’ll find our people are ready to assist with solutions and recommendations that are specific to 
your needs. We will provide complete combination plan review or 
partial review of specific disciplines such as structural only plan 
review as directed by the City. 
 
All plans examination services will be performed under the 
direction of a licensed Civil or Structural Engineer and/or an ICC 
certified Plans Examiner with CASp certification as necessary for 
the specific project. For more complex projects and when needed 
to meet peak workload demands, additional support will be 
provided from our regional offices for plan review services. Our 
plans examiners understand and are intimately familiar with 
applicable building codes and plan review procedures and policies and will readily assist with solutions to 
complicated plan review issues. 

Plans will be checked for conformance with the latest adopted version of the California Building Codes, City 
Ordinances, Design Guidelines, City Policies, City Engineering Standards and Tentative Maps as well as all other  
applicable amendments, ordinances and Conditions of Approval.   

 
Plan review services will include plan review of any and all types of projects including, but not limited to, single family 
dwellings, multiple-family dwelling units, commercial and industrial buildings for compliance with all local ordinances 
including Cal Green as mandatory and state and federal laws that pertain to building and safety, and for compliance 
with the adopted Building Code, adopted Plumbing Code, adopted Electrical Code, adopted Mechanical Code, 
adopted Fire Code and the accessibility and Noise and Energy Conservation requirements as mandated by state 
Title 24, state Water Efficient Landscape Ordinance, CASP compliance and all other applicable ordinances.  

Our staff will work with project applicants in a collaborative and professional manner to quickly identify and resolve 
any violations of codes, standards or local ordinances. We will provide thorough plan reviews in an effort to provide 
complete and accurate construction documents to minimize questions and problems during the construction phase of 
projects.  Upon completion of each review, the project documents and an electronic copy of the plan review 
comments will be returned to the City of Lodi. 
 
Upon completion of our final review, two sets of submitted documents bearing Interwest Consulting Group’s plan 
review stamps and a final letter recommending the City’s approval of the documents will be returned to the City of 
Lodi for final review and permit issuance. 
 

Code Interpretations 

Code interpretations are subject to final review and approval by the Building Official and/or City designated staff. 
Interwest Consulting Group’s engineers and plans examiners will provide unbiased recommendations and 
background information to help the Building Official make an informed decision. All plan review comments are subject 
to review and approval by the City Building Department. 
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Transporting Plans 

Interwest Consulting Group will arrange for all pick-up and delivery of plan review documents from the City at no 
cost. Interwest uses varied methods of pick-up and delivery with the goal of providing same-day service.  
  

Maximum Proposed Turnaround Time for Building Plan Check 

Listed below are the typical timeframes in which we consistently complete plan reviews.  However, we will work with 
the City to establish a turn-around schedule the best suits the City of Lodi. For large complex plan reviews 
turnaround timeframes may need to be negotiated with the City prior to commencing work. 

 

 

Special Projects 

Interwest Consulting Group is able to accommodate special project plan review needs such as fast-track, multi-
phased, or accelerated plan reviews. We establish project specific turn-around goals and procedures with jurisdiction 
staff for these types of projects based on the complexity of the projects as well as the construction schedule. 

Interwest Consulting Group’s staff of engineers and plans examiners will work with the City of Lodi as well as with 
applicants and designers to resolve all plan review issues. Our staff will deal directly with applicants and their 
designers during the plan review process to resolve all issues. Interwest Consulting Group will furnish assigned 
personnel with all materials, resources and training necessary to conduct plan reviews, including a current copy of 
the applicable City’s amendments, policies, procedures and forms. 
 

Communicating Plan Review Results 

Plan reviews will consist of written comments in electronic format as directed by the City. Plan review letters will be 
sent to the City and applicant at the completion of each review or as directed by the City. 

Specifically, plan reviews, when not immediately approved, will result in lists of comments referring to specific details 
and drawings, and referencing applicable code sections. Interwest Consulting Group will provide a clear, concise, 
and thorough comment letter from which clients, designers, contractors, and owners can work. Comment letters are 
delivered to our clients and other designated recipients via email, FAX, and/or reliable overland carrier. If requested, 
Interwest Consulting Group will transmit plan review comments and coordinate re-checks directly to the applicant as 
required and completed plan review documents ready for approval will be returned to the City for final approval.    
 

Plan Review Letters  

At the completion of each review cycle, Interwest Consulting Group will provide a clear, concise plan review letter 
indicating all discrepancies noted during the plan review.  The specific locations and code references of the noted 
discrepancies will be incorporated in the plan review letters. Plan review letters will be completed in the format 
required by the City of Lodi. After each plan review cycle, a hardcopy and electronic copy of the completed plan 
review letters, along with the reviewed documents; will be submitted to the City of Lodi for their review and 
distribution to the applicant.  After all plan review issues have been resolved, Interwest Consulting Group will provide 
a “final letter”, included with two copies of the final construction documents to the City of Lodi for their final review and 
approval. This final letter will specify the following information: 

 Project Address and Location 

Type of Job 

Maximum Turn Around Time 
First Check Re-Check 

    

Residential 10 Working Days 5 Working Days 

Commercial 15 Working Days 10 Working Days 
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 Plan Status 

 The City of Lodi’s Permit Number 

 Interwest Consulting Group’s Project Number 

 A List of All Documents being Returned to the City of Lodi 

In addition, the approval letter will document all red-marked revisions made to the documents by our staff, (with the 
approval of the project designers) and specify any and all conditions of approval that need to be completed by the 
applicant prior to final approval by the City. 
 

On-Site Consultant Services & Meeting Attendance  

Our staff is available for pre-construction or pre-design meetings, field visits, contacts with the design team, and 
support for field inspection personnel as needed. With some reasonable limitations, pre-construction and pre-design 
meetings associated with projects that we plan review are considered part of the plan review service.  
 

Electronic Plan Check Services 

Interwest Consulting Group currently provides electronic plan review services for multiple jurisdictions. We have 
found the jurisdictions with whom we work, including their respective customers, have a wide range of needs and 
expectations regarding electronic plan review and permitting services.  We have worked with some clients to develop 
electronic plan review systems utilizing several of the open market software applications and hosting sites available. 
We have found jurisdictions that have primarily light commercial and residential development, simply need access to 
our FTP site to allow their Applicant’s to upload digital content directly to our staff.  We will work with the city to 
develop an electronic plan review systems that meets the needs of the city utilizing our FTP site or other method 
tailored to the City’s specific needs.   

Creating a system tailored to the needs of the individual client utilizing readily available software allows for the 
customization of the system to easily integrate the electronic plan review system with the needs of other 
departments. With the plethora of commercially available  FTP sites available for electronic file hosting there is no 
longer a need for agencies to purchase or lease expensive proprietary systems.  
 

Plan Review Tracking Method & Billing Process 

Our staff has experience working with most project tracking databases utilized by building departments. Our staff will 
update electronic records and make project related database entries as directed by the City. 

We will create and maintain a Jurisdiction File containing our research on any unique amendments or specifications 
required by your jurisdiction, billing arrangements, contact information and any special requests you would like us to 
keep in mind.  

Interwest Consulting Group uses a custom-designed database to maintain and track all plans throughout the review 
process from the moment you request a pick-up and/or shipment to delivery of the final, approved documents.  
Information such as project name, City’s project number, assigned plan reviewer(s), date documents were received, 
plan review cycle and completion date for current review can be provided.  In addition to standard phone 
communication, custom reports can be emailed 

In addition, we can provide online tracking for the City with a custom-designed web template geared to provide any 
reporting and information needs required. 

Our staff is available during normal business hours to answer questions via phone or email regarding the actual plan 
review in progress.  We maintain active email accounts and our staff will be responsive to any City or applicant 
needs.  If we cannot speak directly to a caller, we will return calls no later than 24 hours.  
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Customer Service  

Our company emphasizes superior customer service to all of our employees. We take an out-of-the-box approach to 
performing our duties, always willing to meet with clients for pre-design meetings, pre-submittal meetings or as 
needed to resolve complex code related plan review issues in the most efficient manner possible. In addition, the 
staff at Interwest brings a can-do attitude to their work—always focused on efficient plan review processes and 
successful project outcomes.  

Interwest Consulting Group’s engineers, architects, plans examiners and inspectors understand the importance of 
providing superior customer service to applicants, contractors and designers. Our philosophy is to provide our 
services in a professional, courteous and collaborative manner. We encourage our staff to work as part of the project 
team to insure successful project outcomes. 
 

Project Controls 

The services we provide are always closely coordinated and monitored to ensure we meet or exceed the service 
levels desired by the City, but also stay within the financial capacity of your operating budget. We have broad 
experience and “hands on” knowledge of municipal budgeting, specifically related to expenditures and cost recovery 
associated with private development processing and permitting. We will work in close partnership with the City, 
tailoring our services and deployment of staff to match the allocated budget. 

A crucial project control involves generating timely invoices tailored to City’s needs. We closely track all operations at 
each location monitoring project timesheets, invoices, as well as project (plans) tracking via a customized database 
with routine oversight by the assigned manager. This critical information keeps us within budget, provides knowledge 
of when to staff up or down, and ensures all projects are reviewed and returned in a timely manner. 
 

Technical Capabilities in Plan Check Areas 

CASp 

Interwest Consulting Group has CASp certified staff knowledgeable of state and federal accessibility laws and 
regulations and possesses the expertise necessary to promote access to facilities for persons with disabilities.  

We offer support to municipalities for compliance enforcement and/or developing a transition plan, and successfully 
partner with the disabled community to address the needs and requirements for both entities. We can assist 
municipal departments, government agencies and local communities to explain various issues relating to access 
compliance, such as access compliance obligations, transition planning, construction costs, construction phasing, 
code/law ‘interpretation,’ hardship and code/law changes. 
 

Green Building Standards 

Our staff is familiar with the incorporation of CalGreen building concepts into project designs and its potential impact 
from the building code. In addition, staff members have participated in the development of various “green” standards 
for super adobe, rammed earth, and straw bale construction, to name a few. We have also reviewed “straw bale” 
constructed homes.  
 

LEED 

Developed by the US Green Building Council (USGBC), LEED provides building owners and operators a framework 
for identifying and implementing measurable green building design, construction, operations and maintenance 
solutions. LEED certification consists of a number of different rating systems that apply to many building types—
commercial as well as residential and measures how well a building performs across many sustainability metrics 
including: energy savings, water efficiency, CO2 emissions reduction, improved indoor environmental quality, and 
stewardship of resources and sensitivity to their impacts. Whether your jurisdiction projects are new construction or 
renovation, energy efficient roofing, water run-off management and renewable energy are all important points to 
consider, Interwest Consulting Group helps make it easy.  
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T24 Energy 

Our engineers and plan reviewers are up to date on all California Energy requirements as they relate to both new and 
remodel construction on large commercial projects to small residential additions. 
 

Architectural 

Interwest Consulting Group’s non-structural plans examiners furnish plan review services for a vast array of projects 
including large commercial, institutional, industrial, retail, OSHPD 3 medical office buildings, and residential projects. 
Completed plan review projects range from single-story residential projects to complex high rise buildings and 
numerous building additions and remodels. We are experienced and familiar with the use and application of the most 
current additions of the following model codes: 

 California Code of Regulations, Title 24, 
Parts 1 through 6 and 9. 

 International Building Code (IBC) 
 Americans with Disabilities Act Standards 

for Accessible Design 

 ANSI Standards 
 NFPA Codes & Standards 
 CA Code of Regulations Titles 19 and 25 
 

Structural 

Our structural engineers will verify that structural designs are in compliance with applicable model codes, 
submitted Geotechnical Report findings and recommendations, and the Ground Motion Hazard Analysis 
recommendations for design and construction. Our structural engineers have experience designing and 
reviewing projects utilizing virtually all building materials including:  

 Wood 

 Masonry 

 Light Gauge Steel 

 Concrete 

 Steel 

 Straw Bale 
 
Our structural engineers have designed or reviewed a wide array of structural systems including: 

 FEMA Compliant Steel Moment Frames 
 Buckling Restrained Braced Frames Energy 

Dissipation Systems 
 Eccentric Braced Frames 
 Concentric Braced Frames 
 Numerous Proprietary Lateral Force 

Resisting Systems 
 

 Concrete Moment Frames 
 Wood Shearwall Systems 
 Masonry Shearwall Systems 
 Concrete Shearwall Systems 
 Cantilevered Column Systems 
 Pre-Stressed / Post-Tensioned Concrete 

 
Our structural engineers are experienced with the provisions of most model codes including current versions of: 

 Title 24, Part 2, Volume 2, California Code 
of Regulations (CCR) 

 International Building Code (IBC) 
 ASCE 7-10 
 CA Historic Building Code 
 CA Existing Building Code 

 NEHRP 
 AISC 341 & 360 
 ACI 
 FEMA 350, 351 & 353 
 ANSI/AF & PA NDS 

 

Mechanical, Plumbing & Electrical 

Interwest staff is well versed in the California Mechanical, California Plumbing and the California Electrical codes.  
We review submitted design documents to ensure compliance with the City codes. We have made the transition to 
the newly-adopted codes and currently review for those codes as required. All staff is licensed and/or certified in the 
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State of California. We will review submitted design documents to ensure compliance to the current edition of the 
following codes: 

 California Building Code 
 California Plumbing Code 
 California Mechanical Code 

 California Electrical Code 
 Jurisdiction-Adopted Amendments or 

Ordinances  
 
Other review services are provided based on current editions of local or national standards such as: 

 International Building Code   
 International Residential Code 
 International Mechanical Code 
 International Plumbing Code 
 NFPA Standards 13 (automatic fire 

sprinkler systems) 
 NFPA Standards 14 (standpipes) 

 NFPA Standards 20 (fire pumps) 
 NFPA Standards 72 (fire alarms) 
 NFPA Standards 99 (medical gases)  
 NFPA 101 Life Safety Code 
 FEMA & NEHRP Requirements for 

Existing Buildings 
 CA Energy Code 

 

Building and Safety Inspection Service 

Interwest Consulting Group’s staff of inspectors have performed inspection services on a wide variety of construction 
projects including many large custom homes, new residential developments, commercial, institutional, essential service 
buildings and industrial projects such as power plants and electrical wind turbines.  When necessary for large or fast-track 
projects, multiple inspectors are available. We will provide our inspectors with all tools, reference materials, and 
equipment needed for performance of their duties.  

We understand that personality and customer service is crucial to on-the-job success, 
therefore, we will select inspectors who are well versed in customer service and skilled 
in dealing with people both at the public counter and in the field. All inspection 
personnel assigned will be able to read, understand and interpret construction 
documents, truss drawings and calculations, prepare and maintain accurate records 
and reports, communicate effectively orally and in writing and work effectively with 
contractors, the public and jurisdiction staff.  
 
Staff assigned will contact the Building Official, or other designated staff, for 
interpretations, local ordinances, local preferences, alternate materials and 
exceptions/alternates to the model codes. They will report directly to the jurisdiction 
Building Official or other person designated for all project-related work. Interwest 
strives to proactively resolve any conflicts in interpretations or other issues that may arise during a project. Staff will 
partner with the Building Official or other designated staff to resolve any conflicts between the project inspector(s) and 
contractors early in the process to avoid costly delays.  
 

Fire Plan Review Services 

Interwest Consulting Group’s staff of Fire Protection Engineers and ICC Certified Fire Plans Examiners have years of 
experience providing fire plan review and inspection services for jurisdictions throughout California.  The staff in our Fire 
Division have years of experience working in fire departments providing fire prevention, fire suppression and fire plan 
review services. 
 

We will review submitted residential and commercial design documents to ensure compliance to the current edition of the 
following codes, standards and regulations: 
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 California Fire Code (CFC) 
 California Building Code (CBC) 
 Local amendments an policies related to the CFC and CBC 
 Adopted National Fire Protection Standards 
 California Health and Safety Code 
 Appropriate listings (CSFM, U.L., etc.) as directed 
 Fire Department Standards 
 National Fire Protection Referenced Standards pursuant to the above Codes 
 Municipal, State or Federal regulations enforced by the City 

We understand that the City will request plan review services with emphasis on fire prevention, fire protection and life 
safety for a variety of plan review types including the following: 

 Underground Fire Piping 
 Fire Alarm Systems 
 Flow and Tamper Alarm Systems 
 New Building Plans 
 Fire Sprinkler Systems 
 Tenant Improvements 
 Underground Fire Systems 

Interwest Consulting Group’s staff of Fire Plans Examiners and Fire Protection Engineers will: 

 Work with the City to complete all plan review assignments within the designated timelines 
 Be available and work collaboratively with applicants and designers to resolve all fire plan review issues 
 Pick-up and deliver all plans to be reviewed from the City’s Office 
 Be available to meet with City personnel to discuss review and project comments 
 Possess all necessary and current licenses and certifications to include, but not limited to, ICC or CSFM 

certification as fire plans examiners and/or Fire Protection Engineer 
 Have detailed knowledge of the latest applicable Local, State and Federal regulations 
 Provide a written comment letter that indicates the necessary corrections noted during the plan review 

 
Interwest Consulting Group will furnished assigned personnel with all materials, resources and training necessary to 
conduct fire plan reviews, including a current copy of applicable City amendments, Department standards, policies, 
procedures and forms. We will contact the City’s representative with any questions or if alternative arrangements are 
requested. 
 

Maximum Proposed Turnaround Times for Fire Plan Check 

We consistently complete plan reviews within the timeframes listed below as our standard business practice. We work 
hard to accommodate any turn-around schedule desired by the City. The turn-around time for fire check plan reviews will 
begin the day we receive the plans in our office. Interwest will furnish the following turnaround: 

Maximum Turn Around Time for 
Fire Check Plan Review Services 

First Check Re-Check 

10 Working Days 5 Working Days 

Plan review cycle times for very large and/or complex 
projects will be negotiated on an individual project basis. 
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Our engineers and plans examiners will work with the City on these types of projects to determine a cycle time that meets 
the needs of the applicant and the City of Lodi. We will immediately contact the City if the stipulated plan review cycle 
schedule is exceeded or expected to be exceeded. 
 

Communicating Fire Plan Review Results 

Fire plan reviews, when not immediately approved, will result in lists of comments in the format required by the City of 
Lodi referring to specific details and drawings, and referencing applicable code sections. Interwest will provide a clear, 
concise and thorough document (i.e., comment list) from which clients, designers, and owners can work.  

Interwest Consulting Group’s plans examiners and staff will conduct and coordinate all communications with the City of 
Lodi representatives. Upon completion of each plan review iteration, Interwest Consulting Group will provide an electronic 
and hard copy of the plan review comments to the City of Lodi and to the applicant, designers or contractor as instructed.  
In addition, Interwest will return all documents to the City of Lodi after each plan review iteration. 

If it becomes apparent that a plan review will not be approved after the second review cycle, Interwest will immediately 
contact the City to determine the next course of action. Our staff will be available to meet with the applicant, designers, 
contractors and City of Lodi staff as required to resolve all outstanding issues in these circumstances. Plan approval shall 
not be recommended for approval to the City until all code compliance issues are resolved and all permit issuance 
requirements of the City are satisfied. 

After all plan review issues have been resolved, we will deliver a minimum of two (2) complete sets of approved 
documents to the City that bear Interwest’s plan review stamps for the City’s use and distribution, along with a final letter 
recommending the project for approval. Interwest will not contact the applicant when plans are approved. We understand 
that the City will notify the applicant when the permit is ready to be issued. This final letter will specify the following 
information: 

 Project Address and Location 
 Plan Status 
 The City’s Permit Number 
 Interwest Consulting Group’s Project Number 
 A List of All Documents Returned to the City of Lodi 

Transporting Plans 

Interwest will pickup and deliver plan review documents from and to the City of Lodi’s office with no additional cost to the 
City. 
 

Fire Code Interpretations 

Code interpretations are subject to final review and approval by the Fire Marshal. Interwest Consulting Group’s engineers, 
plans examiners, and inspectors will provide unbiased recommendations and background information to help the Fire 
Marshal make an informed decision. All plan review comments are subject to review and approval by the City. 
 

Fire Inspection Services 

Interwest staff will provide fire inspections to verify compliance with California Building and Fire Codes and jurisdictional 
amendments. Assigned staff will perform inspection services, as needed, to verify that the work of construction is in 
conformance with the approved project documents as well as identifying issues of non-compliance with applicable 
building and fire codes. Our field inspection services will include site inspections and writing legible and understandable 
correction and violation notices and field reports. In addition, we will be available to answer in-person or telephone 
inquiries. 
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We understand that municipal codes may be frequently updated, so we will ensure that the projects we are inspecting are 
compliant with current code requirements. More specifically, we will ensure compliance with Title 24 California Building 
Codes, parts 2, 2.5, and 9 - covering fire prevention, life safety, mechanical and electrical installations (as related to fire 
and life safety) in residential, commercial, industrial, existing and historical buildings. 

Interwest’s staff of ICC Certified Inspectors and Fire Protection Engineers have performed both building and fire 
inspection services on a wide variety of construction projects including industrial, commercial, institutional, assembly, 
essential service buildings and new residential developments and large custom homes. 

Interwest’s fire inspectors will provide field inspections including site inspections of projects to verify conformance with 
approved drawings and specifications, which will include review of the permit documents to verify that onsite conditions 
are consistent with the approved documents for applicable conditions. 

Our fire inspectors are able to read, understand and interpret construction documents, fire sprinkler plans, fire alarm and 
fire and life safety building features, prepare and maintain accurate records and reports, hold office hours, communicate 
effectively orally and in writing and work effectively with contractors, the public and fire division staff. Our inspectors will 
possess knowledge of approved and modern methods, materials and tools used for building and fire inspections and 
possess knowledge of the most current building and fire standards. 

Interwest retains inspectors who are motivated to achieve the highest level of experience and certification. We work hard 
to match your jurisdiction’s level of safety and code compliance and understand that personality and customer service is 
crucial to on-the-job success. We have selected inspectors who are well versed in customer service and skilled in dealing 
with people both at the public counter and in the field. All Interwest inspectors are ICC certified. 

At the completion of inspections, Interwest’s inspectors will complete all necessary jurisdictional forms and documents as 
required to provide seamless service, and will provide to the City of Lodi one (1) hard copy of the inspection 
documentation provided to applicants. 

Interwest Consulting Group will provide all equipment, tools, materials, resources and training necessary to perform 
inspection services. 
 

Subcontractors 

Interwest Consulting Group employs a full time staff of Structural Engineers, Civil Engineers, Mechanical Engineers, 
Electrical Engineers, Fire Protection Engineers, ICC Plans Examiners, ICC Inspectors, ICC Fire Plans Examiners and 
ICC Fire Inspectors, therefore Interwest Consulting does not currently use subcontractors for any portion of the work 
performed for the City of Lodi. 
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Section E 

Fee Schedule  

Plan Review Services 

For complete plan review services for projects reviewed in our offices, we propose a fee equal to 65% of the plan review 
fees based on your adopted fee schedule.  Plan review services will include an initial first review and two back check 
reviews of the plans and associated documents.  Any additional plan review services required beyond the third review will 
be billed at our hourly rates listed within the Schedule of Hourly Billing Rates shown below.   

For in-house services, we propose utilizing the hourly rates listed within the Schedule of Hourly Billing Rates for the 
specific classification utilized for services. We are willing to negotiate a mutually acceptable fee for large projects and 
special projects on a case-by-case basis. 

For structural only and other partial reviews such as foundation only, preliminary reviews or others, we propose to 
negotiate a mutually agreeable fixed fee based on the specific services requested, or provide services on an hourly basis 
using the rates listed in our Schedule of Hourly Billing Rates shown below.  

Fire Plan Review Services 

Fire sprinkler and fire alarm plan review services can be provided on an hourly basis and charged per our Schedule of 
Hourly Billing Rates shown below. 

Building and Fire Inspection Services 

Inspection services, when requested, can be provided at the hourly rates listed in our Schedule of Hourly Billing Rates. 
There is a minimum 4-hour daily inspection charge for all on call inspection services.  

Free Pick Up & Delivery 

There is no charge for courier or shipping services. 

Expedited Plan Review Services 

We can provide expedited or fast-track plan review services. Timeframes for performance of expedited or fast-track plan 
review services along with a fixed fee for such projects will be negotiated on a case-by-case basis dependent on the 
scope and complexity of the project at hand.  

Schedule of Hourly Billing Rates 

CLASSIFICATION HOURLY BILLING RATE 

Licensed Engineer Plans Examiner(Struc., Mech., Elect.) .............. $ 130 
Senior Plans Examiner ......................................................................... 95 
Fire Protection Engineer ..................................................................... 130 
Fire Plans Examiner ............................................................................. 95 
CASp .................................................................................................. 100 
Permit Technician ................................................................................. 60 
Building and Fire Inspectors ............................................................ 70-95 
 
Mileage:  Mileage for services provided will be charged at the current 
IRS mileage rate while inspection services are being performed. 

Overtime:   Inspection Services provided in excess of eight hours per 
day, nights and weekends will be charged at 125% of the noted rate. 
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EXHIBIT C

lnsurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any

subcontractor performing work covered by this Agreement from claims for damages for personal injury, including

accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

COMPREHENSIVE GENERAL LIABILITY
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

COMPREHENSIVE AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version, that provides liability coverage at least as broad as this form.

3. PROFESSIONAL LIABILITY / ERRORS AND OMISSIONS
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SlR) must be disclosed to City's Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. lnsurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named lnsured(s) or the City of Lodi.

ft is required that any available insurance proceeds broader than or in excess of the specified minimum insurance

coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,

the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named lnsured Endorsement
Pursuant to a separate endorsement (lSO form CG 2010 (11l85) or a later version, that provides liability

coverage at least as broad as this form) such insurance as is afforded by this policy shall also apply to the City
of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers as
additional named insureds. An additional named insured endorsement is also required for Auto Liability.

(b) Primarv and Non-Contributorv lnsurance Endorsement
Additional insurance coverage under the Gontractor's policy shall be "primary and non-contributory" and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as ISO form CG 20

01 04 13.

NOTE: (1) The street address of the Çl!L1[L,Qp! must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an

endorsement, a description of the proiect that it is insuring.

(c) Waiver of Subroqation
lnclude a waiver of subrogation against the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers. A waiver is required for General Liability and Auto Liability.
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(f)

lnsu rance Req u i rements for Gontractor (contin ued)

(d) Limits of Coveraoe
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(e) CompletedOperationsEndorsement
For three years after completion of project, a certificate of insurance with a Completed Operations
Endorsement, CG 20 37 07 04, will be provided to the City of Lodi.

Severabilitv of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(S) Notice of Cancellation or Chanoe in Coveraqe Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi,
cA 95240.

(h) Continuitv of Coveraqe
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
pr¡or to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. lf Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

Failure to Complv
lf Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of
coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first 11''¡ day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

Qualified lnsurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, Vl" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Workers ComDensation lnsurance The Contractor shall take out and maintain during the life of this Agreement,
Worker's Compensation lnsurance for all of Contractor's employees employed at the site of the pro¡ect and, if any
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation lnsurance for all
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. ln case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected

under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi, CA
95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the Gity's right to exercise after the
effective date.

(i)

ú)
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

ARTICLE 1 
PARTIES AND PURPOSE 

 
Section 1.1 Parties 
 THIS AGREEMENT is entered into on                         , 20     , by and between 

the CITY OF LODI, a municipal corporation (hereinafter “CITY”), and BUREAU 

VERITAS (hereinafter “CONTRACTOR”). 

Section 1.2 Purpose 
 CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

 CITY wishes to enter into an agreement with CONTRACTOR for BUILDING 

CODES PLANS EXAMINING, BUILDING INSPECTION, FIRE CODE PLANS 

EXAMINING AND FIRE CODE INSPECTION SERVICES  (hereinafter “Project”) as set 

forth in the Scope of Services attached here as Exhibit A.  CONTRACTOR 

acknowledges that it is qualified to provide such services to CITY. 

 
ARTICLE 2 

SCOPE OF SERVICES 
 
Section 2.1 Scope of Services 
 CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 
 CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

 CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

 CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames.  

The review time by CITY and any other agencies involved in the project shall not be 

counted against CONTRACTOR’s contract performance period.  Also, any delays due to 
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weather, vandalism, acts of God, etc., shall not be counted.  CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3  Meetings 
 CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services. 

Section 2.4 Staffing 
 CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’s 

capabilities and on the qualifications of CONTRACTOR’s principals and staff as 

identified in its proposal to CITY.  The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing.  CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’s sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’s project staff 

prior to any change. 

 CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein.  CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5  Subcontracts 
 Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement.  

Section 2.6 Term 

 The term of this Agreement commences on September 1, 2016 and terminates 

upon the completion of the Scope of Services or on October 31, 2018, whichever occurs 

first. 

Section 2.7 Option to Extend Term of Agreement 
 At its option, City may extend the terms of this Agreement for an additional two 
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(2), two (2)-year extensions; provided, City gives Contractor no less than thirty (30) days 

written notice of its intent prior to expiration of the existing term.  In the event City 

exercises any option under this paragraph, all other terms and conditions of this 

Agreement continue and remain in full force and effect. 

 The total duration of this Agreement, including the exercise of any option under 

this paragraph, shall not exceed six (6) years. 

 

ARTICLE 3 
COMPENSATION 

 
Section 3.1 Compensation 

CONTRACTOR’s compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference.   

 CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 
 CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable.  CONTRACTOR’s compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal.   

Section 3.3 Costs 
The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services.  Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 
 CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CITY for services under this Agreement.  Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

 CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement.  

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 
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notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with  

this requirement.  CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 

 
ARTICLE 4 

MISCELLANEOUS PROVISIONS 
 

Section 4.1 Nondiscrimination 
 In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law.  

Section 4.2 ADA Compliance 
 In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damage 
 CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees and costs), arising out of performance of the services to be 

performed under this Agreement, provided that any such claim, damage, loss, or 

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any 

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly 

employed by any of them, or anyone for whose acts they may be liable, except those 

injuries or damages arising out of the active negligence, sole negligence, or sole willful 

misconduct of the City of Lodi, its elected and appointed officials, directors, officers, 

employees and volunteers.  CITY may, at its election, conduct the defense or participate 

in the defense of any claim related in any way to this indemnification.  If CITY chooses at 

its own election to conduct its own defense, participate in its own defense, or obtain 

independent legal counsel in defense of any claim related to this indemnification, 

CONTRACTOR shall pay all of the costs related thereto, including without limitation 

reasonable attorney fees and costs.  The defense and indemnification obligations 

required by this Agreement are undertaken in addition to, and shall not in any way be 

limited by the insurance obligations set forth herein. 
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Section 4.4 No Personal Liability 
 Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Agreement. 

Section 4.5 Responsibility of CITY 
 CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 
 CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference. 

Section 4.7 Successors and Assigns 
 CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others.  CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY.  Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices  
 Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

 To CITY: City of Lodi 
  221 West Pine Street 
  P.O. Box 3006 
  Lodi, CA  95241-1910 
  Attn:  Dennis Canright 
 
 To CONTRACTOR: Bureau Veritas 
  180 Promenade Cr., Suite 150 
  Sacramento, CA  95834 
  Attn:  Craig Baptista 
 
Section 4.9 Cooperation of CITY 
 CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 
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Section 4.10 CONTRACTOR is Not an Employee of CITY 
 CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 

an employee of CITY.  CITY shall not direct the work and means for accomplishment of 

the services and work to be performed hereunder.  CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.11 Termination 
 CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice.  Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase.  

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed.  Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY.  However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentiality 
 CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY.  CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR.  CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees 
 This Agreement shall be governed by the laws of the State of California.  

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court.  If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect.  In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 
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fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 
           CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to  

secure such license and pay the appropriate fees prior to performing any work 

hereunder.   

Section 4.15 Captions 
 The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 
 This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein.  No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder.  This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 
 All exhibits and this Agreement are intended to be construed as a single 

document.  Should any inconsistency occur between the specific terms of this 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.18 Severability 
 The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 
 All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY.  Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’s regular business hours.  Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days. 

 CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 
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Building Department Plan Review
BVNA personnel have performed and managed plan review for literally thousands of projects. Project types 
include high-rise hotels and office buildings, institutional occupancies such as jails, shipping facilities, room 
additions, single-family tract and custom homes, tilt-up shells, tenant improvements, and infrastructure (roads, 
wet and dry utilities, etc.). Our staff has considerable review experience of virtually any structure requiring 
permits, plan reviews, and inspections. With such a large and licensed plan review staff, we are able to manage 
numerous and complex projects simultaneously. We are able to provide discipline-specific plan reviews (e.g., 
structural, mechanical/plumbing, electrical, fire, access, street, drainage, map, civil infrastructure, etc.). 

We are the largest plan review firm in the United States, providing full service code consulting and plan 
review services. Our team provides plan reviews for compliance with a variety of codes, including the California 
Building, Plumbing, Electrical, Mechanical, Fuel Gas, Energy Conservation, Fire and the National Electric 
Codes as adopted by the City. We have specific experience working through a variety of challenges including, 
but not limited to, infill commercial development, adaptive reuse and change of occupancies of existing 
buildings, retrofit of un-reinforced masonry or soft-story buildings, large commercial shopping centers and 
mixed-use multi-family developments, live-work projects and high tech, research and development facilities. 

We are able to offer the following plan review services to the City of Lodi: 
 ▪ Architectural, fire and life safety plans examination 
 ▪ Structural plans examination 
 ▪ Energy code plans examination 
 ▪ Accessibility requirements 
 ▪ Mechanical, plumbing and electrical code plans examination 
 ▪ Review and approval of alternative materials, alternative design and methods of construction 
 ▪ Fire plan review
 ▪ Civil plans examination
 ▪ Green building and LEED consulting 

Plan Review Turnaround Times
At your request, BVNA can provide plan review activities on a fast-track basis. Turnaround times for each 
submittal will relate to the size and nature of the project and its impact on the construction schedule. To 
reduce turnaround times for plan review, we can use electronic submittals, phased submittals, conference 
calling, and videoconferencing. 

BVNA has built long-term partnerships with agencies. We understand that accuracy, efficiency, and integrity 
in all aspects of professional services are required. Testimony to our professional excellence is the fact that 
we have provided services to many of our municipal clients since their incorporation. Because of our large 
pool of accessible resources we are able to assemble experienced personnel in order to help with project 
schedule recovery when necessary. Our team will maintain efficient turnaround times on all reviews as a key 
measurement of our performance for our plan review services. The following schedule is representative of the 
review times associated with the type of construction you can anticipate.

kchadwick
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Typical turnaround times for building plan review are as follows:

Initial Check 
(working days)

Recheck
(working days)

Expedited 
Initial Review

Expedited 
Recheck

Commercial TI 7 5 5 3

Residential addition 
and/or accessory 
building

7 5 5 3

New Residential 10 7 7 3

New Commercial 10 7 7 3

Complex, large, or 
unusual project * * * *

*Turnaround times for unusually complex or large projects can be negotiated

BVNA will also accommodate preliminary reviews to facilitate fast tracked or accelerated projects. This will 
aid with timely turnaround and create good public relations. If applicants include designs that do not conform 
to the prescriptive requirements of the codes, the City’s designee will have final approval over the plan being 
reviewed. Our staff will make recommendations for the resolution if requested. We are also available to meet 
with agency staff or others as needed to discuss our findings.

Third Party Plan Review and Inspection
Supplementing the development community to provide exceptional customer service and expertise
Rapid development can be overwhelming to building departments and can cause schedule delays for 
developers, contractors, and design-build teams. Although public agencies are dedicated to providing a 
high level of customer service while ensuring the integrity of design and construction, their staff becomes 
overloaded and unable to keep the development moving forward efficiently.

Third party plan review and inspection enables BVNA to supplement the local authority having jurisdiction on a 
project-by-project basis, at the applicant’s expense. This is an optional method to accomplish the plan review 
for applicants that desire preliminary plan reviews or have expediting needs due to project time constraints. 
This method allows the designer to work with plan review staff early in the design process to avoid code 
problems that could lead to extensive redesign of completed plans. It also allows the permit applicant to pay 
for review services directly to BVNA, independent of the normal City plan review fee. With approval of the 
building official, our team can provide third-party plan reviews/inspections by allowing an applicant to provide 
payment directly to BVNA for our plan review fee or inspection costs. 

This program is utilized by many public agencies, developers, contractors, and project management firms 
to help promote economic development, keep projects on track, expedite projects, etc. BVNA teams with 
cities, counties, developers, contractors, project managers, design-build teams, and other members of the 
development community to provide a high level of customer service, experience, and technical expertise. We 
have provided third party plan review and inspection services for thousands of projects throughout the United 
States.
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Building Inspection
BVNA can provide inspection services for a single project that presents unique complexities due to its 
construction or size, or we can provide enough staff to handle all inspection services for an entire jurisdiction. 
Our building inspection services can be adjusted to provide a high level of coordination specifically suited to 
the design-build concept. Our inspectors are ICC certified and have extensive experience in the construction 
trades as well. Fast-track projects may be built into small phases based on incremental design and fabrication 
steps. In such cases, our inspection team keeps daily logs to track corrections and plan review changes.

BVNA’s inspection teams also provide on-call building inspection services to cover staff vacation time, peak 
work loads, specialized inspection activities, and any other situations that may arise. These activities may 
include next-day inspections and same-day response to important or urgent requests.

BVNA will provide the client with ICC certified personnel to provide the following services:
1. Read and study project specifications, plans, and drawings to become familiar with project prior to 

inspection, ensuring that structural or architectural changes have been stamped as approved by 
appropriate authority and recognizing the need for and requiring plan checks for electrical, plumbing, 
and mechanical code requirements.

2. Perform and document inspections on construction projects to determine that all aspects of the project 
such as foundations, building, electrical, plumbing, and mechanical systems conform to the applicable 
building codes, zoning ordinances, energy conservation, and disabled access requirements including 
known local, city, state, and federal requirements.

3. Review plans for building construction, plumbing, electrical, and mechanical details prior to making 
inspection.

4. Bring to the attention of the City for approval of certain changes in building, plumbing, mechanical, 
electrical, and related work consistent with code and ordinance requirements.

5. Participate in reviews with fire, health, and other government agency inspectors, as well as owners.
6. Maintain a record of non-complying items and follow up to resolution of such items.
7. Upon request, we will inspect existing buildings for substandard, unsafe conditions.

Fire Plan Review
Our staff will consult closely with the Fire Chief/Fire Marshal or their designated representative on any areas 
which require code interpretation or where alternate methods are being proposed and considered. Our 
proposed fire plan review engineers have specific experience working through multiple types of facilities to 
ensure compliance with applicable codes, standards, and amendments, including CFC, CBC, the Adopted 
National Fire Protection Standards, the California Health & Safety Codes, CSFM, and U.L. Our experience 
includes written comments and verbal communication with applicants to better understand requirements and 
provide direction for compliance, as well as close communication with fire departments to clarify policies, 
code interpretations, plan review status, and procedures.

BVNA staff have reviewed hundreds of projects for fire safety components including NFPA 13, NFPA 72, 
NFPA 101, etc. Some example projects that our reviewers have worked on include The Village at Bella Terra 
in Huntington Beach, large distribution warehouse in Patterson, Lifetime Fitness in Roseville, and Sysco Food 
Services Expansion in Sutter County. Detailed projects are shown in the References section of this proposal 
All personnel assigned to your project will have available the necessary materials, resources and training to 
conduct plan reviews, including copies of applicable local amendments, policies, procedures and forms.
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Fire Inspections
BVNA can place an experienced fire inspector for a single project, or to augment existing staff, cover staff 
vacations or other leaves of absences, or we can provide all of the fire inspection on a daily basis. Systems 
and components we inspect include, but are not limited to:

 ▪ Fire Sprinklers, including systems beginning at property line, as directed
 ▪ Fire Pumps
 ▪ Fire Alarm Systems
 ▪ Automatic Suppression Systems including Halon, FM200, CO2
 ▪ Hoods
 ▪ Duct Extinguishing Systems
 ▪ Exits
 ▪ Emergency Lighting
 ▪ Voice Evacuation Systems
 ▪ Fire Permit Inspections

Additionally, we can provide annual inspections of all aspects of the fire permit requirements. We can provide 
inspections annually, biannually, triennially, every five years, or any other length of time as mandated by the 
adopted codes.
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Schedule of Fees
Our pricing reflects our commitment to the success of your project by helping you maintain significant quality 
and cost saving benefits moving forward. 

These include:
 ▪ Reduced plan review turnaround times and quick inspection response time
 ▪ Commitment to maintain a proposed rate structure for the life of the initial contract period
 ▪ Highly qualified staff 
 ▪ Confidence of working with a well-established consultant in business for 185+ years
 ▪ Next day inspections

Outside Building Plan Review
 65% of the building plan check fees collected by the City of Lodi as noted in the Building Permit Fees 
 Effective July 1, 2013*

*Percentage includes the initial check, plus 2 subsequent rechecks. Any additional checks will be at the 
hourly rates shown below.

Hourly rates for personnel
 Staff Level Classifications      Hourly Billing Rate*
 Senior / Structural Plan Check Engineer    $125
 M/E/P Plan Check Engineer       $110
 CASp         $115
 Plans Examiner        $110
 Inspector         $85
 Permit Technician       $65

 Fire Marshal        $140
 Fire Protection Engineer/Plans Examiner    $125
 Fire Inspector        $105
 
*Pricing assumes that this contract is non-prevailing wage - for any prevailing wage projects, BVNA 
will discuss rates with the City to account for the California Prevailing Wage requirements.

*Hourly rates will be utilized for projects exceed three total checks, revisions to approved plans, and 
in-house positions.

Overtime: All Employees classified as “non-exempt” by the U.S. Department of Labor will be compensated 
at 1-1/2 times salary for overtime hours as per State and Federal wage and hour laws. No overtime will be 
charged without prior consent.

Reimbursables:  Reimbursement for employee or company owned vehicles used in connection with the 
work will be at the current IRS rate. 

kchadwick
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EXHIBIT C

lnsurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any

subcontractor performing work covered by this Agreement from claims for damages for personal injury, including

accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

COMPREHENSIVE GENERAL LIABILITY
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

COMPREHENSIVE AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version, that provides liability coverage at least as broad as this form.

3. PROFESSIONAL LIABILITY / ERRORS AND OMISSIONS
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SlR) must be disclosed to City's Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. lnsurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named lnsured(s) or the City of Lodi.

ft is required that any available insurance proceeds broader than or in excess of the specified minimum insurance

coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,

the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named lnsured Endorsement
Pursuant to a separate endorsement (lSO form CG 2010 (11l85) or a later version, that provides liability

coverage at least as broad as this form) such insurance as is afforded by this policy shall also apply to the City
of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers as
additional named insureds. An additional named insured endorsement is also required for Auto Liability.

(b) Primarv and Non-Contributorv lnsurance Endorsement
Additional insurance coverage under the Gontractor's policy shall be "primary and non-contributory" and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as ISO form CG 20

01 04 13.

NOTE: (1) The street address of the Çl!L1[L,Qp! must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an

endorsement, a description of the proiect that it is insuring.

(c) Waiver of Subroqation
lnclude a waiver of subrogation against the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers. A waiver is required for General Liability and Auto Liability.
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(f)

lnsu rance Req u i rements for Gontractor (contin ued)

(d) Limits of Coveraoe
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(e) CompletedOperationsEndorsement
For three years after completion of project, a certificate of insurance with a Completed Operations
Endorsement, CG 20 37 07 04, will be provided to the City of Lodi.

Severabilitv of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(S) Notice of Cancellation or Chanoe in Coveraqe Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi,
cA 95240.

(h) Continuitv of Coveraqe
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
pr¡or to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. lf Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

Failure to Complv
lf Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of
coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first 11''¡ day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

Qualified lnsurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, Vl" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Workers ComDensation lnsurance The Contractor shall take out and maintain during the life of this Agreement,
Worker's Compensation lnsurance for all of Contractor's employees employed at the site of the pro¡ect and, if any
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation lnsurance for all
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. ln case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected

under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi,221 West Pine St., Lodi, CA
95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the Gity's right to exercise after the
effective date.

(i)

ú)
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE TWO-YEAR PROFESSIONAL SERVICE 

AGREEMENTS WITH 1) 4 LEAF, INC., OF PLEASANTON, 2) INTERWEST 
CONSULTING GROUP, OF ROSEVILLE, AND 3) BUREAU VERITAS, OF 
SACRAMENTO, FOR BUILDING CODES PLANS EXAMINING, BUILDING 

CODES INSPECTION, FIRE CODES PLANS EXAMINING AND FIRE 
CODES INSPECTION SERVICES ON AN AS-NEEDED BASIS; AND 

FURTHER AUTHORIZING THE CITY MANAGER TO EXECUTE TWO 
TWO-YEAR EXTENSION OPTIONS WITH EACH CONSULTANT WITH THE 

TOTAL CONTRACTS NOT TO EXCEED SIX (6) YEARS OR $900,000 
======================================================================== 
 

WHEREAS, the Building and Safety Division relies on outside consultants to provide 
professional building industry services such as plan review and Building Inspection staffing, on 
an as-needed basis; and 

 
WHEREAS, in April 2016 staff requested written quotes from four companies that can 

provide the required services and only three submitted the required documentation; and  
 
WHEREAS, multiple contracts are needed to ensure availability, but do not obligate the 

City to use the services, while offering the flexibility in providing the best service to the public. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute two-year Professional Service Agreements with 
1) 4 Leaf, Inc., of Pleasanton, 2) Interwest Consulting Group, of Roseville, and 3) 
Bureau Veritas, of Sacramento, for Building Codes plans examining, Building Codes inspection, 
Fire Codes plans examining and Fire Codes inspection services on an as-needed basis; and 
 
 BE IT FURTHER RESOLVED that the City Council further authorizes the City Manager 
to execute two two-year extension options with each Consultant; and 
 
 BE IT FURTHER RESOLVED that the total contracts (including extensions) shall not 
exceed six years or $900,000. 
 
Dated: September 7, 2016 
======================================================================== 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
        JENNIFER M. FERRAIOLO 
        City Clerk 

 
2016-____ 



AGENDA ITEM C-11 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION
TM 

AGENDA TITLE: Adopt Resolution Accepting the 2016 Edward Byrne Memorial Justice Assistance 
Grant and Authorize the Police Chief to Execute Grant Agreement and All 
Necessary Forms ($22,863) 

MEETING DATE: September 7, 2016 

PREPARED BY: Chief of Police 

RECOMMENDED ACTION: Adopt resolution accepting the 2016 Edward Byrne Memorial 
Justice Assistance Grant and authorize the Police Chief to execute 
grant agreement and all necessary forms ($22,863). 

BACKGROUND INFORMATION:  The Edward Byrne Memorial Justice Assistance Grant (JAG) 
Program provides funding for states and local governments to 
support a broad range of activities to prevent and control crime and 

improve the criminal justice system. JAG funds are allocated based on a community’s population and  
crime statistics, in combination with a minimum allocation to ensure that each state and county receives  
an appropriate share. 

This year, the department received an allocation of $22,863. The grant funds will fund a portion of the 
cost to replace department technology and safety equipment.  

FISCAL IMPACT: Acceptance of these grant funds assists the department in meeting its 
technology and safety equipment needs without using General Fund 
revenues. 

FUNDING AVAILABLE: Appropriations and estimated revenues for this grant funding have been 
included in the 2016/17 adopted budget. 

_____________________________________ 
Jordan Ayers 
Deputy City Manager/Internal Services Director 

_____________________________________ 
Tod Patterson 
Chief of Police 

Prepared by Paula O'Keefe, Management Analyst 

pfarris
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PROJECTNUMBER 2OI6.DJ.BX-0804 AWARD DATE 08/23/2016

SPECIAL CONDITIONS

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part200, as adopted
and supplemented by the Department of Justice (DO) in 2 C.F.R, Part 2800 (together, the "Part 200 Uniform
Requirements") apply to this 2016 award from the Office of Justice Programs (OJP).

The Part 200 Uniform Requirements were first adopted by DOJ on December 26,2014. If this 2016 award

supplements funds previously awarded by OJP under the same award number (e.g., funds awarded in 2014 or earlier
years), the Part 200 Uniform Requirements apply with respect to all funds under that award number (regardless ofthe
award date, and regardless ofwhether derived from the initial award or a supplemental award) that are obligated on or
afte¡ the acceptance dâte of this 20 I 6 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and subawards
("subgrants"), see the Office ofJustice Programs (OJP) website at
http ://oj p. gov/fu ndingÆart200UniformRequirements. htm.

In the event that an award-¡elated question arises from documents or other materials prepared or distributed by OJP

that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

2. Compliance with DOJ Grants Financial Guide

The recipient agrees to comply with the Dep¿rünent of Justice Grants Financial Guide as posted on the OJP website
(currently, the "2015 DOJ Grants Financial Guide"), including any updated version that may be posted dwing the
period ofperformance.

3. Required training for Point ofContact and all Financial Points ofContact

Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must have successfully
completed an "OJP financial management and grant administration training" by 120 days after the date of the
recipient'sacceptanceoftheaward. SuccessfulcompletionofsuchatrainingonorafterJanuaryl,2015,willsatisfu
this condition.

In the event that either the POC or an FPOC for this award changes during the period ofperformance, the new POC or
FPOC must have successfully completed an "OJP financial management and grant administration training" by 120

calendar days after - (1) the date ofOJP's approval ofthe "Change Grantee Contact" GAN (in the case ofa new
POC), or (2) the date the POC ente¡s information on the new FPOC in GMS (in the case of a new FPOC). Successful
completion ofsuch a training on or after January 1,2015, will satisff this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at http://wr¡ ¡/.ojp.gov/training/fmts.htm. All hainings that satisff this condition
include a session on grant fraud prevention and detection

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to
comply with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate
conditions on this award.

oJP FORM 4000/2 (REV.4-88)



U.S. Department of Justice

Office of Justice Progtams

Bureau of Justice Assistance

AWARD CONTINUATION
SHEET

Grant

PAGE 3 OF 13

PROJECTNUMBER 2OI6-DJ.BX-0804 AWARD DATE 0812312016

SPECIAL CONDITIONS

4. Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost ¡ate, must advise

OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part 200

Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined

by the Part 200 Uniform Requirements.

5. Requirement to rcport potentially duplicative funding

If the recipient currently has other active awa¡ds of federal funds, or if the recipient receives any other award of federal

funds during the period of performance for this award, the recipient promptly must determine whether funds from any

of those othe¡ federal awards have been, are being, or a¡e to be used (in whole or in part) for one or more of the

identical cost items for which funds are provided under this award. If so, the recipient must promptly notifu the DOJ
awarding agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by DOJ
awarding agency, must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to
eliminato any inappropriate duplication of funding.

6. Requirements related to System for Award Management and Unique Entity Identiflers

The recipient must comply with applicable requirements regarding the System for Award Management (SAM),
currently accessible at http://.,vww.sam.gov. This includes applicable requirements regarding registration with SAM, as

well as maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ('subgrants") to first-tier sub¡ecipients
(first-tier "subgrantees"), including ¡estrictions on subawards to entities that do not acquire and provide (to the
recipient) the unique entity identifier required for SAM registration.

Tbe details ofthe recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at http://ojp.gov/fundingÆxplore/SAM.htrn (A\ /ard condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This special condition does not apply to an a\ryard to an individual who received the award as a natural person (i.e.,

unrelated to any business or non-profit organization that he or she may own or operate in his or her name).

7. All subawards ("subgrants") musthave specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that - for purposes of federal grants

administrative ¡equirements - OJP considers a "subaward" (and therefore does not consider a procurement

"conttactt').

The det¿ils of the requirement for authorization of any subaward are posted on the OJP web site at

htþ://ojp.govlfundingÆxplore/SubawardAuthorization.htm (Award condition: Award Condition: All subawards
("subgrants") must have specific federal authorization), and are incorporated by reference here.

oJP FORM 4000/2 (REV. 4-88)
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SPECIAL CONDITIONS

8. Specific post-award approval required to use a noncompetitive approach in any procwement contmct that would
exceed $150,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain

specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the

Simplified Acquisition Threshold (currently, $ I 50,000). This condition applies to agreements that -- for purposes of
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider

a subaward).

The details ofthe requirement for advance approval to use a rioncompetitive approach in a procurement conffact under

an OJP award are posted on the OJP web site athlþ:llojp.gov/fundingÆxplore/1.{oncompetitiveProcurement.htm (Award

condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract (if
contract would exceed $ I 50,000)), and are incorporated by reference here.

9. Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and

OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking ofpersons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes ofthis condition) as "employees"
of the recipient or of any subrecipient.
The details ofthe recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the

OJP web site at http://ojp.gov/fundingÆxploreÆrohibitedConduct-Trafficking.htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP

authority to terminate award)), and are incorporated by reference here.

10. Compliance with applicable rules regarding approval, planning, and reporting ofconferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where

applicable) goveming the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision offood and/or beverages at such conferences, and costs ofattendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "2015 DOJ Grants Financial
Guide").

1 1. Requirement for data on performance and effectiveness unde¡ the award

The recipient must collect and maintain data that measure the performance and effectiveness of activities under this
award. The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the
progtam solicitation or other applicable written guidance. Data collection supports compliance with the Govemment
Performance and Results Act (GPRA) and the GPRA Modernization Act, and other applicable laws.

12. OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier - develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at http: I / ojp. gov lfunding/ojptrainingguidingprinciples.htm.

oJP FORM 4000/2 (REV.4-88)
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SPECIAL CONDITIONS

13. Effect offailure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

14. The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance fo¡ this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

15. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity prog¡am.

16. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and
prospective progtam beneficiaries. Part 38 of 28 C.F.R., a DOJ regulation, was amended effective May 4,2016.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of
religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.
Part 38 also sets out rules and requirements that pertain to recipient and subrecipient ("subgrantee") organizations that
engage in or conduct explicitly religious activities, as well as rules and requirements that pert¿in to recipients and
subrecipients that a¡e faith-based or religious organizations.

The text ofthe regulation, now entitled "Partnerships with Faith-Based and Other Neighborhood Organizations," is
available via the Electronic Code of Federal Regulations (currently accessible at http://www.ecfr.gov/cgi-
binÆCFR?page:browse), by browsing to Title 28-Judicial Administration, Chapter I, Part 38, unde¡ e-CFR "current"
data.

17. Restrictions on "lobbying"

Federal funds may not be used by the recipient, or any subrecipient ("subgrantee") at any tier, either directly or
indirectly, to support or oppose the enactment, repeal, modification or adoption ofany law, regulation, or policy, at any
level ofgovernment.

Should any question arise as to whether a particular use of Federal funds by a recipient (or subrecipient) would or
might fall within the scope ofthis prohibition, the recipient is to contact OJP for guidance, and may not proceed
without the express prior written approval ofOJP.

oJP FORM 4000/2 (REV. 4-88)
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18. Compliance with general appropriationsJaw restrictions on the use offederal funds (FY 2016)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pe¡tinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2016, are set out at http://ojp.gov/funding/ExploreÆY2016-
AppropriationslawRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of fede¡al funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval ofOJP.

19. Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient and any subrecipients ("subgrantees") must promptly refer to the DOJ Office ofthe Inspector General
(OIG) any c¡edible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other person
has, in connection with funds under this awa¡d - (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by- (1) mail directed to: Office of the Inspector General, U.S. Department of Justice, Investigations Division,
950 Perursylvania Avenue, N.W. Room 4706, Washington, DC 20530; (2) e-mail to: oig.hotline@usdoj.gov; and/or (3)
the DOJ OIG hotline: (contact information in English and Spanish) at (800) 869-4499 (phone) or (202) 616-9881
(fax).

Additional information is available from the DOJ OIG website at http://www.usdoj.gov/oig.

oJP FORM 4000/2 (REV. 4-88)
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20. Restrictions and certihcations regarding non-disclosu¡e agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an intemal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) ofwaste, fraud, or abuse to an investigative or law enforcement representative ofa federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 3 12 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classifi ed information.

l. In accepting this award, the recipient--

a. represents that it neither requires nor has required intemal confidentiality agÍeements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agfeements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting ofwaste, fraud,
or abuse as described above, it will immediately stop any firther obligations of award funds, will provide prompt
written notification to the federal agency making this award, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this awa¡d to make subawards ("subgrants"), procurement contracts, or
both-

a. it represents that--

(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subawa¡d ("subgrant"), procurement contract, or subconüact under a procurement contract) either
requires or has required intemal confidentiality agreements or statements from employees or conffactors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors ftom reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. itcertifiesthat,ifitleamsorisnotifiedthatanysubrecipient,contractor,orsubcontractorentitythatreceivesfunds
under this award is or has been requiring its employees or contractors to execute agreements or st¿tements that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will provide prompt wútten notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.
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21. Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient must comply with, and is subject to, all applicable provisions of 41 U.S.C. 4712, including all applicable
provisions that prohibit, under specified circumstances, discrimination against an employee as reprisal for the

employee's disclosure of information related to gross mismanagement of a fede¡al grant, a gross waste of federal funds,
an abuse of authority relating to a federal gfant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 4 I U .S .C . 47 12 .

Should a question arise as to the applicability of the provisions of 41 U.5.C. 4712 to this award, the recipient is to

contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

22. Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.

5 1225 (October 1,2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish worþlace safety policies and conduct education, awarsness, and other ouheach to decrease

crashes caused by distracted drivers.

23. The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring rsquests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary to

complete monitoring tasks, including documentation related to any subawards made unde¡ this award. Further, the

recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BJA's/OCFO's gfant monitoring activities may result in sanctions affecting the recipient's

DOJ awards, including, but not limited to: withholdings and/or other ¡estrictions on the recipient's access to grant

funds; referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk
grantee; or termination of an award(s).

24. Program income (as defined in the Part200 Uniform Requirements) must be used in accordance with the provisions of
the Part 200 Uniform Requirements. Program income eamings and expenditures both must be reported on the quarterly
Federal Financial Report, SF 425.

25. In order to promote information sharing and enable interoperability among disparate systems across the justice and
public safety community, OJP requires the grantee to comply with DOJ's Global Justice Information Sharing Initiative
(DOJ's Global) guidelines and recommendations fo¡ this particular grant. Grantee shall conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described at:

http:/ ¡/v/w.it.ojp.govþsp_grantcondition. Grantee shall document planned approaches to information sharing and

describe compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an altornative approach is recommended.

26. To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interst¿te connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can

demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the

functionality of an existing or proposed IT system.
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27. The recipient agrees that any information technology system funded or supported by OJP funds will comply with 28

C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be applicable.

Should OJP determine 28 C.F.R. Pa¡t23 tobe applicable, OJP may, at its discretion, perform audits of the system, as

per the regulation. Should any violation of 28 C.F.R. Part 23 occur, the recipient may be fined as per 42 U.S.C.

37S9g(c)-(d). Recipient may not satisff such a fine with federal funds.

28. Grantee agrees to comply with the requirements of 28 C.F.R. Part 46 and all Office of Justice Programs policies and

procedures regarding the protection ofhuman research subjects, including obtainment oflnstitutional Review Board
approval, if appropriate, and subject informed consent.

29. Grantee agrees to comply with all confidentiality requirements of 42 U.S.C. section 37899 and 28 C.F.R. Parlz2that
are applicable to collection, use, and revelation of data or information. Grantee further agrees, as a condition of grant

approval, to submit a Privacy Certificate that is in accord with requirements of 28 C.F.R. Part22 and, in particular,

section22.23.

30. Award recipients must verifu Point of Contac(POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in GMS, including telephone number and e-mail address. If any information is

incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

3 L The grantee agrees that within 120 days of award acceptance, each current member of a law enfo¡cement task force

funded with these funds who is a task force commander, flgency executive, task force officer, or other task force
member of equivalent rank, will complete required online (intemet-based) task force training. Additionally, all future
task force members are required to complete this training once during the life of this award, or once every four years if
multiple awards include this requirement. The training is provided free of charge online through BJA's Center for Task
Force Integrity and Leadership (www.ctfli.org). This training add¡esses task force effectiveness as well as other key
issues including privacy and civil liberties/rights, task force performance measurement, personnel selection, and task

force oversight and accountability. When BJA funding supports a task force, a task force personnel ¡oster should be

compiled and maintained, along with course completion certificates, by the grant recipient. Additional information is

available regarding this required training and access methods via BJA's web site and the Center for Task Fo¡ce

Integrity and Leadership (www.ctfli.org).

32. The recipient agees to participate in BJA-sponsored training events, technical assistance events, or conferences hsld
by BJA or its designees, upon BJArs request.

33. Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the Office of Justice Programs (OJP) program ofñce prior to
obligation or expenditure ofsuch funds.

oJP FORM 4000/2 (REV.4-88)
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34. The grantee agrses to assist BJA in complying with the National Envi¡onmental Policy Act (|{EPA), the National
Historic Preservation Act, and other related federal environmental impact analyses requirements in the use ofthese
grant funds, either directly by the grantee or by a subgrantee. Accordingly, the gantee agrees to first determine if any

of the following activities will be funded by the grant, prior to obligating funds for any of these purposes. If it is
determined that any of the following activities will be funded by the grant, the grantee agrees to contact BJA.

The grantee understands that this special condition applies to its following new activities whether or not they are being
specifically funded with these grant funds. That is, as long as the activity is being conducted by the grantee, a

subgrantee, or any third party and the activity needs to be undertaken in order to use these grant funds, this special

condition must first be met. The activities covered by this special condition are:

a. New construction;
b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habiøt fo¡ endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places;
c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;
d. Implementation of a new program involving the use of chemicals othe¡ than chemicals that are (a) purchased as an

incidental component ofa funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and
e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the

identification, seizure, or closure of clandestine methamphetamine laboratories.

The grantee unde¡stands and agrees that complying with NEPA may require the preparation ofan Environmental
Assessment and/or an Environmental Impact Statement, as directed by BJA, The grantee further understands and

agrees to the requirements for implementation of a Mitigation Plan, as det¿iled at
htþ://www.ojp.usdoj.govlBJA/resource/nepa.html, for programs relating to methamphetamine laboratory operations.

Application of This Special Condition to G¡antee's Existing Programs or Activities: For any of the grantee's or its

subgrantees' existing programs or activities that will be funded by these grant funds, the gmntee, upon specific request

from BJA, agrees to cooperate with BJA in any preparation by BJA ofa national or program envi¡onmental âssessment

ofthat funded prograln or activity.

35. The recipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing
account.) The fund, including any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope of the Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate
the grant funds in the trust fund (including any interest eamed) during the period of the grant and expend ¡vithin 90

days thereafter. Any unobligated or unexpended funds, including interest eamed, must be retumed to the Office of
Justice Programs at the time of closeout.

36. JAG funds may be used to purchase vests for an agency, but they may not be used as the 50% match for purposes of the
Bulleþroof Vest Partnership (BVP) program.

37. Ballistic-resistani and stab-resistant body armor purchased with JAG funds may be purchased at any threat level, make

or model, from any distributor or manufacturer, as long as the vests have been tested and found to comply with
applicable National Institute of Justice ballistic or stab standa¡ds and are listed on the NIJ Compliant Body Armor
Model List (httpLlnij.gov).In addition, ballistic-resistant and stab-resistant body armor purchased must be American-
made. The latest NIJ standard information can be found here: http://www.nij.gov/topics/technology/body-armor/safety-
initiative.htm.
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38. The recipient agrees to submit a signed certification that all law enforcement agencies receiving vests purchased with
JAG funds have a written "mandatory wear" policy in effect. Fiscal agents and state agencies must keep signed

certifìcations on file for any subrecipients planning to utilize JAG funds for ballistic-resist¿nt and stab-resistant body
armor purchases. This policy must be in place for at least all uniformed officers before any JAG funding can be used by
the agency for body armor. The¡e are no requirements regarding the nature ofthe policy other than it be a mandatory

wear policy for all uniformed officers while on duty.

39. The recipient agrees to monitor subawards under this JAG award in accordance with all applicable statutes, regulations,

OMB circulars, and guidelines, including the DOJ Financial Guide, and to include the applicable conditions of this

award in any subaward. The recipient is responsible for oversight of subrecipient spending and monitoring of specific
outcomes and benefits attributable to use of JAG funds by subrecipients. The recipient agrees to submit, upon request,

documentation ofits policies and procedures for monitoring of subawards under this award.

40. The recipient agrees that funds received under this award will not be used to supplant State or local funds, but will be

used to increase the amounts ofsuch funds that would, in the absence ofFederal funds, be made available for 1aw

enforcement activities.

41. Award recipients must submit quarterly Federal Financial Reports (SF-425) and semi-annual performance reports

through GMS (https://grants.ojp.usdoj.gov). Consistent with the Department's responsibilities under the Govemment
Performance and Results Act (GPRA), P.L. 103-62, applicants who receive funding under this solicitation must
provide data that measure the results of thei¡ work. Therefore, quarterly performance metrics reports must be submitted
through BJA's Performance Measurement Tool (PMT) website (wrvw.bjaperformancetools.org). For mors detailed

information on reporting and other JAG requirements, refer to the JAG reporting requirements webpage. Failure to
submit required JAG reports by established deadlines may result in the freezing of grant funds and future High Risk
designation.

42. Any law enforcement agency receiving direct or sub-awarded JAG fi.rnding must submit quarterly accountability
metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-escalation of
conflict, and constructive engagement with the public.

43. BJA shongly encourages the recipient to submit annual (or more frequent) JAG success stories. To submit a success

story, sign in to your My BJA account at https://www.bja.gov/I-ogin.aspx to access the Success Story Submission form.
Ifyou do not yet have a My BJA account, please register at https://www.bja.gov/profile.aspx. Once you register, one of
the available a¡eas on your My BJA page will be "My Success Stories". Within this box, you will see an option to add a

Success Story. Once reviewed and approved by BJA, all success stories will appear on the new BJA Success Story web
page at https ://www.bja. gov/SuccessStoryList.aspx.

44. Recipient understands and agrees that award funds may not be used for items that are listed on the Controlled
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time, without
explicit written prior approval from BJA. The Controlled Expenditure List, and instructions on how to request approval
for purchase or acquisitions may be accessed here: https://www.bja.gov/funding/JAGControlledPurchaselist.pdf

oJP FORM 4000/2 (REV.4-88)
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45. The recipient understands that, pwsuânt to recommendation 2.1 ofExecutive O¡der 13688, law enforcement agencies
that acquire controlled equipment through Federal programs must adopt robust and specific written policies and
protocols governing General Policing Standards and Specific Controlled Equipment Standards. General Policing
Standards includes policies on (a) Community Policing; þ) Constitutional Policing; and (c) Community Input and
Impact Considerations. Specific Controlled Equipment Standards includes policies specifically related to (a)

Appropriate Use ofControlled Equipment; (b) Supervision ofUse; (c) Effectiveness Evaluation; (d) Auditing and

Accountability; and (e) Transparency and Notice Considerations. Upon OJP's request, the recipient agrees to provide
a copy ofthe General Policing Standards and Speciñc Controlled Equipment Standards, and any related policies and
protocols.

46. Recipient understands and agrees that the purchase or acquisition of any item on the Controlled Expenditure List at the

time of purchase or acquisition, including as the list may be amended from time to time, with award firnds by an agency
will trigger a requirement that the agency collect and retain (for at least 3 years) certain information about the use of 1)

any federally-acquired Controlled Equipment in the agency's inventory, and 2) any other controlled equipment in the

same category as the federally-acquired controlled equipment in the agency's inventory, regardless ofsource; and
make that information available to BJA upon request. Details about what information must be collected and ¡etained
may be accessed here: https://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_final_report_final.pdf

47. Recipient understands and agrees that failure to comply with conditions related to Prohibited or Controlled
Expenditures may result in a prohibition from further Controlled Expenditure approval under this or other federal

awards,

48. Recipient understands and agrees that awa¡d funds may not be used for items that are listed on the Prohibited
Expenditure List at the time of purchase or acquisition, including as the list may be amended from time to time. The
Prohibited Expenditure list may be accessed here: htçs://www.bja.gov/funding/JAGControlledPurchaselist.pdf.

49. Recipientunderstandsandagreesthat,notwithstanding2CFR$200.3l3,noequipmentlistedontheControlled
Expenditure List that is purchased under this award may be t¡ansferred or sold to a third party, except as described
below:

a. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to a Law Enforcement

Agency (LEA) after obtaining prior written approval from BJA. As a condition of that approval, the acquiring LEA will
be required to submit information and certifications to BJA as if it was requesting approval to use award fund for the
initial purchase ofitems on the Controlled Expenditure List.
b. Agencies may not transfer or sell any riot helmets or riot shields purchased under this award.
c. Agencies may not transfer or sell any Controlled Equipment pu¡chased under this award to non-LEAs, with the
exception offixed wing airuaft, rotary wing aircraft, and command and control vehicles. Before any such transfer or
sale is finalized, the agency must obtain prior written approval from BJA. All law enforcement-¡elated and other
sensitive or potentially dangerous components, and all law enforcement insignias and identifuing markings must be
removed prior to transfer or sale,

Recipient further understands and agrees to notify BJA prior to the disposal of any items on the Controlled Expenditure
List purchased under this award, and to abide by any applicable laws and regulations in such disposal.

50. Recipient understands that the initial period of availability of funds for this award is two years. Recipient further
understands that any requests for additional time for performance of this award, up to two additional years, will be
granted automatically, pursuant to 42 U.S.C. $ 3751(Ð and in accordance with current fiscal year solicitation. Requests

for additional time beyond a four year grantperiod will be subject to the discretion ofthe Director ofthe Bureau of
Justice Assistance.
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51. Recipient may not expend, or drawdown funds until the Bureau ofJustice Assistance, Office ofJustice Programs has

reviewed and approved the Budget Nanative portion of the application and has issued a Grant Adjustment Notice
(GAN) informing the recipient of the approval.

52. Recipient may not expend or drawdown funds until the Bureau of Justice Assistance (BJA) has received documentation

demonstrating that the state or local governing body review and public comment requirements have been met and a

Grant Adjustment Notice (GAN) has been approved releasing this special condition'
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Memorandum To: Official Grant File

From: Orbin Terry, NEPA Coordinator

Subject: Incorporates NEPA Compliance in Further Developmental Stages for City of Lodi

The Edward Byme Memorial Justice Assistance Grant Program (JAG) allows states and local governments to
support a broad range of activities to prevent and control crime and to improve the criminal justice system, some of
which could have environmental impacts. All recipients of JAG funding must assist BJA in complying with NEPA
and other related federal environmental impact analyses requirements in the use of grant funds, whether the funds
are used directly by the grantee or by a subgrantee or third parfy. Accordingly, prior to obligating funds for any of
the specified activities, the grantee must first determine if any of the specified activities will be funded by the
grant,

The specified activities requiring environmental analysis are:
a. New construction;
b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area,

including properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a
property listed on or eligible for listing on the National Register of Historic Places;

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prioruse or (b) significantþ change its size;
d. Implementation of a nev/ program involving the use of chemicals other than chemicals that are (a) purchased as

an incidental component of a funded activity and (b) traditionally used, for example, in office, household,
recreational, or education environments; and
e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental
Impact Statement, as directed by BJA. Further, for programs relating to methamphetamine laboratory operations,
the preparation of a detailed Mitigation Plan will be required. For more information about Mitigation Plan
requirements, please see https ://www.bj a. govÆunding/nepa.html.

Please be sure to carefully review the grant conditions on your award document, as it may contain more specific
information about environmental compliance.
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GRANT MANAGERIS MEMORANDUM, PT.I:
PROJECT SUMMARY

Grant

PROJBCTNUMBER

2016-DJ-BX-0804
PAGE I OF 1

This prcject is supporæd under FYl6(BJA - JAG) 42 USC 3750, et seq.

l, STAFF CONTACT (Name & telephone number)

Tahiti¿ M. Barringer
(202) 616-3294

2. PROJECT DIRECTOR (Name, address & telephone number)

Paula O'Keefe
Public Safety Analyst
215 riy'. Elm Street
Lodi, CA 95241-2001
(209)333-6722

3a. TITLE OF THE PROGRAM

2016 Edward Byme Memorial Justice Assistance Grant Program

3b. POMS CODE (SEE INSTRUCTIONS
ON REVERSE)

4. TITLE OF PROJECT

FY 16 JAG Progrm

5. NAME & ADDRESS OF GRANTEE

City of Lodi
221 West Pine Sheet
Lodi, CA 95241

ó. NAME & ADRESS OF SUBGRANTEE

7, PROGRAM PERIOD

FROM: 10/01/2015 1O: 09/30/2017

8. BUDGET PERIOD

FROM: l0/01n015 TO: 0913012017

9. AMOUNT OF AWARD

922,863

10. DATE OF AWARD

08l23lz0t6

I I, SECOND YEAR'S BUDGET 12. SECOND YEAR'S BUDGET AMOUNT

13. THIRD YEAR'S BUDGET PERIOD 14. THIRD YEAR'S BUDGET AMOUNT

15. SUMMARY DESCRIPTION OF PROJECT (See insauction on reverse)

The Edward Byme Memorial Justice Assistance Grant Program (JAG) allows states and units oflocal govemmenl including tribes, to support a broad range of
activities to prèvent md control crime based on their own stâte and local needs and conditions. Grant funds can be used for state and local initiatives, technical

æsistance, training, persomel, equipment, supplies, contractual support, md information systems for criminaljustice, including for any one or more ofthe

following progrm areas: l) law enforcement progtams; 2) prosecution and court progrâms; 3) prevention and education programs; 4) conections and community

conectioni prógrams; 5) drug treâtment and enforcement programs; 6) plaruring, evaluation, and technology improvement programs; and 7) crime victim and

witness programs (other than compensation).

The grantee will use the FY 2016 JAG funds to purchase equipment for law enforcement. The project goal is update equipment and increase offtcer safety.

NCA/NCF
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ACCEPTING THE 2016 EDWARD BYRNE MEMORIAL 

JUSTICE ASSISTANCE GRANT IN THE AMOUNT OF $22,863, 
AND FURTHER AUTHORIZING THE POLICE CHIEF TO 

EXECUTE THE GRANT AGREEMENT AND ALL NECESSARY 
FORMS WITH THE DEPARTMENT OF JUSTICE 

======================================================================== 
 

 WHEREAS, the Lodi Police Department submitted a proposal for the 2016 Edward 
Byrne Memorial Assistance Grant through the Bureau of Justice Assistance for support 
technology program activities and safety equipment needs on June 30, 2016; and 
 
 WHEREAS, the Lodi Police Department was awarded the grant by the Department of 
Justice, Office of Justice Programs, Bureau of Justice Assistance in the amount of $22,863. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby accept 
the grant funds in the amount of $22,863 from the Department of Justice, Office of Justice 
Programs, Bureau of Justice Assistance to support technology program activities and safety 
equipment expenditures; and 
 
 BE IT FURTHER RESOLVED that the Chief of Police is hereby authorized to execute 
the Agreement and any necessary forms with the Department of Justice for the acceptance of 
this grant; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby approves utilizing the 2016 
Edward Byrne Memorial Assistance Grant funds to purchase safety equipment for use by the 
Lodi Police Department. 
 
Dated:     September 7, 2016 
======================================================================== 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS – 
 
 
 
      JENNIFER M. FERRAIOLO 
      City Clerk 
 
 
 
 
 

2016-____ 



AGENDA ITEM C-12 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION
TM 

AGENDA TITLE: Adopt Resolution Amending Language in Resolution 2016-87 to Include Required 
Language as Set Forth in the Grant Administered by the Department of Alcoholic 
Beverage Control 

MEETING DATE: September 7, 2016 

PREPARED BY: Chief of Police 

RECOMMENDED ACTION: Adopt resolution amending language in Resolution 2016-87 to 
include required language as set forth in the grant administered by 
the Department of Alcoholic Beverage Control. 

BACKGROUND INFORMATION:  The Department of Alcoholic Beverage Control (ABC) Grant 
Assistance Program solicited applications in March of 2016 for 
alcohol-related enforcements and educational programs. On May 

16, the Lodi Police Department received an acceptance letter securing grant funds for Fiscal Year 16/17. 

On June 1, 2016, the Lodi City Council approved the acceptance of the grant award in the amount of  
$42,186 to be used for alcohol-related enforcements throughout the year. However, staff did not  
include language in the Resolution required by the grant application and requests the Council amend 
Resolution 2016-87 to include the following: 

 This award is not subject to local hiring freezes and all grant funds received
hereunder shall not be used to supplant expenditures controlled by this body; and

 Any liability arising out of the performance of this contract, including civil court
actions for damage, shall be the responsibility of the grant recipient and the
authorizing agency. The State of California and the Department of Alcoholic
Beverage Control disclaim responsibility for any such liability.

FISCAL IMPACT: Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 
Tod Patterson 
Chief of Police 

Prepared by Paula O'Keefe, Management Analyst 
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RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING RESOLUTION NO. 2016-87 TO INCLUDE 

REQUIRED LANGUAGE AS SET FORTH IN THE GRANT 
ADMINISTERED BY THE DEPARTMENT OF  

ALCOHOLIC BEVERAGE CONTROL 
======================================================================== 

 
 WHEREAS, the City Council adopted Resolution No. 2016-87 on June 1, 2016, 
authorizing the City Manager to accept a grant from the Department of Alcoholic Beverage 
Control in the amount of $42,186; and 

 
 WHEREAS, the Department of Alcoholic Beverage Control Grant Assistance Program is 
designed to assist departments in educating licensees and the public about alcohol-related 
laws, reduce the amount of alcohol sold to individuals under age 21 by Alcoholic Beverage 
Control licensees, and reduce crime and quality-of-life issues related to the sale and 
consumption of alcohol; and 
 
 WHEREAS, utilizing the Grant Assistance Program administered by the Department of 
Alcoholic Beverage Control, the Lodi Police Department will conduct alcohol-related 
enforcement and educational programs with the grant funds; and 
 
 WHEREAS, Resolution No. 2016-87 did not include certain language as required in the 
grant application, and staff now respectfully requests that the City Council amend 
Resolution No. 2016-87 to include the following: 
 

 WHEREAS, this award is not subject to local hiring freezes and all grant 
funds received hereunder shall not be used to supplant expenditures controlled 
by this body; and 
 
 WHEREAS, any liability arising out of the performance of this contract, 
including civil court actions for damage, shall be the responsibility of the grant 
recipient and the authorizing agency and the State of California and the 
Department of Alcoholic Beverage Control disclaim responsibility for any such 
liability. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby amend 
Resolution No. 2016-87 to include the required language as set forth in the grant administered 
by the Department of Alcoholic Beverage Control as outlined above.  
 
Dated:     September 7, 2016 
======================================================================== 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held September 7, 2016, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 

2016-____ 



AGENDA ITEM C-13

APPROVED: ____________________________ 
Stephen Schwabauer, City Manager 

City/CounCom/Claims/ApplicationForLateClaim-Valencia.doc 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: 

MEETING DATE: 

PREPARED BY: 

Authorize City Clerk to Deny Request for Leave to Present Late Claim, Filed 
on Behalf of Valentin Valencia, Pursuant to Government Code Section 911.6(a) 

September 7, 2016 

City Attorney 

 RECOMMENDED ACTION: Authorize City Clerk to deny request for Leave to Present Late 
Claim, filed on behalf of Valentin Valencia pursuant to Government 
Code Section 911.6(a). 

BACKGROUND INFORMATION: Request for Leave to Present Late Claim was filed with the City 
Clerk by Valentin Valencia, pursuant to Government Code Section 
911.4  on May 12, 2016.   A copy of the request to file a late claim, 

initial submittal and City’s rejection are attached.  The original submittal was filed eighteen (18) days after 
the expiration of the statutory period in which the claim was to have been filed, based on the October 17, 
2015 date of loss.  Government Code Section 911.2 requires that claims against public entities, with 
limited exception, be filed within six months of the accrual of the action giving rise to the claim, which in 
this instance would have been April 17, 2016.  Mr. Valencia submitted his claim on May 5, 2016, which 
was rejected as untimely.  Subsequently, Mr. Valencia, in a letter received May 12, 2016, requested 
leave to present a late claim.  

Statutory exceptions to the claim filing requirements include failure to present the claim through mistake, 
inadvertence, surprise or excusable neglect with no resulting prejudice to the public entity; the injured 
party was physically or mentally incapacitated during the claim filing period; and the minority or death of 
the injured party. 

Mr. Valencia failed to present any proof that one or more of the statutory grounds for the submittal of a 
late claim applies in this matter.  Therefore, it is recommended that the Council authorize the City Clerk to 
deny the request of Valentin Valencia to present a late claim pursuant to Government Code section 
911.6(a). 

FUNDING: Not Applicable. 

_______________________________ 
Janice D. Magdich 
City Attorney 

Attachments
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FILËCLAIilIWTH:
City Clerk- CltY of Lodl
221 West Pine Straet
(20e)333€702

OR IIAIL TO:
PO Box 3006
Lodi, CA 95241-'1910

CLAIM FOR MONEY

OR DAMAGES AGAINST THE

ctTY oF LODI, CAL¡FORNIA

Rosorrnd FtrFllhû gtåmp

crarm No: l6ríåltr*

MAY 0 5 U0l6

ßtTr 0[Eil(

GovErnment or followlng:

Name:

Mailingåddress:

Gity/State/Zip Codei Telophone: ( Frtrt

Secflon 2. Repn¡entallve lnfometlon (Mu¡tbs complated lf clslrn l¡ llþd by clalmant'r'attorney or

¡uthorl¡eü npÉcontativo):

Name: t ctroct box lf same as aboYe

Ssatlon '1. Ol¡lm¡nt lnformetlon:

Mailing Address:

City/State/Zip Coda: Telepnon€: ( )

Sactlon 3. Glalm lnformetlon:

Date of Occurrenco: Tlme of Occurr€nce; ø1
Location:

Circumstances giving rise to claim and believe the of Lodf is

General des$iption of the indebtedness, obligation, injury, damaç, or loss incurred so far as it may be known at

the time of the presentation of the claim.

Name or City causing the if knou¡n.City .g3

The amount claimed as of the date of presentation of the clalm should include the estimatsd amount of any

prospective injury, damage, or los.s,

logeiherwith the basi¡ of computation of thE amount claimed,

tsasle for of Amount Claimed: 0

lf ¡mount clalmed tt0,000: lf the amount claimed ten thoueand dollars ($

amount shall be lncluded in the claim. Horivever, it shall indicate whether the claim would be a

insoîar as it maY be known at the time of the preeentation of the claim,

dollar10,000), no
llmlted civil case,

A limited clvil case is one where the recovery soughl, exclusive of attorneY fees, intercst, and courl coets does not

exceEd $25,000. An unlimited civilcase ie one in which the recoræry sought is more than S25'000

(- G-'l*¿r #
)Û

Revlsed 9/2012

Limited CivilCase Unlimited Civil Case

(ccP s86,)



\ou arc rcqutrcdjo provìde the lnÏormatlan ¡oguasFld on thd praviwe pagø to conpty with lhe Caliîomia
cìovemmom Çoda; however Ío åsslsf lhð Aily,slnvaallgafion,p/easa answarlhe lollwing quesflons;

lf the claim lnvolves e minor, provide minor's date of birth.

Name, address, and telephone number of any witnesses to the occunencê or traneaction which gave rise to the
claim esserted:

lf the claim involves medical treatment for a claimed infury, please provide the name, address and telephone
number of any doctors or hospitals providing trestment

tf pleasa attach any þills or rcpoñs or similar docu mønlç sup po dl ng you r cl aim.

claím relate to an tr thl¡c¡ ¡nd
Claimante Auto lnsuranca Co-:

Malflng Address'

City/StateZfp:

Claiment Drivsrs Licenso No.:

License Elpires;
Telephone: (

lnsurance Broker/Agenl;

Maillng Address:

Vehicle Make/ModellYear:

License No.:

T€lephone; ( )

lnsurence Pollcy No.;

Sectlon 6. Medlcare Medlcald and S.CHlp Extenslon Act

Section 111 of the MEdicare Medícaid &

Unrlgncd or lncomploto cl¡lms wlll þe roturned ¡s
Form

S-CHIP Extension Act requires the Giþ of
if the claimant is : 65 years of age or older,the federal government. Please indlcate

Lodito report certain claims to
or received Social Securily

Disability lnsurance Benefits lo¡ 24 or more monlhe, or hes End Stage RenalDlsease. lf yes, you may be
required to provide additonal inlormation to procese your claim. Please circle one:

YE8

in no rcllon on the prft of the Clty. pte¡¡a noûo that thl¡
Act.

@
Notlcs Prassntållon of a false claim ie a felony (Penal Code g72). Every person who, wilh lntenl to defraud,
prøsents any false or fraudulent olaim is punlsñabþ either by Èmri¡onme'ni in the couniy jail ioià psrlod of not
more lhan cne year, by a fln6 of not exceeding onö thousând dollar¡ ($1 ,000), or by boih such hþdsonmsnt and
line, or by lmprisonment in lhE state prison Uf 

" {qq ol¡ot exceed¡nj ren tnóúsanó dolars (S10,d00);;i by ùli
euch imprisonment and fine. Pursuent to Code of Civll procedur€ 

S10AS.

Ð€ -o5-la
Date Claim Submltted

Revlsod 9/2012

rfo t

Please rctain e copy of the completed form foryour rccords
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GEWEKE AUTO & R.V. COLLISION CENTER

102 Hansen Drlve
Lodl, CA S524G'1210

Phone (2091 8SS.0581
B.A.R. #ARO0í0i25A7I4

'.. 'r L .

;

a'"

TOU'ING ü624

HomlPhono lnaullnce ComPrnY

ãuCn*¡Plton¡ Yul i

CALL NO.

GAr+nMÉ

TYPE OF CALL

AEFì/IOEÎIME

ÐfiFA T/l^N

MILEAOE,FINISI{jà¿. -.

MILEAOE STARÍ

lMlr,EAsErunL

't .', '¡ t

,

l; ,"i , y'''

ú sr¡nr
fl enTrenv
E rurlne
E e¡s
fl uocxour

tr
fI TOW

lOWNO
OHAßqE.

AOADSEñ'IOS
dtl¡lnÔË . .'

8ffi.?'Ì0ú
[-rtrttl

i-.' f r i r

1{

sUBIONL
l1'il¡ì

'lrÐ(

TOTAL

v ' .-

$ÊcH^äc'88td{truñE

¡4ouldl r¡¡!f'

x

'flr. i.!rcld¡ .¡d RrY¡ldd¡ CatPai,
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GEIi/EKÉ COI.TF¡OÍ{ CËIITER

102 S lt^t¡sot{
toDt, cA 95240

20$368.0561

ha*you
1fl8/rfls
l,lsrrhant ID;

DolnlD:
TcmimllD:

c nD#
DcbltCadTpc
Dcbltll*ruft
nilgf
Bdhh f:
þrovd Co&:
Ertyilc[rod:
Hodr:

SAITA}IOIJI{T

DEBTTCARD

DEOITSAI.E

custorlÊR CoPY

l5:56:27
n0000fin000dy{

0910
p0061.

nrufixxx)(ax0ü7
015

If{ÍEnuf{K

999

I
6329{9

Sriipcd

0rüñc

$1910,00
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CITY COUNCIL

MARK CHANDLER, MaYor

DOUG KUEHNE,
Mayor Pro TemPore

BOB JOHNSON
JOANNE MOUNCE

ALAN NAKANISHI

cc: File

CITY OF LODI
CITY HALL, 221 WEST PINE STREET

P.O. BOX 3006
LODI, CALIFORNIA 95241-1910

(209) 333-6702 t FAX (209) 333'6807
www.lodi.oov gitvclerk@lodi.gov

Valentin

STEPHEN SCHWABAUER
CitY Manager

JENNIFER M. FERRAIOLO
City Clerk

JANICE D. MAGDICH
CitY AttorneY

May 6, 2016

Valenün Ortiz 
,

Lodf, cA 95240

SUBJECT:
Claimant:
Date of Claim: May 5, 2016

To Whom lt May Concern:

The above-referenced claim which you presented to the City C!e1k'9 Office on May 5,

2016, with respect to an incident oCcurring on October 17,2015, is being rejected end

returned because it was not presented within six months after the event and/or

occurrence, as required by taw. lSee Government Code Sections 901 and 911'2)

Because the claim was not þresented within the time allowed by law, no action was taken

on the claim.

your only recourse at this time is to apply witho-ut delay to the City of Lodi for leave to

present ä ¡at" claim. (See Government Code Sections 911.4 to 912.2, inclusive, and

bection 946.6). Undei certain circumstances, leave to present a late claim may be

granted. (See Government Code Section 911.6)

you may seek the advice of an attorney of your choice in connection with this matter. lf
you desíre to consult an attorney, you should do so immediately.

Sincerely,

ruú'*.
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AGENDA ITEM C-14

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 

K:\WP\IMFees\CIMFAnnualReport_1516.doc 8/31/16 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Approving Impact Mitigation Fee Program Annual Report for 
Fiscal Year 2015/16 

MEETING DATE: September 7, 2016 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution approving Impact Mitigation Fee Program Annual 
Report for Fiscal Year 2015/16. 

BACKGROUND INFORMATION: The City’s Development Impact Mitigation Fee (IMF) program 
consists of 11 separate fee categories, plus the Art in Public Places 
set-aside.  The categories are Electric, Water, Wastewater, Streets, 

Regional Transportation, Storm, Police, Fire, Parks and Recreation, General City Facilities, and  
Neighborhood Parks.  The fees can only be used for capital improvements and/or debt service to  
accommodate new growth.  The fees were established in 1991 and updated in 2012. 

In accordance with the State’s annual reporting requirements, staff has prepared the following exhibits: 

Exhibit A - A summary of the current fee amount, beginning and ending balances for each fee account, 
total fees collected, interest earned, and total expenditures from each account for Fiscal Year (FY) 
2015/16.   

Exhibit B - A summary by account of IMF expenditures during FY 2015/16. 

The Lodi Municipal Code provides the City Manager authority to establish loans between impact fee funds 
to assure adequate project cash flow.  This is reflected in Exhibit A where revenue generated in the Fire 
fund is being used to repay debt service on an interfund loan from the Water fund.  The $1.6 million loan 
was used to advance construction of Fire Station No. 4 in 2001, prior to funding availability.   

Per State law, the annual report must be available for public review at least 15 days prior to City Council 
action.  The annual report has been posted on the City’s website and the Lodi News Sentinel and the 
Stockton Record, have been notified of the report’s availability. 

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

Prepared by Rebecca Areida-Yadav, Public Works Management Analyst 
FWS/RAY/tdb 
Attachments 
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A B C D E F G H I J K L M

Fee: Electrical Wastewater Water Storm Drain Streets Regional Transp Police Fire Parks & Rec General Facilities Neighborhood Parks Art in PP

Fund # : 505 533 562 535 308 314 435 436 437 438 439 434

Fee Amount 336 1,720 1,263 567 289 3,028 307 157 1,584 251 1,016 33

Fund Balance - Beginning of Year 913,438.45 42,730.08 1,238,076.22 845,660.03 354,498.17 332,110.80 47,423.77 (1,165,308.70) 358,078.59 (32,150.54) 0.00 141,901.85

.

Revenues:

  Investment Revenues 336 2,568.70 1,749.49 7,980.71 7,365.92 7,422.35 2,292.36 954.17 9,310.40 1,338.60 317.91 1,321.94

  Impact Mitigation Fees 148,288.53 398,471.56 297,213.41 45,480.69 361,716.79 671,994.37 154,401.02 121,551.95 466,095.27 127,526.55 64,864.63 16,844.28

  Other Revenue

          Total Revenue 148,624.53 401,040.26 298,962.90 53,461.40 369,082.71 679,416.72 156,693.38 122,506.12 475,405.67 128,865.15 65,182.54 18,166.22

Expenditures:

  Capital Projects 0.00 0.00 0.00 0.00 0.00 (233,673.14) 0.00 0.00 (102,576.47) 0.00 0.00 (5,258.52)

          Total Expenditures 0.00 0.00 0.00 0.00 0.00 (233,673.14) 0.00 0.00 (102,576.47) 0.00 0.00 (5,258.52)

Other Sources (Uses):

  Operating Transfers In

  Operating Transfers Out (200,000.00)

          Total Other Sources (Uses) 0.00 (200,000.00) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Total Fund Balance - End of Year 1,062,062.98 $243,770.34 1,537,039.12$   $899,121.43 $723,580.88 $777,854.38 $204,117.15 ($1,042,802.58) $730,907.79 $96,714.61 $65,182.54 $154,809.55

Change in Receivables/Payables (2) (180,260.13) (183,272.00) (131,878.88) (19,548.22) (41,093.96) (793.59) (43,199.54) (22,822.10) (211,412.92) (34,707.13) (4,690.21)

Interfund Loans (1,074,024.89) 1,074,024.89

Cash Balance - End of Year $881,802.85 $60,498.34 331,135.35$      $879,573.21 $682,486.92 $777,060.79 $160,917.61 $8,400.21 $519,494.87 $62,007.48 $65,182.54 $150,119.34

(1) Fees listed are for one unit of residential low density.  RTIF fee listed is for one residential single family dwelling unit equivalent.

     Water/Wastewater fees are per 3/4" residential meter.

     Electrical fees listed are for Residential for a 200 amp panel.

(2) Difference between investments and accounts/retainages payable.

FY 2015/16 Annual Report 

IMPACT MITIGATION FEE PROGRAM

EXHIBIT A

K:\WP\IMFees\IMFAnnualReport2015-16.xls



Electrical Wastewater Water Storm Drain Streets RTIF Police Fire Parks & Rec General Facilities Art in Public Pl

Description 505 531 561 535 308 314 435 436 437 438 434

Harney Lane Grade Separation 233,673.14       

Library Bike Rack 3,000.00

Traffic Control Box Art 1,050.00

Art in Public Places Brochures 1,208.52

Lodi Lake Boat Launch Facility 75,000.00

Strategic Plan 27,576.47

Total 0.00 0.00 0.00 0.00 0.00 233,673.14 0.00 0.00 102,576.47 0.00 5,258.52

EXHIBIT B

IMPACT MITIGATION FEE PROGRAM

SUMMARY OF PUBLIC IMPROVEMENT PROJECT EXPENDITURES

FY 2015/16



RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE IMPACT MITIGATION FEE PROGRAM 

ANNUAL REPORT FOR FISCAL YEAR 2015/16 
 
=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the Impact Mitigation Fee Program Annual Report for fiscal year 2015/16, as 
shown on Exhibits A and B attached hereto and made a part of this Resolution. 
 
Dated: September 7, 2016 
 
=================================================================== 

I hereby certify that Resolution No. 2016-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 7, 2016, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2016-____ 
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Fee: Electrical Wastewater Water Storm Drain Streets Regional Transp Police Fire Parks & Rec General Facilities Neighborhood Parks Art in PP

Fund # : 505 533 562 535 308 314 435 436 437 438 439 434

Fee Amount 336 1,720 1,263 567 289 3,028 307 157 1,584 251 1,016 33

Fund Balance - Beginning of Year 913,438.45 42,730.08 1,238,076.22 845,660.03 354,498.17 332,110.80 47,423.77 (1,165,308.70) 358,078.59 (32,150.54) 0.00 141,901.85

.

Revenues:

  Investment Revenues 336 2,568.70 1,749.49 7,980.71 7,365.92 7,422.35 2,292.36 954.17 9,310.40 1,338.60 317.91 1,321.94

  Impact Mitigation Fees 148,288.53 398,471.56 297,213.41 45,480.69 361,716.79 671,994.37 154,401.02 121,551.95 466,095.27 127,526.55 64,864.63 16,844.28

  Other Revenue

          Total Revenue 148,624.53 401,040.26 298,962.90 53,461.40 369,082.71 679,416.72 156,693.38 122,506.12 475,405.67 128,865.15 65,182.54 18,166.22

Expenditures:

  Capital Projects 0.00 0.00 0.00 0.00 0.00 (233,673.14) 0.00 0.00 (102,576.47) 0.00 0.00 (5,258.52)

          Total Expenditures 0.00 0.00 0.00 0.00 0.00 (233,673.14) 0.00 0.00 (102,576.47) 0.00 0.00 (5,258.52)

Other Sources (Uses):

  Operating Transfers In

  Operating Transfers Out (200,000.00)

          Total Other Sources (Uses) 0.00 (200,000.00) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Total Fund Balance - End of Year 1,062,062.98 $243,770.34 1,537,039.12$   $899,121.43 $723,580.88 $777,854.38 $204,117.15 ($1,042,802.58) $730,907.79 $96,714.61 $65,182.54 $154,809.55

Change in Receivables/Payables (2) (180,260.13) (183,272.00) (131,878.88) (19,548.22) (41,093.96) (793.59) (43,199.54) (22,822.10) (211,412.92) (34,707.13) (4,690.21)

Interfund Loans (1,074,024.89) 1,074,024.89

Cash Balance - End of Year $881,802.85 $60,498.34 331,135.35$      $879,573.21 $682,486.92 $777,060.79 $160,917.61 $8,400.21 $519,494.87 $62,007.48 $65,182.54 $150,119.34

(1) Fees listed are for one unit of residential low density.  RTIF fee listed is for one residential single family dwelling unit equivalent.

     Water/Wastewater fees are per 3/4" residential meter.

     Electrical fees listed are for Residential for a 200 amp panel.

(2) Difference between investments and accounts/retainages payable.

FY 2015/16 Annual Report 

IMPACT MITIGATION FEE PROGRAM

EXHIBIT A
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Electrical Wastewater Water Storm Drain Streets RTIF Police Fire Parks & Rec General Facilities Art in Public Pl

Description 505 531 561 535 308 314 435 436 437 438 434

Harney Lane Grade Separation 233,673.14       

Library Bike Rack 3,000.00

Traffic Control Box Art 1,050.00

Art in Public Places Brochures 1,208.52

Lodi Lake Boat Launch Facility 75,000.00

Strategic Plan 27,576.47

Total 0.00 0.00 0.00 0.00 0.00 233,673.14 0.00 0.00 102,576.47 0.00 5,258.52

EXHIBIT B

IMPACT MITIGATION FEE PROGRAM

SUMMARY OF PUBLIC IMPROVEMENT PROJECT EXPENDITURES

FY 2015/16



AGENDA ITEM C-15 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Receive Report Regarding Communication Pertaining to Assembly Bill 2835 
(Cooper) – Orientations and Informational Programs 

MEETING DATE: September 7, 2016 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Receive report regarding communication pertaining to Assembly Bill 
2835 (Cooper) – Orientations and Informational Programs. 

BACKGROUND INFORMATION: The City received a request for communication from the League of 
California Cities regarding AB 2835 (Cooper) – Orientations and 
Informational Programs. There was a need to send a letter of 
opposition immediately in light of a pending hearing. 

AB 2835 legislation would place numerous new requirements in statute pertaining to mandatory 
employee orientations and create serious legal, logistical, fiscal, and administrative issues for cities that 
would displace our employees and threaten fundamental management rights.  

The attached letter, electronically signed by the Mayor, was sent out on August 26, 2016. A copy of the 
initial request, along with the text of the bill, is also attached. This report is provided for informational 
purposes only, pursuant to policy.  

FISCAL IMPACT: Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Jennifer M. Ferraiolo 
City Clerk 
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August 26, 2016 

 
 
Honorable Jim Cooper 
Member, California State Assembly  
State Capitol, Room 5158 
Sacramento, CA 95814 
FAX: 916-319-2109 
 
RE: Assembly Bill 2835 (Cooper) – Orientations and Informational Programs 

Notice of Opposition (As amended August 19, 2016) 
 
Dear Assembly Member Cooper: 
 
The City of Lodi strongly opposes AB 2835 (Cooper), legislation that would place numerous 
new requirements in statute pertaining to mandatory employee orientations. AB 2835 would 
create serious legal, logistical, fiscal, and administrative issues for cities that would displace 
our employees and threaten fundamental management rights. We oppose the bill for the 
following reasons: 
 
• Requires public employers to provide all newly-hired employees an orientation 

within four months of the time of hiring. 
 

Cities provide comprehensive and educational orientations for our employees, even 
weekly in many cases, due to the magnitude of hiring taking place. However, AB 2835 
does not define “orientation” – if an orientation were to be interpreted as an employer 
simply meeting with a new employee to provide them relevant employment information, 
the accompanying provisions of the bill (specifically the 30-minute presentations by the 
exclusive employee representative during the first half of the orientation) would place 
public agencies in an ever-constant mode of orienting new employees. 

 
• Requires, for represented employees, the exclusive representative to be provided 

30 minutes, within the first half of the orientation, to make a presentation. 
 

Local governments currently provide time to employee representatives to meet with their 
members. That may be in the form of release time or collectively negotiated in an 
MOU/MA. While we understand that employee representatives may be concerned that if 
they are scheduled at the end of the employer orientation their members will not be 
motivated to stay for their presentation, this narrow scheduling requirement puts an 
unreasonable restriction on the fundamental management right of how employee 
orientations are timed and conducted. As amended, AB 2835 continues to contain a lack 
of clarity as to whether each exclusive bargaining unit would address members for 
30 minutes. Many of our agencies have as many as 10 to 15 bargaining units; this would 
result in a significant length of time being needed to allow for the employee 
representative-provided section of a new employee orientation.  
 

Moreover, a new employee orientation is the City's time to provide information about 
how our employees can provide quality service to the public and while upholding 
the public's trust to accomplish their work.  To divert this time to employee union, 
whose focus is not the public, but the City as an employer, is counter to the 
message being delivered to new employees.  If information to their members is an 
issue, labor unions need to negotiate a provision in each of their MOU/MA that 
allows them to provide such information. 

http://www.lodi.gov/
mailto:cityclerk@lodi.gov


 

• Requires orientations to be conducted in-person, during “work hours.” The 
employee representative of each bargaining unit must be given at least 10 days 
advance notice of any orientation provided by the employer.  
 

Recent amendments to AB 2835 continue to require that these orientations be 
conducted in-person during work hours. For cities that employ those in public safety 
(emergency dispatch, maintenance and operations, corrections), there is no “regular work 
day.” Additionally, there are fixed-post staffing requirements (the position must be filled 
24 hours per day, seven days per week, and 365 days per year) that lead to most local 
agencies paying overtime to employees in these positions to attend orientation when they 
are not working. Other local government employees (such as janitorial staff) work swing 
or graveyard shifts. Accordingly, it would be a major administrative burden for our 
agencies to ensure such orientations happen on a regular work day without seriously 
jeopardizing our ability to manage employee schedules. 
 

Many local government agencies cover large geographic areas, with dozens of worksites 
within their boundaries. Cost and logistical issues, as well as major advances in 
technology, have resulted in many of our larger cities conducting new employee 
orientations online. This proposal would eradicate that cost-effective and environmentally-
friendly process for our members, placing the logistical burden on not only current staff 
but also those new employees entering public service. The “one-size fits all” requirements 
of AB 2835 would inevitably result in a loss of productivity, efficiency, as well as increase 
costs by making it impossible to utilize online technology in order to conduct orientations 
and training. 
 

Under AB 2835, cities would have to provide the staff that presents at our employee 
orientations (human resources, Equal Employment Opportunity staff, staff participating in 
collective bargaining for the agency, etc.) overtime, travel pay, possibly lodging and shift 
differential in order to meet the requirement that the orientation be conducted in-person. 
Further, the requirement of employers having to provide at least 10 days’ notice to each 
bargaining unit representative of an upcoming orientation places unworkable 
administrative requirements on public agencies that are unwarranted, at best. Public 
agencies cannot account for unforeseen circumstances, such as needing to delay an 
orientation due to the extension of a background check. 

 
• Requires public employers to provide the exclusive representative with the name, 

job title, department, work location, telephone number, and home address of any 
newly-hired employee within 30 days of that employee’s date of hire (or by the first 
pay period of the month following hire). Further, requires employers to provide an 
exclusive representative with a list containing the name, job title, department, work 
location, telephone number, and home address of all employees in the bargaining 
unit at least every 90 days. 

 

Providing such information violates provisions of the Public Records Act, which exempt 
the disclosure of records for recipients of certain benefits under the California Welfare 
and Institutions Code. While we appreciate the exemption for public safety officers and 
those victims of domestic violence, this proposal should allow public agencies to utilize 
the Public Records Act balancing test (Government Code §6254.5) when determining 
whether providing such records to employee organizations would violate our employees’ 
right to privacy. In conclusion, AB 2835 would pose major burdens upon our public 
agencies that would slow the government process and disrupt the critical services that we 
provide to our residents. Employee organizations currently have the ability to bargain over 
the subject of participation in employee orientations and there have been no examples 
presented by the bill’s proponents to justify a statewide mandate for employee 
organization-provided orientations that meet these stringent requirements.  

 



 

For these reasons, the City of Lodi opposes AB 2835 (Cooper).  
 

Sincerely, 
 

/s/ Mark Chandler 
 

Mark Chandler 
Mayor, City of Lodi 

 
cc: Senator Cathleen Galgiani, Fax: (916) 651-4905 

Camille Wagner, Legislative Secretary, Office of Governor Edmond G. Brown Jr.; Fax: (916) 558-3177 
Stephen Qualls, League of California Cities, squalls@cacities.org  
Meg Desmond, League of California Cities, mdesmond@cacities.org 

 

mailto:squalls@cacities.org
mailto:mdesmond@cacities.org
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Jennifer Ferraiolo

Subject: FW: AB 2835 (Cooper) Opposition Request and  Documents
Attachments: image001.png; AB2835_Cooper_OPPOSE_SAMPLE LETTER.docx; Floor Alert AB 2835 

(Cooper)_08.24.16.pdf

Importance: High

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Steve Schwabauer  
Sent: Thursday, August 25, 2016 2:28 PM 
To: squalls@cacities.org; JoAnne Mounce ‐ External; Jennifer Ferraiolo 
Subject: FW: AB 2835 (Cooper) Opposition Request and Documents 
Importance: High 
 
 
Jennifer:  can you set this up for the mayors signature?  Tx 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Stephen R. Qualls [mailto:squalls@cacities.org] 
Sent: Thursday, August 25, 2016 1:02 PM 
To: Steve Schwabauer; JoAnne Mounce 
Subject: Fwd: AB 2835 (Cooper) Opposition Request and Documents 
Importance: High 
 
Steve and JoAnne, 
Would it be possible to get a letter on this as soon as possible? Thank you 
 
 
 
 
‐‐‐‐‐‐‐‐ Original message ‐‐‐‐‐‐‐‐ 
From: Bismarck Obando <bismarck@cacities.org> 
Date: 8/25/16 10:34 AM (GMT‐08:00) 
To: Bismarck Obando <bismarck@cacities.org>, Catherine Hill <chill@cacities.org>, Charles Anderson 
<canderson@cacities.org>, David Mullinax <dmullinax@cacities.org>, Deanna Sessums <dsessums@cacities.org>, Erin 
Sasse <esasse@cacities.org>, Jeff Kiernan <jkiernan@cacities.org>, Jennifer Quan <jquan@cacities.org>, Kristine 
Guerrero <kguerrero@cacities.org>, Laura Morales <lmorales@cacities.org>, Melissa Lienau <mlienau@cacities.org>, 
Michael Egan <egan@cacities.org>, Nancy Hall Bennett <nbennett@cacities.org>, Rajveer Rakkar 
<rrakkar@cacities.org>, Samantha Caygill <scaygill@cacities.org>, Sara Rounds <roundss@cacities.org>, Sarah 
Nowshiravan <snowshiravan@cacities.org>, Seth Miller <smiller@cacities.org>, "Stephen R. Qualls" 
<squalls@cacities.org>, Tony Cardenas <tcardenas@cacities.org> 
Subject: FW: AB 2835 (Cooper) Opposition Request and Documents 
 
Not sure if you all received this, but I’m passing it along…. 
 
From: Meg Desmond 
Sent: Thursday, August 25, 2016 9:57 AM 
Subject: AB 2835 (Cooper) Opposition Request and Documents 
Importance: High 
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Hello all, 
 
As discussed in City Caucus, we need your help with AB 2835 (Cooper). We need large cities on record (if possible) to 
illustrate the challenges from cities large and small.  Also, If City officials/ managers can lob phone calls to their Senators 
and Assembly Members that would be incredibly helpful. We are trying to hold this bill in the Senate but at the very 
least provide the Governor enough cover to veto this very bad bill should it make it to his desk. 
 
Attached is our coalition letter and sample letter. Also Below are some key talking points on the measure as well as an 
ICYMI (editorial by the East Bay Times) illustrating the challenges that this bill would have on local agencies. Let me 
know if you need any additional information. 
 
Thanks! –DH 
 
Talking Points: 
 
•        This bill creates a state mandate for the costs associated with local governments providing employee orientations. 
The Department of Finance estimates this bill would cost hundreds of millions annually and opposes this measure. 
 
 
 
•        This bill no longer addresses the authors concerns of providing uniform training standards and now mandates that 
each recognize bargaining unit be afforded 30 min of paid time to organize new potential members—some cities have as 
many as 15 or more different recognized employee unions 
 
 
•        The bill is too prescriptive and does not take into account the varied circumstances of public agencies, such as the 
agency’s size, work hours, location, and available space for orientations—this includes pulling police and firefighters off 
the street to attend mandated union orientations. 
 
 
 
•        “In‐person” means our local agencies that have chosen to modernize and save money for providing actual services 
to our taxpayers (road work, public safety, classroom teaching) by taking such orientations online will now have to 
revert back to in person orientations. 
 
 
 
•        A new employee orientation is the local agencies opportunity to provide information about how employees can 
provide quality service to the public while upholding the public's trust to accomplish their work.  To divert this time to 
employee union, whose focus is not the public, but the City as an employer, is counter to the message being delivered to 
new employees. If information to their members is an issue, labor unions and local agencies currently have the ability to 
mutually negotiate a provision in their MOU/MA that allows them to provide such information. 
 
 
 
 
****In Case You Missed It**** 
Kill nightmare public union recruitment bill East Bay 
Times<http://www.eastbaytimes.com/editorial/ci_30277465/editorial‐kill‐nightmare‐public‐union‐recruitment‐bill> 
East Bay Times editorial 
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Every two years late August becomes the most dangerous time on the calendar in California. Not because of an increase 
in boating accidents or car crashes, although those do happen. Rather, it marks the end of the two‐year legislative cycle 
and there is always much mischief afoot. 
 
… 
 
There are any number of gut‐and‐amend bills slithering through the halls of the State, Capitol, but one of the most 
egregious is a proposal to guarantee any newly hired public employee would get a 30‐minute, face‐to‐face sit down with 
a union representative within the first hour of orientation. And, here comes the hammer, the cost for doing that would 
be handled by, you guessed it, the taxpayers. 
 
Not only would the new employees be on paid time, so would the union representative. And, remember, each session is 
one‐on‐one, face‐to‐face for 30 minutes. So for any school board or city doing frequent hiring, the burden will be a 
logistical nightmare. 
 
The latest estimate from the Finance Department is that the bill, AB 2835, will cost roughly $75 million for cities and 
about $289 million for school districts. Annually. 
 
…. 
 
Ah, but there is a beneficiary. Yes, indeed. Clearly, union representatives will work far less at their regular jobs and far 
more as a publicly paid union recruiter. Of course, that then forces the employer ‐‐ just to be clear, that would be the 
taxpayers ‐‐ to not only pay the worker to recruit, but also to pay for his or her replacement. 
 
Understand too that most governments do orient their new hires about union representation. But to save money many 
use an online or video orientation to maximize tax dollars and avoid unnecessary travel expenses. 
 
But that will not work, if this bill becomes law. 
 
The Legislature should have the sense to kill this bill itself, but should it somehow get through, Gov. Jerry Brown should 
stop the music on this bad idea. 
 
To read the editorial in its entirety, click here<http://www.eastbaytimes.com/editorial/ci_30277465/editorial‐kill‐
nightmare‐public‐union‐recruitment‐bill> 
 
 
Dane Hutchings 
Legislative Representative 
[cid:image002.png@01D14877.8D353E80] 
1400 K Street 
Sacramento, CA 95814 
O:916‐658‐8200 
C:916‐230‐6935 
F:916‐658‐8240 
E:Dhutchings@cacities.org 
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FLOOR ALERT 
 

AB 2835 (Cooper)  

Orientations and Informational Programs  
 (As amended August 19, 2016) 

 

OPPOSE 
 

 

Recent amendments to the bill do not remedy the serious legal, logistical, fiscal and administrative issues for our 

agencies that will displace our employees and threaten fundamental management responsibilities and employee rights. 

 

AB 2835 would create serious legal, logistical, fiscal, and administrative issues for local agencies. Additionally, this bill 

creates a reimbursable state mandate for the costs incurred by the local governments and schools to provide employee 

orientations.  

 

The Department of Finance has taken an oppose position as this measure would cost 

hundreds of millions of dollars annually. 
  

Concerns 
 

 AB 2835 does not define “orientation.” If an orientation were to be interpreted as an employer simply meeting 

with a new employee to provide them relevant employment information, the accompanying provisions of the bill 

would place public agencies in an ever-constant mode of orienting new employees.  

 

 Requires orientations to be conducted in-person, during the regular workday of employees attending.  
For local agencies, counties, school districts/county offices of education and special districts that employ those 

that work in public safety (emergency dispatch, maintenance and operations, corrections) and hospitals, there is 

no “regular work day.” Accordingly, it would be a major administrative burden for our agencies to ensure such 

orientations happen on a regular work day without seriously jeopardizing our ability to manage employee 

schedules.  



 

 

 Requires, for represented employees, the exclusive representative to be provided 30 minutes, within the 

first half of the orientation, to make a presentation. The content of the presentation would be determined 

solely by the exclusive representative and not subject to negotiation. AB 2835 allows each employee 

representative in attendance to address its members for 30 minutes. Many of our agencies have as many as 10-15 

bargaining units; this would result in a significant length of time being needed to allow for the employee 

representative-provided section of a new employee orientation.  

 

 Nothing in AB 2835 prohibits the employee organization or exclusive representative from discussing internal 

union politics or campaigning, how to vote on upcoming incumbency elections, or prohibits the issues covered by 

the Public Employment Relations Board’s (PERB) long-standing rule for unprotected conduct by employee 

representatives.  

 

 AB 2835 requires public employers to provide the exclusive representative sensitive information. Providing 

the information required in this bill violates provisions of the Public Records Act which exempt the disclosure of 

records for recipients of certain benefits under the California Welfare and Institutions Code. This proposal should 

allow public agencies to utilize the Public Records Act balancing test (Government Code §6254.5) when 

determining whether providing such records to employee organizations would violate employees’ right to privacy. 
 



AMENDED IN SENATE AUGUST 19, 2016

AMENDED IN SENATE AUGUST 15, 2016

AMENDED IN SENATE JUNE 21, 2016

AMENDED IN ASSEMBLY MARCH 15, 2016

california legislature—2015–16 regular session

ASSEMBLY BILL  No. 2835

Introduced by Assembly Member Cooper
(Principal coauthor: Assembly Member Rendon)

(Principal coauthor: Senator coauthors: Senators De León and Pan)

February 19, 2016

An act to add Chapter 11 (commencing with Section 3550) to
Division 4 of Title 1 of the Government Code, relating to public
employees.

legislative counsel’s digest

AB 2835, as amended, Cooper. Public employees: orientation and
informational programs: recognized employee organizations. exclusive
representatives.

(1)  Existing law, including the Meyers-Milias-Brown Act, the Ralph
C. Dills Act, the Trial Court Employment Protection and Governance
Act, the Trial Court Interpreter Employment and Labor Relations Act,
and the Los Angeles County Metropolitan Transportation Authority
Transit Employer-Employee Relations Act, as well as provisions
commonly referred to as the Educational Employment Relations Act
and the Higher Education Employer-Employee Relations Act, regulates
the labor relations of the state, the courts, and specified local public
agencies and their employees. Existing law establishes the Public
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Employment Relations Board and prescribes its powers and duties, in
relation to these acts. These acts grant specified public employees of
these entities the right to form, join, and participate in the activities of
employee organizations of their choosing and requires public agency
employers, among other things, to meet and confer with representatives
of recognized employee organizations and exclusive representatives on
terms and conditions of employment.

This bill would require the public employers regulated by the acts
described above to provide newly hired employees, as defined, a
specified public employee orientation within 2 4 months of hiring. The
bill would require these orientations to be conducted, in-person, during
the regular workday of the employees attending. hiring, to be conducted
in-person, during work hours. The bill would require, if employees are
represented, that the exclusive representative be given notice not less
than 10 days in advance of an orientation. The bill would require the
pertinent exclusive representative to be permitted to make a presentation
of 30 minutes in the first half of the orientation if employees are
represented. The bill would, with certain exceptions, require that the
content of these presentations be determined solely by the exclusive
representative. orientation.

This bill would require, prior to the implementation of the provisions
described above, that the public employer provide an exclusive
representative the same level of access to orientations allowed as of
June 1, 2016. The This bill would require an affected public employer
to provide the recognized employee organization or exclusive
representative with the name, job title, department, work location, phone
number, and home address of newly hired employees within 30 days
of the date of hire. The bill would permit a public employer and a
recognized employee organization or exclusive representative to
negotiate an agreement regarding these employee orientation sessions.
The bill would permit agreements between a public employer and an
exclusive representative to negotiate an agreement that provides that
provide for orientations that vary from the bill’s requirements, but in
absence of an agreement on orientations, the bill’s requirements would
apply. The bill would also require affected public employers to provide
the exclusive representative with the name, job title, department, work
location, telephone number, and home address of all employees in the
bargaining unit at least every 90 days, except as specified.

The bill would provide that affected public employers do not
unlawfully support or favor an employee organization or encourage
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employees to join any organization in preference to another, as specified,
by permitting presentations at employee orientations or informational
programs, as described above, or consistent with a negotiated agreement.
The bill would grant the Public Employment Relations Board
jurisdiction over a violation of these provisions. The bill would except
from its provisions public employers with respect to in-home supportive
services providers, as specified. By creating new duties for various
local agencies, this bill would impose a state-mandated local program.

(2)   The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, with regard to certain mandates, no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Chapter 11 (commencing with Section 3550) is
 line 2 added to Division 4 of Title 1 of the Government Code, to read:
 line 3 
 line 4 Chapter  11.  Public Employee Orientation and

 line 5 Informational Programs

 line 6 
 line 7 3550. (a)  Except as set forth in subdivision (d), a A public
 line 8 employer specified in Section 3552 shall provide all newly hired
 line 9 public employees a public employee an orientation within two

 line 10 four months of the time of hiring that may include, but is not
 line 11 limited to, all of the following: hiring. If the employees are
 line 12 represented, the exclusive representative of those employees shall
 line 13 be permitted to make a presentation of 30 minutes to begin in the
 line 14 first half of the orientation. The exclusive representative shall be
 line 15 given not less than 10 days notice in advance of an orientation.
 line 16 Orientations shall be conducted in -person during work hours.
 line 17 (1)  The personnel policies of the public employer, including
 line 18 sexual harassment, violence prevention, and safety plans.
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 line 1 (2)  Any applicable civil service rules.
 line 2 (3)  Any ethics or conflict-of-interest rules to which the public
 line 3 employee is subject, if applicable.
 line 4 (4)  Any employer-provided benefit programs for which the
 line 5 public employee is eligible.
 line 6 (b)  An orientation described in subdivision (a) shall meet all of
 line 7 the following minimum requirements:
 line 8 (1)  Orientations shall be conducted in-person, during the regular
 line 9 workday of employees attending. If employees are represented,

 line 10 the exclusive representative shall be given not less than 10 days’
 line 11 notice in advance of an orientation.
 line 12 (2)  If employees are represented, the exclusive representative
 line 13 shall be permitted to make a presentation of 30 minutes, to begin
 line 14 in the first half of the orientation that may include, but is not limited
 line 15 to, the following:
 line 16 (A)  Information about the memorandum of understanding,
 line 17 including the term of the agreement, eligibility to vote on its
 line 18 ratification, and how to access the contract.
 line 19 (B)  Any union benefit for which members may be eligible.
 line 20 (C)  Contact information for the exclusive representative.
 line 21 (3)  If the representative from the exclusive representative is not
 line 22 present at the designated start time of the part of the presentation
 line 23 described in paragraph (2), there is no requirement that the
 line 24 representative be afforded additional time.
 line 25 (4)  In addition to other representatives, each exclusive
 line 26 representative may designate one employee representative who
 line 27 may attend the orientation. The content of the exclusive
 line 28 representative’s presentation shall be determined solely by the
 line 29 exclusive representative and shall not be subject to negotiation.
 line 30 The presentation shall not include advocacy for or against a
 line 31 candidate for political office or ballot measure. Prior to
 line 32 implementing the orientation requirements set forth in this
 line 33 subdivision, the public employer shall provide at least the level of
 line 34 access to, and the opportunity to make presentations at, orientations
 line 35 that the public employer allowed the exclusive representative as
 line 36 of June 1, 2016, and nothing herein shall be construed as infringing
 line 37 upon or limiting that access.
 line 38 (c)
 line 39 (b)  Notwithstanding Sections 6254 and 6254.3, the public
 line 40 employer shall provide the exclusive representative with the name,
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 line 1 job title, department, work location, telephone number, and home
 line 2 address of any newly hired employee who may be represented by
 line 3 the exclusive representative within 30 days of the date of hire. hire
 line 4 or by the first pay period of the month following hire. The
 line 5 information identified in this subdivision shall be provided to the
 line 6 exclusive representative regardless of whether the newly hired
 line 7 public employee was previously employed by the public employer.
 line 8 The information under this section shall be provided in a manner
 line 9 consistent with paragraph (3) of subdivision (a) of Section 6254.3.

 line 10 The information under this section shall be provided in a manner
 line 11 consistent with Section 6207 for any employee who is a participant
 line 12 in the address confidentiality program established pursuant to
 line 13 Chapter 3.1 (commencing with Section 6205) of Division 7 of
 line 14 Title 1.
 line 15 (d)  A
 line 16 (c)  This section does not prohibit agreements between a public
 line 17 employer and an exclusive representative may negotiate an
 line 18 agreement providing that provide for orientation sessions that vary
 line 19 from any requirement for orientations the requirements of this
 line 20 section.  If such an agreement is negotiated, the requirements of
 line 21 subdivisions (a) and (b) shall not apply to the extent that they are
 line 22 inconsistent with the agreement. In the absence of a mutual
 line 23 agreement regarding the orientation sessions, all of the
 line 24 requirements of this section subdivisions (a) and (b) shall apply.
 line 25 (e)
 line 26 (d)  A public employer identified in Section 3552 does not
 line 27 unlawfully support or favor an employee organization or encourage
 line 28 employees to join any organization in preference to another as
 line 29 prohibited by subdivision (d) of Section 3506.5, subdivision (d)
 line 30 of Section 3519, subdivision (d) of Section 3543.5, or subdivision
 line 31 (d) of Section 3571 of this code, or subdivision (d) of Section
 line 32 99563.7 of the Public Utilities Code, or any other state law, by
 line 33 permitting an exclusive representative the opportunity to present
 line 34 at employee orientations and informational programs as required
 line 35 by this section or consistent with a negotiated agreement pursuant
 line 36 to Section 3551.
 line 37 (f)
 line 38 (e)  This section does not modify the scope of bargaining.
 line 39 3551. Notwithstanding Sections 6254 and 6254.3, the public
 line 40 employer shall provide an exclusive representative with a list
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 line 1 containing the name, job title, department, work location, telephone
 line 2 number, and home address of all employees in the bargaining unit
 line 3 at least every 90 days, unless more frequent or more detailed lists
 line 4 are required by an agreement with the exclusive representative.
 line 5 The information under this section shall be provided in a manner
 line 6 consistent with paragraph (3) of subdivision (a) of Section 6254.3.
 line 7 The information under this section shall be provided in a manner
 line 8 consistent with Section 6207 for any employee who is a participant
 line 9 in the address confidentiality program established pursuant to

 line 10 Chapter 3.1 (commencing with Section 6205) of Division 7 of
 line 11 Title 1.
 line 12 3552. (a)  This (1)  Except as specified in paragraph (2), this
 line 13 chapter shall only apply to public employers subject to Chapter
 line 14 10 (commencing with Section 3500), Chapter 10.3 (commencing
 line 15 with Section 3512), Chapter 10.7 (commencing with Section 3540),
 line 16 or Chapter 12 (commencing with Section 3560) of Division 4 of
 line 17 Title 1, Chapter 7 (commencing with Section 71600) or Chapter
 line 18 7.5 (commencing with Section 71800) of Title 8 of this code, or
 line 19 Chapter 7 (commencing with Section 99560) of Part 11 of Division
 line 20 10 of the Public Utilities Code.
 line 21 (2)  This chapter does not apply to public employers with respect
 line 22 to in-home supportive services providers who are covered by
 line 23 Section 12301.25 of the Welfare and Institutions Code.
 line 24 (b)  For purposes of this chapter:
 line 25 (1)  “Newly hired public employee” means any employee,
 line 26 whether permanent, temporary, full time, or part time, hired by a
 line 27 public employer, to which this chapter applies, and who is still
 line 28 employed as of the date of the new hire orientation.
 line 29 (2)  “Exclusive representative” means the exclusive
 line 30 representative or recognized employee organization for the
 line 31 bargaining unit.
 line 32 (c)  The Public Employment Relations Board shall have
 line 33 jurisdiction over violations of this chapter. The powers and duties
 line 34 of the board described in Section 3541.3 shall apply, as appropriate,
 line 35 to this chapter.
 line 36 SEC. 2. No reimbursement is required by this act pursuant to
 line 37 Section 6 of Article XIII B of the California Constitution because
 line 38 the only costs that may be incurred by a local agency or school
 line 39 district under this act would result from a legislative mandate that

95

— 6 —AB 2835

 



 line 1 is within the scope of paragraph (7) of subdivision (b) of Section
 line 2 3 of Article I of the California Constitution.
 line 3 However, if the Commission on State Mandates determines that
 line 4 this act contains other costs mandated by the state, reimbursement
 line 5 to local agencies and school districts for those costs shall be made
 line 6 pursuant to Part 7 (commencing with Section 17500) of Division
 line 7 4 of Title 2 of the Government Code.

O
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AGENDA ITEM G-01

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Continue Public Hearing to October 19, 2016 to Consider Adopting a Resolution 
Eliminating the Reduced Residential Impact Fee Structure for Low- and Medium-
Density Zoning Designations 

MEETING DATE: September 7, 2016  

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Continue public hearing to October 19, 2016 to consider adopting a 
resolution eliminating the Reduced Residential Impact Fee Structure 
for low- and medium-density zoning designations. 

BACKGROUND INFORMATION: The Impact Mitigation Fee program was adopted by the Lodi City 
Council on August 15, 2012.  At that time, residential development 
activity in Lodi was essentially non-existent. 

At the request of the building community, and in response to the housing downturn created by the Great 
Recession, Council approved a reduced residential impact fee schedule to financially incentivize the 
development of new residential housing units in all density categories.  The reduced fee schedule applies 
to only residential land uses and represents a discount of approximately 60 percent.  

Beginning in 2014, the residential development activity in Lodi started to gain substantial momentum.  
Currently, there are four active residential developments totaling over 700 single-family lots, along with 
various, smaller infill developments that have been approved.  Additionally, there are three multi-family 
projects consisting of nearly 400 units currently making their way through the approval process.  The 
majority of these approved units will remain subject to the current reduced rate structure through 
independent development agreements that extend through December 2019. 

It is projected that slightly over 600 residential units could be occupied by the end of 2019.  While this 
projection is quite optimistic based on Lodi’s historic growth rate, it is possible due to the amount of 
approved low- and medium-density residential units available for construction.  Because most of these 
units are subject to the reduced fees through development agreements, it could be argued that over the 
next three years, the City’s investment to incentivize development could reach an estimated $5 million in 
one-time reduced impact fees.  However, it must be acknowledged this incentivized residential growth 
will be financially beneficial to City residents and businesses because those 600 units could also 
generate an estimated $600,000 annually in property tax and other revenues that will contribute to the 
long term financial health and stability of the community. 

On July 26, 2016, Staff provided a Council shirtsleeve presentation including an overview of the current 
impact fee structure, the current residential development climate, and a comparison of impact fees in Lodi 
with surrounding cities.  The focus of the presentation was eliminating the reduced residential impact fee 
structure.  Feedback at this meeting suggests the City Council and the Building Industry Association of the 
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Greater Valley generally agree that the reduced fees have done the job to spur residential growth in the City 
of Lodi and it is now appropriate to eliminate the reduced fee structure.  To maintain the incentive to 
construct high-density and infill projects, staff recommends retaining the reduced fee structure for high-
density zoning designations and infill projects of all densities that consist of less than 10 lots.  All reduced 
impact fees would expire on December 31, 2019.   
 
On August 17, 2016, Council set a public hearing for September 7, 2016 to consider eliminating the reduced 
residential impact fee structure.  Regrettably, the public hearing process must be re-initiated to account for 
the neighborhood park fee being mistakenly excluded from the fee schedules (Exhibits A & B) attached to 
the August 17, 2016 Council action.  Both exhibits have been revised to include the neighborhood park fee. 
 
The summary of the regular fees is provided in Exhibit A.  A summary of the reduced fees is provided in 
Exhibit B.  The action requested is to continue the public hearing to October 19, 2016 to consider adopting a 
resolution eliminating the reduced residential impact fee structure for low- and medium-density zoning 
designations effective December 19, 2016. 
 
FISCAL IMPACT: Building projections suggest the reduced impact fees, along with the 

improved economy have resulted in substantial building activity that will 
generate approximately $1,000 per unit annually in property taxes and 
other revenues.  Continued underfunding of the City’s Development Impact 
Fee Program is not recommended. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    Charles E. Swimley Jr. 
    Public Works Director 
CES/CES/tdb 
Attachments 



Exhibit A
Impact Mitigation Fee Program

Schedule of Fees

Meter Size Water Wastewater
5/8-inch meter $2,079 $2,831
3/4-inch meter $3,103 $4,225
1-inch meter $5,181 $7,056
1 1/2-inch meter $10,332 $14,070
2-inch meter $16,537 $22,521
3-inch meter $31,026 $42,253
4-inch meter $51,721 $70,435
6-inch meter $103,411 $140,828
8-inch meter $165,464 $225,333
10-inch meter $237,880 $323,951

Low Medium High Office/
Density Density Density Retail Medical Industrial

Fee Component (per Unit) (per Unit) (per Unit) (per 1,000 SF) (per 1,000 SF) (per 1,000 SF)

Transportation $711 $386 $386 $1,199 $872 $443
Police $753 $634 $528 $330 $528 $176
Fire $385 $324 $270 $338 $540 $180
Park (Citywide) $3,890 $3,276 $2,730 $406 $650 $217
Park (Neighboorhood) $2,541 $2,140 $1,783 $266 $428 N/A
General City Facilities $617 $519 $433 $270 $433 $144
Art in Public Places $80 $67 $56 $35 $56 $19

Table A-1: Water and Wastewater Fees

Table A-2: Transportation, Police, Fire, General City Facilities, Park and               
Art in Public Places Fees

RESIDENTIAL LAND USES NON-RESIDENTIAL LAND USES



240      
Volts

Single Phase Panel
60 amps $248
100 amps $413
125 amps $516
200 amps $826
400 amps $1,652
600 amps $2,478

208       
Volts

240      
Volts

480       
Volts

Single Phase Panel
60 amps n/a $248 n/a
100 amps n/a $413 n/a
125 amps n/a $516 n/a
200 amps n/a $826 n/a
400 amps n/a $1,652 n/a
600 amps n/a $2,478 n/a

Three Phase Panel
200 amps $1,178 $1,359 $2,718
400 amps $2,356 $2,718 $5,437
600 amps $3,534 $4,077 $8,155
800 amps $4,712 $5,437 $10,873
1000 amps $5,890 n/a $13,591
1200 amps $7,068 n/a $16,310
1600 amps $9,423 n/a $21,746
2000 amps $11,779 n/a $27,183
2500 amps $14,724 n/a $33,979
3000 amps $17,669 n/a $40,774

Table A-3: Residential Electric Utility Fees

Table A-4: Non-Residential Electric Utility Fees



Low Medium High Office/
Density Density Density Retail Medical Industrial
(per Unit) (per Unit) (per Unit) (per Acre) (per Acre) (per Acre)

Storm Drainage - Zone 1 $1,394 $697 $561 $14,640 $14,640 $15,686

Storm Drainage - Zone 2 $4,237 $2,118 $1,703 $44,485 $44,485 $47,663

Low Medium High Office/
Density Density Density Retail Medical Industrial
(per Unit) (per Unit) (per Unit) (per 1,000 sf) (per 1,000 sf) (per 1,000 sf)

South Wastewater Trunk Line1 $1,181 $994 $829 $1,096 n/a n/a

1

RESIDENTIAL LAND USES NON-RESIDENTIAL LAND USES

Table A-5: Storm Drainage Fees

NON-RESIDENTIAL LAND USES

Fee Component

Applies only to development that will benefit from construction of the wastewater trunk line serving the southern area 
of the City.

Table A-6: South Wastewater Trunk Line Fees

RESIDENTIAL LAND USES

Fee Component



Exhibit B
Impact Mitigation Fee Program

Schedule of Reduced Fees

Meter Size Water Wastewater Water Wastewater
5/8-inch meter $846 $1,152 $2,079 $2,831
3/4-inch meter $1,263 $1,720 $3,103 $4,225
1-inch meter $2,109 $2,873 $5,181 $7,056
1 1/2-inch meter $4,206 $5,728 $10,332 $14,070
2-inch meter $6,732 $9,168 $16,537 $22,521
3-inch meter $12,631 $17,201 $31,026 $42,253
4-inch meter $21,056 $28,674 $51,721 $70,435
6-inch meter $42,099 $57,331 $103,411 $140,828
8-inch meter $67,360 $91,733 $165,464 $225,333
10-inch meter $96,841 $131,880 $237,880 $323,951

Low Medium High Office/
Density Density Density Retail Medical Industrial

Fee Component (per Unit) (per Unit) (per Unit) (per 1,000 SF) (per 1,000 SF) (per 1,000 SF)
Transportation $289 $157 $157 $1,199 $872 $443
Police $307 $258 $215 $330 $528 $176
Fire $157 $132 $110 $338 $540 $180
Park (Citywide) $1,584 $1,334 $1,111 $406 $650 $217
Park (Neighborhood) $1,016 $856 $713 $266 $428 N/A
General City Facilities $251 $211 $176 $270 $433 $144
Art in Public Places $33 $27 $23 $35 $56 $19

Table B-1: Water and Wastewater Fees

Table B-2: Transportation, Police, Fire, General City Facilities, Park and                     
Art in Public Places Fees

RESIDENTIAL LAND USES NON-RESIDENTIAL LAND USES

Residential Non-Residential



240 Volts

60 amps $101
100 amps $168
125 amps $210
200 amps $336
400 amps $673
600 amps $1,009

208      
Volts

240      
Volts

480     
Volts

Single Phase Panel
60 amps n/a $248 n/a
100 amps n/a $413 n/a
125 amps n/a $516 n/a
200 amps n/a $826 n/a
400 amps n/a $1,652 n/a
600 amps n/a $2,478 n/a

Three Phase Panel
200 amps $1,178 $1,359 $2,718
400 amps $2,356 $2,718 $5,437
600 amps $3,534 $4,077 $8,155
800 amps $4,712 $5,437 $10,873
1000 amps $5,890 n/a $13,591
1200 amps $7,068 n/a $16,310
1600 amps $9,423 n/a $21,746
2000 amps $11,779 n/a $27,183
2500 amps $14,724 n/a $33,979
3000 amps $17,669 n/a $40,774

Table B-4: Non-Residential Electric Utility Fees

Single Phase Panel

Table B-3: Residential Electric Utility Fees



Low Medium High Office/
Density Density Density Retail Medical Industrial
(per Unit) (per Unit) (per Unit) (per Acre) (per Acre) (per Acre)

Storm Drainage - Zone 1 $567 $284 $228 $14,640 $14,640 $15,686

Storm Drainage - Zone 2 $1,556 $778 $627 $40,834 $40,834 $43,871

Low Medium High Office/
Density Density Density Retail Medical Industrial
(per Unit) (per Unit) (per Unit) (per 1,000 sf) (per 1,000 sf) (per 1,000 sf)

South Wastewater Trunk Line1 $481 $405 $337 $446 n/a n/a

1

Table B-5: Storm Drainage Fees

RESIDENTIAL LAND USES NON-RESIDENTIAL LAND USES

Applies only to development that will benefit from construction of the wastewater trunk line serving the southern area 
of the City.

Table B-6: South Wastewater Trunk Line Fees

RESIDENTIAL LAND USES NON-RESIDENTIAL LAND USES

Fee Component
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DECLARATION OF POSTING

NoTIcEoFPUBLIGHEARINGToGoNS|DERRESoLUTIoN
ELIMINATING REDUCED RESIDENTIAL IMPACT FEE STRUCTURE

FoRLow-ANDMEDIUM.DENSITYzoNINGDESIGNATIoNS

On Thursday, August 18, 2016, in the City of Lodi, San Joaquin County, California, a

Notice of pùUic Èearing to consider resolution eliminating reduced Residential lmpact

Fee Structure for Low- ãnd Medium-Density Zoning Designations (attached and marked

as Exhibit A), was posted at the following locations:

Lodi City Clerk's Office
LodiCity Hall LobbY
Lodi Carnegie Forum
WorkNet Office

I declare under penalty of perjury that the foregoing is true and correct

Executed on August 18, 2016, at Lodi, California.

ORDERED BY:

JENNIFER M. FERRAIOLO
CITY CLERK

PAMELA M. FARRIS
DEPUTY CITY CLERK

ELIZABETH BURGOS
ADMINISTRATIVE CLERK
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CITY OF LODI
Carnegie Forum

305 West Pine Street, Lodi

NOTICE OF PUBLIC HEARING

September 7,2016

7:00 p.m.

Date:

Time:

For information regarding this notice please contact:

Jennifer M. Ferraiolo
GitY Clerk

TelePhone: (209) 333-6702

Ëxþ{ ãffirî Å

NOTICE OF PUBLIC HEARING

NOTIGE lS HEREBY GIVEN that on wednesday, september 7' 2016' at the hour of

7:00p.m., or as soon thereafter as the matter-may-be heard' the City Council will

conduct a public hearing at the carnegie Forum, 305 West Pine street, Lodi, to consider

the following matter:

a) Resolution etiminating reduced Residential lmpact Fee Structure for Low-

and Medium-Density Zoning designations'

lnformation regarding this item may be obtained in the Public works Department'

221 West pine Streét, Lodi, (209) 333-6706. All interested persons are invited to

present their views and comments on this matter..written statements may be filed with

the City Clerk, City Hall, 221 West Pine Street, 2nd Floor, Lodi, 95240, at any time prior

to the hearing scheduled herein, and oral statements may be made at said hearing'

lf you challenge the subject matter in court, you may be limited to raising only those

issues you or someone älse raised at the puútic hearing described^in this notice or in

written correspondence delivered to the city clerk, 221 West Pine street, at or prior to

the close of the Public hearing.

By Order of the Lodi CitY Council:

î!^,útÀ(*
r

Clerk

Dated: August 17,2016

as to form:

ichJanice D

anan6



AGENDA ITEM G-02 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Public Hearing to Consider Adopting Resolution Approving the 2015/16 
Community Development Block Grant (CDBG) Consolidated Annual Performance 
and Evaluation Report (CAPER) 

MEETING DATE: September 7, 2016 

PREPARED BY: Community Development Director 

RECOMMENDED ACTION: Public hearing to consider adoption of a resolution approving the 
2015/16 Community Development Block Grant (CDBG) 
Consolidated Annual Performance and Evaluation Report (CAPER). 

BACKGROUND INFORMATION: A public hearing is required as part of the federal requirements of 
the Community Development Block Grant (CDBG) program. 

The 2015/16 CAPER (Exhibit A) describes the programs and activities accomplished during that program 
year, in which the City received $613,405 in federal CDBG funds.  In the second year of implementing its 
five year Consolidated Plan, the City has made progress towards reaching each of its goals.  Goals were 
met through the program outcomes and by conducting program planning for future projects and activities. 

The City’s strategic plan identified two priority areas and eight main goals.  The two priorities are 1) 
building a healthy community and 2) expanding economic development activities.  This past year’s 
activities resulted in meeting many of the established goals, including: 1) improving access to social 
services; 2) improving accessibility; 3) constructing/upgrading public facilities; 4) addressing slum, blight 
and nuisance conditions; 5) building capacity and leadership in marginalized communities; and 6) 
securing additional funding.   

The public review and comment period for the CAPER document will begin no later than August 24, 2016 
and will end September 7, 2016.   

The City Council will consider approval and adoption of the 2015/16 CAPER and provide an opportunity 
for public comment for all of those actions at this public hearing. 

FISCAL IMPACT: The CAPER and the Annual Action Plan amendment documents are being 
completed as an administrative activity that is funded through the City’s 
CDBG administrative allocation from HUD.  

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Stephen Schwabauer 
Community Development Director 

SS/jw 
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CR-05 - Goals and Outcomes 
Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  
91.520(a)  
 
In the City of Lodi’s second year of implementing its five year Consolidated Plan (2014-2018), the City 
has made progress towards reaching each of its goals. Goals were met through the achievements of 
current projects and by conducting program planning for future projects.  

The City’s strategic plan identifies two priority areas and eight main goals. The two priorities are 1) 
building a healthy community and 2) expanding economic development activities. 

This year’s activities resulted in addressing many of the eight established goals, including: 1) improving 
access to social services; 2) improving accessibility; 3) constructing/upgrading public facilities; 4) 
addressing slum, blight and nuisance conditions; 5) building capacity and leadership in marginalized 
communities; and 6) securing additional funding. Additionally, the City took steps to foster fair/quality 
housing to residents of all income levels.  

Social Service Activities: 

More specifically, the City of Lodi allocated CDBG funds during the 2015-16 program year to multiple 
social service agencies to meet these priorities and goals; including Salvation Army, Second Harvest Food 
Bank of San Joaquin County, Emergency Food Bank of Stockton/San Joaquin, San Joaquin Fair Housing 
Association, the City’s LodiGRIP Program, Community Partnership for Families of San Joaquin, and One-
Eighty Adolescent and Family Services.  

• Using CDBG funds, sub-recipient Salvation Army provided tutoring and mentoring to 52 youth 
between the ages of 5 and 13. Existing after-school programs in Lodi are impacted and have long 
waiting lists. Thus, Salvation Army’s program brings an added resource for Lodi youth. This 
program is designed to help enable students to reach their highest level of achievement and 
avoid risky behavioral activities, by collaborating with their teachers, parents, and schools. 
Additionally, this program not only serves as a valuable resource to children in local schools, but 
to the families that reside in Hope Harbor Shelter, a transitional and emergency shelter facility.  

• Sub-recipient Second Harvest Food Bank exceeded its program goal serving 1,151 residents. This 
represents unduplicated visits by individuals and their family members. However, many families 
visit the food bank and its nonprofit partners repeatedly throughout the year. The number of 
service units (instances of individuals receiving services repeatedly) was 8,714. In total, 
approximately 134,000 lbs. of supplemental groceries, including fresh fruits and vegetables, 
were provided to Lodi residents.  

• The Emergency Food Bank’s Mobile Farmer’s Market met its 2015-16 goals when it served 981 
unduplicated Lodi residents during the program year. Many residents return each month to 
learn new recipes and obtain fresh produce. A total of over 31,606 pounds of food was 
distributed throughout the year in the Lodi alone.  
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• San Joaquin Fair Housing Association provided fair housing assistance, including completing 26 
cases for an estimated 50 residents and their household members, providing intake and 
resources to 135 residents, and conducting fair housing tests at three Lodi locations. The 
program goals are to ensure fair housing, and to teach and defend tenant and landlord rights 
and responsibilities regarding providing and maintaining adequate and safe housing. They help 
mediate conflicts between tenants and landlords and provide educational opportunities. They 
provided information flyers to Lodi’s code enforcement officer and conducted outreach at two 
local community fairs.  

• During 2015-16, LodiGRIP staff assisted several at-risk youth and their families. The program is 
mostly funded by City General Funds with some funds from CDBG. The LodiGRIP Program’s 
mission is to reduce serious youth violence by working directly with gang-involved or potentially 
gang-involved youth that are at high risk of violence, either as victims or perpetrators. On six 
occasions during the 2015-16 program year, groups of 13 to 17 year old youths were taken 
through the Juvenile Diversion Program (JDP) at Mule Creek State Prison. The JDP participants 
and their families received follow-up contact from supporting social services agencies and 
several of the youth participated in peer-counseling sessions. From their participation in JDP, 
several of those at-risk youth have committed to step away from gang-related activities and to 
stop hanging with the gang crowd. Of those JDP participants, several have come together to 
create a peer mentorship program to assist LodiGRIP’s efforts in turning youth away from at-risk 
behavior. This has also allowed the youth to develop leadership skills among their peers and 
adults. CDBG 2015-16 program funds helped support a special speaker at one of the peer-
counseling sessions and tattoo removal. The tattoo removal assists former gang members to 
step away further from that lifestyle and disconnect from that culture.    

• Community Partnership for Families of San Joaquin exceeded its goals to serve 25 persons. In 
total, 34 Lodi youth and some of their family members received screening, case-management, 
and group counseling. Some of these youth participated in several group counseling sessions, 
youth mentoring activities, and positive social events for a total of 833 service units.    

• One-Eighty Adolescent and Family Services served reached its goal by serving 39 youth and 
family members. First, youth are provided a mental health screening, and then those considered 
“at-risk” participate in the evidence-based Why Try Program. As part of the program, youth 
participate in 16-18 week skills building and therapeutic sessions, and attend 1 to 3 individual 
sessions. The organization works in conjunction with the Lodi Unified School District’s teachers 
and administers to identify and support students in-need.  

Public Facilities Activities: 

Also, during program year 2015-16, the City of Lodi made progress towards its goal to make public 
facility improvements. 

During the previous 2014-15 program year, the City completed various projects across the City that 
addressed American’s with Disability Act (ADA)-compliant improvements. These improvements help 
make public services and cultural programs available to all of Lodi’s population, including aging or 
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disabled residents who need wheelchair accessibility. Improvements included: 10 new wheelchair 
accessible spots and a ramp at the south entrance of Hutchins Street Square, a community center for 
arts, services, and events; five new wheel chair accessible parking spots and a new path of travel to the 
sidewalk at two public parking lots on Church Street that residents use to access Lodi’s downtown area; 
one pool chair lift to allow wheel chair and handicap accessibility at the Hutchins Street Square pool, 
which has many aquatic fitness classes for seniors and disabled individuals; lastly, 23 new parking spaces 
with two wheel chair accessible spaces at the LOEL Senior Center so that more residents and seniors 
could access the community garden and center.  

During 2015-16, Lodi made progress on the following: 

• 13.14 City Hall Annex: Construction was completed, improving office space for Fire 
Administration and for the Parks, Recreation and Cultural Services Department. The City 
underwent a HUD audit for this project, which concluded in August 2016. The project’s labor 
compliance review was recently completed and final payment is being released.  

• 13.11/15.16 Kofu Park Improvements: Request for bids was released in Summer 2016 and 
contract was signed. Construction began in August, and is anticipated to finish in Fall 2016.  

• 14.11 Alley Drainage Improvements: Request for bids was released in Summer 2016 and 
contract was signed in June. Construction began in August, and is anticipated to finish in Fall 
2016. Additionally, to provide sufficient funds for this project, funding from the 14.14 Lodi 
Library project that was cancelled, was reallocated to the Alley Drainage Improvement project.   

• 15.02 Hutchins Street Square North Entrance ADA Improvements: The City completed its 
design and engineering for this project during program year 2015-16. Due to the upcoming 
holiday performances on the grounds of Hutchins Street Square, construction is anticipated to 
begin after the New Year in Spring 2017.   

• 15.05 Cherokee Lane: A contract was awarded in July, and construction is anticipated to begin 
Fall 2016.  

• 15.14 Grace and Mercy ADA Improvements: This project completed a CASp inspection to 
determine exactly what barriers to accessibility exist at the site and they are in the process of 
finalizing the scope of work. The City added $12,278 in additional funds to this project from 
previous year projects that had leftover funds. Construction is anticipated to begin during the 
16-17 program year.  

• 15.03 Zupo Field ADA Bleachers / 15.06 Church Street Parking Lot ADA: In order to commit 
sufficient funding to other existing projects and to keep those projects moving forward, these 
projects were cancelled and their funds were re-allocated to 15.05 Cherokee Lane Project and 
13.11 Kofu Park projects.   

The City also has the goal of making improvements to public facilities. During program year 2015-16, the 
City finalized plans, completed environmental review, and put out a bid for the 15.04 Blakely Park 
Restroom Demolition project. A contract was awarded in July. Construction began in August and is 
anticipated to be completed by Fall 2016.  

One of the City’s other goals is to preserve existing affordable housing, including improving the 
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condition of the City’s existing housing stock that benefit low-income residents. During 2014-15 program 
year, the Housing Authority of San Joaquin County replaced all windows and sliding glass doors with 
dual pane and energy efficient ones in a six-unit affordable housing complex. A second phase of these 
improvements is anticipated to begin during the 2016-17 program year (15.08 Housing Authority). This 
project completed its environmental review during 2015-16 program year and bids will be solicited in 
Fall 2016. The units are owned by the Housing Authority of the County of San Joaquin and are 
unsubsidized but offered to renters at below market rates. As a result of these improvements, renters 
will have lower utility bills and may better be able to afford their rent.   

The City's Graffiti Abatement program has helped reduce blight by cleaning up tagged properties in 
targeted low-income areas. The City's program cleans up these sites within a day or two, or within the 
same day in some instances, which benefits not only the property but prevents secondary tags. The 
program runs year-round. Graffiti abatement has helped preserve neighborhood property values and 
maintain housing stock in the City. During program year 2015-16, the City removed 1,537 instances of 
graffiti in low-moderate income census areas. This is an increase of approximately 300 instances of 
graffiti cleaned-up compared to the previous year.    

Other: 

The City has developed a relationship with Small Business Development Center at San Joaquin Delta 
College to help 25 low-income individuals start/grow their business. Due to changes in management 
with the organization, the project has been delayed. The project is expected to begin in 2016-17.  The 
City will be meeting with the Small Business Development Center to finalize plans for implementing this 
program before the end of the 2016 calendar year.  
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Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and 
explain, if applicable, why progress was not made toward meeting goals and objectives.  91.520(g) 
 
Goal Category Source / 

Amount 
Indicator Unit of 

Measure 
Expected 
– 
Strategic 
Plan 

Actual – 
Strategic 
Plan1 

Percent 
Complete 

Expected 
– 
Program 
Year 

Actual – 
Program 
Year 

Percent 
Complete 

Access to 
Social Services 

Non-Housing 
Community 
Development 

CDBG: $ 
Public service activities 
other than Low/Moderate 
Income Housing Benefit 

Persons 
Assisted 

7,5002 2,273  3,710 2,273 30.30% 

Access to 
Social Services 

Non-Housing 
Community 
Development 

CDBG: $ 
Public service activities for 
Low/Moderate Income 
Housing Benefit 

Households 
Assisted 

5002 0 0.00%    

Address Blight 
and Nuisance 

Non-Housing 
Community 
Development 

CDBG: $ 
Public service activities 
other than Low/Moderate 
Income Housing Benefit 

Persons 
Assisted 

90,0003 18,585  18,0003 18,585 103.25% 

Address Blight 
and Nuisance 

Non-Housing 
Community 
Development 

CDBG: $ 
Public service activities for 
Low/Moderate Income 
Housing Benefit 

Households 
Assisted 

1,250 0 0.00% 
See 

Note4 
  

Build Capacity 
and 
Leadership 

Planning and 
Capacity 
Building 

CDBG: $ 
Public service activities for 
Low/Moderate Income 
Housing Benefit 

Households 
Assisted 

100 0 0.00% 
See 

Note4 
  

Construct or 
Upgrade 
Public 
Facilities 

Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
other than Low/Moderate 
Income Housing Benefit 

Persons 
Assisted 

0 0  
See 

Note4 
0 0% 
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Construct or 
Upgrade 
Public 
Facilities 

Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
for Low/Moderate 
Income Housing Benefit 

Households 
Assisted 

100 0 0.00% 
See 

Note4 
  

Expand 
Financial 
Opportunities 

Economic 
Development 

CDBG: $ 
/ 
HOME: 
$ 

Public service activities for 
Low/Moderate Income 
Housing Benefit 

Households 
Assisted 

800 0 0.00% 
See 

Note4 
  

Expand 
Financial 
Opportunities 

Economic 
Development 

CDBG: $ 
/ 
HOME: 
$ 

Jobs created/retained Jobs 0 0  8 04 0.00% 

Improve 
Accessibility 

Non-Housing 
Community 
Development 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
other than Low/Moderate 
Income Housing Benefit 

Persons 
Assisted 

1250 0 0.00% 1200 04 0.00% 

Preserve 
Existing 
Affordable 
Housing 

Affordable 
Housing 
Public 
Housing 

CDBG: $ 
/ 
Section 
108: $ / 
HOME: 
$ 

Public service activities for 
Low/Moderate Income 
Housing Benefit 

Households 
Assisted 

0 0  31 04 0.00% 

Preserve 
Existing 
Affordable 
Housing 

Affordable 
Housing 
Public 
Housing 

CDBG: $ 
/ 
Section 
108: $ / 
HOME: 
$ 

Housing Code 
Enforcement/Foreclosed 
Property Care 

Household 
Housing 
Unit 

4 0 0.00% 
See 

Note4 
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Produce New 
Affordable 
Housing 

Affordable 
Housing 

Section 
108: $ / 
HOME: 
$ 

Homeowner Housing 
Added 

Household 
Housing 
Unit 

4 0 0.00% 
See 

Note4 
  

Produce New 
Affordable 
Housing 

Affordable 
Housing 

Section 
108: $ / 
HOME: 
$ 

Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

4 0 0.00% 
See 

Note4 
  

Produce New 
Affordable 
Housing 

Affordable 
Housing 

Section 
108: $ / 
HOME: 
$ 

Direct Financial Assistance 
to Homebuyers 

Households 
Assisted 

4 0 0.00% 5 04 0.00% 

Rehabilitate 
Existing 
Housing 

Affordable 
Housing 

CDBG: $ 
/ 
Section 
108: $ / 
HOME: 
$ 

Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

12 0 0.00% 
See 

Note4 
  

Secure 
Additional 
Funding 

Planning and 
Capacity 
Building 

CDBG: $ 

Public Facility or 
Infrastructure Activities 
for Low/Moderate 
Income Housing Benefit 

Households 
Assisted 

250 0 0.00% 
See 

Note4 
  

 
Table Notes: 

(1) This table was generated from HUD’s online system. The numbers in this column are not cumulative for the entire 2014-2018 
Consolidated Plan period. Instead, they only include the last program year 2015-16. Thus, it is a comparison of a five year goal to a one 
year accomplishment. 

(2) The strategic plan goal incorrectly labeled this goal as 500 households, when social services activities should be reported as people 
instead of households. Lodi has adjusted the table above to reflect the corrected goal of 7,500 people; however, because this table is 
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generated from HUD’s online system, a row with the 500 households still remains. Sub-recipients correctly tracked and reported on 
number of people served and those numbers have been incorporated. Lodi has confirmed this change with its HUD representative. 

(3) The original Strategic Plan counted the number of household to be served; however, the City updated this to 90,000 individuals upon 
discovering that this type of activity would be classified as public service and within certain geography. Lodi has confirmed this change 
with its HUD representative. Subsequently, the City updated its Annual Action Plan goal from 100 to 18,000 persons.  

(4) These particular goals have 0% completed because either 1) the project is still on-going and therefore final outcome are not reported, or 
2) the City has not yet selected a project to address that particular goal. The 2015-16 program year is the second year of the five year 
plan, and as such the City has three more years to find and allocate projects to meet these remaining goals. The City has already directed 
projects to some of these goals in the upcoming 2016-17 program year.   
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Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and 
specific objectives identified in the plan, giving special attention to the highest priority 
activities identified. 

The City’s strategic plan identifies two priority areas and eight main goals. The two priorities are 1) 
building a healthy community and 2) expanding economic development activities. This year’s activities 
resulted in meeting many of those eight goals. A list of each goal and the activity that supported each 
goal is outlined below:  

1) improving access to social services; 
a. Second Harvest Food Bank provides residents with access to food resources and often 

partners with nonprofits to supplement their services with additional nutrition 
education and food.  They exceeded their goal by increasing the number of Lodi 
agencies served and the increasing the amount of food provide to each agency.  

b. Emergency Food Bank’s Mobile Farmers Market program exceeded its goal of providing 
health-food classes and healthy food alternatives to local residents.  

c. The Salvation Army met their program goals as well. Its after-school program helps to 
bring not only youth to additional resources, but their family members, such as food, job 
training, housing assistance, and more.  

d. Community Partnership for Families and One-Eighty Adolescent and Family Services 
programs met their program goals as well. Both of these programs run screenings that 
identify what other needs the youth may have and the needs of the family. Then, the 
youth are connected with additional services, and staff will work with family members 
as well to help them get access to additional resources. By taking the approach that the 
whole family’s health is important for supporting the youth, then the assistance 
becomes wrapped around the whole family. Youth may develop a plan to take 
ownership in their family story/circumstances and to develop their own plan for the 
future. With these goals and the support of the staff, youth and family members work 
towards getting the assistance they need.  

e. LodiGRIP program assists youth who are at-risk of becoming a member or being a target 
of gang related activity. Through the program, certain select youth participated in the 
Juvenile Diversion Program (JDP) through Mule Creek State Prison. The JDP participants 
and their families received follow-up support from social service agencies to address 
issues within the home environment that may be contributing to their at-risk behavior. 
These families and youth receive added resources and support, including referrals. 
Additionally, several of the youth have come together to create a peer mentorship 
program to turn youth away from gang activity and back to their education and/or 
vocational training. A portion of the City’s LodiGRIP funds were re-allocated to the 
Community Partnership for Families to support its expanding support services to 
families they work with through LodiGRIP.   
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f. The proposed site for the Family Resource Center may not be feasible, so the City is 
working to determine a possible new site.  

2) improving accessibility; 
a. The City’s accessibility projects expand over a multi-year period. The City has completed 

the project scope and awarded CDBG funds on these several projects, and construction 
is anticipated to be completed during program year 2016-17:  
• 13.11/15.16 Kofu Park Improvements;  
• 14.11 Alley Drainage Improvements, and  
• 15.05 Cherokee Lane.  

Two additional projects are scheduled for their project scope to be completed during 
the next program year:  
• 15.02 Hutchins Street North Entrance ADA Improvements, and  
• 15.14 Grace and Mercy ADA Improvements 

3) constructing or upgrading public facilities; 
a. During program year 2015-16, the City finalized plans, completed environmental review, 

and awarded a contract for the 15.04 Blakely Park Restroom Demolition project. 
Construction began in August and is anticipated to be completed by Fall 2016.  

4) addressing slum, blight and nuisance conditions; 
a. Lodi’s Graffiti Abatement program cleans up blight and also helps deter those from 

future offenses. This year’s program met its goal. Also, the LodiGRIP program gives 
youth positive activities to engage in, in place of more destructive activities such graffiti. 
This also helps, though indirectly, to reduce blight and nuisance conditions in the City.  

5) produce new affordable housing / rehabilitate existing housing; 
a. No projects were identified during the 2015-16 program year to address these goals. 

However, the City plans to address these goals in the upcoming 2016-17 year with first-
time homebuyer assistance and housing rehabilitation programs. Previously, the City 
had received HOME funds and began initial program start-up activities. Although, due to 
the high cost of Lodi single-family homes, the City returned the HOME funds because 
they were not able to meet HOME limits on purchase price.  

b. 2016-17 funds have also been allocated to the Salvation Army to assist with the 
rehabilitation of a targeted vacant dwelling in order to create new transitional housing 
for graduates of their programs at the homeless shelter. 

6) expand financial opportunities for lower-income individuals and families; 
a. The City has developed a relationship with Small Business Development Center at San 

Joaquin Delta College to help 25 low-income individuals start/grow their business. The 
project is expected to begin in 2016-17.  

b. Salvation Army’s mentoring and tutoring program gives kids an opportunity to excel at 
school for a better chance at higher levels of education and increasing skills for better 
job performance and opportunities.  

7) building capacity and leadership in marginalized communities; 
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a. The 2015-16 AAP did not identify a specific project to meet this goal; however, the City 
is working towards establishing a Neighborhood Revitalization Strategy Area (NRSA) in 
the Heritage District to increase the capacity and leadership of local residents and 
nonprofits that serve them. The City conducted outreach through-out the year, some of 
which overlapped with 16-17 AAP outreach, for a total of seven meetings. Over 115 
residents participated and over 90 have provided feedback through surveys. The surveys 
have been distributed through local nonprofits and at various community events. During 
the 2016-17 program year, through the establishment of a NRSA in the Heritage District, 
other activities that also indirectly contribute to this goal include:   

i. The LodiGRIP program fosters youth leaders who work with their fellow 
students, parents, family members, and community members to create a 
positive environment and activities for youth. The peer mentorship program has 
built leadership skills in the at-risk youth, and many have developed an interest 
in getting more involved in the community. Additionally, several participants 
from LodiGRIP transitioned from performing poorly in school, low attendance, 
and behavior problems, to higher grades, improved behavior, and on a track to 
graduate.  

ii. The Salvation Army’s mentoring program builds youth leaders.  
iii. The Emergency Food Banks’s mobile food bank, conducts nutrition education at 

community centers, schools and resource centers. Families that participate in 
the program learn about healthy eating. Healthier residents are able to be more 
active in their community and take on roles of leadership.   

8) securing funding to implement these goals; 
a. While no specific activity was allocated to this goal in 2015-16, the City has actively been 

pursuing funding opportunities and was successful in hiring an intern to assist in 
researching, screening, and applying for additional grants funds.  That position is funded 
through the Program Administration allocation. The City has recently applied for funds 
with the Lawrence Livermore Community Gift Program. If awarded, these funds would 
support the LodiGRIP program. The City has also pursued a partnership with the Lodi 
Chamber of Commerce and a local branch of Farmers and Merchants Bank, to provide 
an Asset-Based Community Development workshop. The workshop will take place in the 
September and may be a catalyst for future leadership trainings and the establishment 
of the Neighborhood Revitalization Strategy Area. The City did not receive grant awards 
during 15-16; however, the City will continue to build relationships with funders and 
pursue additional funds.  

9) Preserve existing affordable housing: 
a. The 15.08 Housing Authority Improvements project is the second phase of a larger 

project to help preserve existing affordable housing. The City anticipates that 
construction will begin during the 2016-17 program year. 

b. The City also strives to provide adequate and fair housing choices for residents of all 
income levels through the entire community. To meet this goal, the City has funded San 
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Joaquin Fair Housing Association who provides advocacy, resources, and information to 
residents for better access to quality housing regardless of income level. During this last 
year, the organization conducted testing in three sites, resulting in the organization 
deciding to offer more fair housing training to property managers in the next year.   
 
San Joaquin Fair Housing provided intake to 135 individuals, completed an estimated 26 
cases for households, which included approximately 50 persons. Callers received 
information and referrals, and 26 resulted in new cases. Of those cases, 3 were seniors, 
9 were female-headed households, and 19 earned less than 80% of AMI (lower income). 
San Joaquin Fair Housing did not technically meet its goal to assist 500 individuals. 
According to the organization, this was likely due to its new reporting system, which 
upon installation lost the data from the previous system, and the organization is having 
difficulty pulling and verifying all the data. They are in the process of fixing their data 
reporting system. Also, the organization states that the data is showing lower outputs 
for all areas, which leads them to believe the reported activities are not representing all 
activity.  

Summary: 

The City exceeded it goal in providing access to social services to lower income Lodi residents. The City’s 
2015-16 Annual Action Plan had an original goal of 3,710; however, after further discussion with social 
service agencies, we made revisions to those numbers for a goal of 1,940 total. By year’s end, the City 
reached and slightly exceeded this goal by serving 2,273 unduplicated Lodi residents. Additionally, the 
City is met its goal to reduce blight through its Graffiti Abatement program which benefitted more than 
18,000 Lodi residents this last year. The remaining 2015-16 Annual Action Plan goals had a completion 
percentage of 0 percent due to those projects not being completed during the 2015-16 year; however, 
as described above, most have begun construction or will be beginning construction in the next program 
year. 
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CR-10 - Racial and Ethnic Composition of Families Assisted 
Describe the families assisted (including the racial and ethnic status of families assisted). 
91.520(a)  

 CDBG 
White 1,698 
Black or African American 47 
Asian 246 
American Indian or American Native 40 
Native Hawaiian or Other Pacific Islander 15 
Total 2,046 
Hispanic 583 
Not Hispanic 1,463 

Table 1 – Table of assistance to racial and ethnic populations by source of funds 
 

Narrative 

Lodi’s CDBG programs serve residents of many races and ethnicities within Lodi. The racial and ethnic 
composition of CDBG programs are aligned with recent 2014 American Community Survey statistics for 
the whole community, with slightly higher averages for minorities. That is, when comparing the 
percentage of minorities served, compared to the minority percent in the community generally, the 
numbers are slightly higher. For example, 1.3% of the Lodi population is Black/African American, yet 
approximately 2% of the residents served were Black/African American. Similarly, Asians represent 8% 
of the general population of Lodi, yet 12% of these served by CDBG sub-recipients were Asian. This may 
be due to concentrations of minorities in low-income areas served by the majority of programs.  

As for ethnicity (Hispanic or not Hispanic), the general Lodi population is 36% Hispanic and 46% non-
Hispanic. This is the exact breakdown of clients served by CDBG programs during 2015-16. In Lodi’s 
concentrated areas of lower-income residences, the percentage of Hispanics is typically higher than the 
general population. This may suggest that programs may need to continue outreach to Hispanic 
residents to ensure they are receiving needed services.   

For future activities, CDBG sub-recipients will continue to provide services in Spanish and to conduct 
outreach to these residents given the language or cultural barriers they may face to accessing services. 
The Salvation Army provided English-language tutoring to children whose first language is not English.  
Additionally, San Joaquin Fair Housing Association provides multi-lingual marketing, as well as, has 
Spanish-speaking staff to assist callers. Lastly, the LodiGRIP and Community Partnership for Families 
provide gang-prevention programs that are typically tied to Hispanic residents.  

Lodi identified one particular census tract to target, as described in the 2015-16 Annual Action Plan. 
Census Tract 45.02 is identified as a Racially Concentrated Area of Poverty and an Economically 
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Concentrated Area of Poverty (RCAP/ECAP). To address the greater need for these residents, many of 
Lodi’s activities were located in or served residents from this area: Lodi’s graffiti abatement program; 
Salvation Army’s tutoring and mentoring program; Second Harvest Food Bank programs; Emergency 
Food Bank’s Mobile Farmer’s Market program, and LodiGRIP programs.  Furthermore, the City has 
conducted outreach during in the 2015-16 program year to establish a Neighborhood Revitalization 
Strategy Area to address the racial/ethnic concentrations of poverties currently existing in certain areas 
of Lodi.  
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CR-15 - Resources and Investments 91.520(a)  
Identify the resources made available  

Source of Funds Source Resources Made 
Available 

Amount Expended 
During Program Year 

CDBG   1,800,000 217,437.20 
Other HOME 250,000   

Table 2 – Resources Made Available 
 
 
Narrative 
 
During the 2015-16 program year, $217,437.20 was expended on 15-16 project from the original 
$613,405 award, and a total of $238,719.89 was expended from all projects across multiple funding 
years. Expenses that were spent during 15-16 year for previous year projects were excluded from the 
table above.  

This is a breakdown of the expenditures by project: 
13.11 Kofu Park ADA  $792.96 
13.13 SBDC Economic Dev $0.00 
13.14 City Hall Annex ADA $12,384.12 
14.11 Alley Drainage  $1,724.86 
14.12 HSS North Entrance $6,344.75 
15.01A Administration $104,681.00 
15.01B Fair Housing $18,000.00 
15.02 HSS N. Entrance ADA $0.00 
15.03 Zupo Field ADA $0.00 (cancelled) 
15.04 Blakely Park Restroom Demo $1,016.20 
15.05  Cherokee Lane ADA $700.00 
15.06 Church Street Parking ADA $0.00 (cancelled) 
15.07 Graffiti Abatement $40,000.00 
15.08A LodiGRIP $350.00 
15.08B Community Partnership $17,061.00 
15.08C One-Eighty Adolescent $10,600.00 
15.09 Housing Authority $365.00 
15.10  Small Business Development $0.00 
15.11 Emergency Food Bank $1,500.00 
15.12 Salvation Army $15,000.00 
15.13 Second Harvest $7,500.00 
15.14 Grace and Mercy ADA $700.00 
15.15  Family Resource Center $0.00 
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During the 2015-16 CDBG Program year, the City returned awarded HOME grant funds of $250,000 to 
California Department Housing and Community Development. The City worked on a partnership with a 
nonprofit administrator; however, in preparations the City discovered that Lodi residents would likely 
not meet the HOME requirements regarding the maximum housing purchase price while also still 
meeting the income requirement.   
 
Identify the geographic distribution and location of investments 

Target Area Planned Percentage of 
Allocation 

Actual Percentage of 
Allocation 

Narrative Description 

CDBG Target Area 37% 7% Projects still in process 
City-Wide Activity 44% 20% Projects still in process 
RCAP/ECAP 45.02 18% 8%  Projects still in process 

Table 3 – Identify the geographic distribution and location of investments 
 

Narrative  

For the 2015-16 program year, Lodi anticipated that 18 percent of its CBDG funds would be reaching the 
RCAP/ECAP census tract 45.02 (Note: the Annual Action Plan had incorrectly stated tract 43.02). 
Additionally, as stated in the Strategic Plan, certain racially/ethnically concentrated areas of poverty 
were identified as having greater needs in the City. This area is generally referred to as Lodi’s Eastside or 
Heritage District, which is located in the RCAP/ECAP census tract 45.02. Several of Lodi’s sub-recipients 
provided services in or to residents living in the targeted census tract and Lodi’s Heritage District, 
including: Salvation Army’s tutoring and mentoring program ($15,000); Second Harvest Food Bank 
programs ($7,500); Emergency Food Bank’s Mobile Farmer’s Market program ($1,500), LodiGRIP 
program ($350), Community Partnership for Families ($17,061), and One-Eighty Adolescent and Family 
Services ($10,600). This totals $52,011, which is 8% of the total $613,405 2015-16 award, and 24% of the 
amount expended thus far ($217,437). This is on track for meeting the 18% upon completion of all 
projects. The City allocated 37% of funds towards CDBG Target Area which includes all low/moderate 
income block groups. The City’s Graffiti Abatement program reached this target area, which was 19% of 
the total funds expended this year, and 7% of the total $613,405 2015-16 award. The City allocated 44% 
of funds towards City-Wide Activity. The City’s program administration and fair housing projects were 
allocated to this category, which was 20% of the total funds expended the total $613,405 2015-16 
award. The actual amount anticipated after the capital improvement projects are completed will result 
in a higher percentage towards reaching these goals.  
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Leveraging 

Explain how federal funds  leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as well as how any 
publicly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

Many of Lodi’s social service sub-recipients have additional resources to support their CDBG supported 
programs. These additional sources include not only other grant funds, but in-kind volunteers and 
donations. Additionally, San Joaquin Fair Housing has additional CDBG sources from all of the other 
jurisdictions in San Joaquin County.    

Because no construction projects were completed, though many were initiated during the 2015-16 
program year, the City has no leveraged resource to report on those projects at this time.  

Using CDBG administrative funds, the City has hired an intern to assist in bringing supplemental funds to 
assist nonprofit and CDBG sub-recipients, to help expand the LodiGRIP program, for construction of a 
new community garden, and for more resources for the Heritage District. While the City has not been 
awarded a grant to-date, the City will continue to develop relationships with funders and to apply for 
grant during the 2016-17 program year.  

The City has also started a collaborative effort with both the Lodi Chamber of Commerce and Farmer’s 
and Merchant’s Bank of Lodi to coordinate a community workshop to implement the Asset-Based 
Community Development process.  The Chamber has assigned one of their interns to help coordinate 
the effort and Farmer’s & Merchant’s Bank has pledged to secure additional funding from the Federal 
Reserve through their Community Reinvestment Office. 

No publicly owned land or property located within the jurisdiction where used to address identified 
needs in the plan. 
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CR-20 - Affordable Housing 91.520(b) 
Evaluation of the jurisdiction's progress in providing affordable housing, including the 
number and types of families served, the number of extremely low-income, low-income, 
moderate-income, and middle-income persons served. 

 One-Year Goal Actual 
Number of homeless households to be 
provided affordable housing units  

0 0 

Number of non-homeless households to 
be provided affordable housing units  

0 0 

Number of special-needs households to 
be provided affordable housing units 

0 0 

Total 0 0 
Table 4- Number of Households 

 

 One-Year Goal Actual 
Number of households supported 
through rental assistance  

0 0 

Number of households supported 
through the production of new units 

0 0 

Number of households supported 
through the rehab of existing units 

0 0 

Number of households supported 
through the acquisition of existing units 

0 0 

Total 0 0 
Table 5 - Number of Households Supported 

 

Discuss the difference between goals and outcomes and problems encountered in meeting 
these goals. 

Lodi’s Strategic Plan outlines the City’s plans to assist in the development of affordable housing through 
first-time home buyer loans under the HOME program. In 2013, the City was awarded $700,000 in 
HOME funds. Due to market housing prices, most home purchase prices in Lodi exceed the maximum 
purchase price allowed by United States Department of Housing and Urban Development (HUD). Thus, 
the City returned the HOME funds. In its place, the City allocated 2016-17 CDBG Program funds to a first 
time home buyer program and housing rehabilitation loan program.    

The Housing Authority of San Joaquin County recently completed a weatherization project on six 
affordable housing units. These improvements help lower the utility bill of its lower-income residents. A 
second phase of the project is planned for the upcoming 2016-17 program year. This will continue to 
further the City’s goal of preserving existing affordable housing.   
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As for new affordable housing development, unfortunately, the City does not receive enough CDBG 
funds to acquire or construct affordable housing given its high cost (i.e. land, construction, permit fees, 
etc.). There are simply not enough funds available from the estimated $600,000 in yearly CDBG and City 
general funds to meet these and other needs in the community. Instead the City works to improve the 
public environment and ensure that all citizens have improved safe access. Additionally, the City plans to 
assist in economic development opportunities for low-income to make housing more affordable.    

Discuss how these outcomes will impact future annual action plans. 

The City plans to address housing needs, but without significant additional resources, the City will 
continue to focus CDBG dollars where they will do the most good for the low and moderate households 
through better access to economic opportunities, services and public infrastructure. With 2016-17 CDBG 
funds, the City allocated approximately $125,000 for a first-time homebuyer program, and $135,000 for 
a modest housing rehabilitation program. 

Moreover, Lodi’s youth programs are focused on prevention for long-term impacts to low-income 
communities. The City will be pursing the creation of a Neighborhood Revitalization Strategy Area in 
order to free up additional social service funds that could be used to assist low-income families with 
affordable housing. The City will continue to look for additional resources to support affordable housing.      

Include the number of extremely low-income, low-income, and moderate-income persons 
served by each activity where information on income by family size is required to determine 
the eligibility of the activity. 

Number  of Persons Served CDBG Actual HOME Actual 
Extremely Low-income 0 0 
Low-income 0 0 
Moderate-income 0 0 
Total 0 0 

Table 6 – Number of Persons Served 
Narrative Information  

No projects were completed during 15-16 program year that applied to these goals.   

CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 
91.520(c) 
Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending 
homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 
individual needs 

The City is a participant of the Committee on Homelessness, made up of key City staff, representatives 
from the Salvation Army and local faith-based organizations, and the Lodi Community Foundation, a 
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local philanthropic organization.  Led by the Lodi Community Foundation, this task force has built 
consensus and support to explore a number of short- and long-range solutions to reduce homelessness 
and mitigate its effect on the community. This culminated in the creation of a “Report on Homelessness 
in Lodi” which was presented to the Lodi City Council in September of 2015.  The City Council adopted 
that report and the long- and short-term strategies that were incorporated within.  The City has 
remained actively involved in the monthly Committee and Sub-committee meetings and has 
consolidated the other homeless outreach efforts into these meetings.    

The City will also remain involved in the planning and execution of the County-wide Point-in-Time 
Homeless Count that will take place in January 2017. 

The Neighborhood Services Manager participates in the following community/collaborative committees 
on a regular basis: (a) San Joaquin County Emergency Food and Shelter Board, (b) City of Lodi ADA 
Committee/Citizen Advisory Panel, and (c) Lodi Improvement Committee. As a participant and member 
of these various committees, the City continues to stay aware of current issues facing the homeless 
community and the agencies providing services.  

Lastly, the Lodi Improvement Committee, a City Board/Commission with members appointed by the 
Mayor and City Council, is also a forum for discussing, gathering information, and promoting actions 
regarding homeless issues, among other resident driven topics, in the City. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

Residents of emergency shelters and transitional housing often need access to additional basic human 
needs, such as food and adequate nutrition. Recognizing the need for more transitional housing as 
voiced by service providers, the City plans to support the rehabilitation of a home to transitional living 
center for homeless persons during the 2016-17 plan year. 

Additionally, the City supports this need by consistently providing funds to Second Harvest Food Bank 
which provides bulk food goods to these shelter operators. One of the key points identified through the 
Homeless Task Force is the need for broad spectrum of housing types beyond emergency shelters, 
including supportive and transitional housing.  This is also a subject that is addressed through the 
recently completed Housing Element and the Analysis of Impediments to Fair Housing Choice.    

The City supports the Salvation Army to provide youth services for the homeless youth of their shelter 
program.  

 

 

 

 



22 | P a g e  

 

Helping homeless persons (especially chronically homeless individuals and families, families 
with children, veterans and their families, and unaccompanied youth) make the transition to 
permanent housing and independent living, including shortening the period of time that 
individuals and families experience homelessness, facilitating access for homeless individuals 
and families to affordable housing units, and preventing individuals and families who were 
recently homeless from becoming homeless again 

The City uses a number of strategies to assist chronically homeless. The following activities have 
occurred or are in the process.  

• A new transitional housing facility will be provided in 2016-17 to help those who have recently 
been homeless to obtain extra resources and time so they can build up a support network, 
resources, and assistance to address their long-term issues that contribute to their chronic 
homelessness. 

• An 80-unit affordable senior housing project broken ground in June 2016 that, when completed, 
may provide available units to allow for homeless seniors and seniors at risk of homelessness to 
obtain permanent housing. 

• The City will continue to provide support to Second Harvest Food Bank which provides food to 
many local Lodi service providers that then pass this along to homeless and at-risk of homeless 
individuals and families. Healthy food contributes to better heath and can reduce financial stress 
due to medical costs, which can be a factor in homelessness.   

• The City will continue to support the Continuum of Care’s efforts to create additional beds for 
chronically homeless persons through two primary strategies: (1) having the CoC apply for 
additional new Shelter Plus Care funding that will target the chronically homeless, and (2) 
increasing the number of beds for the chronically homeless by modifying existing Shelter Plus 
Care programs that do not specifically target chronically homeless persons. This second strategy 
would be achieved by providing chronically homeless persons with a priority when filling 
vacancies in non-targeted Shelter Plus Care programs as they occur. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 
low-income individuals and families and those who are:  likely to become homeless after 
being discharged from publicly funded institutions and systems of care (such as health care 
facilities, mental health facilities, foster care and other youth facilities, and corrections 
programs and institutions);  and,  receiving assistance from public or private agencies that 
address housing, health, social services, employment, education, or youth needs 

With reduced rent or subsidized rent, low-income individuals and families may be able to avoid 
homeless during challenging life events. Low-income individuals and families often have minimal savings 
and may live month to month. Significant life events, such as health care costs, job loss (even 
temporary), increase in rent or other vital expense (food, utilities, etc.), can put them further behind 
financially and even result in homelessness.  
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Furthermore, when individuals are being discharged from a mental health facility, corrections 
program/institution, foster care system, they similarly have experienced a loss of income during their 
stay and/or may have difficulty obtaining employment. 

To assist families in avoiding homelessness, the City has supported the Community Partnership for 
Families youth program which promotes the mental, emotional, social, and educational well-being of 
Lodi’s youth, which in turn helps these youth to make positive choices about their future, including 
efforts at schools and with career opportunities. Some of these youth come from families that have 
experienced multi-generational poverty, and this program contributes to ending that cycle.  

The City’s LodiGRIP program partners with Community Partnership for Families to assist youth who are 
at-risk of or are associated with local gangs. Every other month, LodiGRIP’s youth attend an event at a 
nearby correctional facility where current inmate mentors tell the youth about their own experience 
with gangs and warn the youth about the negative consequences of gang activity. Many youth have 
chosen either not to enter gangs or to separate themselves from gang involvement as a result of this 
event. These inmates benefit from the program as well. They can make a difference for these youth and 
are able to contribute back to the community in a positive way.        

The City also supports Second Harvest Food Bank, which helps families teetering on the edge of 
homeless. Additionally, some of Lodi’s seniors are on limited incomes and face medical care expenses. 
To assist these residents in avoiding homeless, the City plans to provide LOEL Center with assistance for 
its Meals on Wheels Program. These are both hot and cold meals that also tailored to the particular 
nutritional and dietary needs of elderly residents. Meals are delivered directly to seniors who are also 
screened for other needs. 

Lastly, Foster Care programs in San Joaquin County are overseen by the Human Services Agency. In 
California, state law requires public foster care programs to provide an Independent Living Program and 
that a transition plan be formulated for all youth preparing for emancipation.  The City will continue to 
work with the Human Services Agency and the CoC members to assist youth exiting the foster care 
system.  The City will contribute in identifying best practices for keeping youth exiting foster care from 
becoming homelessness. 
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CR-30 - Public Housing 91.220(h); 91.320(j) 
Actions taken to address the needs of public housing 

The Housing Authority of the County of San Joaquin (HACSJ) is the public housing agency serving the City 
of Lodi. HACSJ is independent of the City of Lodi, and the City retains no control over its funding or 
implementation of programs.  

HACSJ has two public housing properties in Lodi. During 2016-17, HACSJ is anticipated to complete a 
second phase of a weatherization project on one of the properties. This helps reduce the cost of housing 
for tenants. 

Actions taken to encourage public housing residents to become more involved in 
management and participate in homeownership 

HACSJ encourages public housing residents to participate in policy, procedure, and program 
implementation and development through its Resident Advisory Board. HACSJ also distributes a 
newsletter to all residents, which contains relevant news, information on training and employment 
opportunities, and other community resources available to public housing residents. Public housing 
residents also participate in the development of the HACSJ five-year and annual plans. The Resident 
Services Division distributes a survey to prioritize residents’ needs and schedule short- and long- term 
improvements.  

Actions taken to provide assistance to troubled PHAs 

HACSH is not designated as “troubled.”
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j) 
Actions taken to remove or ameliorate the negative effects of public policies that serve as 
barriers to affordable housing such as land use controls, tax policies affecting land, zoning 
ordinances, building codes, fees and charges, growth limitations, and policies affecting the 
return on residential investment. 91.220 (j); 91.320 (i) 

In 2015-16, the City engaged in the following activities to foster and maintain affordable housing: 
• The City completed its review and update to its Housing Element, as well as develop an Analysis 

of Impediments to Fair Housing Choice that was reviewed and approved by HUD’s Office of Fair 
Housing and Equal Opportunity.  Any barriers to affordable housing identified through those 
documents have already or will be addressed within the period of this Consolidated Plan.  
Furthermore, the City will be developing an Assessment of Fair Housing in advance of the next 
Consolidated Plan period of 2019-2023. 

• The City has finally seen the development of an affordable senior housing project that has been 
in the works for the past eight years.  This project will provide 80 units that will serve a broad 
spectrum of low-income seniors. 

• The City is continuing to work with Habitat for Humanity to identify existing housing or vacant 
sites to be purchased and rehabilitated/developed as affordable housing.  
 

Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

In 2015-16, the City supported the following programs to address underserved needs:  
• The LodiGRIP, Community Partnership for Families, and One-Eighty Adolescent and Families 

services all assisted in reaching predominantly Hispanic youth and their families. 
• The Salvation Army's Tutoring and Mentoring Program served 52 low-income youth, 

predominantly Hispanic from the RCAP/ECAP area. 
• San Joaquin Fair Housing Association provided housing counseling services to 26 families.  
• Second Harvest Food Banks provided 1151 needy families (includes all members) with food 

within the Target Area. 
• Emergency Food Bank provided 981 residents with nutrition class and health food to the Target 

Area.  
In addition, the City assisted Eden Housing with the efforts to secure funding for the development of an 
80-unit affordable, senior housing project on Tienda Drive.  
 
Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

In 2015-16, the City will offer the following programs to reduce lead-based paint hazards: 
• All the City’s capital improvement projects follow lead-based paint safety regulations and 

policies.    
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Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

In 2015-16, the City provided assistance to at-risk youth and their families, to homeless and/or low-
income youth in the tutoring/mentoring program, to low-income families who need food assistance. 
Counseling, social activities, self-improvement strategies, and multiple resource were provided to these 
individuals and families to help them achieve more stable and health lives. Specifically, the following 
nonprofits provided these instances of service to Lodi residents:  

• Salvation Army: 4,933 units of service 
• Second Harvest: 8,714 units of service 
• Emergency Food Bank: 8,459 units of service 
• Community Partnership for Families: 833 units of service 
• One-Eighty Adolescent and Family Services: 507 units of service 

 

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

The City’s CDBG-funded programs are administered by the City’s Community Development Department, 
Neighborhood Services Division. This Division works collaboratively with the other 
departments/subdivisions, such as Planning, Code Enforcement, Public Works, and others. Also, the 
Neighborhood Services Division manager is a member and participant of many community committees, 
such as the Lodi Improvement Committee, Lodi ADA Committee/Citizen Advisory Panel, Lodi’s 
Committee on Homelessness, and the Federal Emergency Food and Shelter Program Board.  
Participation in these, help the City’s CDBG program stay current and aware of the most pressing 
community needs, as well as, allows networking/problem solving with local/regional social service 
providers and to bring in additional resources to meet these needs.  
 
A significant gap in access to social services for Lodi residents is due to a lack of social services within the 
City. Many services are located outside of Lodi, usually in Stockton. The City’s GrapeLine bus system 
connects to San Joaquin Regional Transit, which goes to Stockton. Residents; however, are often 
deterred by the cost, number of transfers, and length of trips. During 2014-15, the City has encouraged 
and is pursuing opportunities for out-of-town service providers to have satellite facilities/offices in Lodi.  
 
The Neighborhood Services Manager is also involved in the update of the City’s Housing Element, 
particularly in the discussions surrounding multi-family and affordable housing, and review of existing 
HUD-funded housing programs and an evaluation of their effectiveness.  
 
 

Actions taken to enhance coordination between public and private housing and social service 
agencies. 91.220(k); 91.320(j) 

The City will continue to participate in regional coordination of services through the Emergency Food 
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and Shelter Program Board and other networking opportunities. 
 
The development of the affordable senior housing project will bring additional resources to the 
community through the management companies Resident Services and with coordinated supportive 
services with the County Behavioral Health Services agency that has provided funding for 8 units 
through the Mental Health Services Act (MHSA) 
 

Identify actions taken to overcome the effects of any impediments identified in the 
jurisdictions analysis of impediments to fair housing choice.  91.520(a) 

Currently, the City funds the San Joaquin Fair Housing Association which provides phone and in-person 
fair housing counseling. Staff provides resources, information, and advocacy to Lodi residents who have 
experienced discrimination in housing and landlord tenant issues. Additionally, the City will take actions 
as recommended from the recently completed and approved AI during the remainder of the Con Plan 
period. 

1. Lack of sufficient subsidized and unsubsidized affordable housing supply, particularly for low-income 
special needs households: 

• The City of Lodi is continuing to pursue available and appropriate state and federal funding 
sources to support efforts to construct housing meeting the needs of lower income households. 

• The City has also allocated CDBG funding for the 2016-17 Program Year for Housing 
Rehabilitation/Emergency Repair activities that will include residential accessibility upgrades 
and improvements. 
 

2. Need for rental subsidy for lower-income households: 
• The City has and will continue to support the San Joaquin County Housing Authority in its 

administration of the Housing Choice Voucher rental assistance program, which will include 
distribution of program information at the Community Development public counter, distribution 
of program information to rental property owners as part of the City’s code enforcement 
activities, annual meetings with representatives of the Housing Authority to discuss actions the 
City can take to encourage greater participation in the Voucher Program by rental property 
owners, and creation and maintenance of a link to the Housing Authority’s website on the City’s 
website. 

• The City has been working to create opportunities to partner with nonprofit developers, where 
possible, to pursue grants and other housing subsidies to construct new or rehabilitate existing 
units that will be made affordable to low- and moderate-income households. 

 
3. Lack of information on the nature and basis of housing discrimination and the resources available to 
seek assistance: 

• The City has been working with local agencies to improve the collection and reporting of 
information on discrimination, particularly based on religion, race and ethnicity, age, gender, 
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marital status, presence/absence of children, and household size and required the San Joaquin 
Fair Housing Association to conduct discrimination testing. 
 
 

4. Unequal distribution of lower-income households and minority households: 
• The development of the 80-unit affordable senior housing project has made a huge step toward 

the creation and distribution of affordable housing for low-income and minority households.  
City staff will work with the developer/management company to ensure that there is the 
appropriate marketing of the project to our current low-income and minority communities. 
 

5. Lack of formal policies and procedures regarding reasonable accommodation: 
• The City has updated formal policies and procedures for persons with disabilities to request 

reasonable accommodations to local planning and development standards.  
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CR-40 - Monitoring 91.220 and 91.230 
Describe the standards and procedures used to monitor activities carried out in furtherance 
of the plan and used to ensure long-term compliance with requirements of the programs 
involved, including minority business outreach and the comprehensive planning 
requirements 

The City’s CDBG program is administered by three staff, the Neighborhood Services Division manager, a 
program specialist, and an intern. Staff oversees reporting requirements, monitors the budget, conducts 
procurement activities, enforces labor compliance standards, and more. Staff is available to offer 
assistance and answer questions of sub-recipients, and is in at least quarterly communications with each 
sub-recipient regarding quarterly reports. The Neighborhood Services Division manager has been 
administering the CDBG program with the City for almost 20 years, bringing continuity and experience 
from previous years, and comprehensive implementation of the Consolidated Plan, Housing Element, 
Analysis of Impediments to Fair Housing and other planning documents.  

Per HUD’s recommendation, the City plans to conduct one on-site monitoring visit during the 16-17 plan 
year. Previously, the City’s policy was to conduct desk monitoring, and only on-site monitoring in the 
case of non-compliance or other issues. With these new policies, the City will be proactively assisting 
sub-recipients to be compliant with CDBG reporting and filing requirements.  

Also, the City will continue to work with the business center to assist low-income business owners 
develop their businesses.    

Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 
comment on performance reports.  

The City provided a draft of this CAPER to the public for comment 15-days prior to the City Council 
public hearing on September 7, 2016. The City posted and published a 30-day public notice regarding 
the City Council hearing on the draft CAPER.  

One element of the effective communications that we strive for as a public agency is in the written 
documents that we prepare that identify how we went about soliciting public comment for use of the 
funding, what we have proposed to do with our grant funding and finally, what we have accomplished 
with the use of those funds. 
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CR-45 - CDBG 91.520(c) 
Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives 
and indications of how the jurisdiction would change its programs as a result of its 
experiences. 

The City does not plan on changing any of its Strategic Plan or Annual Action Plan program objectives. 
The City will continue to work on setting up activities that would meet program objectives related to 
affordable housing rehabilitation, rental assistance and/or first time homebuyer, and will monitor its 
progress on these. There are no other anticipated changes in program objectives.  

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) 
grants? 

NA 

[BEDI grantees]  Describe accomplishments and program outcomes during the last year. 

NA 



RESOLUTION NO. 2016-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 
2015-2016 COMMUNITY DEVELOPMENT BLOCK GRANT 

CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT  
=================================================================== 
 
 WHEREAS, the Department of Housing and Urban Development (HUD) has 
determined that the City of Lodi, California, is entitled to Community Development Block 
Grant (CDBG) funds as an entitlement community; and 
 
 WHEREAS, the 2015-2016 Consolidated Annual Performance and Evaluation 
Report (CAPER) describes the programs and activities accomplished during that 
program year, in which the City received $613,405 in federal CDBG funds; and 
 
 WHEREAS, the City of Lodi has held, with proper notification and at the 
completion of the mandated public comment period, a public hearing at the City Council 
meeting of September 7, 2016, to receive comments on the draft CAPER. 
 
  NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the final 2015-2016 CAPER that is to be submitted to HUD by 
September 30, 2016. 
 
Dated:     September 7, 2016 
=================================================================== 
 
 I hereby certify that Resolution No. 2016-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 7, 2016, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
      
 JENNIFER M. FERRAIOLO 
 City Clerk 

 
 
 
 
 
 

2016-____ 
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LEGAL NOTICE

NOTICE OF PUBLIC HEARING FOR DISCUSSION OF THE 2015-16 CDBG CONSOLIDATED
ANNUAL PERFORMANCE AND EVALUATION REPORT (CAPER) AND AN AMENDMENT TO

THE 2016-17 ANNUAL ACTION PLAN (AAP)

NOTICE IS HEREBY GIVEN that a public hearing will be held on Wednesday, September 7,2016 at

7:00 p.m. or as soon thereafter as the matter may be heard, in the Lodi City Council Chambers, 305

V/est Pine Street, Lodi, CA 95240 in order to consider the 2015-16 Community Development Block
Grant (CDBG) Program Consolidated Annual Performance and Evaluation Report (CAPER) and an

amendment to the 2016-17 Annual Action Plan (AAP). The 2015-16 CAPER describes the programs

and activities accomplished during that program year, in which the City received $613,405 in federal

CDBG funds. The AAP generally describes how the City will utilize program funds for eligible

activities during the fiscal year. The AAP can be amended as needed to reallocate funds to housing and

community development activities.

The City proposes to reallocate funds from projects with unspent funds from previous years to existing
or new projects.

The release of this notice is one of the City's activities to fulfill cítízen participation requirements.

Federal regulations require localities to provide the public with reasonable access to the documents.

The CAPER and the AAP amendment are available for public review at the Lodi City Hall, 221 West

Pine Street, and on the City's website at

www.lodi.gov/community_development/neighborhoods/cdbg.html. Copies of the CAPER and the AAP
amendment will be made available upon request and are free of charge.

The public review and comment period for the 2015-16 CAPER will begin no later than August 24,

2016 andwill end September 7,2016. The public review and comment period for the amendment of the

2016-17 AAP begins August 6,2016 and will end September 7,2016. The City Council will consider

adoption of the 2015-16 CAPER and the amendment of the 2016-17 AAP and provide an opportunity
for public comment at their September 7,2016 meeting.

The purpose of this public hearing will be to give citizens an opportunity to make their comments
known regarding community needs and accomplishments under the CDBG Program. If you are unable
to attend the public hearing, you may direct written comments to the City Clerk, Ctty of Lodi, PO Box
3006, Lodi, CA 9524I, or you may telephone (209) 333-6711. In addition, information is available for
review at Lodi City Hall (221 West Pine Street) between the hours of 8:00 a.m. and 5:00 p.m. on
weekdays.

If you challenge the subject matter in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice or in written coffespondence delivered
to the City Clerk, 221West Pine Street, at or prior to the close of the public hearing.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Office of the City Clerk at (209) 333-6702. Notification 48 hours prior
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to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this

meeting.

The City promotes fair housing and makes all its programs available to low- and moderate-income

families regardless of age, race, color, religion, sex, national origin, sexual preference, marital status or

handicap.

Neighborhood Services Manager
Joseph Wood

Dated: August 6,2016
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NoTIcEoFPUBLIGHEARINGFoRDISGUSSIoNoFTHE
COUIMÚruITY DEVELOPMENT BLOCK GRANT PROGRAM

on Thursday, August 18, 2016, in the city of Lo-di, san Joaquin county, california' a

Notice of public ffåäriné'ør Oiscussion o? the Community Development B¡ock Grant

p.gor (attached ãnã ti"trud as Exhibit A), was posted at the following locations:

DECLARATION OF POSTING

Lodi City Clerk's Office
Lodi City Hall LobbY
Lodi Carnegie Forum
WorkNet Office

I declare under penalty of perjury that the foregoing is true and correct

Executed on August 18, 2016, at Lodi, California'

ORDERED BY:

JENNIFER M. FERRAIOLO
CITY CLERK

ELIZABETH BURGOS
ADMINISTRATIVE CLERKPAMELA M FARRIS

DEPUTY CITY CLERK
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E,qþi iffilT A

THE CITY OF LODI

COMMUNITY DEVELOPMENT DEPARTMENT

Notice of public Hearing for Discussion of the Community Development Block

Grant Program

NOTICE lS HEREBY GIVEN that a public hearing will be held on wednesday, september 7 , 2016 at 7:00 p.m.

or as soon thereafter as the matter may be heard, in the Lodi City Council Chambers, 305 West Pine Street,

Lodi, CA 95241 in order to consider the 2015-16 Community Development Block Grant (CDBG) Program

Consolidated Annual performance and Evaluation Report (CAPER) and an amendment to the 2016-17 Annual

Action plan (AAp). The 2015-16 CAPER describes the programs and activities accomplished during that

program ye"i, in *r'icrr the City received 9613,405 in federal CDBG funds. The AAP generallydescribes how

ir.,utity w¡ll ,tit¡re progr"rn tuîos for eligible activjties during the fiscal year. The AAP can be amended as

needed to reallocate fuñds to housing and community development activities.

The release of this notice is one of the City's activities to fulfill citizen participation requirements. Federal

regulations require localities to provide the public with reasonable access to the documents.

The CApER is available for public review at the Lodi City Hall, 221West Pine Street, and on the City's website

at www.lodi.gov/community_development/neighborhooðs/cdbg.html. Copies of the CAPER will be made

available upon request and are free of charge.

The public review and comment period for the 2015-16 CAPÊR will begin no later than Augusl24,2016 and

will end Septembe r 7 , 20i6. The public review and comment period for the amendment of the 2A16-17 AAP

begins Auglst 6,2016 and will end September 7,2016 The City Council will consider adoption of the 2015-16

cApER and amendment of the 2016-17 AAP and provide an opportunity for public comment at their

September 7, 2016 meeting.

The purpose of this public hearing will be to give citizens an opportunity to make their comments known

,,"g"rd¡nb community heeds and aðcomplishmeñts under the CDBG Program. lf you are unable to attend the

public hearing, you *"y direct written cómments to the City Clerk, City of Lodi, PO Box 3006, Lodi, CA 95241,

or you may Ë'tépnon"izog) 233-6711. ln addition, information is available for review at Lodi CilyHall(221

West Pine-Streei¡ between the hours of 8:00 a.m. and 5.00 p'm. on weekdays'

lf you challenge the subject matter in court, you may be limited to raising only those issues you or someone

else raised at the publiõ hearing described ín this notice or in written correspondence delivered to the City

Clerk, 221 West Pine Street, at or prior to the close of the public hearing'

ln compliance with the Americans with Disabilities Act, if you need specia.l assistance to participate in this

meeting, please contact the Office of the City Clerk at (209) 333-6702. Notification 48 hours prior to the

meetini'will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

The City promotes fair housing and makes all its programs available to low- and moderate-income families

regardléss of age, race, color, Éligion, sex, national origin, sexual preference, marital status or handicap.



LA CIUDAD DE LODI

DEPARTAMENTO DE DESARROLLO DE LA COMUNIDAD

AVISO DE AUDIENCN PÚBLICA PARA DISCUTIR EL PROGRAMA DE

FONDOS DE DESARROLLO PARA LA COMUN¡DAD (CDBG)

poR LA PRESENTE SE DA AVISO que una audiencia pública se llevará a cabo el Miércoles, 7 de septiembre de 2016 a

las 7:00 pm o tan pronto como el asunto puede ser oído, en el consejo de Lodi city chambers, 305 west Pine street,

Lodi, cA g5240con elfin de considerar el 2aß-16 Community Development Block Grant (CDBG) Programa consolidado

Anual de Desempeño y el lnforme de Evaluación (CAPER) y una enmienda al Plan de AcciÓn Anual 2016-17 (AAP)' La

2015-16CApER describe los programas y actividades realizadas durante ese año del programa, en el cual la ciudad

recibió $613,405 en fondos federales CDBG. La AAP generalmente describe cÓmo la ciudad utilizará los fondos del

programa de actividades elegibles durante el año fiscal. La AAP puede modificarse según sea necesario para reasignar

fondos a las actividades de vivienda y desarrollo comunitario.

se hace este aviso disponible para cumplir con los requisitos de participación ciudadana. Las regulaciones federales

requieren que las localidades ofrezcan al público un acceso razonable a los documentos'

ElcApER y la enmienda AAp están disponibles para revisión pública en elAyuntamiento de Lodi, 221 West Pine Street,

y en la página web de la ciudad en www.lodi.gov/community-developmenuneighborhoods/cdbg.html. copias del

CAPER y la enmienda AAP estarán disponibles bajo peticiÓn y son gratuitas'

El período de revisión y comentarios del público para el 2015-16 CAPER comienza el24 de agosto del 2016 y'finalizarët

el 7 de septiembre oe ãoto. La opinión pública y periodo de comentarios para la modificaciÓn de la AAP 2016-17

comienza el 6 de agosto de 2016 y finalizarâel 7 de septiembre de 2016. El Ayuntamiento tendrá en cuenta la adopción

de la 2016-17 CAPER y modificación de 1a2016-17 AAP y proporcionar una oportunidad para comentarios delpúblico en

su reunión delT septiembre de 2016'

El propósito de esta audiencia pública será el de dar a los ciudadanos la oportunidad de hacer sus comentarios

conocidos respecto a las necesidades y los logros en el marco del Programa CDBG. si usted no puede asistir a la

audiencia pública, puede dirigir sus observaciones a la secretaría de la Ciudad, Ciudad de Lodi, Po Box 3006, Lodi, CA

gsz¡l en escrito, o puede llamar por teléfono al (209) 333-6711. Las personas con discapacidad auditiva, por favor utiliza

el servicio de Retransmisión de california (cRS) 7-1-1. Además, la información está disponible para su revisión en el

Ayuntamiento de Lodi (221 West Pine Street) entre las horas de B:00 am y 5:00 pm de lunes a viernes'

si usted disputa eltema en la corte, usted puede ser limitado a elevar sólo aquellas quejas que usted o alguien más

elevo en la audiencia pública que se describe en este aviso o en la correspondencia escrita entregada a la secretaria de

la Ciudad, 221 West Pine Street, en o antes de el cierre de la audiencia pública.

En cumplimiento de la Ley de Estadounidenses con Discapacidades, si necesita asistencia especial para participar en

esta reunión, porfavor comuníquese con la oficina del Secretario de la Ciudad al (209) 333-6702. una notificaciÓn de 48

horas antes de la reunión permitirá a la ciudad hacer los arreglos razonables para garantizar la accesibilidad a esta

reunión.

La ciudad promueve la vivienda justa y hace que todos sus programas disponibles para familias de bajos y moderados

ingresos sin importar la edad, raza, colot, religión, sexo, origen nacional, orientación sexual, estado civil o discapacidad'

Administrador de Servicios a los Vecindarios
Joseph Wood



AGENDA ITEM H-01 

APPROVED: ______________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Appointments to the Lodi Arts Commission and Greater Lodi Area Youth 
Commission (Adult Advisor) 

MEETING DATE: September 7, 2016 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Concur with the Mayor’s recommended appointments to the Lodi Arts 
Commission and Greater Lodi Area Youth Commission (Adult 
Advisor). 

BACKGROUND INFORMATION: On April 6, 2016, the City Council directed the City Clerk to post for 
three expiring terms on the Lodi Arts Commission; on July 6, 2016, 
Council reappointed one member of the Commission and directed  

the City Clerk to re-post for the remaining two expiring terms.  On April 6 and July 6, 2016, City Council 
directed the City Clerk to post for one expiring terms for an adult advisor on the Greater Lodi Area Youth 
Commission. The Mayor reviewed the applications, conducted interviews, and recommends that the City 
Council concur with the appointments detailed below.  

Lodi Arts Commission 
Richard Dentino Term to expire July 1, 2019 
Jean Justeau Payne  Term to expire July 1, 2019 

NOTE: Two applicants (no applicants seeking reappointment; two new applications); posting ordered 4/6/16 and 7/6/16; application deadline – open 
until filled. 

Greater Lodi Area Youth Commission – Adult Advisor 
Breanna Meyer Term to expire May 31, 2019 

NOTE:  Four applicants (one applicant seeking reappointment; three applications on file); posting ordered 4/6/16 and7/6/16; application deadline – 
8/16/16. 

FISCAL IMPACT: Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 
Jennifer M. Ferraiolo 
City Clerk 

JMF/PMF 
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  AGENDA ITEM J-01 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1928 Entitled, “An Uncodified Ordinance of the Lodi City Council 

Levying and Apportioning the Special Tax in Territory Annexed to Community 
Facilities District No. 2007-1 (Public Services) (Annexation No. 4)” 

 
MEETING DATE: September 7, 2016 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1928. 
 
BACKGROUND INFORMATION: Ordinance No. 1928 entitled, “An Uncodified Ordinance of the Lodi 

City Council Levying and Apportioning the Special Tax in Territory 
Annexed to Community Facilities District No. 2007-1 (Public Services)  

(Annexation No. 4),” was introduced at the regular City Council meeting of August 17, 2016. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable.  
 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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ORDINANCE NO. 1928 

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF LODI LEVYING AND APPORTIONING THE SPECIAL 
TAX IN TERRITORY ANNEXED TO COMMUNITY FACILITIES 

DISTRICT NO. 2007-1 (PUBLIC SERVICES) 
(ANNEXATION NO. 4) 

=========================================================================== 
 

WHEREAS, the City Council of the City of Lodi (the “City Council”) has established 
Community Facilities District No. 2007-1 (Public Services) (the “CFD”) pursuant to Resolution 
No. 2007-59 (the “Resolution of Formation”), duly adopted on April 4, 2007, for the purpose of 
providing for the financing of certain public services in and for the CFD; and 

WHEREAS, the City Council duly adopted Resolution No. 155 (the “Resolution”) on 
August 17, 2016, wherein the City Council submitted the question of levying a special tax in territory 
proposed to be annexed to the CFD at the rate and according to the method of apportionment 
described therein; and 

WHEREAS, at an election held in the territory proposed to be annexed to the CFD on 
August 17, 2016, the qualified electors of such territory authorized the levy of the special tax 
described in the Resolution; and 

WHEREAS, the City Council duly adopted Resolution No. 156 on August 17, 2016, wherein 
the City Council determined that the territory proposed to be annexed was added to the CFD (such 
territory being referred to herein as “Annexation No. 4”). 

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Lodi: 

Section 1. Recitals.  The foregoing recitals are true and correct. 

Section 2. Levy of Special Tax.  Pursuant to Section 53340 of the California 
Government Code, the special tax is hereby levied for fiscal year 2016-17 at the maximum rates 
and apportioned in the manner specified in the Resolution. 

Section 3. Collection of Special Tax.  Pursuant to Section 53340 of the California 
Government Code and the Resolution, the special tax shall be collected in the same manner as 
ordinary ad valorem property taxes are collected and shall be subject to the same procedure, sale, 
and lien priority in case of delinquency as is provided for ad valorem taxes; provided, however, that 
the City may directly bill the special tax, may collect special taxes at a different time or in a different 
manner if necessary to meet the financial obligations of the CFD or as otherwise determined 
appropriate by the City. 

Section 4. Claims for Refund.  Claims for refund of the tax shall comply with the 
following and any additional procedures as established by the City Council: 

(a) All claims shall be filed, in writing, with the City Treasurer during the Fiscal 
Year in which the error is believed to have occurred. The claimant shall file the claim within 
this time period and the claim shall be finally acted upon by the City Council as a 
prerequisite to bringing suit thereon. 
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(b) Pursuant to Government Code section 935(b), the claim shall be subject to 
the provisions of Government Code sections 945.6 and 946. 

(c) The City Council shall act on a timely claim within the time period required by 
Government Code section 912.4. 

(d) The procedure described in this Ordinance, and any additional procedures 
established by the City Council, shall be the exclusive claims procedure for claimants 
seeking a refund of the tax.  The decision of the City Council shall be final. 

Section 5. No Mandatory Duty of Care.  This Ordinance is not intended to and shall not 
be construed or given effect in a manner that imposes upon the City or any officer or employee 
thereof a mandatory duty of care towards persons and property within or without the City, so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 

Section 6. Severability.  If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or application, 
and to this end the provisions of this ordinance are severable.  This City Council hereby declares 
that it would have adopted this ordinance irrespective of the invalidity of any particular portion 
thereof and intends that the invalid portions should be severed and the balance of the ordinance be 
enforced. 

Section 7. Effective Date and Publication.  This uncodified Ordinance shall take effect 
thirty (30) days after its adoption.  In lieu of publication of the full text of the ordinance within fifteen 
(15) days after its passage, a summary of the ordinance may be published at least five (5) days 
prior to and fifteen (15) days after adoption by the City Council, and a certified copy shall be posted 
in the office of the City Clerk pursuant to Government Code section 36933(c)(1). 

  Approved this _____ day of _______, 2016 
 
 
 
  ___________________________________ 
  MARK CHANDLER 
  Mayor 
Attest 
 
 
 
JENNIFER M. FERRAIOLO 
City Clerk 
======================================================================== 
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State of California 
County of San Joaquin, ss. 
 
 I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that uncodified 
Ordinance No. 1928 was introduced at a regular meeting of the City Council of the City of Lodi held 
August 17, 2016, and was therefore passed, adopted, and ordered to print at a regular meeting of 
said Council held ___________, 2016, by the following vote: 
 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 

 
Approved as to Form: 
 
 
 
JANICE D. MAGDICH 
City Attorney 
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