LODICITY COUNCIL AGENDA — REGULAR MEETING

Carnegie Forum Date: August 20, 2014

: : Time: Closed Session 6:15 p.m.
305 West Pine Street, Lodi Regular Meeting 7-00 p.m.

For information regarding this Agenda please contact:
Jennifer M. Robison
City Clerk
Telephone: (209) 333-6702

{  6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 3
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously

\ reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. y
 c-1  callto Order /Roll Call A
C-2 Announcement of Closed Session
a) Prospective Acquisition of Real Property; Price and Terms of Payment Under Negotiation; City
Negotiators, Public Works Director Wally Sandelin and John F. Almazan, Senior Real Estate
Agent, Interwest Consulting Group; Pursuant to Government Code Section 54956.8:
1) A Portion of Property Located at 13160 North West Lane (APN 058-110-47), Negotiating
Party: F&L Costa Family L.P. (Felix Costa & Sons); and
2) A Portion of Property Located at 120 East Harney Lane (APN 058-130-24), Negotiating
Party: Diane Y. Tsutsumi and Gary Tsutsumi, Trustee of the Gary & Joyce Tsutsumi 2011
Trust
C-3 Adjourn to Closed Session
NOTE: THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M.
C-4 Return to Open Session / Disclosure of Action
A. Call to Order / Roll Call
B. Presentations
B-1 | California Coastal Cleanup Day / National Pollution Prevention Week Proclamation (PW) |
B-2 Presentation of Government Finance Officers Association Certificate of Achievement for
Excellence in Financial Reporting (CM)
C. Consent Calendar (Reading; Comments by the Public; Council Action)
C-1 |Receive Register of Claims in the Amount of $3,244.309.34 (FIN) |
C-2 |Approve Minutes (CLK) |
a) [Augusib and|12, 2014 (Shirtsleeve Sessions
b) | August 6, 2014 (Regular Meeting)
C-3 Approve Specifications and Authorize Advertisement for Bids for Replacement Battery Bank at
Industrial Substation (EU)
Res. C+4 Adopt Resolution Awarding Bids for the Purchase of Vaults, Service Boxes, and Box Pads from
Jensen Precast, of Sacramento ($66,984.84), and Old Castle Precast, of Pleasanton
($21,459.60) (EU)
Res. C-5 Adopt Resolution Awarding Bids for the Purchase of Trayer Padmount Switches from Trayer
Engineering Corporation, of San Francisco ($154,799.10) (EU)
Res. C-6 Adopt Resolution Awarding Bids for the Purchase of Padmount Transformers from Howard
Industries, of Laurel, Mississippi ($33,327.72), and Hees Industries, of Astoria, Oregon
\_ ($21,732.84) (EV) »
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Res. C-7 Adopt Resolution Awarding Bids for the Purchase of Triplex Cable from Prysmian, c/o Pacific
Utilities, of Concord ($13,806.22) (EU)

Res. C-8 Adopt Resolution Authorizing the City Manager to Approve the Purchase of 45 TASERs® from
ProForce Law Enforcement, of Prescott, Arizona ($52,654) (PD)

Res. C-9 Adopt Resolution Approving the Issuance of Service Purchase Order to BSK Associates, of
Fresno, for Laboratory Services for Unregulated Contaminant Monitoring Rule 3 Testing
Requirements ($23,970) (PW)

C-10 |Accept Improvements Under Contract for Hutchins Street Square Pool Filtration System
Upgrade Project (PW)

C-11 |Accept Improvements Under Contract for Hutchins Street Square South Entrance Americans
with Disabilities Act Project, 125 South Hutchins Street (PW)

Res. C-12 |Adopt Resolution Authorizing the City Manager to Execute Amendment No. 2 to Professional
Services Agreement with Stantec Consulting Corporation, of Rancho Cordova, and
Appropriating Funds ($19,000) (PW)

Res. C-13 [Adopt Resolution Authorizing the City Manager to Execute Professional Services Agreement
with Kratos Public Safety & Security Solutions, Inc., of San Diego, for Repairs and Maintenance
of City Security Doors, Gates, and Access Control ($75,000) (PW)

Res. C-14 |Adopt Resolution Authorizing the City Manager to Execute Amendment to Lease Agreement
with Verizon Wireless for Ground Space Lease at 114 North Main Street (PW)

Res. C-15 |Adopt Resolution Authorizing the City Manager to Execute Amendment to Professional
Services Agreement with ICR Refrigeration, Inc., of Lodi, for Citywide Heating, Ventilation, and
Air Conditioning Maintenance Services on City Facilities ($60,000) (PW)

Res. C-16 |Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to Task Order
No. 26 and Task Order No. 27 with Langan Treadwell Rollo for Central Plume and Citywide
Plume Management Services and Appropriating Funds ($65,450) (PW)

Res. C-17 |Adopt Resolution Authorizing the City Manager to Execute Reimbursement Agreement with
Lodi Iron Works for Utility Service Project ($38,388.12) (EU)

Res. C-18 |Adopt Resolution Authorizing the City Manager to Execute an Agreement to Participate in the
CALNET 3 Contract Between the State of California and AT&T Through June 30, 2018 (CM)

Res. C-19 |Adopt Resolution Authorizing the City Attorney to Negotiate and Enter into a Fee Agreement
with the Law Offices of Judith Propp for Continued Legal Services (Not to Exceed $30,000)
(CA)

C-20 [Authorize the City Attorney to Issue “Comfort Letter” to Lodi House, a California Non-Profit
Corporation, in Connection with the Purchase of Property Located at 238 South Pleasant
Avenue and 221 West Lodi Avenue (CA)

Res. C-21 |Adopt Resolution Approving Government Crime Policies and Faithful Performance of Duty
Coverage for the Purpose of Bonding City Officers and Employees and Establishing Policy
Limits (CM)

Res. (C-22 |Adopt Resolution Rescinding Resolutions 2000-211 and 2012-165 and Approving Benefit
Modifications for Council Members (CM)

C-23 [Receive Update on Emergency Condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2 (PW)

C-24 | Receive Report Regarding Communications Pertaining to Assembly Bill 2052 (Gonzalez) and
Assembly Bill 2378 (Perea) (CLK)

C-25 |Accept the Notice of Draft Amendments to Conflict of Interest Code for the 2014 Calendar Year
Per Government Code Section 87306.5 (CA)
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D. Comments by the Public on Non-Agenda ltems

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO FIVE MINUTES.

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action
or deliberate on items that are not on this agenda unless there is an emergency and the need to take
action on that emergency arose after this agenda was posted (Government Code Section
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council

agenda.
E. Comments by the City Council Members on Non-Agenda ltems
F. Comments by the City Manager on Non-Agenda ltems
G. Public Hearings — None
H. Communications

H-1 Appointments to the Greater Lodi Area Youth Commission (Student Appointees) and Lodi
Improvement Committee and Post for Vacancy on the Greater Lodi Area Youth Commission
(Adult Advisor) (CLK)

l. Regular Calendar

Ord. I1 Introduce Ordinance Amending Lodi Municipal Code Chapter 2.12 — City Manager — by
(Introduce) Repealing and Reenacting Section 2.12.040, “Bond,” in Its Entirety (CM)

-2 Consider Disbanding the Lodi Animal Advisory Commission (PD)

J. Ordinances

Ord.  J-1 Adopt Ordinance No. 1896 Entitled, “An Ordinance of the Lodi City Council Amending Lodi

(Adopt) Municipal Code Chapter 17.52, ‘Tentative Map Filing and Processing,’ by Repealing and
Reenacting Section 17.52.120 (B)(1), ‘Application Content,” Relating to Vesting Tentative Maps”
(CLK)

K. Adjournment

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

Jennifer M. Robison
City Clerk

All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the
Americans with Disabilites Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Robison at (209) 333-6702.
Solicitudes de interpretacion de idiomas deben ser recibidas por lo menos con 72 horas de anticipacion a la reunion para
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Robison (209) 333-6702.

Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting
webcasts link.
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AGENDA ITEM B-1

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Presentation of Proclamation Proclaiming September 20, 2014 as “California
Coastal Cleanup Day” and September 15 - 21, 2014 as “National Pollution
Prevention Week” in Lodi

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Presentation of proclamation proclaiming September 20, 2014 as
“California Coastal Cleanup Day” and September 15 - 21, 2014 as
“National Pollution Prevention Week” in Lodi.

BACKGROUND INFORMATION: Every year, on the third Saturday in September, people join together

at sites all over California to take part in the State's largest volunteer

event, California Coastal Cleanup Day. In 2013, over 58,000
volunteers removed almost 750,000 pounds of trash and recyclables from California's beaches, lakes,
and waterways. Families, friends, coworkers, scout troops, school groups, service clubs, and individuals
come together to celebrate and share their appreciation of California's fabulous coast and waterways.
The event is part of the International Coastal Cleanup, organized by the Ocean Conservancy, which is
the largest volunteer event on the planet.

Vast amounts of plastic debris litter the world's oceans, and most of this debris comes from land. Our
beaches are collecting spots for trash from city streets and highways. Trash can travel via inland
waterways, storm drains, sewers, and wind, and then eventually ends up on the coast. If not removed,
this debris will end up in the ocean. Beach cleanups are a last line of defense to prevent debris from
causing harm to our oceans, to wildlife, to our coastal economies, and even to beach-goers.

2014 will be Lodi’s twelfth year participating in this annual event. In 2013, over 240 volunteers removed
almost 500 pounds of trash and recyclables from Lodi Lake and nearby waterways. This year, Lodi Lake
Coastal Cleanup participants are encouraged to ride their bicycles to the cleanup event. A bicycle valet
and safe parking area will be designated near the Discovery Center.

National Pollution Prevention Week is an opportunity for City of Lodi to bring awareness to ways in which
we can all on a daily basis prevent pollution and to celebrate the volunteers and residents throughout the
City of Lodi who actively participate in pollution prevention activities.

A representative of the Public Works Department will be present to accept the proclamation.
FISCAL IMPACT: None.
FUNDING AVAILABLE: Not applicable.

F. Wally Sandelin

Public Works Director

Prepared by Kathryn E. Garcia, Compliance Engineer
FWS/KMG/pmf

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\COUNCIL\2014\CoastalCleanupDay2014.doc 8/14/2014
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AGENDA ITEM B-2

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Presentation of Government Finance Officers Association Certificate of
Achievement for Excellence in Financial Reporting

MEETING DATE: August 20, 2014

PREPARED BY: Deputy City Manager

RECOMMENDED ACTION: Mayor Katzakian present the Government Finance Officers
Association Certificate of Achievement for Excellence in Financial
Reporting.

BACKGROUND INFORMATION:  The City of Lodi has been awarded the Certificate of Achievement
for Excellence in Financial Reporting from the Government Finance
Officers Association of the United States and Canada. This is the
twenty-first consecutive year that the City has been awarded this Certificate of Achievement.

The award represents a significant achievement by the government and its management. It reflects the
commitment of the governing body and staff to meeting the highest principles of financial reporting. The
award program was instituted to encourage all government units to prepare and publish an easily
readable and understandable Comprehensive Annual Financial Report covering all funds and financial
transactions of the government during the fiscal year. In order to receive the award, the entity had to
satisfy nationally recognized guidelines for effective presentation of financial information.

When a Certificate of Achievement for Excellence in Financial Reporting Award is granted to an entity, a
Certificate of Recognition is also presented to the individuals designated as being primarily responsible
for its having achieved the award. This Certificate of Recognition is being presented to:

Ruby R. Paiste, Financial Services Manager

Wendy Corder-Dowhower, Supervising Accountant

FISCAL IMPACT: None.

FUNDING AVAILABLE: Not applicable.

Jordan Ayers
Deputy City Manager

JA/ja

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-1

CITY OF LODI
CounciL. COMMUNICATION

AGENDA TITLE: Receive Register of Claims through July 31, 2014 in the Total Amount of
$3,244,309.34.

MEETING DATE: August 20, 2014

PREPARED BY: Financial Services Manager

RECOMMENDED ACTION: Receive the attached Register of Claims for $3,244,309.34.

BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $3,244,309.34
through 07/31/14. Also attached is Payroll in the amount of
$1,339,566.94.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: As per attached report.

Ruby R. Paiste, Financial Services Manager

RRP/rp

Attachments

APPROVED:

Stephen Schwabauer, City Manager
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As of
Thursday

Accounts Payable
Council Report

Page
Date
Amount

1
- 08/06/14

07/31/14

Sum

Sum

Total
Sum

00100
00120
00160
00161
00164
00168
00170
00175
00180
00181
00210
00211
00260
00270
00300
00301
00310
00320
00321
00325
00340
00347
01211
01214
01241
01250
01251
01410

00190
00192

General Fund

Vehicle Replacement Fund
Electric Utility Fund
Utility Outlay Reserve Fund
Public Benefits Fund
Environmental Compliance
Waste Water Utility Fund

IMF Storm Facilities

Water Utility Fund

Water Utility-Capital Outlay
Library Fund

Library Capital Account
Internal Service/Equip Maint
Employee Benefits

General Liabilities

Other Insurance

Worker's Comp Insurance
Street Fund

Gas Tax-2105,2106,2107
Measure K Funds

Comm Dev Special Rev Fund
Parks, Rec & Cultural Services
Capital Outlay/General Fund
Arts in Public Places-IMF
LTF-Pedestrian/Bike
Dial-a-Ride/Transportation
Transit Capital

Expendable Trust

Central Plume
Busy Bee Plume

829,860.
28.
122,861.
46, 095.
3,559.
7,541.
49,920.
2,036.
38,491.
1,372,385.
10,911.
28,889.
56,577.
7,925.
95,420.
153,928.
49.
39,037.
6,580.
13,093.
13,572.
38,898.
35,956.
300.
32,805.
157,761.
12,482.
29,043.
3,206,013.
27,887.
10,407.

3,244,3009.



Pay Per Co
Payroll Date

754,684.
160,408.
4,851.
115,153.
10,990.
25,654.
18,014.
31,484.
24,546.
111,133.
7,919.

Regular 07/20/14 00100
00160
00161
00170
00180
00210
00260
00321
00340
00347
01250

Pay Period Total:
Sum
Retiree 08/31/14 00100

Pay Period Total:
Sum

Council Report for Payroll Page
Date
Name

General Fund

Electric Utility Fund
Utility Outlay Reserve Fund
Waste Water Utility Fund
Water Utility Fund

Library Fund

Internal Service/Equip Maint
Gas Tax-2105,2106,2107

Comm Dev Special Rev Fund
Parks, Rec & Cultural Services
Dial-a-Ride/Transportation

General Fund

1

- 08/06/14

Gross
Pay

74,724,



AGENDA ITEM C-02

CITY OF LoDl
CounciL COMMUNICATION

[+]3
<
(o o?-
- (7
L3 [ \
NS
:

AGENDA TITLE: Approve Minutes
a) August 5, 2014 (Shirtsleeve Session)
b) August 6, 2014 (Regular Meeting)
c) August 12, 2014 (Shirtsleeve Session)

M

MEETING DATE: August 20, 2014

PREPARED BY: City Clerk

RECOMMENDED ACTION: Approve the following minutes as prepared:
a) August 5, 2014 (Shirtsleeve Session)
b) August 6, 2014 (Regular Meeting)
c) August 12, 2014 (Shirtsleeve Session)

BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A
through C, respectively.

FISCAL IMPACT: None.

FUNDING AVAILABLE: None required.

Jennifer M. Robison
City Clerk

Attachments

APPROVED:

Stephen Schwabauer, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Minutes.doc
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EXHIBIT A

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 5, 2014

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, August 5, 2014, commencing at 7:02 a.m.

Present: Council Member Johnson, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Hansen, and Mayor Katzakian

Absent:  None

Also Present: City Manager Schwabauer, City Attorney Magdich, and City Clerk Robison

B. Topic(s)

B-1 Receive Information Regarding Local Bidding Policies (PW)

Public Works Director Wally Sandelin provided a PowerPoint presentation regarding local bidding
policies. Specific topics of discussion included local hiring ordinance, purchasing flow chart,
exemptions, other agencies' contracts, and contracts awarded to local firms.

In response to Council Member Mounce, Mr. Sandelin stated that, for the smaller projects, staff
has the discretion to contact three vendors of its choice and every effort is made to default to
local vendors.

In response to Council Member Nakanishi, Mr. Sandelin stated that the City regularly works with
engineering companies from the Lodi, Stockton, and Manteca areas.

In regard to formally bidding Public Works contracts that are larger than $5,000, Council Member
Johnson questioned whether that figure was too low, to which Mr. Sandelin responded that the
requirement is set forth in the public contracts code. Staff has the ability to raise that limit, and he
has suggested increasing the amount to $20,000 in the past.

City Manager Schwabauer explained that there is a system in the public contracts code to
increase the $5,000 amount; however, there are cumbersome requirements associated with
doing so and it could create a burden on staff to comply with the code requirements for each and
every project.

In response to Council Member Mounce, City Attorney Magdich stated she would review the
public contracts code and report back to Council on the process associated with increasing the
$5,000 limit and what the reporting requirements would be to comply with state law.

In response to Council Member Johnson, Mr. Sandelin stated that Lodi is one of the few cities
still at the $5,000 level. Deputy City Manager Jordan Ayers described his experience with another
organization that increased the level, stating that it was an effective way of delivering a project in
excess of $5,000; however, due to difficulties in the administrative aspect, the organization
ultimately contracted that portion to a third party administrator.

Council Member Mounce stated she would not be in favor of increasing the threshold if it
meant hiring a contractor to administer the program.

Council Member Johnson suggested reviewing the $2,500 level that initiates the bidding process,
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which was recently increased from $500, to make the process less cumbersome. Council
Member Mounce expressed apprehension in increasing the limit as she felt there should be a
process followed when spending public funds. Mr. Schwabauer stated that the process is less
burdensome and involves a smaller amount of paperwork than projects set forth in the public
contracts code. Mr. Sandelin added that increasing the limit from $500 to $2,500 was a positive
change and has reduced staff workload substantially.

In response to Mayor Pro Tempore Hansen, Mr. Sandelin and Mr. Schwabauer explained the
process of using other agencies' contracts, such as US Communities, California Association for
Consolidated Transportation, and California Multiple Award Schedules, stating that those
agencies have followed state bidding laws and cities may "piggyback" on those contracts. Council
Member Mounce pointed out that there is a benefit for the League of California Cities in utilizing
US Communities.

In response to Council Member Nakanishi, Mr. Sandelin stated that, if bidders' prices were too
high, the City would reject the bids and re-bid the project; however, he has not found high prices
to be an issue when going through other agencies' contracts.

In response to Mayor Pro Tempore Hansen, Mr. Ayers stated there were pros and cons in moving
to a decentralized purchasing program, but overall it appears to be working well. The City has
access through publicly bid contracts for office supplies, staff can easily purchase supplies on-line
using a City Cal-Card, and there is greater warehouse availability that is now utilized by staff.

In response to Council Member Mounce, Mr. Ayers stated that the prices for office supplies are
low because the contract went through the competitive bid process and those prices are
honored in store as well.

In response to Council Member Johnson, Mr. Sandelin stated that staff routinely shops prices
when it comes to vendors but also considers a firm's local knowledge, history with a project, and
its overall operation. Attempts are made to not single out a specific vendor to handle a project
repeatedly.

In response to Council Member Mounce, Mr. Sandelin stated he has the Alamo Alarm contract on
his desk for review.

In response to Council Member Nakanishi, Mr. Sandelin explained that the City is required to
accept the lowest bid on construction projects.

In response to Council Member Mounce, Mr. Sandelin stated that Council has made it clear that it
is opposed to excessive contract change orders on a project and stated that staff makes a
significant effort to ensure there are few, if any, change orders associated with projects and it
builds a contingency amount into contracts to cover any unexpected issues.

In response to Council Member Johnson, Mr. Schwabauer stated that the City's recent carpet
replacement project went through the US Communities program and was not bid by the City.
Local vendors have the opportunity to submit bids through the US Communities program, and an
agency cannot mix the two options of using an agency's contract and bidding on its own.

John Slaughterback expressed concern with the bidding process, stating that it adds
bureaucratic red tape to an already stringent process and increases the financial burden, which is
passed on to rate payers. Mr. Schwabauer confirmed that no changes were being made to the
process and this was only an overview on procedures currently being followed.

Tiffany Gomes questioned how the decision was made to use an agency contract for the carpet



replacement program instead of going out to bid, to which Mr. Sandelin stated that staff did not
have the expertise on this project and felt confident utilizing the program and its expert to draw up
the specifications.

Council Member Johnson suggested utilizing the agency contract for the consultant to

prepare the specifications and then bidding the project locally, to which Mr. Schwabauer
explained that the two options cannot be mixed. The project may either be bid locally, or a

city may utilize an agency's pre-bid contract for the entire project. Mr. Schwabauer further
responded that programs such as US Communities typically advertise for bids in trade magazines
and websites and it is incumbent upon local contractors to search for those opportunities.

Council Member Mounce suggested that the Chamber of Commerce include a link to these
programs on its website so its member businesses are aware of these bidding opportunities. Mr.
Schwabauer stated he would look into the matter.

In response to Pat Patrick, CEO of the Chamber of Commerce, Mr. Schwabauer explained the
California communities system process, stating that vendors bid an open contract at the
beginning of the year, it would not be for a specific project or specific to this community, it would
set forth specifications and prices, and cities and agencies statewide can choose that bid rather
than bidding a project itself.

In response to Myrna Wetzel, Mr. Schwabauer reiterated that the City can either bid a project
itself or utilize the California communities system, but it cannot do both as it would be an unfair
trade practice of shopping for best prices. If a project were to bid locally, the City would transmit
bid specifications to the various contractor exchanges and advertise locally.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:58 a.m.

ATTEST:

Jennifer M. Robison
City Clerk



EXHIBIT B

LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, AUGUST 6, 2014

C-1 Call to Order / Roll Call

The City Council Closed Session meeting of August 6, 2014, was called to order by Mayor
Katzakian at 6:50 p.m.

Present: Council Member Johnson, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Hansen, and Mayor Katzakian

Absent:  None

Also Present: City Manager Schwabauer, City Attorney Magdich, and City Clerk Robison

C-2 Announcement of Closed Session

a) Prospective Acquisition of Real Property; Price and Terms of Payment Under Negotiation;
City Negotiators, Public Works Director Wally Sandelin and John F. Aimazan, Senior Real
Estate Agent, Interwest Consulting Group; Pursuant to Government Code Section
54956.8: 1) A Portion of Property Located at 13160 North West Lane (APN 058-110-47),
Negotiating Party: F&L Costa Family L.P. (Felix Costa & Sons); and 2) A Portion of
Property Located at 120 East Harney Lane (APN 058-130-24), Negotiating Party: Diane Y.
Tsutsumi and Gary Tsutsumi, Trustee of the Gary & Joyce Tsutsumi 2011 Trust

C-3 Adjourn to Closed Session

At 6:50 p.m., Mayor Katzakian adjourned the meeting to a Closed Session to discuss the above
matter. The Closed Session adjourned at 6:58 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:03 p.m., Mayor Katzakian reconvened the City Council meeting, and City Attorney Magdich
disclosed the following action.

Item C-2 (a) was discussion only with no reportable action.

A. Call to Order / Roll Call

The Regular City Council meeting of August 6, 2014, was called to order by Mayor Katzakian at
7:03 p.m.

Present: Council Member Johnson, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Hansen, and Mayor Katzakian

Absent:  None

Also Present: City Manager Schwabauer, City Attorney Magdich, and City Clerk Robison

B. Presentations - None

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Council Member Mounce made a motion, second by Mayor Katzakian, to approve the following
items hereinafter set forth, except those otherwise noted, in accordance with the report and
recommendation of the City Manager.


jrobison
Typewritten Text
EXHIBIT B


VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

C-1 Receive Register of Claims in the Amount of $15,673,060.67 (FIN)

Claims were approved in the amount of 15,673,060.67.

C-2 Approve Minutes (CLK)

The minutes of July 10, 2014 (Special Joint Meeting w/Lodi Arts Commission), July 15, 2014
(Shirtsleeve Session), July 16, 2014 (Regular Meeting), July 22, 2014 (Shirtsleeve Session), July
22, 2014 (Special Meeting), and July 29, 2014 (Shirtsleeve Session) were approved as written.

C-3 Report of Sale of Surplus Equipment (PW)

Received report of sale of surplus equipment.

C-4  Accept the Quarterly Investment Report as Required by the City of Lodi Investment Policy

(CM)

Accepted the quarterly investment report as required by the City of Lodi Investment Policy.

C-5 Approve Specifications and Authorize Advertisement for Bids to Procure Underground
Electric Utility Cable (EU)

Approved the specifications and authorized advertisement for bids to procure underground
electric utility cable.

C-6 Adopt Resolution Authorizing Purchase of 2014 Vac-Con Combination Sewer and Storm
Drain Cleaner from Municipal Maintenance Equipment, of Sacramento ($397,066.32) (PW)

Adopted Resolution No. 2014-131 authorizing the purchase of 2014 Vac-Con Combination Sewer
and Storm Drain Cleaner from Municipal Maintenance Equipment, of Sacramento, in the amount
of $397,066.32.

C-7 Adopt Resolution Approving Purchase of Bucket Truck from Altec Industries Inc., of Dixon
($141.463.27) (EVU)

Adopted Resolution No. 2014-132 approving purchase of bucket truck from Altec Industries Inc.,
of Dixon, in the amount of $141,463.27.

C-8 Adopt Resolution Awarding Contract for Turner Road Overlay, Loma Drive to Pleasant
Avenue, to George Reed, Inc., of Modesto ($664,081) (PW)

Adopted Resolution No. 2014-133 awarding contract for Turner Road Overlay, Loma Drive to
Pleasant Avenue, to George Reed, Inc., of Modesto, in the amount of $664,081.

C-9 Adopt Resolution Awarding Contract for 2014 Crack Sealing, Various City Streets, to
Graham Contractors, Inc., of San Jose ($60.416.13). and Appropriating Funds ($15.000)




(PW)

Adopted Resolution No. 2014-134 awarding contract for 2014 Crack Sealing, Various City
Streets, to Graham Contractors, Inc., of San Jose, in the amount of $60,416.13, and
appropriating funds in the amount of $15,000.

C-10 Adopt Resolution Awarding Contracts for Fire Station No. 2 Replacement Project to Diede
Construction, Inc., of Woodbridge, for Construction ($4,227.740) and Neil O. Anderson and
Associates, of Lodi, for Construction Testing and Inspection Services ($150,000) and
Appropriating Funds ($5.231.400) (PW)

This item was removed from the Consent Calendar by Council Member Nakanishi for comment
and Council Member Johnson for further discussion.

In response to Council Member Nakanishi, City Manager Schwabauer confirmed that the Fire
Station No. 2 project is not being funded by debt and explained it is being funded through a
combination of funding: restructuring of the general fund debt and saved interest rates; savings
from sales tax received as part of the Lodi Energy Center project; the capital fund; unanticipated
three percent growth in property tax; and money from the vehicle replacement fund in the Fire
department.

Council Member Johnson expressed his concern that, although Fire Station No. 2 is in dire need
of repair, the project came in over budget and aspects of the project should be refined in order to
reduce the cost. For that reason, he could not support the motion.

Construction Project Manager Gary Wiman stated that staff has met with the contractor and there
are options to reduce some of the costs, but not enough to make up the difference in the final
contract price. Additionally, $500,000 is marked as contingency and the hope is that by project
end enough credits and changes will be worked out to return the contingency amount. A major
factor of the project was that it fit aesthetically with the community, including the Lincoln School
site; the Site Plan and Architectural Review Committee unanimously approved the project; and
the building will be 500 square feet larger than Fire Station No. 4. The primary reason for the
increase in cost is due to the economy, and staff will work with Diede Construction on value
engineering to try to reduce the costs.

In response to Council Member Mounce, Mr. Wiman stated that the project was developed with
experienced architects familiar with fire stations and meetings were held with fire staff to ensure
the design met the department's needs. Ms. Mounce stated that she trusted staff would be good
stewards of taxpayer dollars on this project and it would be a significant improvement to
Cherokee Lane.

In response to Mayor Pro Tempore Hansen, Mr. Wiman stated that the anticipated construction
time is 15 months, staff has performed a site investigation, and there is need for minor asbestos
abatement. Mr. Hansen expressed support for this project, stating that this facility will be used 24
hours a day every day and it is an efficient layout.

In response to Council Member Nakanishi, Mr. Wiman stated that the building is anticipated to
last for a minimum of 50 years and the oldest station, Fire Station No. 1, was built in 1967.

Council Member Mounce made a motion, second by Mayor Katzakian, to adopt Resolution No.
2014-138 awarding contracts for Fire Station No. 2 Replacement Project to Diede Construction,
Inc., of Woodbridge, for construction in the amount of $4,227,740 and Neil O. Anderson and
Associates, of Lodi, for construction testing and inspection services in the amount of $150,000
and appropriating funds in the amount of $5,231,400.



VOTE:

The above motion carried by the following vote:

Ayes: Council Member Mounce, Council Member Nakanishi, Mayor Pro Tempore Hansen, and
Mayor Katzakian

Noes: Council Member Johnson

Absent: None

C-11 Adopt Resolution Authorizing the City Manager to Execute Professional Services
Agreement with Neil O. Anderson and Associates, of Lodi, for Construction Testing and
Inspection Services for Rose Gate Subdivision Project ($150,000) (PW)

Council Member Mounce questioned when the developer would be reimbursing the City for this
cost, to which Public Works Director Wally Sandelin responded that the payment has been
submitted.

Adopted Resolution No. 2014-135 authorizing the City Manager to execute Professional Services
Agreement with Neil O. Anderson and Associates, of Lodi, for construction testing and inspection
services for Rose Gate Subdivision Project in the amount of $150,000.

C-12 Adopt Resolution Authorizing the City Manager to Execute Professional Services
Agreement with the Salvation Army for Administration and Implementation of the Lodi
CARE Package Program ($60,000) (EU)

Adopted Resolution No. 2014-136 authorizing the City Manager to execute Professional Services
Agreement with the Salvation Army for administration and implementation of the Lodi CARE
Package Program in the amount of $60,000.

C-13 Adopt Resolution Authorizing the Public Works Director, City Engineer, or Part-Time
Senior Civil Engineer to Execute and Accept Dedications on Final Parcel Maps (PW)

Adopted Resolution No. 2014-137 authorizing the Public Works Director, City Engineer, or part-
time Senior Civil Engineer to execute and accept dedications on final parcel maps.

C-14 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2 (PW)

This item was removed from the Consent Calendar at the request of John Slaughterback,
member of the public.

John Slaughterback questioned why these digesters cost the City $3 million and suggested there
are procedures that staff could have taken to prevent this from being an emergency, including
taking one digester offline to be repaired while the others continued to operate. He believed this
cost would be passed onto rate payers and he did not appreciate the City using the scare tactic of
fines from the State control board, stating that he believed the board would be willing to work with
the City if it were making reasonable attempts to correct an issue in order to meet the permit
obligations. He requested to receive information on why this project was so costly.

Council Member Mounce suggested a Shirtsleeve Session on this matter. City Manager
Schwabauer responded that he believed staff adequately presented its reasons to proceed
with this project and he felt certain that Mr. Slaughterback would not accept the City's answer
even if it were further explained at a Shirtsleeve Session.

Council Member Johnson stated he was not interested in revisiting the issue; however, he was



curious about Mr. Slaughterback's point regarding the State control board. Typically the board is
willing to work with cities during the permit approval process and he questioned why the board
would not be willing to do so in this case, thereby, avoiding the emergency situation. He
requested further explanation on that issue, to which Mr. Schwabauer responded he would
provide Council with the information.

Mayor Pro Tempore Hansen described past experiences with the board and recalled that staff
believed the board may be willing to work with the City on this situation, to which Public Works
Director Wally Sandelin stated that the board will typically work with an agency as long as it can
demonstrate that it is taking all appropriate measure to move forward quickly.

In response to Council Member Mounce, Mr. Schwabauer stated that the steel roofs on the
digesters were 40 years old and are in a constant corrosive environment, which contributed
greatly to its deteriorated condition. He felt confident that current technology exists that would
coat the metal in a much more efficient manner than what existed 40 years ago. Ms. Mounce
stated that the City needs to be more mindful of its community assets to ensure they are
maintained properly and will not need to be repaired in an emergency situation.

In response to Mayor Katzakian, Mr. Sandelin stated that the plan is to repair one first, followed
by the second, keeping one in operation. He stated he would return to Council with information
regarding a maintenance software system.

Mayor Katzakian made a motion, second by Mayor Pro Tempore Hansen, to accept the update
on emergency condition at White Slough Water Pollution Control Facility Digesters No. 1 and No.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

C-15 Set Public Hearing for September 3, 2014, to Consider and Approve the 2013/14
Community Development Block Grant (CDBG) Consolidated Annual Performance and
Evaluation Report and an Amendment of the 2014/15 Action Plan to Accommodate the
Reallocation of Unused CDBG Funds from Previous Years (CD)

Set public hearing for September 3, 2014, to consider and approve the 2013/14 Community
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation Report and
an amendment of the 2014/15 Action Plan to accommodate the reallocation of unused CDBG
funds from previous years.

D. Comments by the Public on Non-Agenda Items THE TIME ALLOWED PER NON-
AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED TO FIVE
MINUTES. Public comment may only be made on matters within the Lodi City Council’'s
jurisdiction (Government Code Section 54954.3, Lodi City Council Protocol Manual Section
6.3l1). The Council cannot take action or deliberate on items that are not on this agenda
unless there is an emergency and the need to take action on that emergency arose after
this agenda was posted (Government Code Section 54954.2(b)(2)). All other items may
only be referred for review to staff or placement on a future Council agenda.

None.



E. Comments by the City Council Members on Non-Agenda ltems

Council Member Nakanishi reported on a successful National Night Out, which had a turnout of
71 neighborhood groups. He thanked Senior Volunteer and Crime Prevention Coordinator Chet
Somera and the Lodi Police Department for organizing the event. Many of the citizen questions
focused on gangs in Lodi and a majority of the people he spoke with felt that Lodi was a safe
community. He noticed there were no organized parties on the east side and he

encouraged neighbors and churches in that area to participate next year.

Council Member Mounce also commented on National Night Out, stating she attended three
parties, including one at Casa de Lodi, which were on the east side; residents along the river
complained of homeless individuals and reports of fires and thefts due to these uninvited guests;
and a majority of seniors at Casa de Lodi expressed fear of walking through the complex. She
informed the public that Council has asked for a Shirtsleeve Session to discuss the homeless
situation and ways to find safer, more agreeable locations for activities aimed at helping these
individuals. Ms. Mounce reported that she was reappointed as the League of California Cities at-
large member of the board of directors, on which she has served since 2009.

Council Member Johnson applauded Caltrans for its efforts to clean up the accumulation of brush
and dead trees and grass on the east side of Turner Road near Casa de Lodi, which had caused
several fires in the area; however, he requested that Caltrans be contacted to clean the debris
and trash from the Highway 99 off ramps throughout Lodi.

F. Comments by the City Manager on Non-Agenda ltems

None.

G. Public Hearings

NOTE: The following public hearing items were heard out of order.

G-2 Public Hearing to Consider Adopting Resolution Approving the Planning Commission’s

Recommendation to Authorize 227 Medium-Density Residential and 330 High-Density
Residential Growth Management Allocations for Reynolds Ranch Subdivision (CD)

Notice thereof having been published according to law, an affidavit of which publication is on file
in the office of the City Clerk, Mayor Katzakian called for the public hearing to consider adopting
resolution approving the Planning Commission's recommendation to authorize 227 medium-
density residential and 330 high-density residential Growth Management Allocations for Reynolds
Ranch Subdivision.

Senior Planner Craig Hoffman provided a PowerPoint presentation regarding the request to
authorize 227 medium-density residential and 330 high-density residential Growth Management
Allocations for the Reynolds Ranch subdivision. Specific topics of discussion included details of
the request, vicinity and subdivision maps, Planning Department guidelines, Growth Management
Allocation history, Growth Management Allocation for 2014, Growth Management Allocations for
Reynolds Ranch, environmental review, and recommendation.

In response to Council Member Mounce, Dale Gillespie, representing Reynolds Ranch, stated the
project is divided into three phases, the first of which is the largest, and he anticipated three years
for the project to fully develop, depending on market forces. In further response, Mr. Gillespie
confirmed that the Planning Commission approved and vested the subdivision map at its June 25
meeting.



In response to Mayor Pro Tempore Hansen, Mr. Gillespie clarified that the phase, which includes
the 227 single-family homes, would potentially be built in three years, but the 330 high-density
units would be built in phases and he did not have a timeframe yet for that portion of the project.

Mayor Katzakian opened the public hearing for public comments.
Receiving no public comments, Mayor Katzakian closed the public hearing.

Council Member Mounce stated she could not support this request because of the loophole in the
vesting tentative map process that locks in the impact fee at the lower rate, which was intended to
be temporary. She expressed disappointment that the Planning Commission approved this
project knowing Council had this concern and was planning to correct it.

Mayor Pro Tempore Hansen made a motion, second by Mayor Katzakian, to adopt Resolution
No. 2014-139 approving the Planning Commission's recommendation to authorize 227 medium-
density residential and 330 high-density residential Growth Management Allocations for Reynolds
Ranch Subdivision.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Hansen, and
Mayor Katzakian

Noes: Council Member Mounce

Absent: None

G-1 Public Hearing to Consider and Adopt Resolutions of Necessity for the Acquisition in
Eminent Domain of Certain Real Property for Public Purposes, Namely the Real Property
Identified Below, in Connection with the Harney Lane Grade Separation Project: a) A
Portion of Property Located at 13160 North West Lane (APN 058-110-47), Negotiating
Party: F&L Costa Family L.P. (Felix Costa & Sons); and b) A Portion of Property Located
at 120 East Harney Lane (APN 058-130-24), Negotiating Party: Diane Y. Tsutsumi and
Gary Tsutsumi, Trustee of the Gary & Joyce Tsutsumi 2011 Trust (CA)

Notice thereof having been published according to law, an affidavit of which publication is on file
in the office of the City Clerk, Mayor Katzakian called for the public hearing to consider and adopt
resolutions of necessity for the acquisition in eminent domain of certain real property for public
purposes, namely the real property identified below, in connection with the Harney Lane Grade
Separation Project: a) a portion of property located at 13160 North West Lane (APN 058-110-47),
negotiating party: F&L Costa Family L.P. (Felix Costa & Sons); and b) a portion of property
located at 120 East Harney Lane (APN 058-130-24), negotiating party: Diane Y. Tsutsumi and
Gary Tsutsumi, Trustee of the Gary & Joyce Tsutsumi 2011 Trust.

City Attorney Magdich provided a presentation regarding the resolutions of necessity for the
acquisition in eminent domain of certain real property for public purposes in connection with the
Harney Lane Grade Separation Project. Specific topics of discussion included the number of
acres being acquired from the two remaining properties, F&L Costa Family and the

Tsutsumi Trust; the construction of an overhead grade crossing over the tracks and widening of
Harney Lane between Hutchins and Stockton Streets; main objectives of the project; past and on-
going negotiations with both property owners; resolutions of necessities and description of the
four findings Council must make; and recommendation.

In response to Council Member Nakanishi, Ms. Magdich confirmed that this action would give the
City eminent domain power if the parties cannot reach an agreement and that the purpose of
acquiring these property rights is for public interest and not for financial gain.



In response to Mayor Pro Tempore Hansen, Ms. Magdich stated that negotiations were initially
with ten property owners, agreements have been reached with eight, and two property owners
remain.

In response to Council Member Johnson, Ms. Magdich stated there is a detailed process involved
with this procedure that will take time and the City needs to be ready for construction, including
the acquisition of properties, in order to accept the funds when they become available in January
2015.

City Manager Schwabauer informed Council that the two remaining properties are the largest
pieces of property being acquired and both have a number of factors associated with their
operations that have affected the timing of negotiations, but both property owners have been
cooperative and responsive during this process.

Mayor Katzakian opened the public hearing for public comment.

Steve Herum, representing both the Costa Family and the Tsutsumi Trust, expressed
appreciation to the City Manager and City Attorney for their positive, professional, and
understanding approach during this negotiation process. He stated his clients' goal is to

reach agreement without litigation being filed and they are opposed to the proposed resolutions.
He disagreed with the finding that the proposed project will be "most compatible with the public
good and the least private injury," stating that the design to build the project as an overpass,
versus an underpass, takes a greater amount of property from property owners. The selected
design is not the one with the least amount of suffering and cost, and he stated his clients should
be appropriately compensated for their loss. He stated that, if Council were to approve the
resolutions of necessity tonight, a lawsuit can be filed the next day, which could potentially stifle
negotiations. He requested Council postpone this decision and give the parties time to reach
agreement.

Felix Costa also expressed appreciation to staff for its time, consideration, and the professional
manner in which it has handled the negotiations thus far. He stated the overhead alternative
selected by Council was the less expensive option for the City; however, it placed a greater
burden on the property owners by taking three times more land and, for his property,
eliminating 3.5 acres of trees, which represents a loss of income. Mr. Costa detailed the issues
he is faced with as a cherry grower and how timing of this project could negatively affect his
operations. He requested additional time for the parties to negotiate an agreement.

In response to Mayor Pro Tempore Hansen, Mr. Costa stated he felt City staff had a good
understanding on his timing issues relating to irrigation.

Gary Tsutsumi, representing the Tsutsumi family trust, stated that progress has been made
during negotiations and requested that Council not move forward with the resolutions of necessity
so that the parties can continue to negotiate in good faith. He too detailed the issues he is faced
with as a cherry and grape grower and how the schedule impacts his business. He felt that the
property owners are being faced with the greatest impact from this project and not enough
consideration has been given to the burdens and financial impacts with which they are facing.

Mike Carouba suggested that, in the future, staff handle negotiations of this type, versus
contracting it out, as it is well-equipped to do so and it would speed up the process.

Doug Kuehne commented that he worked for the Costa family in the past and spoke very highly
of how the Costa family business is managed, adding that he would not like to see them lose any
trees.



There being no further public comments, Mayor Katzakian closed the public hearing.

In response to Council Member Nakanishi and Mayor Katzakian, Ms. Magdich suggested Council
approve the resolutions of necessity but direct staff to hold off filing a lawsuit for 30 days or a date
certain in order to keep this project on schedule.

Council Member Mounce stated she would not support this request because she is
adamantly opposed to eminent domain and stated the parties should be given additional time to
reach an agreement.

Mayor Pro Tempore Hansen stated he would support the 30-day extension to file the lawsuit and
questioned what will happen once the motion is filed. Ms. Magdich responded that filing the action
in court does not mean immediate possession of the land and there are time limits and noticing
requirements associated with such action. Mr. Hansen added that the City hired a consultant to
handle the property negotiation because it would have been a substantial undertaking for staff to
negotiate with all ten property owners on its own.

Council Member Johnson reminded the public that this process of acquiring property rights is for
portions of properties only and no one will be displaced.

Council Member Johnson made a motion, second by Mayor Katzakian, to adopt the following
resolutions of necessity for the acquisition in eminent domain of certain real property for public
purposes, namely the real property identified below, in connection with the Harney Lane Grade
Separation Project: a) Resolution No. 2014-140 regarding a portion of property located at 13160
North West Lane (APN 058-110-47), negotiating Party: F&L Costa Family L.P. (Felix Costa &
Sons); and b) Resolution No. 2014-141 regarding a portion of property located at 120 East
Harney Lane (APN 058-130-24), negotiating party: Diane Y. Tsutsumi and Gary Tsutsumi,
Trustee of the Gary & Joyce Tsutsumi 2011 Trust; and further directed the City Attorney to hold
the resolutions in abeyance for 30 days, after which the City Attorney has the authority to proceed
with filing the law suit, if necessary.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Hansen, and
Mayor Katzakian

Noes: Council Member Mounce

Absent: None

H. Communications

H-1  Appointments to the Library Board of Trustees, Lodi Arts Commission, and Lodi Planning
Commission (CLK)

Council Member Mounce made a motion, second by Council Member Johnson, to make the
following appointments:

Library Board of Trustees
Charlene Martin, term to expire June 30, 2017

Lodi Arts Commission

Tabitha Johnson, term to expire July 1, 2017

Catherine Metcalf, term to expire July 1, 2017
Richard Vasquez, term to expire July 1, 2016




Lodi Planning Commission
William Cummins, term to expire June 30, 2018

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

l. Regular Calendar

I-1 Provide Direction Regarding Wine Country Cardroom and Restaurant Request for
Ordinance Change Increasing the Number of Tables Allowed and Use of "Casino" in

Signage (CA)

City Attorney Magdich provided a presentation regarding the request of Wine Country Cardroom
and Restaurant for an ordinance change increasing the number of tables allowed and permitting
the use of "casino” in its signage. Specific topics of discussion included the history of ordinance
amendments, current request to increase the number of tables to 15 and to add "casino" to its
signage and advertising, and Council's past action to prohibit the use of "casino” in signage.

In response to Council Member Nakanishi, Ms. Magdich stated that currently the ordinance
allows 13 tables in the City and Wine Country is requesting to increase that number to 15, which
is the maximum allowed under State law. City Manager Schwabauer added that State legislation
has allowed the expansion in small increments and is driven by the number of tables that were in
place when this first went into law. In further response, Mr. Schwabauer stated that, if this
increase to 15 tables is approved and Wine Country expands by two tables, there would be no
further tables available to add in Lodi.

Council Member Johnson expressed his opinion that increasing to 15 tables seemed acceptable
because it meets the maximum provided by law. He further believed that the use of the word
"casino" was acceptable because, by definition, "casino" means a place in which one can play
cards. In response to Mr. Johnson regarding the process to implement these changes, Ms.
Magdich stated she would submit the revised draft ordinance to the attorney general for review
and, following approval, return to Council for ordinance adoption. She further stated that the
gaming control act does not define casino or cardroom, but it allows controlled games and is
defined as card games. Indian gaming is completely different.

Council Member Mounce stated that the applicants assured Council the last time it increased the
number of tables that it would be the last request. She added that she understands the law
changed and she was not opposed to the increase in number of tables. She is, however,
adamantly opposed to the use of the word "casino," stating that the word is indicative of a place
that has slot machines, comedy acts, concerts, hotels, and amenities such as a pool and spa.
She felt it would be false advertising to promote the Wine Country Cardroom as a casino. She
stated she would be willing to compromise on the increased table request if the request to use
"casino" on signage were dropped.

Council Member Johnson countered that no complaints have been received on the use
of "casino" and those frequenting the business understand that it does not have a spa, tennis
courts, or other such amenities. It is strictly a place to play cards.

Council Member Nakanishi expressed support for the request to increase the number of tables



and to use "casino" in signage, based on the fact that the cardroom in Lodi has been a good
partner with the City and is in a safe location.

At the request of Mayor Pro Tempore Hansen, Captain David Griffin reported that the Lodi Police
Department has not had significant problems with the cardroom, only minor calls similar to any
other business, and the Police Department has issued no opinion on the use of "casino" in its
signage.

In response to Mayor Pro Tempore Hansen, Chris Ray, owner of the Wine Country Cardroom
and Restaurant, stated there are two casinos in Stockton, he felt the word "casino" was a more
positive and understandable description of the type of business, and his is one of the few
establishments that still serves food in Lodi after 10 p.m.

In response to Mayor Pro Tempore Hansen, Ms. Magdich stated that, under the act, this type of
business can only provide controlled games such as Poker, Pai Gow, and tile games and the
Indian Gaming Act includes slot machines. Unless State law changes, a casino cannot morph into
an establishment approved for Indian land. It is strictly limited to table card games.

In response to Council Member Mounce, Mr. Ray stated the casinos in Stockton do not have slot
machines as those are only permitted on Indian land. Ms. Mounce expressed concern that a
casino would be at the gateway of the community and was disappointed that Council did not wish
to compromise on the signage.

Council Member Johnson made a motion, second by Mayor Katzakian, to direct staff to proceed
with the request of Wine Country Cardroom and Restaurant for an ordinance change increasing
the number of tables allowed and the use of "casino" in signage.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Hansen, and
Mayor Katzakian

Noes: Council Member Mounce

Absent: None

-2 Receive Report on Resident Canada Geese at Lodi Lake (PRCS)

Parks, Recreation, and Cultural Services Director Jeff Hood provided a PowerPoint presentation
regarding the resident Canada geese at Lodi Lake. Specific topics of discussion included Canada
geese facts and options the City can do to reduce the number of geese, including snow fencing,
herding dogs, predator decoys, laser treatment, volunteer patrol, egg oiling, no-feeding ordinance
and related signage, motorized harassment, sound repellents, grass treatment, strobe light, and
lethal measures.

In response to Mayor Pro Tempore Hansen, Mr. Hood stated that the predator decoy is life-sized
and is moved to various locations around the lake each day. In regard to the volunteer patrol
program, Mr. Hood stated that all volunteers would attend an orientation and be identified by a
marked vest and an identification card. In further response, Mr. Hood stated that many
communities are dealing with similar issues and it is a matter of being vigilant as the geese will
return as any attempts to be rid of them decrease. The addition of the park program coordinator
position will be of great benefit in these efforts as one of this individual's duties will be to
coordinate wildlife management strategies.

Mr. Hood stated that a majority of the goose eggs are in the island area or on the lawns of
neighboring residences and the City would need permission from property owners if it wished to



pursue the egg oiling option.

In response to Mayor Katzakian, Mr. Hood stated that there are ducks at the lake; however, the
largest population at the lake is the Canada geese. In further response, Mr. Hood stated the City
would need a permit, which it could obtain online, to oil eggs.

In response to Mayor Pro Tempore Hansen, Mr. Hood stated there is an existing ordinance
prohibiting feeding of animals, park officers spend a majority of their time educating visitors on the
no-feeding law, and the few who feed the birds with remnants of a picnic lunch are not cited. The
issue becomes a problem when visitors come to the lake with a substantial amount of food for the
sole purpose of feeding the birds.

In response to Council Member Mounce, Mr. Hood stated that staff currently utilizes sound
repellents at the lake and to date he has received no complaints from the neighboring residents.
In further response, Mr. Hood stated that property owners on the other side of the lake have the
right to hunt the geese, and City Attorney Magdich added that there are laws prohibiting the
discharge of firearms in Lodi.

Council Member Nakanishi expressed support for the volunteer patrol program and the predator
decoys.

Council Member Johnson stated this has been a problem for the last decade and several
solutions have been implemented with limited success. He expressed hope that these efforts
would be successful and stressed that it must be an on-going effort. Mr. Hood agreed, stating
that the department will take a multi-pronged approach and be vigilant and disciplined toward this
effort.

In response to Mayor Pro Tempore Hansen, Mr. Hood stated that adding egg oiling to the
process would be an important addition as it has an effect over time. As the number of goslings
produced each year decreases, it will begin to have an effect on the goose population at the lake.
Other communities have had success with their volunteer programs and he was hopeful Lodi
would receive a similar response to its call for volunteers.

Mark Wilcox suggested that homeless individuals be permitted to capture geese at the lake.

-3 Introduce Ordinance Amending Lodi Municipal Code Section 17.52.120 (B) (1) to Add
Submittal Requirements for a Vesting Tentative Map (CD)

Senior Planner Craig Hoffman provided a presentation regarding the ordinance to amend Lodi
Municipal Code Section 17.52.120(B)(1) to add submittal requirements for a vesting tentative
map, as detailed in the staff report.

In response to Council Member Nakanishi, Mr. Hoffman stated that the ordinances would take
effect by the end of September. He further added that there are currently no new applications for
subdivision maps and he did not expect any to be forthcoming.

Council Member Mounce pointed out that the developers who recently submitted maps all took
advantage of the reduced impact fees and locked in the lower rates.

In response to Council Member Mounce's request, Mr. Schwabauer stated that staff would
prepare an editorial for the newspaper to explain Lodi's impact fee structure and how it does not
equally compare to other cities due to the fact that Lodi's impact fees are lower, but the

City requires developers to pay more for other aspects of their projects.



Council Member Mounce made a motion, second by Council Member Nakanishi, to introduce
Ordinance No. 1896 amending Lodi Municipal Code Section 17.52.120 (B) (1) to add submittal
requirements for a vesting tentative map.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

-4 Adopt Resolution Approving the Classification and Salary Range for the Position of
Watershed Program Coordinator (CM)

Human Resources Manager Adele Post provided a presentation regarding the classification and
salary range request for the position of Watershed Program Coordinator, as further detailed in the
staff report.

In response to Council Member Mounce, Ms. Post stated that a part-time employee is currently
performing these duties and the recruitment would be for a full-time position open to anyone who
is interested. The decision to eliminate the part-time position would be a budget decision made by
the department.

In response to Council Member Nakanishi, Ms. Post stated that this is a new position that was
created based on the needs of the stormwater and watershed program and would review
regulations and educate the public on issues related to this program.

In response to Council Member Johnson, City Manager Schwabauer stated there is civil service
protection for full-time regular employees in which a city cannot treat a temporary employee, such
as a contract or part-time employee who does not receive benefits, as a regular employee. That
is not the case here as the individual in this position is performing the duties in a part-time
capacity and the City will be changing it to full time and adding additional duties that are being
driven by increasing regulations.

In response to Council Member Johnson, Ms. Post stated that the position was approved in the
budget and the job description requires college level experience in biology, in addition to other
requirements related to water resource and protection. Mr. Schwabauer added that he is unsure
whether the part-time incumbent is interested in this position, but he believed the individual does
meet the qualifications.

Council Member Mounce made a motion, second by Council Member Johnson, to adopt
Resolution No. 2014-142 approving the classification and salary range for the position of
Watershed Program Coordinator.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

-5 Adopt Resolution Approving the Classification and Salary Range for Position of Deputy

City Clerk (CM)




Human Resources Manager Adele Post provided a presentation regarding the request to approve
the classification and salary range for the position of Deputy City Clerk, as further detailed in the
staff report.

Council Member Nakanishi commended staff for reviewing this position and reducing costs in the
budget.

Council Member Mounce made a motion, second by Council Member Nakanishi, to adopt
Resolution No. 2014-143 approving the classification and salary range for Position of Deputy City
Clerk.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

-6 Adopt Resolution Approving Revisions to the Job Description and Salary Range for the
Position of Construction Project Manager (CM)

Human Resources Manager Adele Post provided a presentation regarding the classification and
salary range request for the position of Construction Project Manager, as further detailed in the
staff report.

Council Member Johnson made a motion, second by Mayor Pro Tempore Hansen, to adopt
Resolution No. 2014-144 approving revisions to the job description and salary range for the
position of Construction Project Manager.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

-7 Adopt Resolution Adding One Lead Dispatcher/Jailer and Deleting One Dispatcher/Jailer
Position Within the Police Department (CM)

Human Resources Manager Adele Post provided a presentation regarding the addition of one
Lead Dispatcher/Jailer and deletion of one Dispatcher/Jailer position with the Lodi Police
Department, as further detailed in the staff report.

Mayor Pro Tempore Hansen acknowledged Construction Project Manager Gary Wiman, stating
that he has done an outstanding job for the City of Lodi in handling projects in a professional
manner on time and under budget. He further expressed support for this change in positions in
the Police Department as he felt it was important to have a supervisory level in this type of
classification.

Mayor Pro Tempore Hansen made a motion, second by Mayor Katzakian, to adopt Resolution
No. 2014-145 adding one Lead Dispatcher/Jailer and deleting One Dispatcher/Jailer position
within the Police Department.

VOTE:



The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

J. Ordinances
J-1 Adopt Ordinance No. 1894 Entitled, "An Uncodified Ordinance of the Lodi City Council

Levying and Apportioning the Special Tax in Territory Annexed to Community Facilities
District No. 2007-1 (Public Services) (Annexation No. 1)" (CLK)

Council Member Mounce made a motion, second by Mayor Katzakian, to (following reading of the
title) waive reading of the ordinance in full and adopt and order to print Ordinance No. 1894
entitled, "An Uncodified Ordinance of the Lodi City Council Levying and Apportioning the Special
Tax in Territory Annexed to Community Facilities District No. 2007-1 (Public Services)
(Annexation No. 1)," which was introduced at a regular meeting of the Lodi City Council held July
16, 2014.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

J-2  Adopt Ordinance No. 1895 Entitled, "An Ordinance of the City Council of the City of Lodi
Repealing and Re-Enacting Lodi Municipal Code Title 6 - Animals - in Ilts Entirety" (CLK)

Council Member Mounce made a motion, second by Mayor Katzakian, to (following reading of the
title) waive reading of the ordinance in full and adopt and order to print Ordinance No. 1895
entitled, "An Ordinance of the City Council of the City of Lodi Repealing and Re-Enacting Lodi
Municipal Code Title 6 - Animals - in Its Entirety," which was introduced at a regular meeting of
the Lodi City Council held July 16, 2014.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Hansen, and Mayor Katzakian

Noes: None

Absent: None

K. Adjournment

There being no further business to come before the City Council, the meeting was adjourned
at 10:21 p.m.

ATTEST:

Jennifer M. Robison
City Clerk



LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 12, 2014

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, August 12, 2014, commencing at 7:00 a.m.

Present: Council Member Johnson, Council Member Nakanishi, and Mayor Pro Tempore
Egggre]{:l Council Member Mounce, and Mayor Katzakian

Also Present: City Manager Schwabauer, City Attorney Magdich, and City Clerk Robison
NOTE: Council Member Nakanishi arrived at 7:07 a.m.

B. Topic(s)

B-1 2014 Signal Priority Study (PW)

Deputy Public Works Director Charlie Swimley and Assistant Traffic Engineer Dorothy

Kam provided a PowerPoint presentation regarding the 2014 signal priority study. Specific topics
of discussion included overview, background, signal installations and upgrades, study
methodology, existing traffic signals and study locations, study results, and typical signal design,
construction, and maintenance costs.

In response to Mayor Pro Tempore Hansen, Ms. Kam responded that Lodi Avenue is the only
coordinated intersection in Lodi, and Mr. Swimley added that it operates between 11 a.m. and 6
p.m. Transportation Manager Paula Fernandez explained that a coordinated intersection takes
into consideration vehicle spacing, traffic flow, and volume and the reason for the coordinated
intersection at Lodi Avenue was to improve traffic flow and reduce delays. Ms. Fernandez further
explained that some intersections, including those along Lower Sacramento Road, are
equipped to have the necessary conductors installed for a coordinated intersection, but they are
not needed at this point because the traffic volume and spacing does not warrant it. Once they
become necessary, staff would coordinate the project and apply for grants. In further response,
Ms. Fernandez stated that all intersections, with the exception of those in the downtown area,
have sensors to control the traffic signals.

In response to Council Member Johnson, Ms. Fernandez stated that video sensors work
along the same method as loop detectors in that a car activates the controller, the signal has a
controller box with a computer, and the light changes.

In response to Council Member Johnson, Ms. Fernandez stated that the City routinely uses
Caltrans signal guidelines and when an intersection meets any one of the criteria it is placed on
the list, although not every signal project will have funding in place.

In response to Council Member Nakanishi, Ms. Fernandez confirmed that, out of the 24
intersections that were studied, 13 met at least one of the criteria for a signal, after which staff
prioritized the projects. The list was first prioritized in 1970 and is updated periodically.

Mayor Pro Tempore Hansen reminded Council that at one time it was considering a signal at the
intersection of EIm Street and Mills Avenue, but decided against it because of the two schools
nearby and the high volume of children crossing at that intersection, and he questioned why this
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remained on the priority list. Mr. Swimley explained that it was ranked and placed near the top of
the priority list for a variety of reasons; however, Council has the authority to either approve the
signal installation or decide not to proceed with it. The list represents a ranking based on the
study, this location met the criteria to be placed on the list, and the City can use its judgment to
determine whether or not the signal should be installed.

In response to Council Member Johnson, Mr. Swimley stated that the City could potentially
receive outside construction funding for the Turner Road and Highway 99 ramp project as it ties
in with the scheduled corridor work and staff continues to meet with San Joaquin Council of
Governments (SJCOG) regarding the design portion of the project. It is, however, premature at
this point, and even though this project ranked number one on the list, it would not be considered
until the Highway 99 study is complete.

Mayor Pro Tempore Hansen reported that SUICOG discussed this project at its recent meeting
and it is expected that the widening of Highway 99 will go through Lodi. SJICOG representatives
asked during the meeting if the abandoned railroad tracks over the freeway were planned to be
removed as that could potentially reduce the cost of the construction project. In response, Public
Works Director Wally Sandelin stated he would look into the matter.

Council Member Johnson suggested adding a subset to the prioritization list of intersections over
which the City has control and keeping the other projects, which may require outside funding or
are tied to another project, separate in order to move those projects higher on the list. Mr.
Swimley stated that staff continually reevaluates intersections on the list if it receives citizen
complaints or the number of collisions increases and intersections do not remain in limbo on the
list until another study is completed.

In response to Mayor Pro Tempore Hansen, Mr. Swimley stated that the top three projects
scheduled next for installation are the intersections of Victor Road and Guild Avenue, Lockeford
and Stockton Streets, and Hutchins Street south of Harney Lane primarily because the funding is
in place; however, Council has the ability to choose another priority if it wishes. City Manager
Schwabauer added that the Hutchins Street intersection is tied to an agreement with the property
owner. In further response, Mr. Swimley stated that the Lockeford and Stockton Street
intersection has not been a priority for some time due to necessary studies on the project and it
will most likely be tied to the widening and grading work scheduled for that area.

In response to Council Member Nakanishi, Mr. Swimley stated that funding is the major
determining factor in when a signal will be installed; however, the City's goal is to do one every
one to two years.

Mr. Sandelin stated that the signals are not always installed in the order they appear on the list,
there is 100 percent funding through impact fees for the Victor Road and Guild Avenue
intersection, and the Lockeford and Stockton Streets intersection will occur with the Lockeford
Street widening project for which the grant funds have been committed. In response to Mayor Pro
Tempore Hansen, Mr. Sandelin stated that the Lockeford Street intersection would likely be two
years out, the project is designed, and the City needs to obtain a small portion of land from the
railroad.

B-2 Roundabout Presentation (PW)

Deputy Public Works Director Charlie Swimley provided a PowerPoint presentation regarding
roundabouts. Specific topics of discussion included history of the roundabout, reasons for and
against a roundabout, Lodi's first roundabout, Rose Gate roundabout, roundabout geometry, and
an example of a similar roundabout in the City of Oakdale.



In response to Mayor Pro Tempore Hansen, Mr. Swimley stated that roundabouts have
crosswalks but they are further from the intersection and are uncontrolled. In further response,
Mr. Swimley stated that the Rose Gate subdivision will have a reverse frontage wall along Lodi
Avenue.

In response to Council Member Johnson, Mr. Swimley stated that the Lodi Avenue entrance to
the subdivision was best suited for the roundabout based on anticipated traffic volumes, which
would be higher than the entrance to the west.

In response to Council Member Nakanishi, Mr. Swimley stated that the Rose Gate subdivision will
have three outlets with the main outlet being the roundabout on Lodi Avenue.

In response to Mayor Pro Tempore Hansen, Mr. Swimley stated that the proposed roundabout in
Rose Gate will be larger than the roundabout in Woodbridge and vehicles would not be permitted
to drive over the center. The roundabout is proposed to be 40 feet curb-to-curb, the developer is
paying for the installation, and the Fire Department has provided its positive feedback on the
roundabout.

In response to Council Member Nakanishi, Mr. Swimley stated that former City Manager Rad
Bartlam first suggested the roundabout.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:54 a.m.

ATTEST:

Jennifer M. Robison
City Clerk
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CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for Replacement
Battery Bank at Industrial Substation

M

MEETING DATE: August 20, 2014

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids for
replacement battery bank at Industrial substation.

BACKGROUND INFORMATION:  The Electric Utility (EU) maintains four distribution substations that
transform sub-transmission voltage from 60kV to 12kV, for the
purpose of providing service to its 26,000 customers. Industrial

Substation was commissioned in January 1991 and utilizes a 125 volt direct current battery bank for the

primary and back-up controls for operating the substation, which includes all supervisory functions. The

battery bank has outlived its life expectancy of 15 years and is now showing signs of decay that
jeopardize the reliability of the substation.

The proposed specifications indicate two distinct bids to be provided; the first for materials only; the
second for contract labor and materials to replace the battery bank. The specifications are on file at the
Electric Utility, located at 1331 South Ham Lane. The planned bid opening date is Tuesday, September
2,2014.

FISCAL IMPACT: The total cost of the battery bank is estimated to not exceed $35,000.

FUNDING AVAILABLE: Included in FY2014/2015 Account No. 161082.

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY:  Charles J. Berry, Electric Utility Superintendent

EAK/CJB/Ist

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-4

CITY OF LoDI
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Awarding Bids for the Purchase of Vaults, Service Boxes and
Box Pads from Jensen Precast of Sacramento ($66,984.84) and Old Castle
Precast of Pleasanton ($21,459.60)

MEETING DATE: August 20, 2014
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution awarding bids for the purchase of vaults, service
boxes and box pads from Jensen Precast of Sacramento
($66,984.84) and Old Castle Precast of Pleasanton ($21,459.60).

BACKGROUND INFORMATION:  On July 16, 2014, the City Council authorized the advertisement of
bids to replenish inventory consumed as a result of the Rosegate
Subdivision development project.

The Electric Utility advertised bids on July 23 and 26, 2014. On August 6, 2014, bids were opened with
two suppliers submitting proposals as shown on Exhibit A, attached and summarized below.

24 each 4’'8"X4’8”X3’ Concrete Vault Jensen Precast, Sacramento $36,987.84
18 each 504 Vault to ME Adaptor Pad Old Castle Precast, Pleasanton $21,459.60
19 each 6” Extension Ring 4’8"X4’8” Concrete Vault Jensen Precast, Sacramento $ 7,695.00
118 each 13"X24” Service Box Jensen Precast, Sacramento $22,302.00

Staff reviewed the proposals and deemed Jensen Precast of Sacramento and Old Castle Precast of
Pleasanton the lowest responsive bids and compliant with the approved specifications.

FISCAL IMPACT: Procurement cost is $88,444.44.

FUNDING AVAILABLE: Included in FY2014/15 Budget Account No. 160.1496.

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules L. Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist

APPROVED:

Stephen Schwabauer, City Manager
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RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AWARDING THE BIDS FOR THE PURCHASE OF
CONCRETE VAULTS AND SERVICE BOXES FROM
JENSEN PRECAST OF SACRAMENTO AND VAULT
TO MODULE ENCLOSURE ADAPTOR PADS FROM
OLD CASTLE PRECAST OF PLEASANTON

WHEREAS, in answer to notice duly published in accordance with law and the order of
this City Council, sealed bids were received and publicly opened on August 6, 2014, at
11:00 a.m. for the purchase of concrete vaults, service boxes and vault to module enclosure
adaptor pads for the Electric Utility Department, described in the specifications therefore
approved by the City Council on July 16, 2014; and

WHEREAS, the bids meeting the City’s specifications with the lowest costs are shown
below:

24 each 4’8”X4’8”X3’ Concrete Vault Jensen Precast, Sacramento $36,987.84
18 each 504 Vault to Module Enclosure | Old Castle Precast, Pleasanton | $21,459.60
Adaptor Pad

19 each 6” Extension Ring 4'8"X4’8” Jensen Precast, Sacramento $ 7,695.00
Concrete Vault

118 each 13”X24” Service Box Jensen Precast, Sacramento $22,302.00

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award
the bids for the purchase of vaults, service boxes and vault to module enclosure adaptor pads,
as shown above, in the total amount of $88,444.44.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS —
NOES: COUNCIL MEMBERS —
ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS -

JENNIFER ROBISON
City Clerk

2014-



AGENDA ITEM C-5

CITY OF LoDI
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Awarding Bids for the Purchase of Trayer Padmount Switches
from Trayer Engineering Corporation of San Francisco ($154,799.10)

MEETING DATE: August 20, 2014
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution awarding bids for the purchase of Trayer
padmount switches from Trayer Engineering Corporation of San
Francisco in the amount of $154,799.10.

BACKGROUND INFORMATION:  On July 16, 2014, the City Council authorized the advertisement of
bids to replenish inventory consumed as a result of the Rosegate
Subdivision development project.

The Electric Utility advertised bids on July 23 and 26, 2014. On August 6, 2014, bids were opened with
three suppliers submitting proposals with the following results:

Trayer Engineering Corporation, San Francisco $154,799.10

Wesco Distribution, Cerritos $163,370.36
Graybar Electric, Dublin $162,093.30

Staff reviewed the proposals and deemed Trayer Engineering Corporation of San Francisco the lowest
responsive bid and compliant with the approved specifications.
FISCAL IMPACT: Procurement cost is $154,799.10.

FUNDING AVAILABLE: Included in FY2014/15 Budget Account No. 160.1496.

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules L. Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist

APPROVED:

Stephen Schwabauer, City Manager
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RESOLUTION NO 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AWARDING THE BID FOR THE PURCHASE OF
TRAYER PADMOUNT SWITCHES FROM TRAYER
ENGINEERING CORPORATION OF SAN FRANCISCO

WHEREAS, in answer to notice duly published in accordance with law and the
order of this City Council, sealed bids were received and publicly opened on August 6,
2014 at 11:00 a.m., for the purchase of three 4 Way- 2 Way VFI 600A / 200A 15kV
Trayer Padmount Switches described in the specifications therefore, approved by the
City Council on July 16, 2014; and

WHEREAS, said bids have been compared, checked, and tabulated and a report
thereof filed with the City Manager as follows:

Trayer Engineering Corporation, San Francisco $154,799.10
Graybar Electric, Dublin $162,093.30
Wesco Distribution, Cerritos $163,370.36

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
award the bid for the purchase of three 4 Way- 2 Way VFI 600A / 200A 15kV Trayer
Padmount Switches from Trayer Engineering Corporation of San Francisco in the
amount of $154,799.10.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-6

CITY OF LoDI
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Awarding Bids for the Purchase of Padmount Transformers from
Howard Industries of Laurel, Mississippi ($33,327.72) and Hees Industries of
Astoria, Oregon ($21,732.84)

MEETING DATE: August 20, 2014
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution awarding bids for the purchase of padmount
transformers from Howard Industries of Laurel, Mississippi
($33,327.72) and Hees Industries of Astoria, Oregon ($21,732.84).

BACKGROUND INFORMATION:  On July 16, 2014, the City Council authorized the advertisement of
bids to replenish inventory consumed as a result of the Rosegate
Subdivision development project.

The Electric Utility advertised bids on July 23 and 26, 2014. On August 6, 2014, bids were opened with
two suppliers submitting proposals. Life-cycle costs (total purchase price plus cost of operation based on
estimated power loss during the projected life of the transformer) were evaluated as shown on Exhibit A,
attached, and summarized below.

5 each 37.5kVA, 1-Phase, 240/120V Howard Industries, Laurel, Ml $11,5631.25
16 each 50kVA, 1-Phase, 240/120V Howard Industries, Laurel, Ml $37,018.97
5 each 75kVA, 1-Phase, 240/120V Hees Enterprises, Inc., Astoria, OR $17,065.40
2 each 150kVA, 3-Phase, 480Y/277V Hees Enterprises, Inc., Astoria, OR $20,937.44

Staff reviewed the proposals and deemed Howard Industries of Laurel, Mississippi and Hees Industries
of Astoria, Oregon the lowest responsive bids and compliant with the approved specifications.

FISCAL IMPACT: Procurement cost is $55,060.56. Total life-cycle cost is $86,553.06.

FUNDING AVAILABLE: Included in FY2014/15 Budget Account No. 160.1496.

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules L. Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist

APPROVED:

Stephen Schwabauer, City Manager
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EXHIBIT A.
PAD MOUNTED TRANSFORMER BID EVALUATION Aug 6, 2014
Transformer Bid Evaluation Bid Opening: Aug 6, 2014
Padmount Tax (factor): 1.08 Primary Windings: Three-Phase, 12000 Volt, 60Hz, Delta Connected
No Load Loss $/watt: 3.75 Single-Phase, 12000 Grd. Wye/6930 Volt, 60Hz
Load Loss $/watt: 1.25
Bid Item 1: 37.5 kVA, 240/120 Volt, 1 Phase Pad Number of units: 5 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height [Impedance
Loss Loss
Price $ Price $ witax $ (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 1,850.00{ 9,250.00{ 9,990.00 79 375 1,481.25| 2,343.75| 3,825.00| 13,815.00 8-10 24 1.740
Howard Industries 1,375.00[ 6,875.00[ 7,425.00 94 375 1,762.50| 2,343.75| 4,106.25| 11,531.25 6-8 24 2.000
Hees Enterprises Inc. 1,480.00{ 7,400.00{ 7,992.00 88 342| 1,650.00] 2,137.50| 3,787.50| 11,779.50 8-10 28 1.700
Bid Item 2: 50 kVA, 240/120 Volt, 1 Phase Pad Number of units: 16 >=1.8|
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height |Impedance
Loss Loss
Price $ Price $ witax § (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 2,057.00| 32,912.00| 35,544.96 106 409 1,987.50| 8,180.00|10,167.50| 45,712.46 8-10 24 1.800
Howard Industries 1,499.00{ 23,984.00[ 25,902.72 115 448| 2,156.25| 8,960.00{11,116.25| 37,018.97 6-8 24 1.800
Hees Enterprises Inc. 1,694.00{ 27,104.00{ 29,272.32 115 374| 2,156.25| 7,480.00 9,636.25| 38,908.57 8-10 28 2.000
Bid Item 3: 75 kVA, 240/120 Volt, 1 Phase Pad Number of units: 5 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height |Impedance
Loss Loss
Price $ Price $ witax § (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 2,483.00| 12,415.00| 13,408.20 123 611| 2,306.25| 3,818.75| 6,125.00| 19,533.20 8-10 26 2.230
Howard Industries 1,921.00f 9,605.00{ 10,373.40 150 659 2,812.50| 4,118.75| 6,931.25| 17,304.65 6-8 24 2.400
Hees Enterprises Inc. 1,901.00[ 9,505.00{ 10,265.40 135 683| 2,531.25| 4,268.75| 6,800.00| 17,065.40 8-10 28 2.000
Bid Item 4: 150 kVA, 480/277 Volt, 3 Phase Pad Number of units: 2 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height [Impedance
Loss Loss
Price $ Price $ witax $ (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 6,475.00| 12,950.00| 13,986.00 332 1356 6,225.00[ 3,390.00| 9,615.00{ 23,601.00 8-10 56 3.190
Howard Industries 5,613.00| 11,226.00| 12,124.08 348| 1302| 6,525.00] 3,255.00| 9,780.00| 21,904.08 6-8 49 2.300
Hees Enterprises Inc. 5,309.00| 10,618.00| 11,467.44 334| 1283| 6,262.50| 3,207.50| 9,470.00{ 20,937.44 10-12 49 3.600
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RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AWARDING THE BIDS FOR THE PURCHASE OF
PADMOUNT TRANSFORMERS FROM HOWARD

INDUSTRIES OF LAUREL, MISSISSIPPI AND HEES
ENTERPRISES INC. OF ASTORIA, OREGON

WHEREAS, in answer to notice duly published in accordance with law and the order of
this City Council, sealed bids were received and publicly opened on August 6, 2014, at
11:00 a.m. for the purchase of padmount transformers for the Electric Utility Department,
described in the specifications therefore approved by the City Council on July 16, 2014; and

WHEREAS, said bids have been compared as to life-cycle costs, checked, and
tabulated and a report thereof filed with the City Manager as shown on Exhibit A attached; and

WHEREAS, the bids meeting the City’s specification with the lowest estimated life-cycle
costs are shown below:

5 each 37.5 kVA, 1-Phase 240/120V Howard Industries, Laurel, Mi $11,531.25

16 each 50 kVA, 1-Phase, 240/120V Howard Industries, Laurel, Ml $37,018.97

5 each 75 kVA, 1-Phase, 240/120V HEES Enterprises Inc., Astoria, OR $17,065.40

2 each 150 kVA, 3-Phase, 480Y/277V  HEES Enterprises Inc., Astoria, OR $20,937.44
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award

the bids for the purchase of padmount transformers as shown above, in the total amount of

$55,060.56.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. ROBISON
City Clerk

2014-



EXHIBIT A.
PAD MOUNTED TRANSFORMER BID EVALUATION Aug 6, 2014
Transformer Bid Evaluation Bid Opening: Aug 6, 2014
Padmount Tax (factor): 1.08 Primary Windings: Three-Phase, 12000 Volt, 60Hz, Delta Connected
No Load Loss $/watt: 3.75 Single-Phase, 12000 Grd. Wye/6930 Volt, 60Hz
Load Loss $/watt: 1.25
Bid Item 1: 37.5 kVA, 240/120 Volt, 1 Phase Pad Number of units: 5 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height [Impedance
Loss Loss
Price $ Price $ witax $ (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 1,850.00{ 9,250.00{ 9,990.00 79 375 1,481.25| 2,343.75| 3,825.00| 13,815.00 8-10 24 1.740
Howard Industries 1,375.00[ 6,875.00[ 7,425.00 94 375 1,762.50| 2,343.75| 4,106.25| 11,531.25 6-8 24 2.000
Hees Enterprises Inc. 1,480.00{ 7,400.00{ 7,992.00 88 342| 1,650.00] 2,137.50| 3,787.50| 11,779.50 8-10 28 1.700
Bid Item 2: 50 kVA, 240/120 Volt, 1 Phase Pad Number of units: 16 >=1.8|
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height |Impedance
Loss Loss
Price $ Price $ witax § (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 2,057.00| 32,912.00| 35,544.96 106 409 1,987.50| 8,180.00|10,167.50| 45,712.46 8-10 24 1.800
Howard Industries 1,499.00{ 23,984.00[ 25,902.72 115 448| 2,156.25| 8,960.00{11,116.25| 37,018.97 6-8 24 1.800
Hees Enterprises Inc. 1,694.00{ 27,104.00{ 29,272.32 115 374| 2,156.25| 7,480.00 9,636.25| 38,908.57 8-10 28 2.000
Bid Item 3: 75 kVA, 240/120 Volt, 1 Phase Pad Number of units: 5 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height |Impedance
Loss Loss
Price $ Price $ witax § (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 2,483.00| 12,415.00| 13,408.20 123 611| 2,306.25| 3,818.75| 6,125.00| 19,533.20 8-10 26 2.230
Howard Industries 1,921.00f 9,605.00{ 10,373.40 150 659 2,812.50| 4,118.75| 6,931.25| 17,304.65 6-8 24 2.400
Hees Enterprises Inc. 1,901.00[ 9,505.00{ 10,265.40 135 683| 2,531.25| 4,268.75| 6,800.00| 17,065.40 8-10 28 2.000
Bid Item 4: 150 kVA, 480/277 Volt, 3 Phase Pad Number of units: 2 >=1.8
Vendor Unit Extended Price No Load| Load | No Load Load Cost of | Life Cycle [Delivery| Height [Impedance
Loss Loss
Price $ Price $ witax $ (watts) | (watts) | Loss value| Loss value| Losses $ Cost$ [ (weeks)| (inches) %
ABB c/o PACIFIC UTILITIES 6,475.00| 12,950.00| 13,986.00 332 1356 6,225.00[ 3,390.00| 9,615.00{ 23,601.00 8-10 56 3.190
Howard Industries 5,613.00| 11,226.00| 12,124.08 348| 1302| 6,525.00] 3,255.00| 9,780.00| 21,904.08 6-8 49 2.300
Hees Enterprises Inc. 5,309.00| 10,618.00| 11,467.44 334| 1283| 6,262.50| 3,207.50| 9,470.00{ 20,937.44 10-12 49 3.600

XI0000000.xIs



AGENDA ITEM C-7

CITY OF LoDI
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Awarding Bids for the Purchase of Triplex Cable from Prysmian,
c/o Pacific Utilities of Concord ($13,806.22)

MEETING DATE: August 20, 2014
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution awarding bids for the purchase of triplex cable
from Prysmian, c/o Pacific Utilities of Concord in the amount of
$13,806.22.

BACKGROUND INFORMATION:  On July 16, 2014, the City Council approved specification and
authorized the advertisement of bids to procure 14,000 feet of 600V
Underground triplex cable to replenish inventory consumed as a
result of the Rosegate Subdivision development project.

The Electric Utility advertised bids on July 23 and 26, 2014. On August 6, 2014, bids were opened with
one supplier submitting proposals with the following results:

Prysmian, c/o Pacific Utilities, Concord $13,806.22
Staff reviewed the proposal and deemed Prysmian, c/o Pacific Utilities of Concord the lowest responsive
bid and compliant with the approved specifications.
FISCAL IMPACT: Procurement cost is $13,806.22.

FUNDING AVAILABLE: Included in FY2014/15 Budget Account No. 160.1496.

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules L. Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist

APPROVED:

Stephen Schwabauer, City Manager
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RESOLUTION NO 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AWARDING THE BID FOR THE PURCHASE OF
TRIPLEX CABLE FROM PRYSMIAN C/O
PACIFIC UTILITIES, OF CONCORD

WHEREAS, in answer to notice duly published in accordance with law and the
order of this City Council, sealed bids were received and publicly opened on August 6,
2014 at 11:00 a.m., for the purchase of 14,000 feet of #1/0 AA UG 600V Triplex cable
described in the specifications therefore, approved by the City Council on July 16, 2014;
and

WHEREAS, said bids have been compared, checked, and tabulated and a report
thereof filed with the City Manager as follows:

Prysmian, c/o Pacific Utilities, Concord, $13,806.22
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
award the bid for the purchase of 14,000 feet of #1/0 AA UG 600V Triplex cable from

Prysmian, c/o Pacific Utilities of Concord, California, in the amount of $13,806.22.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-8

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Approve the Purchase of 45
TASERs® from ProForce Law Enforcement of Prescott, Arizona, in the Amount of
$52,654

MEETING DATE: August 20, 2014

PREPARED BY: Chief of Police

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to approve the purchase
of 45 TASERs® from ProForce Law Enforcement of Prescott,
Arizona, in the amount of $52,654.

BACKGROUND INFORMATION:  The Lodi Police Department has utilized the TASER® X26 for the
past 15 years with great success. The department initially
purchased TASERs® to outfit the patrol fleet rather than outfitting
the number of patrol officers.

Our current TASERs®, the X26, has been in use by our officers since the initial purchase. On January 1,
2014, TASERSs® International announced they will no longer produce the X26 and will only service X26
TASERs®s with a current warranty. Our current TASERs® are out of warranty; they are obsolete and
need immediate replacement. This purchase will allow us to outfit every patrol officer with a new
TASERs® X26P and provide us with new and improved technology.

FISCAL IMPACT: No impact to the General Fund; this purchase will be made with grant
funds.

FUNDING AVAILABLE: Police State Safety Grant (2351001.7718)

Jordan Ayers, Deputy City Manager

Mark Helms

Chief of Police
MH/pjo

cc: City Attorney

APPROVED:

Steve Schwabauer, City Manager


estoddard
Highlight


(FIROCIFFORCEC

3008 North Highway 86
Tel: (928) 776-7192

LAW ENFORCEMENT

Prescott, AZ 868301
Fax:(928) 445-3468

sales@proforceontine.com  www.proforceonline.com

[QUOTE# | PAGE

PRICHE 225729 1
SHIP DATE
QUOTE A.S.A.P.

FFL # 9-86-025-01-4G-00508
SOLD SHIP
TO TO
CITY OF LODI CITY OF LODYI POLICE DEPARTMENT
PO BOX 3006 215 WEST ELM STREET
LODI CA 95241-1910 LODI CA 95240
JOB # DATE CUST.# |LOC.|SALESMAN SHIP VIA FRT.
NA 08/04/14 | 002651 A MIKE LYDON FX G-FOB ORIGIN
QTY. oM
QUOTED ITEM NO./DESC. UNIT PRICE DISC,. NET PRICE
45 11003 873.8504( EA 39,323.25
TSR X26P YLW CLASS III LASER .0
45 22010-TSR 52.9850( EA 2,382.75
TSR PERFORMANCE POWER MAG PPM .0
3 11501 51.7504 EA 155.25
TSR HLST X26P BLACKHAWK RH . 04
35 432000PBK 39,110( EA 1,368.85
BHP TACT HOLSTER PLATFCRM .00
45 44200 23.500(¢ EA 1,057.50
TSR CART M26/X26 21FT .0
1 22013 159.950( EA 159.95
TSR X2 DATAPORT DOWNLOAD KIT .0
47 11504 51,750 EA 2,432,258
TSR HLST X26P BLACKHAWK LH . 0
75 44205-TSR 22.900¢ EA 1,717.50
TSR CART M26/X26 21FT NON-COND .0
This quote is valid for 45 dayd from the date of issue,
pending credit approval, and ig subject to |inventory,
manufacturer's availability and price chandge. Please call
COMMENT

TERMS




QUOTE{# PAGE
[FIROIFFORCE
PRICE 225729 2
LAW ENFORCEMENT SHIP DATE
3008 North Highway 89 Prescoft, AZ 86301 QU OTHE A.S.A.P.
Tel; (928) 776-7192 Fax:{928) 446-3468
sales@proforceonline.com  www.proforoeonline.com
FFL #9-86-025-01-4G-00508
SOLD SHIP
TO TO
CITY OF LODI CITY OF LODI POLICE DEPARTMENT
PO BOX 3006 215 WEST ELM STREET
LODI CA 95241-1910 LODI CA 95240
JOB ¥ DATE CUST.# |LOC.| SALESMAN SHIP VIA FRT.
NA 08/04/14 | 002651 A MIKE LYDON FX G-FOB ORIGIN
QTY. uoM
QUOTED ITEM NO./DESC. UNIT PRICE DISC. NET PRICE
to receive price update upon expiration.
Ordering Instructions: Please flax your order to ProForce
Support Center at 928-445-3468.
Returned items are subject to 20% restocking fee. Rll sales
are final on non-~stocked/specigl order items
PLEASE READ ATTACHED:
Please be aware that handling dharges are rnot actu%l freight
and are therefore subject to sdles tax in (alifornia and
Washington,
IMPORTANT: To order from this |quotation, please sign below,
attach Purchase Order, and FAX [to 928-445-3468.
Printed Name:
Date: P.O.:
Signature:
SALES AMOUNT 48,597.30
COMMENT
FOR: SGT MIKE KERMGARD
MKERMGARD@LODI . GOV HANDLING 156.20
BY: STEPHEN DARTT 8.000% SALES TAX 3,9500.28
SURBR TOTAL 52,653.78
TERMS DUE NET 30 DAYS




®e11 LDRLO WL o

wasw.L ()

230 | obed

TYS  Bwgeweiey

jefe]  zucumsodeq
BHPOLY FUIOUINONIT M| - SFOUINY U BUONVIENT QOO 604 TURIHUEIONE YISV, P

"PaJBIap JO PoAOWa) USSq Sty JOquinu [2ues
UISVYL Aue )i (8) 40 RISV jo uoissiuued uapum
3y} Inoypm Jo puuosied pazuouine YISyl ueyl
Jayjo suossed Aq paypow Jo padiedal useq sey
1eu; 1ed Jo jonpoud e o) sbBewep (p) 'sunsfew 8210}
Jo ‘onpoid ay) o} sbewep sIaqep JO jRUORUSIUI
‘snspu ‘esnge  ‘sjuopiose Ag posned oabewep
(0) Masvl Aq papuswwooal JO paInOBRNUBW
10U 3JE JBY] SOLI0SS0IR 10 sjuaUodwos ‘sued Joyio
Jo (sjjoo pue) sousyeq ‘sebpued Jo asn L WwoJy JO
spnpold Y3y 1-uou uim asn Ag pasneo abewep
(q) ‘esn sjonposd ey} o} Bugeps suoponRsul
MO||0} 0} ainjie) woiy obewep (e) :woy Buisue
ssniigel] Jsyio Jo ‘ebewep ‘sso| Aue 4oy ajqisucdsal
3q Jou Im JISVY.L pue Ajdde jJou seop Ajueuem sy}

"uosiad Jayjo Jo ‘Jojeap ‘somnguisip ‘oshojdwe
wsbe Aue Aq pebiejus so psbBueys oq jou
Aewr pue Auenem AlUo SMIISYL S| Quelem Syl
“[elo Jo usjium Jeylaym ‘suonelussaudal jeuonippe
40 ‘Arenuoo ‘roud Aue soposiedns Auelem siy)

‘AjueLiem
pajil sJaumoejnuew Syl yim sewod janpoud
wewsoelda) Jo Jsedas Aueuem-jo-ino Jo) pred y
"994 £ 10} Jonpoud YISy L e soeidas 1o Jedas ‘uondo
sjos sy je ‘Aew MASY ‘pousd Auelem ayy Jouy

‘Auodoud s, 43SV 1 Sawoosq
wey pooeidas ey pue Auedosd sJeseyoind
SoWwIooaq  we) Jueawsoedal Aue  ‘paueyoxe
sl Hed Jo pnposd e usypy usbuol s1 poued
JoAsyoiym ‘siedas 1o juowaseldsas Jo sjep ayy wodl
sAep 06 Jo 1npoud jeuiblo auy jo pousd Aueuem
Buiuewar sy} sasy M Jonpoud JuowesEdes v

SUONENI | PUE SUOISNOXg

"Rjueem pspuajxs au} Jepun pasedal 1o
paoeida: s1 yoiym jonpoud pasedes 1o swsoeidal
Aue Joy Aueuem papusixo [euojdo mau B Ang
Jou Aew Jsseyoind “uondo sMISVL & ‘onpousd
Yl e Jo pnposd swes sy} ymm pouad Ajuelem

pepusixe ayr Buunp swy (1) ANO ‘Aueuem
siyl AQ popnpxe jou uoseas Aue Joj uonouny
0} spres yolum ‘onpoud ¥ISVY L au) soeidal Jo Jedal
M 3 sjuesem HASYL ‘03 MEX Y} Joj Queuem
papusixs ue sseyoind oym siswio)sho o4 ‘uondo
SIASYL 18 ‘Jonpoid oY & 10 yonposd awes oy
Yim pouad Ajuerem pepusixe ay; Buunp ‘Aluesem
Siyl Aq pepnpxe Jou uoseas Aue 1oj uopoung
0} sjief yotum ‘1onposd a8V 9y} soejdas 1o Jiedas
M Y sjueLem HISYL ‘Q03 92X 40 ‘eX ZX 8yl
J0} Quellem papuslxs ue aseyaInd oym SISWOISND
Jo4 ‘pousd  Aueuem pepusixe suyr Buunp
alnalew 20105 Jo ‘Jonpoid sy} 0) abewep ojelaqiep
JO Jeuohuajul ‘asnge JeAoD Jou soop Aueuem
papusixe 8y Qo oiyvads auo Aue Joy Auelem
papueixe [euondo suc ueyl siow Ang jou Aew
Jaseyoind “Ajuesem pasywi| Jeak-| sy} Jo uogendxe
8y} Jeye painsesws Auelem papusixa au) JO LS
oy} snid Ajueuem pajun| Jesk-| ayl Jo soueeq 8y}
ybnouy) Ayueuem papusixa auy} Jo 1dissal Jo ajep auy
Wwou) sunl Ajueliem pspualxe ay| o3 oy} 10 ses
Jo juiod sy} e peseyoind sq Ajuo Aew (Jo3 Zx ue
Joy ‘ajqejlee uaym ‘Ajueiiem popualxa [euondo sy
"pouad Ajueuem ps)iw Jesh-| sy Buunp paseyoind
8q Ao Aew (103 92X 10 03 MEX ‘EX ue
Jo} ‘s|gejieae usym ‘Ajuetiem papuaxa [euondo sy

$Q93 9ZX pue
MEX eX¢X o) AjUBLIepA popualXy feuondo

"uondo s4ISV1 Je ‘Pnpoud ay|
e 10 Jonpold swes ay) yum aoejdal 1o Jedal Jayle
0} st Ajueiem siy} Jepun AJjiqisucdsas 9[0s S HISV L
oseyound jo swp e jenpoid sy peiuedwosoe
Jey} suoyonusul OBpPIA U0 USNLIM BU) Ul pBuysp se
‘asn [BULIOU JOPUN SARO9ISP 9] O} UONAIISIP 2j0S Sy
Ul ssuluLRIPP YISY.L yolym Jonpod aup soejdal Jo
Jledsl o} ssaibe YIQYL ‘poued Aueuem ayy uyim
UISVL Aq penisdal sI wiep fjueuem piea e

"90Uepavald ae] [IM WIs) S, 23] Jo Aunoo ayy
UsyY} ‘JuUeWNoOp AQueliem Siy} Ul PAGLIOSOP jey) uey}

- "unBjoys uogoe dwnd

1o ‘leueq signop ‘Joys ejbuis abneb-z) jppow painpoenuew
prepURls B JO 1 ZLX ®Biagsso e st unbloyg panrciddy uy
‘Ruenem

Pa}WI] SISV JOPUN PAISACD J0U IR SI00P Jselq usXaig ,
ajep

uogelidxa Aueuem sjonpoid au aq Jou Aewl sjep uogeudxs

J0 oylf jyasn pajewysa sjonpoid e jey) areme 39 ISeS|d |

wiey Aueuem ssaidxe Jebuot e sesodwil a)e)s 1o
Alunoo Aue Juane sy U AluBlEm SJainjoeinuew
8U} Jopun paloACD aie SOLI0SSI00B palMmjoRinuew
HASYL-UON 1diadal jo sjep ay} woy Aueuem AvQ
-06 Pajul| & Jepun paIsA0D Bl ‘WlsAs Bununow
wled-X syl pue !sejnpow (NdS) ourzebep
1oMod sABMIOOUS pue ‘WNdl ‘Wd3 ‘WddY ‘WddLl
‘Wdd ‘WdAD ‘NdAX ‘NdQq ‘sisisjoy sy peojumop
elep gsSn sogeo seseo Bukueo siebieyo
fAoyeq ‘sewepeq o} pepwy jou ng ‘Buipnpul
'SOLI0SSIV0E  paINORINUEU-NISY | “undjoyg
peacsddy ue wol pasy usym jdiscel Jo elep ayy
woly Ajueuem pajwil SJainjoejnuew aiy o} aunpey
HVIA (1) INO e sey QO3 @dIuX MISVL 9yl
.&_hmaoa pejeledo oAy 0} pawesp aie papuadxs
ale jey sebpuueo yews pue sabpuues gog
dieoau 40 ajep o woy HyIA (1) INO Jo pouad
B 10} sjeusiew pue diysueunuom Ul Sldep wod
9aJ) ale sabpues Jewg pue ‘sebpuued o3
‘SIopIodal W ANVO HIASYL “WISVL Aq psjqussse
S9jpueH uoelnus  ‘sgod w QABMO0US
Q03 w9ZX ‘'sa03 (AUPIM) wMEX ‘sad3
@€EX 'SA0T wZX @UASYL SH Jey sjueiem yISYL

JQUELIEM P S Jeanjoejnuepy

"sjonposd YISV L, 94} JO Josn Jo “Jossassod
‘galgsues Joseyoind Aue suesw Jeseysing, Wisy
8yl (s@o3) seamep |onguod dluofose Buipnoul
‘S]onpoid juswWsoiojug meT YISV JO siosuey
Jo sdfes |e uo gjgesiidde ale suoisiroid Ajuenem
(M=SVL) oul ‘leuoneussiu] YISV Bumojoy ay)

(L10Z ‘9 Aepy aARO9YS)

(epeue) pue 'g'n) S19NPoId JUBWIIDIOMT MET] BSEDISY PUR SUCHEYWIT ‘AJUBLIEA S, U] ‘leUORRLIDIU] YISV L



B ey ADDLOMS o

uasw.L (3

2 jo Z abed

wwpord

] MY - SS00HY pa T et i)

"pansassl SIYBY iy oul ‘[euoqewsiul ¥ISYL LLOZ
© "Ou} ‘leUCREWIDIU| YISV L JO SHIBWSPRY 318 41 J08]01d, pue
O "wlled-X w9ZX ‘wiZlX ‘wMEX ‘@EX 'mZX ‘@dTMX ‘wilNVD
YISV L ‘@UISVL *nHBUWS ' SABMIDIOUS *y WO ZONIAINT

‘au

‘suos % Breqsso *3°0 Jo yiewepey paseisibal e st @m_mnmmo_z_
‘Ajuenem Sy} JopUn PaJsAaD Jou aJe elep Jasn pue

sweibosd asemyos Jo uone(eIsuIBl pue AISACO9Y
'selepdn  sigeoydde o jslgns “peseyoind
Ajleuibuo se painByuod nok o} pauimes 8q |Im
Jonpoud 8yl "FOINYIS ALNVHEVM 40 ISUNOD
JHL NI G3LLVYINYOLAY VIGIN 39VHOILS
JHL dNVY a3i3nad 3Igd TiIm 10Naodd
UNOA H0 SINIINOD FHL HO {az3uiNDIY 39
AVIN 334 ¥V ANY) a31S3no3ad ATIVOIdID3dsS
34g LSNIN SIHL AMIAODIY VIvA d31dW3LLY
FUINOIY NOA dI  "siusjuod ay jo Adoo dnyoeq
ojesedes e doay pue jonpoid oyp peojumop o)
Ajpgisuodsal JnoA si i @douss Ajueuem 4oy Jonposd
noA JsAllep noA aloeg ‘sainjey [euonelado
g|qissod jsuebe suLuos s) ejoud  pinoys
NOA ‘UofBULICJUl JOYJC JO O9pIA ‘Elep ‘swelboid
aslemyos Buuoys Jo 9|geded st jonposd anoA g

"JoseyaIng 0} uoNedIIoU Jayuny Jo uonesuadwos
Aue noymm jonposd MASYL BYr jo ssodsip
Aew YISVl pue pouopueqe pawesp S| WISYL
Aq ynpoid yISYL 94l Jo 1dieoas usye sAep 06 10
pouad e Buunp pspiacsd US3g JOU SEY uohRWIOMU)
paunbai sy1 yoiym 1o} Jo s} pled Usaq Jou sey jeyl
npoud YISYL Auy "jonpoud pauinjas ay; Jo $SO| 4O}
Ajligey| ou sewnsse YISV UsY) “JSqUINU WY By

Buipnjour ‘uogewuoul palsinbas ey} apiaoid o} sjey
JBSBUOIN J| "9JOW 10 $H99M Z| J0j W)l paseidal Jo
paJredal sy Jo uimal sy} AeRp [[iM 1onposd pauinal
3y} Joj uoljzuiol paunbas sy apirosd o) aunpeqy

“fenuew Josh jonpoud
aleudoidde sy} ul pajesipul se W03 SOUSPIAG WM
10 ToddRsS oo Jose) MW S3NSqOM
sHIASYL 01 o6 osesd ‘sepinb Bunoousejqnody
Buipnjoul ‘saunpasoud aedal pue WMl AjueLem Jo

2INpPa30id JTedoy AJUCIIEAR

. Sybu Aueuem
pajiwl JnoA ysiuiwip Jou jpm JaisiBal 0] aunjie; pue
Asejunjon st uopensibey  “yey Jo ssof Jjenpoud jo
9SeD Ul PJoval e sapliacad pue suoyeoynou jonpoud
enodwl Lim noA Joejueo 0} YISV SMojje jonpoud
ok jo uonensibsy  TOISIDSIII0D 19SE) WM
o} ob eseaid “onposd YISVIL Jnok JeysiBer o)
Uoljen)SINnay Jonpoid

“Aued piiys e o Jleyaq uo Jo 1oy Jaseyoand
Aq 10 Ayred payy e Aq spew swie)d Aue 10} djqel)|
jou S| YASVL pue uuoyad o3 onpoid YISVYL Y
jo ainje} ay; 1o} s|qel] jJou S YISYL “Jonpoad
YASYL 3y jo asnsiu lo ‘osn ‘quawAojdep
ay} woy )nsas Aew yoiym Ainfur euosiad pue
sebewep Aue 1o} Ajjiqe]] [je PUB SSO] JO SYSU |
swinsse 0} svaibe Jeseyoing “sounful [euosiod
pue sebeuwep 1o} suejo Aue Buipnpou; onpoad
YISY.L 2y} Jo asnsiu 10 ‘@sn ‘JuowAoldep ay3
o Ino Buisue Aypqer| e pue Aue woly ssajuuey
YISYL 8ARS pue aseads 03 saaube loseyaind

asedjoy

‘padieduil 10 pajoaye aq JouU [IM SULID)
Bulurewss ay3 jo Ayfebal ay; ‘ojgesastopusun 10
[eBa1 oq 03 play st Ajueltem SIy3 Jo uud} Aue

ejep Jo sweisboud jo
sso] B ul ynsal few fuenem sy} sepun 3onpoad
Aue jo juswooeidas 1o 03 sredos Auy  nok

03 Aidde jou Aew uoIsSNPXe 0 UOIRNW]| PAOGR
ay} os ‘sebewep jenpuanbasuos uc |ejuspiout
Jo} Ajpgey jo uolsnjoxa Jo uopeywy Ay}
JOJ MO[[e JoU Op Sme| [ea0] dwog “AjueLiem siy3
uj paplaosd Apawas aarsnpoxa Aue jo asodind
fepuessa jo alnpej Aue Buipueisyiimjou pue
‘us9asalo} Ajqeuoseas usaq aney pno» ssbewep
asoy; 4 Jo sobewep oasoyy jo Appqissod
S4i 0 posIApE Ud9q SBY YISVYL H UdAd
‘faosy; ebe) Jojo Aue sopun o Jo3 ‘Aupqel
s ‘eousbibou ‘Jorijuo? jJo yoealq ‘Ajueuiem
30 yoealq 1o} I9YPdYm ‘pasned  JOASMOY
‘sefewep [enusnbasuos 1o aApund ‘Alejdwiaxe
‘lejuspiowl goampur  ‘leoads ‘paaip Aue
104 dlqel] 9q YISVL IiiMm judas ou u] “jonpoud
9y} Joj YISVYL 03 pred adud oseyoind 3y
Paa0xa jou {IMm jonpoid YIgvl Aue 03 Bunelas
1o J0 3no Buisue SUOlPE 10 ‘SPUBWIBP ‘SWIR|D
Aue woyy Huginse: abewep 10 sso| Aue 1oy Aued
Aue o] Ayjiqel} sARe[INWND S YISV ‘eAry Aew
YISVYL Aupger) 1eyjo Aue jo nag| ul A|ssasdxs aue
Ajueuem aaoqe sy3 ul Jo) popiaoid saipawal ay ).

"JUSWINJOop Ajueliem SIUy} Ul paUIBU0d SUOISIAOL
Joyjo Byl o} pajiw pue IAoge pPIUISIP
Kueuem ssoxdxs 9yl Jo uoneinp By o}
pajiuuy] aje sspueem yons e ‘mej Aq pepiuusd
JUSXa 3y 0} uey; ‘pawrejosip Ajnyme] ag jouued
sanueLem paydwt 10 Aloingels §| JuswebuLyul
jusjed jsuebe sapueEM  puR  ‘S]OVOP
juale] Jo uspply jsulebe sanueuem ‘aonoeld
opel} 10 abesn ‘Bujesp Jo 9sunod B wWouy
Buisue ‘asodind Jejnonied e 10} ssaujy ‘ubisop
‘Aipgejueysiow Jo seuRLIEM ‘UOREIWI] INOYIIM
Buipnpour  ‘sepuesem pandwl Jo  Aloynie)s
lle pue Aue swieosip Afesyloeds YIgyl “me|
a|qesiidde Aq papiuuad se ‘pondunl Jo ssa1dxd
‘Aiojmiels ‘usjuM JO [BIO IOYIOUM ‘SUOIIPUOD
pue ‘sajpswal ‘SepueRLIEM JOYIO [[E JO N3N Ul pue
DAISN|OXD 3Ue SAOYE Y04 JoS SIIpowdl 9y} pue
Aueuem sy ‘me; Aq pejiuuad judixs 9yl o

(1102 ‘9 Aepy aAOaYT)

(epeue) pue "g°n} sponpoid JuswsdIojuT Me asealoy pue suoRewI ‘KjuBLIep S,'oU| {RUORRWSIU]| NEIN A



) TASER

Protect Life
17800 N. 85th St. * Scottsdale, Arizona * 85255 * 1-480-991-0797 * Fax 1-480-991-0791 * www.taser.com

June 10, 2013
SOLE SOURCE LETTER FOR TASER INTERNATIONAL PRODUCTS

This letter s to confirm TASER International is the sole source manufacturer of the following TASER® brand products:

L]

Conducted Electrical Weapons (CEWSs):

TASER X2™ Models: 22002 and 22003.

TASER X3® Models: 33209 and 33210,

TASER X26™ Models: 26511, 26523, 26550, 26512, 26624, and 26549.
TASER X26P™ Models: 11000, 11001, 11002 and 11003.

TASER X3W™ Models: 33228 and 3322¢.

;Wb

Optiona! Extended Warranties for CEWs:

" X2 - 4-year extended warranty, item number 22014.
X26 - 1-year extended warranty, item number 26730,
X286 - 4-year extended warranty, item number 26744,
X26P - 2-year extended warranty, item number 11008.
X26P - 4-year extended warranty, item number 11004.
X3 - 1-year extended warranty, item number 33500.
X3 - 3-year extended warranty, item number 33501.
X3W - 1-year extended warranty, ifem number 33503.
X3W - 2-year extended warranty, item number 33502,

CONSAPLN

TASER CEW cartridges (compatible with the X26 and X26P; required for these CEWSs to function in the probe
deployment mode):

1. 15-foot Model 34200.

2. 21-foot Model 44200.

3. 21-foot non-conductive Modet 44205,

4, 25-foot Model 44203.

TASER Smart™ cartridges (compatible with the X2, X3, and X3W:; required for these CEWSs to function in the
probe deployment mode);

1. 15-foot Model 22150,

2. 25-foot Model 22161.

3. 35-foot Model 22152,

TASER Smart blue training-use only cartridges (compatible with the X2, X3, and X3W; required for the CEWSs to
function In the probe deployment mode for training):

1. 25-foot Modsl 33102.

2, 35-foot Model 33104.

TASER CAM™ recarder, Model 26830 (full video and audio with abiiity to disable audio). This accessory can be
downloaded by USB with the TASER CAM Download Kit, Model 26737. This Item Is only compatible with the
X26.

TASER CAM HD recorder, Mode! 26810 (full HD video and audio) and TASER CAM HD with AS (automatic shut-
down feature), Mode! 26820. TASER CAM HD Is compatible only with the X26P and X2.

1. TASER CAM HD replacement battery, Model 26764.

2. TASER CAM HD Download Kit, Model 26762,

3. TASER CAM HD optional 4-year extended warranty, ltem Number 26763.
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Power Modules for X26 CEW: Digital Power Magazine (DPM) Model 26700; eXtended Digital Power Magazine
(XDPM) Model 26701; and Controlled Digital Power Magazine (CDPM), Models 26702 and 26703.

Power Modules for X26P and X2 CEWs: Performance Power Magazine (PPM) Model 22010; Tactical
Performance Power Magazine {TPPM) Model 22012; and Automatic Shut-Down Performance Power Magazine

(APPM) Mods! 22011,

¢ Power Module for X3 and X3W CEWSs: Enhanced Dlgita! Power Magazine (EPM) Model 33203

o TASER Dataport Download Kits:

1. Dataport Download Kit for the X26 model number 26500
2, Dataport Download Kit for the X2 and X26P, model number 22013

e TASER Blast Door Repair Kit Model 44019 and TASER Blast Door Repienishment Kit Model 44023

e AXONflex™ system:
1. AXONflex Kit, Model 73030
2. AXONflex Controller, Model 73001
3. Evidence Transfer Manager (ETM).
1. 6 dock ETM, Modsl 73016.
2,12 dock ETM, Modél 73048

TS IN AK, AZ,CA, CO, ID, MT,
NV, WA, WY, UT -+

'SOLE AUTHORIZED TASER DISTRIBUTOR FOR

"SOLE AUTHORIZED REPAIR FACILITY .-

PROFORCE
3009 N HWY 89
PRESCOTT, AZ 86301
Phone: 800-367-5855 Fax: 928-776-0344

TASER International, Inc.
17800 N. 85" Street
Scottsdale, AZ 85255
Phone: 480-905-2000 or 800-978-2737
Fax: 480-991-0791

Please contact us at 1-800-978-2737 with any questions.

Sincerely,

Jim Halsted
Vice President, LE Sales
TASER International, Inc.

Axonflex™, Smart™, TASER CAM™, X2™, X3W™, X26™, and X26P™ are trademarks of TASER International, Inc., and TASER® and X3® are
registered trademarks of TASER International, Inc., registered in the U.S, © 2013 TASER [nternational, inc. All rights reserved.
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RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE CITY MANAGER TO APPROVE THE
PURCHASE OF X26P TASERS

WHEREAS, the Lodi Police Department has utilized Tasers for the past 15 years
with great success; and

WHEREAS, in 1999, the Department initially purchased X26 Tasers to outfit the
patrol fleet rather than outfitting the number of patrol officers, and have been in use
since the initial purchase; and

WHEREAS, on January 1, 2014, TASER International announced they will no
longer produce the X26 and will only service the X26 out of warranty, therefore staff
recommends the immediate replacement of the X26.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to approve the purchase of 45 - X26P Tasers in an amount
not to exceed $52,654.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER ROBISON
City Clerk

2014-



AGENDA ITEM C-09

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Approving Issuance of Service Purchase Order to
BSK Associates, of Fresno, for Laboratory Services for Unregulated Contaminant
Monitoring Rule 3 (UCMRS3) Testing Requirements ($23,970)

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution approving issuance of service purchase order to
BSK Associates, of Fresno, for laboratory services for Unregulated
Contaminant Monitoring Rule 3 (UCMR3) testing requirements, in
the amount of $23,970.

BACKGROUND INFORMATION: The 1996 amendments to the Safe Drinking Water Act require that

once every five years, the U.S. Environmental Protection Agency

(EPA) issue a new list of no more than 30 unregulated contaminants
to be monitored by public water systems. The UCMRS3 provides the EPA and other interested parties
with scientifically valid data on the occurrence of contaminants in drinking water and are used in
developing regulatory decisions. The City of Lodi is considered a large public water system (systems
serving more than 10,000 people) and is required to complete and pay for required tests. The monitoring
timeframe consists of one consecutive 12-month period. Staff recommends beginning the required
sampling in September 2014.

Staff sent Requests for Quotations to BSK Associates, Eurofins Eaton Analytical, Inc., and Babcock
Laboratories, Inc. These laboratories have all been listed on the EPA’s Laboratory Approval Program
and meet proficiency testing criteria for methods indicated by the UCMR3. Staff received three quotes on
or before July 29, 2014, and BSK Associates was the low bidder.

» BSK Associates $23,970
* Eurofins Eaton Analytical, Inc.  $24,732
= BABCOCK Laboratories, Inc. $31,604

Staff recommends issuing a service purchase order to BSK Associates in the amount of $23,970.

FISCAL IMPACT: Expenditure for laboratory services is included in the Water Operations
budget. Failure to complete testing in a timely manner may result in fines.

FUNDING AVAILABLE: Water Operating Fund/Production (180453): $11,985
Water Operating Fund/SWTP (180461): $11,985

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Andrew S. Richle, Water Plant Superintendent
FWS/ASR/pmf
cc: Lance Roberts, Utilities Superintendent

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\COUNCIL\2014\UCMR3.doc 8/14/2014
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RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING
ISSUANCE OF A SERVICE PURCHASE ORDER TO
BSK ASSOCIATES, OF FRESNO, FOR LABORATORY
SERVICES FOR UNREGULATED CONTAMINANT RULE 3
(UCMR3) TESTING REQUIREMENTS

WHEREAS, the 1996 amendments to the Safe Drinking Water Act require that once
every five years, the U.S. Environmental Protection Agency (EPA) issue a new list of no more
than 30 unregulated contaminants to be monitored by public water systems. The UCMR3
provides the EPA and other interested parties with scientifically valid data on the occurrence of
contaminants in drinking water and are used in developing regulatory decisions; and

WHEREAS, the City of Lodi is considered a large public water system (systems serving
more than 10,000 people) required to participate and pay for its own testing costs; and

WHEREAS, City staff sent Request for Quotations to BSK Associates, Eurofins Eaton
Analytical, Inc., and Babcock Laboratories, Inc., and received the following bids:

» BSK Associates $23,970
» Eurofins Eaton Analytical, Inc.  $24,732
= BABCOCK Laboratories, Inc. $31,604

WHEREAS, staff recommends a service purchase order be issued to BSK Associates,
the low bidder, in the amount of $23,970.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve
the issuance of a service purchase order to BSK Associates, of Fresno, California, for laboratory
services for Unregulated Contaminant Rule 3 (UCMR3) testing requirements in the amount of
$23,970.

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -
JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-10

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Accept Improvements Under Contract for Hutchins Street Square Pool Filtration
System Upgrade Project

MEETING DATE: August 20, 2014

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Accept improvements under contract for Hutchins Street Square
Pool System Upgrade Project.

BACKGROUND INFORMATION: The contract was awarded to Pool Scene, Inc., of West Sacramento,
in the amount of $84,200, on January 15, 2014. The contract has
been completed in substantial conformance with the plans and
specifications approved by City Council.

The Hutchins Street Square Pool Filtration System Upgrade Project consisted of removing the existing
filtration system; installing a new filter, chlorine feed system, pH buffering system, water chemistry
controller, flow meter, and ultra-violet disinfection system; and other ancillary improvements. Ultra-violet
disinfection, coupled with chlorine disinfection, significantly reduces chlorine dosing requirements and
other disinfection by-products (such as chlorine smell) that are more noticeable in indoor pools.

The completion date was May 15, 2014. The final contract price was $81,639. The difference between
the contract amount and the final contract price is due to a filter system substitution ($4,800 credit), an
acid storage substitution ($145) and an eyewash station installation ($2,094).

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of
Completion with the County Recorder’s office. The notice serves to notify vendors and subcontractors
that the project is complete and begins their 30-day period to file a stop notice requiring the City to
withhold payments from the prime contractor in the event of a payment dispute.

FISCAL IMPACT: Upgrading the pool filtration equipment will improve system reliability, and
significantly reduce energy usage, chemical usage and staff time required
to monitor and adjust the system as bathing loads vary.

FUNDING AVAILABLE: This project was funded by the Public Benefit Fund (164605.8098).

F. Wally Sandelin
Public Works Director
Prepared by Charles E. Swimley, Jr., City Engineer/Deputy Public Works Director

FWS/CES/pmf
cc: Parks, Recreation and Cultural Services Director

APPROVED:

Stephen Schwabauer, City Manager

KA\WP\PROJECTS\MISC\Hutchins Street Pool Filtration\CAccept.doc 8/14/2014
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AGENDA ITEM C-11

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Accept Improvements Under Contract for Hutchins Street Square South Entrance
ADA Project, 125 South Hutchins Street

MEETING DATE: August 20, 2014

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Accept improvements under contract for Hutchins Street Square
South Entrance ADA Project, 125 South Hutchins Street.

BACKGROUND INFORMATION:  The contract was awarded to A. M. Stephens Construction Company,
Inc., of Lodi, in the amount of $64,106.50, on May 7, 2014. The
contract has been completed in substantial conformance with the
plans and specifications approved by City Council.

The project consisted of installing 10 concrete ADA-compliant parking stalls and other incidental and
related work, all as shown on the plans and specifications for the project. The proposed improvements
are shown in Exhibit A.

The improvements are consistent with the City-Wide ADA Transition Plan (February 2011). The
improvements will improve ADA access to the facility.

The completion date was July 25, 2014, and there was no change in the contract price.

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of
Completion with the County Recorder’s office. The notice serves to notify vendors and subcontractors
that the project is complete and begins their 30-day period to file a stop notice requiring the City to
withhold payments from the prime contractor in the event of a payment dispute.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: This project was funded by 2014 Community Development Block Grant
(CDGB) funds (4591303).

F. Wally Sandelin
Public Works Director

Prepared by Sean Nathan, Associate Civil Engineer
FWS/SN/pmf
Attachment
cc:  Neighborhood Services Manager
City Engineer/Deputy Public Works Director

APPROVED:

Stephen Schwabauer, City Manager
KA\WP\PROJECTS\MISC\HSS South Entrance ADA\CAccept.doc 8/14/2014
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AGENDA ITEM C-12

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 2 to
Professional Services Agreement with Stantec Consulting Corporation, of
Rancho Cordova, and Appropriating Funds ($19,000)

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Amendment No. 2
to Professional Services Agreement with Stantec Consulting Corporation,
of Rancho Cordova, and appropriating funds in the amount of $19,000.

BACKGROUND INFORMATION: On April 17, 2013, City Council approved a Professional Services
Agreement (PSA) with Stantec Consulting Corporation (Stantec) to
provide groundwater monitoring and reporting services for the Central,

Western and Southern plumes. Stantec has been providing related services to the City for the past five

years with excellent results. On August 7, 2013, City Council approved Amendment No. 1 to include in the

scope of work provisions for well maintenance and repair, replacement of sample bag support harnesses,
updating GeoTracker information for older wells being added to the monitoring program, and other
miscellaneous services related to the monitoring wells.

Based on the City’s prior experience with the monitoring and reporting program, it is prudent to include in the
scope of work an evaluation of the 15 existing Western and Southern plume wells for well head maintenance/
repairs; repairs and maintenance as identified in the evaluation; an evaluation of the integrity of sample bag
suspension harnesses in existing Central Plume wells; procurement and deployment of new sample bag
harnesses as needed for Central Plume wells; update the necessary data for existing and proposed Western
and Southern plume wells for compliance with GeoTracker requirements; and additional unanticipated
out-of-scope work as requested by the City. These services will be provided on a time and material basis for
up to $12,000 for the next year.

As part of the Central Plume System Closure Work Plan, monthly groundwater samples will be taken and
analyzed from seven monitoring wells that are currently in the Monitoring and Reporting Plan executed by
Stantec. These sampling events will occur between the third and fourth quarter regular sampling performed
by Stantec. It is most cost effective for Stantec to perform this work due to its familiarity with the locations
and depths of these monitoring wells. The additional cost for the work plan sampling is $7,000.

Staff recommends approving the amendment presented in Attachment 1 to the Stantec PSA to provide
these services on a time-and-materials basis for an amount not to exceed $19,000 over the next 12
months or when the funds are spent, whichever occurs first.

FISCAL IMPACT: Costs are funded by PCE/TCE Cleanup Funds.
FUNDING AVAILABLE: Requested Appropriation: PCE/TCE Cleanup Funds (185): $19,000

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

FWS/pmf
Attachment

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\WATER\PCE, TCE\2013 RFP\CStantecAmend2.doc 8/14/2014
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Attachment 1

AMENDMENT NO. 2

Stantec Consulting Corporation
Professional Services Agreement

THIS AMENDMENT NO. 2 TO PROFESSIONAL SERVICES AGREEMENT, is
made and entered this day of August, 2014, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY”), and STANTEC CONSULTING
CORPORATION (hereinafter “CONSULTANT").

WITNESSETH:

1. WHEREAS, CONSULTANT and CITY entered into a Professional Services
Agreement (Agreement) on April 30, 2013, and Amendment No. 1 on
August 12, 2013, as set forth in Exhibits 1 and 1A, respectively (attached).

2. WHEREAS, CITY requested to amend said Agreement as set forth in Exhibit 3
(attached); and

3. WHEREAS, CONSULTANT agrees to said amendment;
NOW, THEREFORE, the parties agree to amend the Scope of Services and Fee

as set forth in the Agreement and Amendment No. 1 as Exhibits 1, 1A and 3,
respectively. All other terms shall be as set forth in the Agreement.

IN WITNESS WHEREOF, CITY and CONSULTANT have executed this

Amendment No. 2 on , 2014.

CITY OF LODI, a municipal corporation STANTEC CONSULTING CORPORATION
Hereinabove called “CITY” Hereinabove called “CONSULTANT"
STEPHEN SCHWABAUER Name: Gary Haeck

City Manager Title: Managing Senior Geologist

Attest:

JENNIFER M. ROBISON, City Clerk

Approved as to Form:

JANICE D. MAGDICH_[| ~
City Attorney \ TI\\
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AMENDMENT NO. 1

Stantec Consulting Corporation
Professional Services Agreement

THIS AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT, is
made and entered this _\2_ day of August, 2013, by and between the CITY OF LODI,
a municipal corporation (hereinafter “CITY”), and STANTEC CONSULTING
CORPORATION (hereinafter “CONSULTANT").

WITNESSETH:

1. WHEREAS, CONSULTANT and CITY entered into a Professional Services
Agreement (Agreement) on April 30, 2013, as set forth in Exhibit 1 (attached).

2. WHEREAS, CITY requested to amend said Agreement as set forth in Exhibit 2
(attached); and

3. WHEREAS, CONSULTANT agrees to said amendment;
NOW, THEREFORE, the parties agree to amend the Scope of Services and Fee !

as set forth in the Agreement as Exhibits 1 and 2, respectively. All other terms shall be
as set forth in the Agreement.

IN WITNESS WHEREOF, CITY and CONSULTANT have executed this

Amendment No. 1 on -2 ~ , 2013.

CITY OF LODI, a municipal corporation STANTEC CONSULTING CORPORATION
Hereinabove calied “CITY” Hereinabove called “CONSULTANT"
s el

KONRADT BARTLAM Name: ] ] -
City Manager Title: Manaﬁ mj 5emor @eo /é'j's
Attest:

RANDI JOHL-OLSON, City Clerk

Approved as to Form:

City Attorney



AGREEMENT FOR CONSULTING SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on g M- } 801 ZL}E 5 by and between the
CITY OF LODI, a municipal corporation (hereinafter “CITY"), and STANTEC
CONSULTING CORPORATION (hereinafter “CONSULTANT").
Section 1.2 Purpose

CITY selected the CONSULANT to provide ground water monitoringlreporting

services,
_CITY wishes to enter into an agreement with CONSULTANT for GROUND

WATER MONITORING/REPORTING SERVICES project (hereinafter “Project”) as set
forth in the Scope of Services attached here as Exhibit A.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services
CONSULTANT, for the benefit and at the direction of CITY, shall perform the

scope of services as set forth in Exhibit A, attached and incorporated by this reference,
Section 2.2 Time For Commencement and Completion of Work

CONSULTANT shall commence work within ten (10) days of executing this
Agreemerit, and complete work under this Agreement based on a mutually agreed upon
timeline.

CONSULTANT shall not be responsible for delays caused by the failure of CITY
staff or agents to provide required data or review documents within the appropriate time
frames. The review time by CITY and any other agencies involved in the project shall
not be counted against CONSULTANT's contract performance period. Also, any delays
due to weather, vandalism, acts of God, etc., shall allow CONSULTANT a corresponding
time to complete the required work. CONSULTANT shall remain in contact with
reviewing agencies and make all efforts to review and retumn all comments,

Section 2.3 Meetings

CONSULTANT shall attend meetings as indicated in the Scope of Services,

Exhibit A,

CA/Clty/Contracts/Consulting/Public Works/PSA - Stantec 2013.doc 1



Section 2.4 Staffing

CONSULTANT acknowledges that CITY has relied on CONSULTANT's
capabilities and on the qualifications of CONSULTANT's principals and staff as identified
in its proposal to CITY. The scope of services shall be performed by CONSULTANT,
unless agreed to otherwise by CITY in writing. CITY shall be notified by CONSULTANT
of any change of Project Manager and CITY is granted the right of approval of all
original, additionai and replacement personnel in CITY's sole discretion and shall be
notified by CONSULTANT of any changes of CONSULTANT's project staff prior to any
change. '

CONSULTANT represents that it is prepared to and can perform all services
within the scope of services specified in Exhibit A. CONSULTANT represents that it has,
or will have at the time this Agreement is executed, all licenses, permits, qualifications,
insurance and approvals of whatsoever nature are legally required for CONSULTANT to
practice its profession, and that CONSULTANT shall, at its own cost and expense, keep
in effect during the life of this Agreement all such licenses, permits, qualifications,
insurance and approvals.

Section 2.5 Subcontracts

CITY acknowledges that CONSULTANT may subcontract certain portions of the
scope of services to subconsultants as specified and identified in Exhibit A. Should any
subconsultants be replaced or added after CITY’s approval, CITY shall be notified within
ten (10) days and said subconsultants shall be subject to CITY’s approval prior to
initiating any work on the Project. CONSULTANT shall remain fully responsible for the
complete and full performance of said services and shall pay all such subconsultants.
Section 2.6 Temm

This Agreement shall begin on May 26, 2013 and terminate on May 25, 2015.
City shall have an option to extend this Agreement for an additional two years on the
same terms as set forth herein by giving CONSULTANT written notice 30 days prior to

the expiration of the initial term.

CAJGity/Contracts/Consulling/Public Warks/PSA - Stantec 2013.do¢ 2



ARTICLE 3
COMPENSATION

Section 3.1 Compensation
CONSULTANT's compensation for all work under this Agreement shall not

exceed the amount of Fee Proposal, attached as a portion of Exhibit A.

CONSULTANT shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Method of Payment

CONSULTANT shall submit invoices for completed work on a monthly basis,
providing, without limitation, details as to amount of hours, individual performing said
work, hourly rate, and indicating to what aspect of the scope of services said work is
attributable and such invoices shall be paid within thirty (30) days of receipt by the City.
Sectlon 3.3 Costs

The fees shown on Exhibit A include all reimbursable costs required for the
performance of the individual work tasks by CONSULTANT and/or subconsultant and
references to reimbursable costs located on any fee schedules shall not apply. Payment
of additional reimbursable costs considered to be over and above those inherent in the
original Scope of Services shall be approved by CITY.

CONSULTANT charge rates are attached and incorporated with Exhibit A. The
charge rates for CONSULTANT shall remain in effect and unchanged for the duration of
the Project unless approved by CITY.

Section 3.4 Auditing

CITY reserves the right to periodically audit all charges made by CONSULTANT
to CITY for services under this Agreement. Upon request, CONSULTANT agrees to
furnish CITY, or a designated representative, with necessary information and assistance.

CONSULTANT agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining fo performance of this Agreement.
CONSULTANT agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONSULTANT further agrees to maintain such records for a period of
three (3) years after final payment under this Agreement.
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ARTICLE 4
MISCELLANEOUS PROVISIONS

MISCELLANEOUS PRUVIDIIIN
Section 4.1 Nondiscrimination

In performing services under this Agreement, CONSULTANT shall not
discriminate in the employment of its employees or in the engagement of any
subconsultants on the basis of race, color, religion, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 Responsibility for Damage
CONSULTANT shall indemnify and save hanmless the City of Lodi, the City

Council, elected and appointed Boards, Commissions, all officers and employees or
agent from any suits, claims or actions brought by any person or persons for or on
account of any injuries or damages sustained or arising from the services performed in
this Agreement but only to the extent caused by the negligent acts, errors or omissions
of the consultant and except those injuries or damages arising out of the active
negligence of the City of Lodi or its agents, officers or agents. The total amount of
all claims the CITY may have against the CONSULTANT under this Agreement or
arising from the performance or non-performance of the services under any theory of
law, including but not limited fo claims for negligence, negligent misrepresentation and
breach of contract, shall be strictly limited to (i) in the case of a claim that is not covered
by one of the insurance policies of CONSULTANT referred to in Section 4.5 below, the
lesser of the fees or $500,000, or (ii) in the case of a claim that is covered by ane of the
insurance policies of CONSULTANT referred to in Section 4.5 below, the amount set
forth in said Section. As the CITY's sole and exclusive remedy under this Agreement any
claim, demand or suit shall be directed and/or asserted only against the CONSULTANT
and not against any of the CONSULTANT'S employee’s, officers, or directors.

The CONSULTANT'S liability with respect to any claims arising out of this
Agreement shall be absolutely limited to direct damages arising out of the services and
the CONSULTANT shall bear no liability whatsoever for any consequential loss, injury or
damage incurred by the CITY, including but not limited to, claims for loss of use, loss of

profits and loss of markets.
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Section 4.3 No Personal Liability
Neither the City Council, the City Engineer, nor any other officer or authorized

assistant or agent or employee shall be personally responsible for any liability arising
under this Agreement.

Section 4.4 Responsibility of CITY

CITY shall not be held responsible for the care or protection of any material or
parts of the work prior to final acceptance, except as expressly provided herein.

Section 4.5 Insurance Requirements for CONSULTANT
CONSULTANT shall take out and maintain during the life of this Agreement,

insurance coverage as listed below, These insurance policies shall protect
CONSULTANT and any subcontractor performing work covered by this Agreement from
claims for damages for personal injury, including accidental death, as well as from
claims for property damages, which may arise from CONSULTANT'S operations under
this Agreement, whether such operations be by CONSULTANT or by any subcontractor
or by anyone directly or indirectly employed by either of them, and the amount of such

insurance shall be as follows:

1. COMPREHENSIVE GENERAL LIABILITY

$1,000,000 Bodily Injury -
Ea. Occurrence/Aggregate

$1,000,000 Property Damage -
Ea. Occurrence/Aggregate

or

$1,000,000 Combined Single Limits
2. COMPREHENSIVE AUTOMOBILE LIABILITY

$1,000,000 Bodily Injury - Ea. Person
$1,000,000 Bodily Injury - Ea. Occurrence
$1,000,000 Property Damage - Ea. Occurrence

or
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$1,000,000 Combined Single Limits

NOTE: CONSULTANT agrees and stipulates that any insurance coverage
provided to CITY shall provide for a claims period following termination of coverage.
A copy of the certificate of insurance with the following endorsements shall be
furnished to CITY:
(a) Additional Named Insured Endorsement
Such insurance as is afforded by this policy shall also apply to the City of Lodi, its
elected and appointed Boards, Commissions, Officers, Agents, Employees and
Volunteers as additional named insureds insofar as work performed by the insured
under written Agreement with CITY. (This endorsement shall be on a form furnished
to CITY and shall be included with CONSULTANT'S policies.)
(b) Primary Insurance Endorsement
Such insurance as is afforded by the endorsement for the Additional Insureds shall
apply as primary insurance. Any other insurance maintained by the City of Lodi or
its officers and employees shall be excess only and not contributing with the

insurance afforded by this endorsement.

(c) Severability of Interest Clause

The term "insured" is used severally and not collectively, but the inclusion herein of
more than one insured shall not operate to increase the limit of the company's

liability.
(d) Notice of Cancellation or Change in Coverage Endorsement

This pdlicy may not be canceled by the company without 30 days' prior written
notice of such cancellation to the City Attomey, City of Lodi, P.O. Box 3008, Lodi,
CA 95241.

(¢) CONSULTANT agrees and stipulates that any insurance coverage provided to
CITY shall provide for a claims period following termination of coverage which is at
least consistent with the claims period or statutes of limitations found in the
California Tort Claims Act (California Govemnment Code Section 810 et seq.).
"Claims made" coverage requiring the insureds to give notice of any potential
liability during a time period shorter than that found in the Tort Claims Act shall be

unacceptable.

Section 4.6 Worker's Compensation Insurance
CONSULTANT shall take out and maintain during the life of this Agreement,

Worker's Comnpensation Insurance for all of CONSULTANT'S employees employed at
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the site of the project and, if any work is sublet, CONSULTANT shall require the
subcontractor similarly to provide Worker's Compensation Insurance for all of the latter's
employees unless such employees are covered by the protection afforded by the
CONSULTANT. In case any class of employees engaged in hazardous work under this
Agreement at the site of the project is not protected under the Worker's Compensation
Statute, CONSULTANT shall provide and shall cause each subcontractor to provide
insurance for the protection of said employees. This policy may not be canceled nor the
coverage reduced by the company without 30 days' prior written notice of such
cancellation or reduction in coverage to the City Attorney, City of Lodi, P.O. Box 3006,
Lodi, CA 95241.

Section 4.7 Atforney’s Fees
In the event any dispute between the parties arises under or regarding this

Agreement, the prevailing party in any litigation of the dispute shall be entitled to
reasonable attorney’s fees from the party who does not prevail as determined by the
court.

Section 4.8 Successors and Assigns
CITY and CONSULTANT each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the
others. CONSULTANT shall not assign or transfer any interest in this Agreement
without the prior written consent of CITY. Consent to any such transfer shall be at the
sole discretion of CITY.

Section 4.9 Notices
Any notice required to be given by the terms of this Agreement shall be deemed

to have been given when the same is personally served or sent by certified mail or
express or overnight delivery, postage prepaid, addressed to the respective parties as

follows:

To CITY: City of Lodi
F. Wally Sandelin, Public Works Director
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910

To CONSULTANT: Stantec Consulting Corporation
Jim Grasty, Principal
3017 Kilgore Road, Ste. 100
Rancho Cordova, CA 95670
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Section 4.10 Cooperation of CITY

CITY shall cooperate fully in a timely manner in providing relevant information
that it has at its disposal.

Section 411 CONSULTANT Is Not an Employee of CITY

It is understood that CONSULTANT is not acting hereunder in any manner as an
employee of CITY, but solely under this Agreement as an independent contractor.
Section 4.12 Termination

CITY may terminate this Agreement by giving CONSULTANT at least ten (10)
days written notice. \Where phases are anticipated within the Scope of Services, at
which an intermediate decision is required conceming whether to proceed further, CITY
may terminate at the conclusion of any such phase. Upon termination, CONSULTANT
shall be entitied to payment as set forth in the attached Exhibit A to the extent that the
work has been performed. Upon termination, CONSULTANT shall immediately suspend
all work on the Project and deliver any documents or work in progress to CITY.
However, CITY shall assume no liability for costs, expenses or lost profits resulting from
services not completed or for contracts entered into by CONSULTANT with third parties
in reliance upon this Agreement.

CONSULTANT may terminate this Agreement upon seven (7) days’ notice in
writing in the event the City has committed material breach of this Agreement. Non-
payment of the CONSULTANT's invoices-will be considered a material breach of this
Agreement.

Section 4.13 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.
Section 4.14 Captions

The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or
interpretation or intent.

Section 4.15 Integration and Modification

This Agreement represents the entre integrated Agreement between
CONSULTANT and CITY; supersedes all prior negotiations, representations, or
Agreements, whether written or oral, between the parties; and may be amended only be
written instrument signed by CONSULTANT and CITY.
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Section 4.16 Applicable Law and Venue .
This Agreement shall be governed by the laws of the State of California. Venue

for any court proceeding brought under this Agreement will be with the San Joaquin
County Superior Court.
Section 4.17 Contract Terms Prevall

All exhibits and this Agreement are intended to be construed as a single
document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms of this Agreement shall prevail,
Section 4.18 Authority

The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.

Section 4.19 Ownership of Documents
All documents, photographs, reports, analyses, audits, computer tapes or cards,

or other material documents or data, and working papers, whether or: not in final form,
which have been obtained or prepared for this project, shall be deemed the property of
CITY. Upon CITY’s request, CONSULTANT shall, upon payment of the applicable
invoices, allow CITY to inspect all such documents during regular business hours. Upon
termination or completion, all information collected, work product and documents shall
be delivered by CONSULTANT to CITY within ten (10} days. CONSULTANT is allowed
to retain a copy of all said items for archival purposes.

CITY agrees to indemnify, defend and hold CONSULTANT harmless from any
liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were prepared.
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IN WITNESS WHEREOF, CITY and CONSULTANT have executed this
Agreement as of the date first above written.

CITY OF LOD!, a municipal corporation

ATTEST:
By: By _¢
RANDNJOHE—" Ki BARTLAM
City Clerk City Manager
APPROVED AS TO FORM: STANTEC CONSULTING CORPORATION
By ) {__ L O : % //
D. STEPHEN R M GRASTY u/
City Attorney Its: Managing Princifal

Dated: A\,ﬁ)\,\fb

Aftachments:
Exhibit A — Scope of Services

Exhibit B — Fee Proposal
Exhibit C — Insurance Reguirements
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Exhibit A

SCOPE OF SERVICES

To complete the Scope of Services, Stantec proposes the following tasks:

Task 1: Project Management and Preparation of Health and Safety Plan

Task 2: Monitoring and Sampling

Task 3: Analyticel Program

Task 4: Reporting

Task 1 — Project Management and Preparation of Health and Safety Plan

Stantec will perform normal project management responsibilities including, but not Umited to, budget tracking, Involcing, sub-
contracting and payment for analytical laboratary services, and communication with the clisnt as well as the RWQCB (when
requested ). Our services afso include attending a Kickoff meeting and quarterly project meetings. All flald activities, Including
quarterly PDB deployment, depth to water measurements, and PDB sample retrieval wili be property scheduled in advance with
the appropriate City personnel. As required, Stantec wlll perform necessary coordination with the Clty and the City’s cantracted
laboratory (Moore Twining Assoclates, Ine. of Fresno, Califomia) to obtsin the analytical data for water supply wells No. 02,
No. 06R, and No. 08 sampled by the City’s Water Division.

Prior to commencement of field work, a site-specific Health and Safety Plan (HASP) will be prepared for the project as
required by the Occupational Health and Safety Administration (OSHA) standard guidelines (29 CFR 1910.120), and by
Califomia Occupational Health and Safety Administration (Cal-OSHA) guldelines (CCR Title 8, Section 5192). Prior %
performing any fieldwork, the HASP will be updated with appropriate field personnel and potentlal subcantractor information. The

field staff and any potential contractors will raview and sign the HASP before beginning field operations at the site.

Task 2 — Monitoring and Sampiing

Monitoring and sampling will be conducted for two ysars, beginning second quarter 2013
and extending through the first quarter 2015, Monitoring and sampling activities will continue
to be conducted at Central Plume wells In accordance with MRP Order No. R5-2008-
0813. In addition, existing and proposed monitoring wells assoclated with the Westem and
Southern Plumes will also be monitored and sampled in accordance with the MRP and
RFP Exhibits A through D. Sampling of the Westem and Southem plume monitoring wells
is scheduled to begin third quarter 2013. These additional wells are Identified In Treadwell
and Rollo’s (T&R) February 1, 2011 Groundwater Monitoring Program Plen for the
Westem and Southem Plume Arsas (RFP Exhibit B) and subsequent T&R documents.

Per MRP Requirement (b), Page 3, PDB samplers are to be used in all monitoring wells, as such, typical indicator
parameters (pH, electrical conductivity, and temperature) narmally collected during well purging are not applicable. Per the RFP
and Exhibit B of the RFP, depth—to—groundwater will be measured quarterly to the nearsst 0.01 foot in all accessile wells
(73) and recorded on Stantec’s Groundwater Gauging Form and Groundwater Sampling Form for Passive Diffusion Bags
(Examples of these forms are included in the samiple report included as Appendix B). It is noteworthy that the RFP indicates
groundwater samples will be collected quarterly from 74 wells. Per the MRP and RFP Exhibit B, the total number of wells In
the program will be 73; well MW-19 (fisted in Table 5 of Exhibit B) was already Included in the Central Piume program as
a gauge only well. Wells to be sampled each guarter (beginning third quarter 2013) Include 41 quarterly, 49 semi-annually,

and 69 annually In accordance with the schedule presented below.



SAMPLING FREQUENCY'

Gentral Plime Wells

A

The table above is modified from the MRP and Includes information from the monitoring program outlined In Tables 4 and 5 of
RFP Exhibit B to Indicate the respective number of samples collected during the quarterly, semi-annual, and annual sampling
evenls. The PDB samplers are deployed at depths within the screened intervals a minimum .of two weeks prior to sample
retrieval to provide adequate time to equilibrate. Typically, the PDBs to be collected in a given quarter will be deployed during
the previous quarterly monitoring and sampling event. The PDB deployment depths for Central Plume wells will contihue at the
same depths as the last four years and the deployment depths for the Western and Southem Plumes will be based on Tables
4 and S of RFP Exhibit B. The City cumently uses 18-inch length sample bags (variable diameters are available). Special
and suspension cable during deployment also
prior the reaching the

care Is taken to avoid potential cross-contamination of the PDB, hanger assembly,
to ensure that the sample deployment cables are straight, and the PDB does not lodge In the casing
required depth. The PDB samplers can be procured pre-filed from the manufacturer ar may be filled In the field with
laboratory-supplied defonized water. Eon Preducts Inc. and Colombia Analytical
Services are the twa main suppliers of PDB samplers and suspension

equipment,

The PDB sample for a given well is retrieved from the well and immediately Special care is taken to avoid potentinl
dispensed into at least three, lsboratory-preparsd, 40-milliliter volatile organic cross-contamination of the PDB, hanger
analysis (VOA) sample containers with pre—completed sample labels. assembly, and suspension ceble during

Agpropriate sampling protocol for preparing sample-spiits {minimum ten percent deployment.
duplicates) is employed to maximize reproducibility of analyte concentrations

within the three contalners and duplicates. The samples are immediately placed

in an lced-cooler for delivery under appropriate chain-of—custody protocol to a




Califomia-certified analytical taboratory, The sample collection me and date, sample depth, groundwater depth, depth to well
bottom, sampling technician’s name, other relevant Information, and i @ duplicate was collected from the well are recorded on
Stantec’s Groundwater Sampiing Form for Passive Diftusion Bags. Depth~to-groundwater is measured prior to PDB retrieval and
depth to well bottom measured following PD8 retrieval. For costing purposes, Stantec will assume the same level of effort and
accesslbility to the Western and Southemn Plumes wells as has bean required during completion of the Central Plume program.
Stantec wil also assume that any needed access agresments are in place with the owners of the property where the Westam
and Soutiern Plume wells are located. Preliminary review of the SA and OS series well locations appear to indicate they are

located on private property.
Task 3 — Analytical Program and Quality Assurance/Quality Controf

The analytical program will be completed in accordance with MRP Order No. R5-2008-0813. Samples will be analyzed by 8
Califonia-certified analytical labaratory using U.S. Environmental Protection Agency (EPA) sample preparation Method 50308
and EPA analytical Method 8260B. For consistency with previous analytical program, [n addiion to an 8260B full-spectrum
scan, methyl teriary butyl ether (MTBE), carbon disulfide, and acetone will also be reported.

Quality assurance and quality control (QA/QC) pratocal are not specified in the RFP or MRP. In Stantec’s PDB sampling
programs, fypically ten percent of the total number of samples retrieved are analyzed as QA/QC duplicate samples and one tip
blank per cooler Is also analyzed. Although not required, Stantec alsa recommends analysis of a representative field blank of the
laboratory—grade deionized water within the PDB sampler. In addition to Level i QA/QC procedures used by the analytical
laboratory, the refative percent difference (RPD) between the primary and duplicate samples will be calculated and documented

In the monitoring reporis.
Task 4 — Data Analysis, Reporting, and GeoTracksr Submittal

Quarterly data analysis, reporting, and GeoTracker submittal will be performed
for two years. Stantec cumently mainteins the City’s EQuIS chemical database
containing historical analytical data for the Central Plume wells. Stantec
requests that the City provide Excel flles with the historical analytical and depth
to groundwater data for the Westem and Southem Plume wells to be added to
the sampling program in third quarter 2013, These historical data will be
added to the City’s chemical database and are critical to proper Interpretation
of analyte concentration trends. Each quarter, the project’s Califomnia-certified
analytical [aboratory will provide a GeoTracker compatible Electronic Data
Deliverable (EDD) for uploading to GeoTracker and an EQuIS compatible EDD
for addition to the project database.

Stantec’s Information Management Systems Group has prepared a document
entited Laboratory Standard Operating Procedures, which details a thorough serles of EDD format and quality checks and is

provided to the analytical facliity. The EDDs will be processed through a rigorous set of electronlc quality checks and procedures
before being Imported into the database. Subsequenty, a random ten percent of all samples will be checked for compleleness
and accuracy against the laboratory PDF and field notes. Another ten percent of the samples will be checked at the peer—
revlew stage. By Importing the data electronically and automating the process, data Integrity and quality is significantly Improved.

A varlety of software tools and applications are used by Stantec o create the MRP-required tables and figures for quarterly and
annual reports. Our project team determines the best applications and tools for the project dataset, which may include ArcGIS,
Manifold, Surfer, Envirolnsite, etc., and which may evolve as new applications are developed. Stamtec assumes that all well
construction detalls, historical water elevation, flow, and gradient data for the Westem and Southem Plume weflls will be provided
in Excel files for inclusion in the database and generstion of the MRP-required tables. If some of these datasets are not
curently available electronically, Stantec may slso be able to work with scanned or PDF datasets, however this ls not part of

the scope gs defined In this proposal.




Following the generation and QA/QC of the required tables and figures, Stantec’ sclentists will evaluate the data and prepare
the narrative describing sampling methods, QA/QC data, comparisons with regulatory standards, concentration and elevation *
tends, gradient data, and plume delineation. Quarterly and annual reporting will be completed In accordance with MRP Order
No. R5-2008-0813. First, second, and thid quarter repoits will be submitted by May 1st, August ist, and November 1st,
respectively. The fourth quarter and annual raport will be submitted by March 1st. Reports wif be submiited to the Chy In draft
form for review by the Clty two weeks prior to the above submittal detes. Revised reports Inot;rporaling mutually agreeable
comments will be submited to the RWQCB within one week of receiving City comments and by the above prescribed submittal

dates.

Historical monitoring reports for the Central Plume, submitted prior to secand
quarter 2009 when Stantec began preparing them, were not in full compliance The RWQCB now has seperate

with MRP requiremerts. There were several MRP reporting requirements omitted. GeoTracker siws for the Westem end
Most Important was Reguirement (f}, Page 4, which required: “A table showing Southem Piumes and neither of these
historical...verticat (if applicable) flow directions and gradients.” Chemicals are sites /5 In compliance with GeoTracker
currently detected in four groundwater zones and vertical gradients contral the submitisl requisments.

migration of groundwater contaminants between the different zones. The City has
previously Installed ten multiple-aquifer well clusters to allow calculation of vertical
gradients. These data are critical to evaluating the spetial and temporal
concentration trends and monitoring remedial methods. Stantec monitoring reports
are in full compliance with the MRP and now include Table 6, Recent end
Historlcal Vertical Groundwster Gradient Data and a discussion of vertical gradients.

In compliance with the requirements of the California Code of Regulations, Title

23, Division 3, Chapter 30, Stantec’s quarterly monitoring reports (and EDD’'s of quarterly analytical data) will be submitisd
electronically to the State Water Board GeoTracker database system. In 2009, Stantec reviewed and summarized the Clty’s
historical Central Plume EDDs on GeoTrscker for missing data. Per the Cliy's request, Stantec worked with the previous

analytical laboratory to obtain and upload missing EDDs, bringing the Central Piume site into GeoTracker compliance.

The RWQCB now has separate QeoTracker sites for the Western arid Southem Plumes and nelther of these sites is in
compllance with GeoTracker submittal requirements. Stantec will provide an estimated cost to wark with the City and T&R to
bring these sites into compllance.

The MRP requires summaries of the remedlal system performance in the quarterly and annual reports (e, MRP Reporting

Requirements [i] and [j] and Annual Reporting Requirement [e]). Stantec will continua to work with the City’s cument remedial
consultant that operates the soil vapor extracton (SVE) and groundwater extraction and treatment (GWET) systems to provide

the required remedial summary in the quartery and annua! monitoring reports.
As an option for the City, Stantec can deploy a web portal site for project management and data access by the City Project

Team. The portal can provide resources in coordinate activities, tansfer documents, maintain schedules, etc., and will be
enabled for data access and GIS so that the City can query information relating to water levels, field parameters, and laboratory

water quality analyses at any time In a user friendly format.
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EXHIBIT C

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this contract,
insurance coverage as listed below. These insurance policies shall protect the Gontractor and any subcontractor

performing work covered by this contract from claims for damages for personal Injury, including acoldental death, as
well as from claims for property damages, which may arise from Contractor's operations under this contract, whether
such operations be by Contractor or by any subcentractor or by anyone directly or indirectly employed by elther of

them, and the amount of such Insurance shall be as follows:

1. COMPREHENSIVE GENERAL LIABILITY 2. COMPREHENSIVE AUTOMOBILE LIABILITY.
$1,000,000 Ea. Occurrence $1,000,000 Bodilly Injury - Ea. Person
$1,000,000 Bodily Injury - Ea. Occurrence
$1,000,000 Aggregate $1,000,000 Property Damage - Ea. Occurrence

3. PROFESSIONAL LIABILITY

$1,000,000 Ea. Occurrence

NOTE: Contractor agrees and stipulates that any insurance caverags pravided to the Gity of Lodl shall provide for a
claims period following termination of coverage which is at least consistent with the claims period or statutes of
limitations found in the Callfomia Tort Clalms Act (California Government Code Section 810 et seq.).

NOTE: (1) The strest address of the CITY OF LODI must be shown alang with (a) and (b) above: 221 West Pine
Street, Lodi, Califomnla, 95241-1910; (2) The insurance certificate must state, on Its face or as an endarsement, a

description of the project that it Is insuring.

A copy of the certificate of insurance with the following endarsements shall be furnished to the City:

(a) Additional Named Insured Endorsement .
Such Insurance as s afforded by this policy shall alsc apply to the City of Lodi, its elected and appointsd
Boards, Commissions, Officers, Agents, Employees, and Volunteers as addltional named Insureds.

(This endorsemant shall be on a form furnished to the Gity and shall be Included with Contractor's policies.)

) imary Insurance Endorgsemen
: Such insurance as s afforded by the endorsement for the Additional Insureds shall apply as primary insurance.

Any other Insurance maintained by the City of Lodi or its officers and employees shall be excess only and not
contributing with the insurance afforded by this endorsement. :

{(c) Severability of Interest Clause
The term "insured” is used severally and not callectively, but the incluslon hereln of more than ana insured shall

not aperate to Increase the limit of the company's liabiltty.

(d) Notice of Cancellation or Ghange In Coverage Endorsement
“This pelicy may not be canceled nor the coverage raduced by the company without 30 days' prior written notice
of such cancellation or reduction In coverage to the Risk Manager, Clty of Lodi, 221 W. Pine St., Ledi, CA

95240.

Compensation Insurance The Contractor shall take out and malntain during the life of this contract, Worker's
Compensation Insurance for all of Contractor's employees amployed at the site of the project and, if any work Is
sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all of the
|atter's employees unless such employees are covered by the protection afforded by the Contractor, In case any
class of employees engaged in hazardous work under this contract at the site of the project is not protected under the
Worker's Compensation Statuts, the Contractor shall provide and shall cause each subcontractor to provide
Insurance for the protection of said employeas. This policy may not be canceled nor the coverage reduced by the
company without 30 days’ prior written notice of such cancellation or reduction in coverage to the Risk Manager, City
of Lodi, 221 W. Pine St., Lodi, CA 85240. A Walver of Subrogation against the City of Lodl Is required.

NOTE: No contract agreement will be signed nor will any work begin on a project until the proper Insurance certificate
Is received by the City.




Exhibit 2

SCOPE OF SERVICES
Amendment No. 1

Stantec Consulting Corporation

Based on project history, Stantec's experience and current understanding of the additional
monitoring wells and their sampling history, a variety of out-of scope work will be required to
keep the project on track, GeoTracker compliant, present the analytical data in the best light,
and keep the Regional Board satisfied. The additional monitoring wells are existing wells MW-
11, MW-16, MW-19, OS-1, 0S-2, and SA-1 through SA-10 and the new proposed wells WMW-
1A, WMW-1B, WMW-1C, WMW-2A, WMW-2B, WMW-2C, WMW-2D, SMW-1A, and SMW-1B.
Preliminary review indicates necessary out-of-scope work would include but is not limited to the
following.

1. An evaluation of the 15 existing Western and Southern plume wells for well head
maintenance/repairs and total depths to confirm construction. Some of these wells were
constructed between 1997 through 2003, available data on well installation dates for
others is limited. Most of these wells have been sampled sporadically over the years.

2. Complete needed repairs and maintenance as identified in above evaluation.

3. An evaluation of the presence or absence and integrity of PDB suspension harnesses in
the existing 15 existing Western and Southern plume wells (separate from above
because of potential contamination issues). Several of the PDB harnesses in Central
Plume wells were simple twine with marginal integrity that warranted replacement early
in the 2009 to 2013 project. Where present with adequate integrity, confirmation is
required of the correct deployment depths for well construction and consistency with
Tables 4 and 5 of Regional Board-approved Western and Southern plume monitoring
and sampling program.

4. Procurement and deployment of new PDB harnesses as needed for the 15 existing
Western and Southern plume wells after determining the specifications of each.

5. Procurement and deployment of new PDB harnesses for the nine (9) proposed new
Western and Southern plume wells.

6. Update for compliance with GeoTracker requirements the necessary data for existing
and proposed Western and Southern plume wells. This requires GeoTracker submittal
of Field Point Names for existing and new proposed Western and Southern plume wells
prior to uploading new or historical data for these wells. This also requires submittal of
the eastings, northings, and elevations for the existing 15 existing Western and Southern
plume wells. Assuming Stantec is provided a GeoTracker compliant survey EDF for
these wells, uploading these data can be performed for a nominal fee. However, the
currently available surveyed coordinates for these wells cannot simply be uploaded as is
to GeoTracker. Depending on timing and accuracy of the original survey as well as the
capability and availability of the original surveyor to produce a GeoTracker compliant
survey EDF, it may be necessary to resurvey these well to produce a properly certified
and GeoTracker compliant EDF. Assuming Stantec is provided a provided a
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GeoTracker compliant survey EDF of the eastings, northings, and elevations for the nine
(9) proposed Western and Southern plume wells these will be uploaded to GeoTracker
within the existing proposed budget. In addition, uploading all historical analytical
groundwater data from existing Western and Southern plume wells would be required to
document presumed anaerobic biodegradation of contaminants. Providing Stantec
these data in electronic data would significantly reduce the cost to upload these data into
the project database.

7. Depending on the installation date of the nine (9) new proposed wells, a separate PDB
deployment event in advance of the first sampling event for the new and existing
Western and Southern plume wells may be required. Installation of the proposed new
wells may occur following the regular deployment of PDBs during normal quarterly
sampling for retrieval during subsequent quarterly sampling.

8. Additional unanticipated out of scope work as requested by the City.

FEE AND SCHEDULE

The scope of services outlined above is based on Stantec’s experience completing a similar
scope of work on the 2009 to 2013 Central Plume Monitoring/Reporting Services project.
Stantec estimates a time and materials budgst of $20,000.00 for this scope of work. Stantec
will perform these services in the most cost efficient manner possible. Additional out of scope
work may be required and additional out of scope services may be requested by the City. The
incurred costs will be influenced by the available data, schedule, and details of services actually
performed. The work is associated with the recently contracted Central, Western, and Southern
Plume, Ground Water Monitoring/Reporting Services Project (Stantec Project Number
185702670). Stantec will establish a separate Out of Scope Work/Well Maintenance Task for
these services to track costs associated with the scope of work outlined above and will invoice
the City with the regular monthly invoices for this project. The work will be completed in
accordance with the terms and conditions of the existing Professional Services Agreement
__.approved by the City Council on April 17, 2013. Stantec will perform the services on a mutually
agreeable schedule with the City as dictated by the evolution of the project and the City's needs.
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Exhibit 3

SCOPE OF SERVICES
Amendment No. 2

Stantec Consulting Services Inc.

Based on the project history and scope of services completed under the August 12, 2013 Amendment No.
1, Stantec’s understanding of Western and Southern Plume wells and their sampling history, and the
recent Regional Board-requested remedial rebound evaluation sampling, a variety of out-of scope work
will be required to keep the project on track, and GeoTracker-compliant. The additional Western and
Southern Plume monitoring wells include existing wells MW-11, MW-16, MW-19, 0S-1, OS-2, and SA-1
through SA-10 and recently installed nested wells WMW-1A,B,C; WMW-2A B,C,D; and SMW-1A,B. The
rebound sampling will evaluate potential concentration rebound in eight (8) selected Central Plume wells
associated with a Board-approved work plan for remedial system shutdown. Preliminary review indicates
necessary out-of-scope work would include but is not limited to the following.

1.

An evaluation of the 15 existing Western and Southern plume wells for well head
maintenance/repairs. Some of these wells were constructed between 1997 through 2003,
available data on well installation dates for others is limited. Most of these wells have been
sampled sporadically over the years.

Complete needed repairs and maintenance as identified in above evaluation.

An evaluation of the integrity of PDB suspension harnesses in existing Central Plume wells
(separate from above because of potential contamination issues). Several of the PDB harnesses in
Central Plume wells were simple twine with marginal integrity that warranted replacement early
in the 2009 to 2013 project based on initial input from T&R/WGR. Additional evaluation is now
warranted.

Procurement and deployment of new PDB harnesses as needed for Central Plume wells
determined to warrant replacement to insure sample integrity and correct deployment depths
each.

Update for compliance with GeoTracker requirements the necessary data for existing and
proposed Western and Southern plume wells. This also requires submittal of the eastings,
northings, and elevations for the existing 15 existing Western and Southern plume wells.
Assuming Stantec is provided a GeoTracker compliant survey EDD for these wells, uploading
these data can be performed for a nominal fee. However, the currently available surveyed
coordinates for these wells cannot simply be uploaded as is to GeoTracker. It will be necessary to
resurvey these well to produce a properly certified and GeoTracker compliant EDD. In addition,
uploading all historical analytical groundwater data from existing Western and Southern plume
wells would be required to document presumed anaerobic biodegradation of contaminants. The
Regional Board may also require historical EDFs to be uploaded to GeoTracker, currently only
Excel files of historical data have been provided, not EDFs for uploading to GeoTracker.

Additional unanticipated out of scope work as requested by the City.
Complete a baseline and three (3) monthly remedial-rebound monitoring and sampling events of
Central Plume wells G-04, G-05, G-06, G-08, G-10, G-15A, MW-09, and extraction well EW-6

The sampling will evaluate potential concentration rebound in the Central Plume associated with
the Board-approved work plan for remedial system shutdown and evaluation monitoring.
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Amendment No. 2
Stantec Consulting Services Inc.

FEE AND SCHEDULE

The scope of services outlined above is based on Stantec’s experience completing a similar scope of work
on the 2009 to 2014 Monitoring and Reporting Services project and the associated August 12, 2013
Amendment No. 1. Stantec reviewed the costs incurred to date for Out of Scope work completed under
Amendment No. 1. It was determined that much of the incurred cost to date were “Additional
unanticipated out of scope work” included under Item No. 6 above. Stantec estimates a time and
materials budget of $12,000.00 for the scope of work outlined under Item No. 1 through Item No. 6
above. Based on Stantec’s understanding of the Board-requested remedial system shutdown and
evaluation monitoring program (Item No. 7), Stantec estimates a time and materials budget of $7,000.00
for the remedial rebound evaluation monitoring. Stantec is therefore requesting a total estimated
Amendment No. 2 budget of $19,000.00.

Stantec will perform these services in the most cost efficient manner possible. Additional out of scope
work may be required and additional out of scope services may be requested by the City. The incurred
costs will be influenced by the available data, schedule, and details of services actually performed. The
work is associated with the Central, Western, and Southern Plume, Ground Water Monitoring/Reporting
Services Project (Stantec Project Number 185702670). Stantec previously established a separate Out of
Scope Work/Well Maintenance task (Task 5) and has been tracking and invoicing associated costs under
Task 5. Stantec will continue to track and invoice costs for services outlined above (Item No. 1 through
Item No. 6) under Task 5 in regular monthly invoices for this project. Stantec will also establish Task 6
(Remedial Rebound Monitoring) for tracking and invoicing the cost of services associated with the
remedial rebound evaluation monitoring. All work will be completed in accordance with the terms and
conditions of the existing April 30, 2013 Agreement for Consulting Service, and the above scope of
services. Stantec will perform the services on a mutually agreeable schedule with the City as dictated by
the evolution of the project and the City’s needs.
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1. AAR
2. Jv#

CITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

TO: Iinternal Services Dept. - Budget Division
3. FROM: Rebecca Areida-Yadav 15, DATE: 7/28/2014
4. DEPARTMENT/DIVISION:  Public Works
6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT # | ACCOUNT # ACCOUNT TITLE AMOUNT
A 190 3205 Fund Balance 3 6,000.00
SOURCE OF 185 3205 Fund Balance $ 6,000.00
FINANCING
B. 190 190202 7323 $ 6,000.00
USE OF 185 185126 7323 $ 6,000.00
FINANCING

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

Professional services agreement with Stantec for Central, Western and Southern Plumes.

If Councit has authorized the appropriation adjustment, complete the following:

!

Meeting Date: Res No:_|/ Attach copy of resolution to this form,

Department Head Signature: 64?{ latde Mo udel
5 =

L

8. APPROVAL SIGNATURES

Deputy City Manager/Internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.



RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY
MANAGER TO EXECUTE AMENDMENT NO. 2 TO THE PROFESSIONAL
SERVICES AGREEMENT WITH STANTEC CONSULTING CORPORATION,
OF RANCHO CORDOVA, FOR GROUNDWATER MONITORING AND
MONITORING WELL MAINTENANCE SERVICES, AND FURTHER
APPROPRIATING FUNDS

WHEREAS, on April 17, 2013, City Council approved a Professional Services Agreement
with Stantec Consulting Corporation to provide groundwater monitoring and monitoring well
maintenance services for the Central, Western and Southern plumes. On August 7, 2013, City
Council approved Amendment No. 1 to provide additional maintenance, repair and monitoring
services; and

WHEREAS, Stantec has been providing related services to the City for the past five years
with excellent results; and

WHEREAS, based on the City’s prior experience with the monitoring and reporting program,
it is prudent to include in the scope of work an evaluation of the 15 existing Western and Southern
plume wells for well head maintenance/repairs; repairs and maintenance as identified in the
evaluation; an evaluation of the integrity of sample bag suspension harnesses in existing Central
Plume wells; procurement and deployment of new sample bag harnesses as needed for Central
Plume wells; update the necessary data for existing and proposed Western and Southern plume
wells for compliance with GeoTracker requirements; and additional unanticipated out-of-scope work
as requested by the City; and

WHEREAS, staff recommends approving Amendment No. 2 to the Stantec PSA to provide
these services on a time-and-materials basis for an amount not to exceed $19,000 over the next 24
months or until the funds are spent, whichever occurs first.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize
the City Manager to execute Amendment No. 2 to the Professional Services Agreement with Stantec
Consulting Corporation, of Rancho Cordova, California, for groundwater monitoring and monitoring
well maintenance services for the Central, Western and Southern plumes, in an amount not to
exceed $19,000; and

BE IT FURTHER RESOLVED that funds in the amount of $19,000 be appropriated from
PCE/TCE Cleanup Funds.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City Council
of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT:  COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS —
JENNIFER M. ROBISON

City Clerk
2014-



AGENDA ITEM C-13

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services
Agreement with Kratos Public Safety & Security Solutions, Inc., of San Diego, for
Repairs and Maintenance of City Security Doors, Gates and Access Control
($75,000)

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Professional
Services Agreement with Kratos Public Safety & Security Solutions, Inc.,
of San Diego, for repairs and maintenance of City security doors, gates
and access control, in the amount of $75,000.

BACKGROUND INFORMATION: Kratos Public Safety & Security Solutions, Inc. (Kratos), formerly
Ingersoll Rand, has installed and maintained the key access
systems for the Police Department, Municipal Service Center, White

Slough Water Pollution Control Facility, Surface Water Treatment Plant, Library and Lodi Transit Station.

Kratos has been designated as the sole supplier of these systems in past Council actions, to keep all

systems consistent and allow for interoperability.

The Professional Services Agreement will cover on call repairs and maintenance for all City facility
security doors, gates and access control for a period of five years. All work will be billed on an hourly
rate plus materials, with a markup rate dependent on the material. All costs will be approved by the City
prior to any work being completed.

Staff recommends that the City Manager be authorized to execute the Professional Services Agreement
with an amount not to exceed $75,000 for the five-year period.

FISCAL IMPACT: Excess costs may be incurred if the City uses a different maintenance
provider of security systems. Another provider may not service another
company’s equipment which may require replacement of serviceable
equipment.

FUNDING AVAILABLE: Operating Accounts: Facilities (103511.7331), Police (101033.7323),
Transit (125055.7334), White Slough (170403.7331), Electric Utility
(160601.7331), Wastewater (170401.7323) and Water (180451.7323).

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Rebecca Areida-Yadav, Management Analyst
FWS/RAY/pmf

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\COUNCIL\2014\Kratos.doc 8/14/2014
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on , 2014,
by and between the CITY OF LODI, a municipal corporation (hereinafter “CITY"), and
KRATOS PUBLIC SAFETY & SECURITY SOLUTIONS, INC. (hereinafter
“CONTRACTOR”).
Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in
accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for On-Call Repairs
and Maintenance of City Security Doors, Gates and Access Control (hereinafter
“Project’) as set forth in the Scope of Services attached here as Exhibit A
CONTRACTOR acknowledges that it is qualified to provide such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services
CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work
CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under
this Agreement based on a mutually agreed upon timeline or as otherwise designated in
the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other
work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY
staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be

1



counted against CONTRACTOR’s contract performance period. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall
remain in contact with reviewing agencies and make all efforts to review and return all
comments.

Section 2.3 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 2.4 Staffing

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's
capabilities and on the qualifications of CONTRACTOR'’s principals and staff as
identified in its proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all original, additional and replacement personnel at CITY’s sole discretion
and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within
the Scope of Services (Exhibit A) and is prepared to and can perform all services
specified therein. CONTRACTOR represents that it has, or will have at the time this
Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and
shall indemnify, defend and hold harmless CITY against any costs associated with such
licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section 2.5 Subcontracts
Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.
Section 2.6 Term

The term of this Agreement commences on September 1, 2014 and terminates
upon the completion of the Scope of Services or on August 30, 2019, whichever occurs

first.



ARTICLE 3
COMPENSATION

Section 3.1 Compensation

CONTRACTOR’s compensation for all work under this Agreement shall conform
to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by
this reference.

CONTRACTOR shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Method of Payment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR's compensation for all work under
this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scope of Services shall
be approved in advanced and in writing, by CITY.

Section 3.4 Auditing

CITY reserves the right to periodically audit all charges made by CONTRACTOR
to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to
furnish CITY, or a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.



ARTICLE 4
MISCELLANEQUS PROVISIONS

Section 4.1 Nondiscrimination

In performing services under this Agreement, CONTRACTOR shall not
discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance
In performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well
as all applicable regulations and guidelines issued pursuant to the ADA.
Section 4.3 Indemnification and Responsibility for Damage

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including
reasonable attorney’s fees and costs), arising out of performance of the services to be
performed under this Agreement, provided that any such claim, damage, loss, or
expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any
subcontractor employed directly by CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts they may be liable, except those
injuries or damages arising out of the active negligence, sole negligence, or sole willful
misconduct of the City of Lodi, its elected and appointed officials, directors, officers,
employees and volunteers. CITY may, at its election, conduct the defense or participate
in the defense of any claim related in any way to this indemnification. If CITY chooses at
its own election to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification,
CONTRACTOR shall pay all of the costs related thereto, including without limitation
reasonable attorney fees and costs. The defense and indemnification obligations
required by this Agreement are undertaken in addition to, and shall not in any way be
limited by the insurance obligations set forth herein.

Section 4.4 No Personal Liability

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.



Section 4.5 Responsibility of CITY
CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,
except as expressly provided herein.
Section 4.6 [nsurance Requirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.
Section 4.7 Successors and Assigns

CITY and CONTRACTOR each bind themselves, their partners, successors,
assigns, and legal representatives to this Agreement without the written consent of the
others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the
sole discretion of CITY.
Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing
signed by an authorized representative of the sender and shall be deemed to have been
given when the same is personally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class
or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Rebecca Areida-Yadav, Management Analyst

To CONTRACTOR: Kratos Public Safety & Security Solutions, Inc.
4820 Eastgate Mall, Ste. 200
San Diego, CA 92121

Section 4.9 Cooperation of CITY
CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
Section 4.10 CONTRACTOR is Not an Employee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this
Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of
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the services and work to be performed hereunder. CITY, however, retains the right to
require that work performed by CONTRACTOR meet specific standards without regard
to the manner and means of accomplishment thereof.
Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving
CONTRACTOR at least ten (10) days written notice. Where phases are anticipated
within the Scope of Services, at which an intermediate decision is required concerning
whether to proceed further, CITY may terminate at the conclusion of any such phase.
Upon termination, CONTRACTOR shall be entitled to payment as set forth in the
attached Exhibit B to the extent that the work has been performed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no liability for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.
Section 4.12 Confidentiality

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or
“Proprietary”, except to the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California
Public Records Act.

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees

This Agreement shall be governed by the laws of the State of California.
Jurisdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreement is found to conflict with
applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to reasonable attorney'’s
fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.



Section 4.14 City Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020
requires CONTRACTOR to have a city business license and CONTRACTOR agrees to
secure such license and pay the appropriate fees prior to performing any work

hereunder.
Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or
interpretation or intent hereunder.

Section 4.16 Integration and Modification

This Agreement represents the entire understanding of CITY and
CONTRACTOR as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be modified or altered except in writing, signed by
both parties.

Section 4.17 Contract Terms Prevail
All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms of this Agreement shall prevail.
Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other
material documents or data, and working papers, whether or not in final form, which
have been obtained or prepared under this Agreement, shall be deemed the property of
CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such
documents during CONTRACTOR's regular business hours. Upon termination or
completion of services under this Agreement, all information collected, work product and
documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any
liability resulting from CITY’s use of such documents for any purpose other than the

purpose for which they were intended.



Section 4.20 Authority
The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.
Section 4.21 Federal Transit Funding Conditions
X If the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. In the event of a conflict between the terms of this
Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.
IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

JENNIFER M. ROBISON STEPHEN SCHWABAUER

City Clerk City Manager

APPROVED AS TO FORM: KRATOS PUBLIC SAFETY & SECURITY

JANICE D. MAGDICH, City Attorney

By: By:

,‘)K-/ Name:
N\ Title:

Attachments:

Exhibit A — Scope of Services

Exhibit B — Fee Proposal

Exhibit C — Insurance Requirements

Exhibit D — Federal Transit Funding Conditions (if applicable)

Funding Source:
(Business Unit & Account No.)

Doc ID:WP\Projects|PSAs\2014\Kratos

CA:Rev.07.2014



KRQTOS

PUBLIC SAFETY & SECURITY SOLUTIONS, INC.

July 16, 2014

Rebecca Areida-Yadav
Management Analyst
Public Works Department
City of Lodi

(209) 333-6706

Dear Mrs. Yadav,

Exhibit A/B

4820 Eastgate Mali Ste. 200
San Diego, CA, 92121
Main: (858) 812-7300

Fax: (858) 858-7301

www kratospss.com

On behalf of Kratos Public Safety & Security Solutions, Inc. (Kratos), | am pleased to present
the below Time and Material Hourly rate for the City of Lodi for on call repairs and maintenance

for security doors, gates, and Access Control.

The Kratos hourly rate for the first year of this agreement is $130.00 per hour, with a 3%
escalation for each additional year. All work will be quoted based on this rate to include any
applicable material and travel cost to be approved by the City of Lodi prior to any work being

performed

Again | would like to thank you for this opportunity and | look forward to working with you.

Regards,

Ryan Morning

NOT TO EXCEED $75,000 FOR FIVE-YEAR TERM OF AGREEMENT




["Exhibit C |

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any
subcontractor performing work covered by this Agreement from claims for damages for personal injury, including
accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

1. COMPREHENSIVE GENERAL LIABILITY
$1,000,000 Each Occurrence
$2,000,000 General Aggregate

2. COMPREHENSIVE AUTOMOBILE LIABILITY

$1,000,000 Bodily Injury — Per Person;

$1,000,000 Bodily Injury — Per Accident;

$1,000,000 Property Damage — Per Accident; or

$1,000,000 Combined Single Limits
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on 1SO form CA 00
01 12 90, or a later version of this form, or an equivalent form providing equivalent liability coverage.

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SIR) must be disclosed to City's Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. Insurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named Insured(s) or the City of Lodi.

It is required that any available insurance proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,
the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (i) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a)  Additional Named Insured Endorsement
Pursuant to a separate endorsement (ISO form CG 2010 (11/85) or equivalent form) such insurance as is
afforded by this policy shall also apply to the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers as additional named insureds.

(b) Primary and Non-Contributory Insurance Endorsement
Additional insurance coverage under the Contractor's policy shall be “primary and non-contributory” and will
not seek contribution from City’s insurance or self-insurance and shall be at least as broad as 1ISO form CG 20
0104 13.

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an
endorsement, a description of the project that it is insuring.

Page 1| of 2 pages | Risk: rev.03.2014



Insurance Requirements for Contractor (continued)

(c) Limits of Coverage
The limits of insurance coverage required may be satisfied by a combination of primary and umbrelia or

excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(d) Severability of Interest Clause
The term "insured” is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(e) Notice of Cancellation or Change in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi,
CA 95240.

f Continuity of Coverage
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
prior to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. If Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

(9) Failure to Comply
If Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of

coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the namegs) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first (1%') day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may temminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

(h)  Qualified Insurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least “A-, VI" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Workers Compensation Insurance The Contractor shall take out and maintain during the life of this Agreement,
Worker's Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. In case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected
under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi, CA
95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the City’s right to exercise after the
effective date.
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Exhibit D

Services — Federal Clauses
(under $100,000)

The following clauses are included with the City of Lodi Professional Service Agreement.
1. Access to Records
The following access to records requirements apply to this Contract:

I Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(j), the Contractor agrees
to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States
or any of their authorized representatives access to any books, documents, papers and records
of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R.
633.17 to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through
the programs described at 49 U.S.C. 5307, 5309 or 5311.

1. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs
described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes
contracts of less than the simplified acquisition threshold currently set at $100,000.

M. Where the Purchaser enters into a negotiated contract for other than a small purchase or
under the simplified acquisition threshold and is an institution of higher education, a hospital or
other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA
Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor
which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions.

V. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

V. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

VL. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of
this contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Contractor agrees to maintain same until the
Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related
thereto. Reference 49 CFR 18.36(i)(11).

VII. FTA does not require the inclusion of these requirements in subcontracts.



2.

Federal Changes

CONTRACTOR shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Department of
Transportation, Federal Transit Administration, Master Agreement (FTA MA (20) dated October 1, 2013),
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term
of this contract. CONTRACTOR's failure to so comply shall constitute a material breach of this contract.

3.

4,

5.

No Government Obligation to Third Parties

CITY OF LODI and CONTRACTOR acknowledge and agree that, not withstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this contract and shall not be subject to any obligations or
liabilities to CITY OF LODI, CONTRACTOR, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

The CONTRACTOR agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not
be modified, except to identify the SUBCONTRACTOR who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts.

The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. § 3801 et seq . and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon
execution of the underlying contract, the CONTRACTOR certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which this contract work is
being performed. In addition to other penalties that may be applicable, the CONTRACTOR
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the CONTRACTOR
to the extent the Federal Government deems appropriate.

The CONTRACTOR also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government
under a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
the CONTRACTOR, to the extent the Federal Government deems appropriate.

The CONTRACTOR agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses
shall not be modified, except to identify the SUBCONTRACTOR who will be subject to the
provisions.

Civil Rights

The following requirements apply to the underlying contract:

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal
transit law at 49 U.S.C. § 5332, the CONTRACTOR agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, the CONTRACTOR agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:
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o Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the
CONTRACTOR agrees to comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts
60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The CONTRACTOR agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. In addition, the
CONTRACTOR agrees to comply with any implementing requirements FTA may issue.

e Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the CONTRACTOR
agrees to refrain from discrimination against present and prospective employees for reason of
age. In addition, the CONTRACTOR agrees to comply with any implementing requirements
FTA may issue.

° Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the CONTRACTOR agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement
the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition, the CONTRACTOR agrees to
comply with any implementing requirements FTA may issue.

The CONTRACTOR also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the
affected parties.

6. Disadvantaged Business Enterprise (DBE)

City of Lodi Assurance

The CITY OF LODI shall not discriminate on the basis of race, color, nationai origin, or sex in the award
and performance of any U.S. Department of Transportation (DOT) assisted contract or in the
administration of its Disadvantaged Business Enterprise (DBE) program or the requirements of 49 CFR
part 26.

The CITY OF LODI will take all necessary and reasonable steps under 49 CFR Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts.

It is the policy of the CITY OF LODI to ensure nondiscrimination in the award and administration of DOT-

assisted contracts and to create a level playing field on which DBEs can compete fairly for contracts and
subcontracts relating to the CITY OF LODI construction, procurement and professional services activities.

Contractor Assurance

Pursuant to 49 CFR Part 26, the CONTRACTOR is required to make the following assurance in its
agreement with the CITY OF LODI and to include this assurance in any agreements it makes with
subcontractors in the performance of this contract:

“The Contractor or Subcontractor shall not discriminate on the basis of race, color, national origin
or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure of the
Contractor or Subcontractor to carry out these requirements is a material breach of contract,
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which may result in the termination of contract by the CITY OF LODI, or any such remedy the
CITY OF LODI may deem appropriate.”

The City's DBE Program, as required by 49 CFR Part 26, as approved by DOT, is incorporated by
reference in this section.

Implementation of this DBE Program is a legal obligation and failure to carry out its terms shall be treated
as a violation of this contract. Upon notification of failure to carry out its approved program, the DOT
and/or the Federal Transit Administration (FTA) may impose sanctions as provided for under Part 26 and
may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq).

7. Prompt Payment
l. Prompt Progress Payment to Subcontractors

Attention is directed to the provisions in Federal Regulations (49 CFR 26.29) concerning
payment to subcontractors. The contractor shall make prompt and regular incremental
acceptances of portions, as determined by the CITY OF LODI of the contract work and pay
retainage to the prime contractor based on these acceptances.

Il. Prompt Payment of Payment of Withheld Funds to Subcontractors

The contractor shall return all monies withheld in retention from all subcontractors within thirty
(30) days after receiving payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the CITY OF LODI. Federal
Regulation (49 CFR 26.29) requires that any delay or postponement of payment over 30 day
may take place only for good cause and with the CITY OF LODI's prior written approval. Any
violation of this provision shall subject the violating contractor or subcontractor to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code.

This requirement shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the contractor or subcontractor in the event of; a dispute
involving late payment or nonpayment by the contractor; deficient subcontractor performance;
and/or noncompliance by a subcontractor. This provision applies to both DBE and non-DBE
subcontractors

8. Incorporation of FTA 4220.1F Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA-mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The CONTRACTOR shall not perform any act,
fail to perform any act, or refuse to comply with any CITY OF LODI! request, which would cause CITY OF
LODI to be in violation of the FTA terms and conditions.

9. Termination

Upon written notice, CONTRACTOR agrees that the Federal Government may suspend or terminate all
or part of the Federal financial assistance provided herein if CONTRACTOR has violated the terms of the
Grant Agreement or Cooperative Agreement, or if the Federal Government determines that the purposes
of the statute authorizing the Project would not be adequately served by the continuation of Federal
financial assistance for the Project. Any failure to make reasonable progress on the Project or other
violation of the Grant Agreement or Cooperative Agreement that endangers substantial performance of
the Project shall provide sufficient grounds for the Federal Government to terminate the Grant Agreement
or Cooperative Agreement. Termination of any Federal financial assistance for the Project will not
invalidate obligations properly incurred by CONTRACTOR before the termination date, to the extent those
obligations cannot be canceled. If, however, the Federal Government determines that CONTRACTOR
has willfully misused Federal assistance funds by failing to make adequate progress, failing to make
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reasonable and appropriate use of the Project real property, facilities, or equipment, or has failed to
comply with the terms of the Grant Agreement or Cooperative Agreement, the Federal Government
reserves the right to require CONTRACTOR to refund the entire amount of Federal funds provided for the
Project or any lesser amount as the Federal Government may determine. Expiration of any Project time
period established for the Project does not, by itself, constitute an expiration or termination of the Grant
Agreement or Cooperative Agreement

I. Termination for Convenience: CITY OF LODI may terminate this contract, in whole or in
part, at any time by written notice to the CONTRACTOR. The CONTRACTOR shall be
paid its costs, including contract closeout costs, and profit on work performed up to the
time of termination. The CONTRACTOR shall promptly submit its termination claim to
CITY OF LODI to be paid the CONTRACTOR. If the CONTRACTOR has any property in
its possession belonging to CITY OF LODI, the CONTRACTOR will account for the
same, and dispose of it in the manner CITY OF LODI directs.

II. Termination for Default: If the CONTRACTOR does not deliver supplies in accordance
with the contract delivery schedule, or, if the contract is for services, the CONTRACTOR
fails to perform in the manner called for in the contract, or if the CONTRACTOR fails to
comply with any other provisions of the contract, CITY OF LODI may terminate this
contract for default. Termination shall be effected by serving a notice of termination on
the CONTRACTOR setting forth the manner in which the CONTRACTOR is in default.
The CONTRACTOR will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of performance set forth
in the contract. If it is later determined by CITY OF LODI that the CONTRACTOR had an
excusable reason for not performing, such as a strike, fire, or flood, events which are not
the fault of or beyond the control of the CONTRACTOR, CITY OF LODI, after setting up a
new delivery of performance schedule, may aliow the CONTRACTOR to continue work,
or treat the termination as a termination for convenience.

lll. Termination for Cost-Type Contracts: CITY OF LODI may terminate this contract, or any
portion of it, by serving a notice of termination on the CONTRACTOR. The notice shall
state whether the termination is for convenience of CITY OF LODI or is for the default of
the CONTRACTOR. If the termination is for default, the notice shall state the manner in
which the CONTRACTOR has failed to perform the requirements of the contract. The
CONTRACTOR shali account for any property in its possession paid for from funds
received from CITY OF LODI, or property supplied to the CONTRACTOR by CITY OF
LODI. If the termination is for defauit, CITY OF LODI may fix the fee, if the contract
provides for a fee, to be paid the CONTRACTOR in proportion to the value, if any, of the
work performed up to the time of termination. The CONTRACTOR shall promptly submit
its termination claim to CITY OF LODI and the parties shall negotiate the termination
settlement to be paid the CONTRACTOR.

10. Energy Conservation

CONTRACTOR agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 U.S.C. §§ 6321 et seq.

11. Access Requirements for Persons with Disabilities

CONTRACTOR agrees to comply with all applicable requirements of the Americans with Disabilities Act
(ADA) of 1990, as amended, 42 U.S.C. 12101 et. seq., Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 794; 49 U.S.C. 5301(d); and all regulations promulgated to implement the ADA and
Section 504 of the Rehabilitation Act of 1973, as amended, as may be applicable to CONTRACTOR.

12. Government-wide Debarment and Suspension

The CONTRACTOR agrees to comply, and assures the compliance of each third party CONTRACTOR
and SUBCONTRACTOR at any tier, with Executive Orders Nos. 12549 and 12689, "Debarment and
Suspension," 31 U.S.C. § 6101 note, and U.S. DOT regulations, "Government wide Debarment and
Suspension (Nonprocurement),” within 49 C.F.R. Part 29.
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RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES
AGREEMENT WITH KRATOS PUBLIC SAFETY & SECURITY
SOLUTIONS, INC., OF SAN DIEGO, FOR REPAIRS AND
MAINTENANCE OF CITY SECURITY DOORS, GATES AND
ACCESS CONTROL

WHEREAS, Kratos Public Safety & Security Solutions, Inc., formerly Ingersoll Rand, has
installed and maintained the key access systems for the Police Department, Municipal Service
Center, White Slough Water Pollution Control Facility, Surface Water Treatment Plant, Library
and Lodi Transit Station; and

WHEREAS, Kratos Public Safety & Security Solutions, Inc., has been designated as the
sole supplier of these systems in past Council actions, to keep all systems consistent and allow
for interoperability; and

WHEREAS, the Professional Services Agreement will cover on call repairs and
maintenance for all City facility security doors, gates and access control for a period of five
years.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute a Professional Services Agreement with Kratos Public
Safety & Security Solutions, Inc., of San Diego, California, for repairs and maintenance of City
security doors, gates and access control, in an amount not to exceed $75,000 for the five-year
term of the agreement.

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS -
JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-14

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment to Lease
Agreement with Verizon Wireless for Ground Space Lease at 114 North Main Street

MEETING DATE: August 20, 2014

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute amendment to
Lease Agreement with Verizon Wireless for ground space lease at
114 North Main Street.

BACKGROUND INFORMATION: The City entered into a lease agreement with Verizon Wireless on
July 21, 1999, for the lease of approximately 400 square feet of
ground space and water tower space at 114 North Main Street for

use in its communication business. On July 7, 2010, City Council approved an amendment to the

agreement which added an additional 205 square feet of ground space for the placement of an enclosed
emergency generator and added an additional $250 to their monthly lease payment.

The current lease expired on June 30, 2014. Verizon Wireless is requesting a five-year extension to the
lease agreement, with the option of two successive five-year extensions.

Verizon Wireless currently pays the City of Lodi $1,260.66 per month in lease rent, increased annually by
4 percent. The amendment calls for an additional $500 per month for the extension periods, in addition
to the annual increase of 4 percent.

FISCAL IMPACT: The three successive five-year extension periods would collect
approximately $308,620 in revenue for the General Fund.

FUNDING AVAILABLE: Not applicable.

F. Wally Sandelin
Public Works Director

Prepared by Rebecca Areida-Yadav, Management Analyst

FWS/RAY/pmf

APPROVED:

Stephen Schwabauer, City Manager

K\WP\PROPERTY\CVerizonLeaseAmendment2014.doc 8/14/2014


estoddard
Highlight


AMENDMENT NO. 2

AMENDED AND RESTATED GROUND AND WATER TOWER SPACE LEASE

THIS AMENDED AND RESTATED GROUND AND WATER TOWER SPACE LEASE, made
and effective this day of , 2014, by and between the CITY OF LODI, a
municipal corporation, hereinafter called “Landlord”, and SACRAMENTO-VALLEY LIMITED
PARTNERSHIP d/b/a VERIZON WIRELESS, hereinafter called “Tenant.”

WITNESSETH:

1. CONTRACT: Landlord and Tenant, entered into a Lease Agreement on July 21, 1999 (the
‘Agreement”) for the lease of ground and water tower space at 114 North Main Street which
expires on June 30, 2014, having been extended for an additional five (5) year period as
provided under the Agreement. Landlord and Tenant thereafter entered into a First
Amendment to Lease Agreement, effective October 31, 2013 (the “First Amendment”)
(collectively referred to as the "Lease"), for the purpose of expanding the Tenant's Premises
and providing for an increase in Base Rent payable to Landlord.

Landlord and Tenant hereby agree to restate the Lease (referenced by Tenant as Contract
No. 35411) in its entirety and amend the expiration date thereof.

2. TERM AND TERMS: Tenant is hereby granted options to extend the Term of the Lease on
the same terms and conditions as set forth herein for up to three (3) additional and successive
five (5) year periods each (each an “Option Period”). The Lease shall automatically be
extended for each period unless Tenant notifies Landlord in writing of Tenant's intention not to
extend this Lease as least ninety (90) days prior to the expiration of the then current Option
Period. Subsequent extensions other than as set forth above will be by mutual consent of
Tenant and Landlord. All other terms and conditions will remain as set forth in the Agreement
and the First Amendment attached hereto as Exhibits 1 and 2, respectively, and made a part
hereof as though fully set forth herein.

3. RENT: Effective July 1, 2014, Tenant shall increase the monthly rent paid to Landlord by five
hundred dollars ($500.00) (the "Rent Increase"). The Rent Increase shall be subject to the
annual increase set forth in the Lease. Landlord and Tenant acknowledge and agree that the
initial Rent Increase payment shall not actually be sent by Tenant until forty five (45) days after
full execution.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease Extension
Agreement on the date and year first above written.

CITY OF LODI, a municipal corporation SACRAMENTO-VALLEY LIMITED

Hereinabove called “Landlord” PARTNERSHIP d/b/a VERIZON
WIRELESS hereinabove called “Tenant”
By: AirTouch Cellular, Its General Partner

By:
STEPHEN SCHWABAUER Name: Brian Mecum
City Manager Title: Area Vice President Network
Date:
ATTEST: APPROVED AS TO FORM:
JENNIFER M. ROBISON JANICE D. MAGDICH |
City Clerk City Attorney g {g‘v*

\ N
)
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[ Exhibit 1
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LEASE AGREEMENT
(Antenna on Water Tower)
114 North Main Street

st
THIS LEASE entered into as of this QL day of \‘Exl , 1999, by and between The
City of Lodi, acting by and through its Public Works Depﬁv nt (“Landlord”) and Sacramento-
Valley Limited Partnership, a California limited partnership (“Tenant”), of which AirTouch
Cellular, a California corporation, with offices located at 255 Parkshore Drive, Folsom, CA
95630, is the General Partner.

Background

A. Landlord is the owner in fee simple of a parcel of land located in the City of Lodi,
San Joaquin County, State of California, legally described on the attached Exhibit A (the
“Owned Premises”), on which a water tower (the “Tower”) is located. The street address of the
Owned Premises is1 14 North Main Street.

B. Tenant desires to lease space on the Tower described below for the installation
and operation of certain antennae facilities, which include directional antennae, connecting
cables and appurtenances, and space on the ground for the installation of an equipment building
(collectively, “Antennae Facilities™) for use in connection with its communications business.

C. Accordingly, the parties are entering into this Lease on the terms and conditions
set forth below.
Agreement

In consideration of their mutual covenants, the Parties agree as follows:

1. Leased Premises. Landlord leases to Tenant and Tenant leases from Landlord a
portion of the Owned Premises, consisting of space on the Tower and space on the ground
(approximately four hundred (400) square feet), as shown on the Site Plan attached as Exhibit B
(the “Premises”). Tenant understands that Landlord may lease space on this water tower and the
surrounding area to other persons or entities. Tenant intends to locate its Antennae Facilities as
described more fully on the attached Exhibit C on the Premises. Tenant may not add additional
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equipment and/or antennae from that shown on Exhibit C without the prior written approval of
the Landlord, which approval shall not be unreasonably withheld or delayed.

This Lease is not a franchise pursuant to any City, State or Federal laws nor is it a permit
to use the rights-of-way of the City for other than ingress and egress purposes except those areas
covered by this Lease. Any franchise or permit must be obtained separately from Landlord.

2. Term. This Lease shall commence on July 1, 1999 (the “Commencement Date™)
and end on June 30, 2009,

Tenant is hereby granted an option to extend this Lease on the same terms and conditions
for one (1) additional five (5) year period (“Option Period”) after the original term expires by
giving Landlord written notice of its intention to do so at least ninety (90) days prior to the date
that the then-current term would otherwise end. Subsequent extensions will be by mutual
consent of Tenant and Landlord under the same terms and conditions; provided, however, that, if
Tenant and Landlord fail to agree to subsequent extensions, then this Lease shall continue in
force upon the same terms and conditions for a further period of one (1) year, and for like annual
periods thereafter, until and unless terminated by either party by giving to the other written notice
of its intention to so terminate at least one (1) year prior to the date of lease expiration.

3. Rent.

a. Tenant shall pay Landlord as monthly rent for the Premises the sum of Seven
Hundred Dollars ($§700) per month. (“Base Rent”). Tenant shall pay Landlord rent beginning
the date of issuance of the building permit. That date must be no later than six months from the
date of execution of this Lease. The Commencement Date shall remain July 1, 1999 for the life
of the Lease.

b. Tenant shall pay Landlord a late payment charge equal to five percent (5%) of the
late payment for any payment not paid within ten (10) days after when due. Any amounts not
paid within ten (10) days after when due shall bear interest until paid at the lesser of the rate of
two percent (2%) per month or the highest rate permitted by law.

c. Upon full execution of this Lease by Tenant and Landlord, Tenant shall pay
Landlord the sum of Two Thousand Five Hundred Dollars ($2,500.00) as processing fee.

d. The Base Rent shall be increased annually effective as of each anniversary of the
Commencement Date by an amount equal to four percent (4%) of the Base Rent for the prior
year.

€. If this Lease is terminated at a time other than on the last day of the month, Rent
shall be prorated as of the date of termination and, in the event of termination for any reason
other than nonpayment of Rent, all prepaid Rents shall be refunded to Tenant.

2
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f. To the extent that Landlord desires to purchase cellular telephone service from
Tenant, Tenant shall offer this service to Landlord at the government rate and terms that Tenant
then offers to other governmental entities.

g. Base Rent, and all other consideration to be paid or provided by Tenant to

Landlord shall constitute Rent and shall be paid or provided without offset.
4. Use of Premises.

a. Tenant shall use the Premises for the installation, operation, and maintenance of
its communications building, radios and Antennae Facilities for the transmission, reception and
operation of a wireless communications system and uses incidental thereto and for no other uses.

Subject to the terms and conditions contained herein, Landlord may permit others to use other
portions of the Tower. Tenant may erect and operate three (3) four-in-one panel antennas and
may expand the number of antennae, but only with Landlord’s consent, which consent shall not
be unreasonably withheld or delayed, and only after Landlord has obtained, at Tenant’s expense,
a certified evaluation indicating that each additional antenna will not interfere with existing
antennae, and the Tower can structurally support the additional Antennae.

b. Tenant shall, at its expense, comply with all present and future applicable federal,
state, and local laws, ordinances, rules and regulations (including laws and ordinances relating to
health, radio frequency emissions, other radiation and safety) in connection with the use, opera-
tion, maintenance, construction and/or installation of the Antennae Facilities and/or the Premises.
Landlord agrees to reasonably cooperate with Tenant, but at no expense to Landlord, in obtain-
ing any federal licenses and permits required for or substantially required by Tenant’s use of the
Premises.

c. ¢ Tenant shall remove the Antennae Facilities from the Premises upon ter-
mination of the Lease. Such removal shall be done in a workmanlike and careful manner
and without interference or damage to any other equipment, structures or operations on
the Premises, including use of the Premises by Landlord or any of Landlord’s assignees
or lessees. If, however, Tenant requests permission not to remove all or a portion of the
improvements, and Landlord consents to such non-removal, title to the affected improve-
ments shall thereupon transfer to Landlord and the same thereafter shall be the sole and
entire property of Landlord, and Tenant shall be relieved of its duty to otherwise remove
same.

(2) Upon removal of the improvements (or portions thereof) as provided
above in subpart (1), Tenant shall restore the affected area of the Premises to the reason-
able satisfaction of Landlord (Landlord agrees that normal wear and tear shall not require
restoration).
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(3) All costs and expenses for the removal and restoration to be performed by
Tenant pursuant to subparts (1) and (2) above shall be borne by Tenant, and Tenant shall
hold Landlord harmless from any portion thereof.

5. Construction Standards. The Antennae Facilities shall be installed on the Premises
in a good and workmanlike manner without the attachment of any construction liens. Landlord
reserves the right to require Tenant to paint the Antennae Facilities in a manner consistent with
the color of the Tower.

6. Installation of Equipment.

a. Tenant shall have the right, at its sole cost and expense, to install, operate and
maintain on the Premises, in accordance with good engineering practices and with all applicable
FCC rules and regulations, its Antennae Facilities as described on Exhibit C.

b. Tenant’s installation of all such Antennae Facilities shall be done according to
plans approved by Landlord, which approval shall not be unreasonably withheld or delayed. Any
damage done to the Tower by Tenant during Tenant’s installation and/or during operations shall
be repaired or replaced immediately at Tenant’s expense and to Landlord’s sole reasonable satis-
faction. In connection with the installation and operation of the Antennae Facilities, Tenant shall
not make any penetrations of the Tower without Landlord’s prior written consent, which consent
shall not be unreasonably withheld or delayed. Tenant shall pay all costs and expenses in
relation to maintaining the integrity of the Tower solely in connection with Tenant’s installation
and operations of the Antennae Facilities.

C. Within thirty (30) days after the Commencement Date, Tenant shall provide Land-
Jord with as-built drawings of the Antennae Facilities and the improvements installed on the Pre-
mises, which show the actual location of all equipment and improvements consistent with Exhi-
bit C. Said drawings shall be accompanied by a complete and detailed inventory of all equip-
ment, personal property, and Antennae Facilities.

7. Maintenance.

a. Tenant shall, at its own expense, maintain the Antenna Facilities and any equip-
ment on or attached to the Premises in a safe condition, in good repair and in a manner suitable to
Landlord so as not to conflict with the pre-existing use of the Tower by Landlord. Tenant shall

—net unreasonably-interfere with-the use-of the Tower by other tenants so long as the equipment of
each such tenant was pre-existing on the date of this Lease and has not been modified after the
date of this Lease.

b. Tenant shall have sole responsibility for the maintenance, repair, and security of
its equipment, personal property, Antennae Facilities, and leasehold improvements, and shall
keep the same in good repair and condition during the Lease term.

4
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c. Tenant shall install and maintain equipment in such a way that birds shall not be
able to roost, sit or nest in, on or around Tenant’s equipment.

d. Tenant shall keep the Premises free of debris and anything of a dangerous, noxi-
ous or offensive nature or which would create a hazard or undue vibration, heat or noise.

e In the event Landlord or any other tenant undertakes painting, construction or
other alterations on the Tower, then such euntity shall take measures at such entity’s cost to avoid
causing harm to Tenant’s equipment, personal property or Antennae Facilities and protect such
from paint and debris fallout which may occur during the painting, construction or alteration pro-
cess (such entity shall pay all costs to repair damage caused to Tenant’s equipment, personal
property and/or Antennae Facilities) and shall give at least thirty (30) days prior written notice to
Tenant of such painting, construction or other alterations. Tenant shall take reasonable measures
at Tenant’s cost to cover Tenant’s equipment, personal property or Antennae Facilities and pro-
tect such from paint and debris fallout which may occur during the painting, construction or
alteration process.

8. Premises Access.

a. Tenant shall have access to the Premises by means reasonably designated by
Landlord, subject to notice requirements to Landlord in 8b., below.

b. Tenant shall have reasonable access to the Premises twenty-four (24) hours per
day, seven (7) days per week, in order to install, operate, and maintain its Antennae Facilities.
Tenant shall request access to the Premises twenty-four (24) hours in advance, except in an emer-

gency.

c. Upon at least five (5) days prior written notice to Tenant, Landlord shall be
allowed and granted access to the Premises at reasonable times to examine and inspect the
Premises for safety reasons or to ensure that Tenant’s covenants are being met.

9. Utilities. Tenant shall, at its expense, separately meter charges for the consump-
tion of electricity and other utilities associated with its use of the Premises and shall timely pay
all costs associated therewith.

10.  License Fees. Tenant shall pay, as they become due and payable, all fees,
charges, taxes and expenses required for licenses and/or permits required for or occasioned by
Tenant’s use of the Premises.

11.  Approvals; Compliance with Laws. Tenant’s use of the Premises is contingent
upon its obtaining all certificates, permits, zoning and other approvals that may be required by
any federal, state or local authority. Tenant shall erect, maintain and operate its Antermae Facili-

-
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ties in accordance with applicable site standards, statutes, ordinances, rules and regulations now
in effect or that may be issued thereafter by the Federal Communications Commission or any
other governing bodies.

12. Interference. Tenant’s installation, operation, and maintenance of its transmission
facilities shall not damage or unreasonably interfere in any way with Landlord’s non-
telecommunications operations or related repair and maintenance activities or with such opera-
tions of other tenants. Tenant agrees to cease all such actions which materially interfere with
Landlord’s use of the Tower promptly upon written notice of such actual interference, provided,
however, in such case, Tenant shall have the right to terminate the Lease. Landlord, at all times
during this Lease, reserves the right upon at least thirty (30) days prior written notice to Tenant,
to take any action it deems reasonably necessary, in its sole discretion, to repair, maintain, alter
or improve the Premises in connection with its operations as may be necessary.

Before approving the placement of Antennae Facilities, Landlord may obtain, at Tenant’s
expense, an interference study indicating whether Tenant’s intended use will interfere with any
existing communications facilities on the Tower and an engineering study indicating whether the
Tower is able to structurally support Tenant’s Antennae Facilities without prejudice to Land-
lord’s primary use of the Tower.

Landlord shall not permit interference with Tenant’s communications operations by any
party who installs equipment on the Tower after Tenant or by any pre-existing party which modi-
fies its equipment after the date of this Lease. In the event any other party requests a lease and/or
permission to place any type of additional antennae or transmission facility on the Tower, the
procedures of the following paragraph shall be used to determine whether such antennae or
transmission facility is likely to interfere with Tenant’s transmission operations. Landlord shall
in all circumstances require a minimum ten (10) foot separation between antennas.

If Landlord receives any such request, Landlord shall submit a proposal complete with all
technical specifications reasonably requested by Tenant to Tenant for review for noninterference;
however, Landlord shall not be required to provide Tenant with any specifications or information
claimed to be of a proprietary nature by the third party. The third party shall be responsible for
the reasonable cost of preparing the technical specifications for its proposed transmission facility.

Tenant shall have thirty (30) days following receipt of said proposal to make any objections
thereto, and failure to make any objection within said thirty (30) day period shall be deemed con-
sent by Tenant to the installation of Antennas or transmission facilities pursuant to said proposal.

If Tenant gives notice of objection due to interference during such thirty (30) day period and
Tenant’s objections are verified by Landlord to be valid, then Landlord shall not proceed with
such proposal unless Landlord modifies the proposal in a manner determined, in Landlord’s
reasonable judgment and, subject to Tenant’s reasonable approval, to adequately reduce the
interference. In that case, Landlord may proceed with the proposal.

#256598.1



Tenant’s use and operation of its facilities shall not interfere with the use and operation of
other communication facilities on the Tower which pre-existed Tenant’s facilities and/or which
have not been modified subsequent to the installation of Tenant’s Antennae Facilities. If
Tenant’s facilities cause interference, then after Tenant’s receipt of written notice thereof, Tenant
shall take all measures reasonably necessary to correct and eliminate the interference. If the in-
terference cannot be eliminated in a reasonable time, Tenant shall immediately cease operating
its facility until the interference has been eliminated. If the interference cannot be eliminated
within thirty (30) days, Tenant may terminate this Lease.

13. Default and T.andlord’s Remedies. It shall be a default if Tenant defaults in the
payment or provision of Rent or any other sums to Landlord when due, and does not cure such
default within ten (10) days after written notice thereof is received by Tenant from Landlord; or
if Tenant defaults in the performance of any other covenant or condition of this Lease and does
not cure such other default within thirty (30) days after receipt of written notice from Landlord
specifying the default complained of; or if Tenant abandons or vacates the Premises and fails to
pay the Base Rent hereunder; or if Tenant is adjudicated as bankrupt or makes any assignment
for the benefit of creditors; or if Tenant becomes insolvent.

In the event of a material default which is not cured during the applicable cure period,
Landlord shall have the right, at its option, in addition to and not exclusive of any other remedy
Landlord may have by operation of law, with notice to re-enter the Premises and eject all persons
therefrom, and either (a) declare this Lease at an end, in which event Tenant shall immediately
remove the Antennae Facilities (and proceed as set forth in paragraph 4(c)) and pay Landlord a
sum of money equal to the total of (i) the amount of the unpaid rent accrued through the date of
termination, (ii) the amount-by-which the unpaid rent reserved for the balance of the term ex-
ceeds the amount of such rental loss that Tenant proves could be reasonably avoided (net of the
costs of such reletting); and (iii) any other amount reasonably necessary to compensate Landlord
for all detriment proximately caused by Tenant’s failure to perform its obligations under the
Lease, or (b) without terminating this Lease, relet the Premises, or any part thereof, for the
account of Tenant upon such terms and conditions as Landlord may deem advisable, and any
monies received from such reletting shall be applied first to the expenses of such reletting and
collection, including reasonable attorneys’ fees, any real estate commissions paid, and thereafter
toward payment of all sums due or to become due to Landlord hereunder, and if a sufficient sum
shall not be thus realized to pay such sums and other charges, Tenant shall pay Landlord any
deficiency monthly, notwithstanding that Landlord may have received rental in excess of the
rental stipulated in this Lease in previous or subsequent months, and Landlord may bring an
action therefor as such monthly deficiency shall arise.

No re-entry and taking of possession of the Premises by Landlord shall be construed as an
election on Landlord’s part to terminate this Lease, regardless of the extent of renovations and
alterations by Landlord, unless a written notice of such mtention is given to Tenant by Landlord.
Notwithstanding any reletting without termination, Landlord may at any time thereafter elect to
terminate this Lease for such previous breach.
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If suit shall be brought by Landlord for recovery of possession of the Premises, for the re-
covery of any rent or any other amount due under the provisions of this Lease, or because of the
breach of any other covenant, Tenant shall pay to Landlord all expenses incurred therefor,
including reasonable attomey fees.

14. Cure by Landlord. In the event of any default of this Lease by Tenant, Landlord
may at any time, after at least five (5) days prior written notice to Tenant, cure the default for the
account of and at the expense of Tenant. If Landlord is compelled to pay or elects to pay any
sum of money or to do any act which will require the payment of any sum of money or is com-
pelled to incur any expense, including reasonable attorney fees in instituting, prosecuting or
defending any action to enforce Landlord’s rights under this Agreement and Landlord is the pre-
vailing party, then the sums so paid by Landlord, with all interest, costs and damages shall be
deemed to be Additional Rental and shall be due from Tenant to Landlord on the first day of the
month following the incurring of the respective expenses.

15. Optional Termination. This Lease may be terminated in writing (a) by Tenant if it
is unable to obtain or maintain any license, permit, or other governmental approval necessary for
the construction and/or operation of the Antennae Facilities or Tenant’s business, or if, due to
technological changes or for any other reason Tenant, in its sole discretion, determines that it will
be unable to use the Premises for Tenant’s intended purposes by Tenant; (b) by Tenant if the
Landlord imposes taxes or fees upon Tenant’s use and maintenance of the Tower; (c) by Land-
lord upon at least one (1) year’s prior written notice to Tenant and only after the fifteenth (15th)
year of the lease term if Landlord decides, in its sole discretion and for any reason, to discontinue
use of the Tower; (d) by Landlord upon at least six (6) months prior written notice to Tenant, if it
determines, in its sole discretion and for any reason, that the Tower, based on a licensed
California engineer’s structural analysis, is structurally unsound, including but not limited to
consideration of age of the structure, damage or destruction of all or part of the Tower from any
source, or factors relating to the condition of the Tower; (¢) by Landlord upon at least six (6)
months prior written notice to Tenant, if it determines in its sole reasonable discretion that
continued use of the Tower by Tenant is in fact a threat to health, safety or welfare or violates
applicable laws or ordinances; or (f) by Landlord upon at least six {6) months prior written notice
to Tenant, at its sole discretion if Tenant loses its license to provide cellular service for any
reason, including, but not limited to, non-renewal, expiration, or cancellation of its license.

If, during the term of the Lease, there is a determination made pursuant to an order of the
Federal Communications Commission that Tenant’s use of the Premises poses a human health
hazard which cannot be remediated, then Landlord may notify Tenant that Landlord terminates
this Lease, and this Lease shall terminate One (1) year after Tenant’s receipt of such notice.

Upon termination of this Lease for any reason, Tenant shall remove its equipment, perso-
nal property, Antennae Facilities, and leasehold improvements from the Premises on or before
the date of termination, and shall repair any damage to the Premises caused by such equipment,
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normal wear and tear excepted, all at Tenant’s sole cost and expense. Any such property or facil-
ities which are not removed by the end of Lease term shall become the property of Landlord.

16. Liquidated Damages: Termination. Notice of Tenant’s termination pursuant to
paragraph 17(a) shall be given to Landlord in writing by certified mail, return receipt requested,
and shall be effective upon receipt of such notice. All rentals paid for the Lease of the Premises
prior to said termination date shall be retained by Landlord. Upon such termination, this Lease
shall become null and void and the parties shall have no further obligations to each other, except
that rental payments to Landlord shall continue as liquidated damages for the remainder of the
Lease term, not to exceed 100% of the annual rent for the year in which such termination occurs.

17.  Alteration. Damage or Destruction. If the Tower or any portion thereof is altered,
destroyed or damaged so as to materially hinder effective use of the Antennae Facilities through
no fault or negligence of Tenant, Tenant may elect to terminate this Lease upon thirty (30) days’
written notice to Landlord. In such event, Tenant shall promptly remove the Antennae Facilities
from the Premises, repair any damage caused by such removal, normal wear and tear and damage
by casualty excepted. This Lease (and Tenant’s obligation to pay rent) shall terminate upon
Tenant’s fulfillment of the obligations set forth in the preceding sentence, at which termination
Tenant shall be entitled to the reimbursement of any Rent prepaid by Tenant. Landlord and
Tenant shall have no obligation to repair any damage to any portion of the Premises which was
caused by casualty. Tenant shall have the right, but no obligation, to repair damage to the Premi-
ses/Tower in order to continue its operations on the Premises.

18.  Condemnation. In the event the Owned Premises are taken by eminent domain,
this Lease shall terminate as of the date title to the Owned Premises vests in the condemning
authority. In the event a portion of the Premises is taken by eminent domain, Tenant shall have
the right to terminate this Lease as of said date of title transfer, by giving thirty (30) days’ written
notice to the other party. In the event of any taking under the power of eminent domain, Tenant
shall not be entitled to any portion of the reward paid for the taking and Landlord shall receive
full amount of such award. Tenant shall hereby expressly waive any right or claim to any portion
thereof although all damages, whether awarded as compensation for diminution in value of the
leasehold or to the fee of the Premises, shall belong to Landlord, Tenant shall have the right to
claim and recover from the condemning authority, but not from Landlord, such compensation as
may be separately awarded or recoverable by Tenant on account of any and all damage to
Tenant’s business and any costs or expenses incurred by Tenant in moving/removing its equip-
ment, personal property, Antennae Facilities, and leasehold improvements.
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19. Indemnity and Insurance.

a. Disclaimer of Liability: Except to the extent caused by the negligence or inten-
tional misconduct of Landlord or of any agent, servant or employee of Landlord, Landlord shall
not at any time be liable for injury or damage occurring to any person or property from any other
cause whatsoever arising out of Tenant’s construction, maintenance, repair, use, operation, con-
dition or dismantling of the Premises or Tenant’s Antennae Facilities.

b. Indemnification: Except to the extent caused by the negligence or intentional
misconduct of Landlord or of any agent. servant or employee of Landlord, Tenant shall, at its
sole cost and expense, indemnify and hold harmless Landlord and all associated, affiliated, allied
and subsidiary entities of Landlord, now existing or hereinafter created, and their respective
officers, boards, commissions, employees, agents, attorneys, and contractors (hereinafter referred
to as “Indemnitees” ), from and against:

i. Any and all liability, obligation, damages, penalties, claims, liens, costs,
charges, losses and expenses (including, without limitation, reasonable fees and expenses
of attorneys, expert witnesses and consultants), which may be imposed upon, incurred by
or be asserted against the Indemnitees by reason of any act or omission of Tenant, its per-
sonnel, employees, agents, contractors or subcontractors on the Premises, resulting in per-
sonal injury, bodily injury, sickness, disease or death to any person or damage to, loss of
or destruction of tangible or intangible property, libel, slander, invasion of privacy and
unauthorized use of any trademark, trade name, copyright, patent, service mark or any
other right of any person, firm or corporation, which arises out of or results from the con-
struction, installation, operation, maintenance, use or condition of the Premises by Tenant
or Tenant’s Antennae Facilities or Tenant’s failure to comply with any applicable federal,
state or local statute, ordinance o regulation governing Tenant’s use of the Premises.

ii. Any and all liabilities, obligations, damages, penalties, claims, liens costs,
charges, losses and expenses (including, without limitation, reasonable fees and expenses
of attorneys, expert witnesses and other consultants), which are imposed upon, incurred
by or asserted against the Indemnitees by reason of any ciaim or lien arising out of work,
labor, materials or supplies provided or supplied to Tenant, it contractors or subcontrac-
tors, for the installation, construction, operation maintenance or use of the Premises or
Tenant’s Antennae Facilities, and, upon the prior written request of Landlord, Tenant
shall cause such claim or lien covering Landlord's property to be discharged or bonded
within thirty (30) days following such request.

c. Defense of Indemnitees: In the event any action or proceeding shall be brought
against the Indemnitees by reason of any matter for which the Indemnitees are indemnified here-
under, Tenant shall, upon reasonable prior written notice from any of the Indemnitees, at
Tenant’s sole cost and expense, resist and defend the same with legal counsel mutually selected
by Tenant and Landlord; provided however, that Tenant shall not admit liability in any such mat-
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ter or behalf of the Indemnitees without the written consent of Landlord, which consent shall not
be unreasonably withheld or delayed, and provided further that the Indemnitees shall not admit
liability for, nor enter into any compromise or settlement of, any claim for which they are indem-
nified hereunder, without the prior written consent of Tenant.

d. Notice, Cooperation and Expenses: Landlord shall give Tenant prompt notice of
the making of any claim or the commencement of any action, suit or other proceeding covered by
the provisions of this paragraph. Nothing herein shall be deemed to prevent Landlord from coop-
erating with Tenant and participating in the defense of any litigation by Landlord’s own counsel.
Tenant shall pay all reasonable expenses incurred by Landlord in response to any such actions,
suits or proceedings. These expenses shall include all reasonable out-of-pocket expenses such as
reasonable attorney fees and shall also include the reasonable value of any services rendered by
Landlord’s attorney, and the actual reasonable expenses of Landlord’s agents, employees or ex-
pert witnesses, and disbursements and liabilities assumed by Landlord in connection with such
suits, actions-or proceedings but shall not include attorneys’ fees for services that are unneces-
sarily duplicative of services provided Landlord by Tenant.

If Tenant requests Landlord to assist it in such defense, then Tenant shall pay all reason-
able expenses incurred by Landlord in response thereto, including defending itself with regard to
any such actions, suits or proceedings. These expenses shall include all reasonable out-of-pocket
expenses such as attorney fees and shall also include the reasonable costs of any services ren-
dered by Landlord’s attorney, and the actual reasonable expenses of Landlord’s agents, employ-
ees or expert witnesses, and disbursements and liabilities assumed by Landlord in connection
with such suits, actions or proceedings.

e. Insurance: During the term of the Lease, Tenant shall maintain, or cause to be
maintained, in full force and effect and at its sole cost and expense, the following types and
limits of insurance:

1. Worker’s compensation insurance meeting applicable statutory require-
ments and employer’s liability insurance with minimum limits of One Hundred Thousand
Dollars ($100,000) for each accident.

il Comprehensive commercial general liability insurance with minimum
limits of Five Million Dollars ($5,000,000) as the combined single limit for each occur-
rence of bodily injury, personal injury and property damage. The policy shall provide
blanket contractual liability insurance for all written contracts, and shall include coverage
for products and completed operations liability, independent contractor’s liability; cover-
age for property damage from perils of explosion, collapse or damage to underground
utilities, commonly known as XCU coverage.

1ii. Automobile liability insurance covering all owned, hired, and nonowned
vehicles in use by Tenant, its employees and agents, with personal protection insurance
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and property protection insurance to comply with the provisions of state law with mini-
mum limits of Two Million Dollars ($2,000,000) as the combined single limit for each
occurrence for bodily injury and property damage.

iv. At the start of and during the period of any construction, builders all risk
insurance, together with an installation floater or equivalent property coverage covering
cables, materials, machinery and supplies of any nature whatsoever which are to be used
in or incidental to the installation of the Antennae Facilities. Upon completion of the
installation of the Antennae Facilities, Tenant shall substitute for the foregoing insurance
policies of fire, extended coverage and vandalism and malicious mischief insurance on
the Antennae Facilities. The amount of insurance at all times shall be representative of
the insurable values installed or constructed.

V. All policies other than those for Worker’s Compensation shall be written
on an occurrence and not on a claims made basis.

vi. The coverage amounts set forth above may be met by a combination of
underlying and umbrella policies so long as in combination the limits equal or exceed
those stated.

f Named Insureds: All policies, except for business interruption and workers com-
pensation policies, shall name Landlord and all associated, affiliated, allied and subsidiary enti-
ties of Landlord, now existing or hereafter created, and their respective officers, boards, commis-
sions, employees, agents and contractors, as their respective interests may appear as additional
insureds (herein referred to as the “Additional Insureds™). Each policy which is to be endorsed to
add Additional Insureds hereunder, shall contain cross-liability wording, as follows:

“In the event of a claim being made hereunder by one insured for
which another insured is or may be liable, then this policy shall
cover such insured against whom a claim is or may be made in the
same manner as if separate policies had been issued to each insured
hereunder.”

g Evidence of Insurance: Certificates of insurance for each insurance policy re-
quired to be obtained by Tenant in compliance with this paragraph, along with written evidence
of payment of required premiums shall be filed and maintained with Landlord annually during
the term of the Lease. Tenant shall immediately advise Landlord of any claim or litigation that
may result in liability to Landlord. Landlord shall immediately advise Tenant of any claim or
litigation that may result in liability to Tenant.

h. Cancellation of Policies of Insurance: All insurance policies maintained pursuant

to this Lease shall contain the following endorsement:

12

#256598.1



“At least sixty (60) days prior written notice shall be given to
Landlord by the insurer of any intention not to renew such policy
or to cancel, replace or materially alter same, such notice to be
given by registered mail to the parties named in this paragraph of
the Lease.”

1. Insurance Companies: All insurance shall be effected under valid and enforceable
policies, insured by insurers licensed to do business by the State of California or surplus line car-
riers on the State of California Insurance Commissioner’s approved list of companies qualified-
to-do business in the State of California. All insurance carriers and surplus line carriers shall be
rated A+ or better by A.M. Best Company.

J Deductibles: All insurance policies may be written with deductibles. Tenant
agrees to indemnify and save harmless Landlord, the Indemnitees and Additional Insureds from
and against the payment of any deductible and from the payment of any premium on any insur-
ance policy required to be furnished by this Lease.

k. Contractors: Tenant shall require that each and every one of its contractors and
their subcontractors who perform work on the Premises to carry, in full force and effect, worker’s
compensation, comprehensive public liability and automobile liability insurance coverages of the
type which Tenant is required to obtain under the terms of this paragraph with appropriate
reasonable limits of insurance.

L. Review of Limits: Once during each calendar year during the term of this Lease,
Landlord may review the insurance coverages to be carried by Tenant. If Landlord reasonably
determines that higher limits of coverage are necessary to protect the interests of Landlord or the
Additional Insureds, Tenant shall be so notified in writing and shall obtain the reasonable addi-
tional limits of insurance, at its sole cost and expense.

20.  Hazardous Substance Indemnification. Except for Tenant’s use of batteries, fire
protection systems and fuel for generators, Tenant represents and warrants that its use of the Pre-
mises herein will not generate any hazardous substance, and it will not store or dispose on the
Premises nor transport to or over the Premises any hazardous substance. Tenant further agrees to
hold Landlord harmless from and indemnify Landlord against any release of any such hazardous
substance on the Premises and any damage, loss, or expense or liability resulting from such re-
lease including all reasonable attorneys” fees, costs and penalties incurred as a result thereof ex-
cept any release caused by Landlord, its employees, agents, other tenants, licensees, occupants or
independent contractors. “Hazardous substance” shall be interpreted broadly to mean any sub-
stance or material defined or designated as hazardous or toxic waste, hazardous or toxic material,
hazardous or toxic or radioactive substance, or other similar term by any federal, state or local
environmental law, regulation or rule presently in effect or promulgated in the future, as such
laws, regulations or rules may be amended from time to time; and it shall be interpreted to in-
clude, but not be limited to, any substance which after release into the environment will or may
reasonably be anticipated to cause sickness, death or disease.
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21. Holding Over. Any holding over after the expiration of the term hereof, with the
consent of Landlord, shall be construed to be a tenancy from month to month at two times the
rents herein specified (prorated on a monthly basis) and shall otherwise be on the conditions

herein specified, so far as applicable.

22. Subordination to Mortgage. Any mortgage now or subsequently placed by Land-
lord upon any property of which the Premises are a part shall be deemed to be prior in time and
senior to the rights of Tenant under this Lease and Tenant subordinates all of its interest in the
leasehold estate created by this Lease to the lien of any such mortgage; provided that every such
mortgagee shall recognize (in writing and in a form acceptable to Tenant’s counsel) the validity
of this Lease in the event of foreclosure of Landlord’s interest and also Tenant’s right to remain
in occupancy and have access to the Premises for so long as Tenant is not in material default of
this Lease beyond any applicable cure period. Tenant shall, at Landlord’s request, execute any
additional documents necessary to indicate this subordination.

23. Acceptance of Premises. By taking possession of the Premises, Tenant accepts
the Premises in the condition existing as of the Commencement Date. Landlord makes no repre-

sentation warranty with respect to the condition of the Premises.

24. Estoppel Certificate. Tenant shall, at any time and from time to time upon not
less than twenty (20) days prior written request by Landlord, deliver to Landlord a statement in
writing certifying that (a) the Lease is unmodified and in full force (or if there have been modifi-
cations, that the Lease is in full force as modified and identify the modifications); (b) the dates to
which rent and other charges have been paid; (c) to the person making the certificate’s actual
knowledge, without inquiry, Landlord is not in default under any provisions of the Lease.

25. Notices. All notices, requests, demands, and other communications hereunder
shall be in writing and shall be deemed given if personally delivered or mailed, certified mail,
return receipt requested; to the following addresses:
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If to Landlord, to: City of Lodi
P. O. Box 3006
Lodi, CA 95241
Attn: Richard Prima

With a copy to: City of Lod1
P. O. Box 3006
Lodi, CA 94241
Attn: Sharon Blaufus

If to Tenant, to: Sacramento-Valley Limited Partnership
AirTouch Cellular
255 Parkshore Drive
Folsom, California 95630
Attn: Real Estate Department

With a copy to: AirTouch Communications
Legal Department
2999 Oak Road, MS 1025
Walnut Creek, California 94596

26. Assignment.

a. Tenant may not assign this Lease or sublet the Premises without the prior written
consent of Landlord, which consent shall not be unreasonably withheld or delayed. Notwith-
standing the foregoing, however, Tenant shall not require Landlord’s consent in order to assign
this Lease, or to sublease all or any portion of the Premises to Tenant’s general partner, AirTouch
Cellular, or to any “affiliate” of AirTouch Cellular, or to any partnership in which AirTouch
Cellular or any “affiliate” of AirTouch Cellular participates. As used herein, an “affiliate” of
AirTouch Cellular shall mean any entity which controls, is controlled by, or is under common
control with AirTouch Cellular.

b. Subject to the terms hereof, nothing in this Lease shall preclude Landlord from
leasing other space for communications equipment to any person or entity which may be in com-
petition with Tenant, or any other party.

27.  Successors and Assigns. This Lease shall be binding upon and inure to the benefit
of the parties, their respective successors, personal representatives and assigns.

28.  Non-Waiver. Failure of Landlord to insist on strict performance of any of the
conditions, covenants, terms or provisions of this Lease or to exercise any of its rights hereunder
shall not waive such rights, but Landlord shall have the rights to enforce such rights at any time
and take such action as might be lawful or authorized hereunder, either in law or equity. The re-
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ceipt of any sum paid by Tenant to Landlord after a breach of this Lease shall not be deemed a
waiver of such breach unless expressly set forth in writing.

29. Taxes.

a. Tenant shall pay its proportionate share of real property taxes, possessory interest
taxes and assessments for the Premises, if any, which become due and payable during the term
of this Lease. All such payments shall be made, and evidence of all such payments shall be
provided to Landlord, at least ten (10) days prior to the delinquency date of the payment. Tenant
shall pay all taxes on its personal property on the Premises, which become due and payable
during the term of this Lease.

b. Tenant shall indemnify Landlord from any and all liability, obligation, damages,
penalties, claims, liens, costs, charges, losses and expenses (including, without limitation, reas-
onable fees and expenses of attorneys, expert witnesses and consultants), which may be imposed
upon, incurred by or be asserted against Tenant in relation to the taxes assessed on the personal
property of Tenant which is located on the Premises.

30. Miscellaneous.

a. Landlord and Tenant represent that each, respectively, has full right, power, and
authority to execute this Lease.

b. This Lease constitutes the entire agreement and understanding of the parties and
supersedes all offers, negotiations, and other agreements of any kind. There are no representa-
tions or understandings of any kind not set forth herein. Any modification of or amendment to
this Lease must be in writing and executed by both parties.

c. This Lease shall be construed in accordance with the laws of the State of Cali-
fornia.
d. If any term of this Lease is found to be void or invalid, such invalidity shall not

affect the remaining terms of this Lease, which shall continue in full force and effect.

e. Tenant agrees to share on a square-footage prorated basis (400 square feet/54,014
square feet) in the reasonable costs to construct curb and gutter on the street frontage of the
Owned Premises and fencing or landscaping thereof, excluding, however, any and all cost asso-
ciated with Landlord’s building and/or Tower improvements. Landlord agrees to provide reason-
ably detailed documentation substantiating all costs that Tenant is requested to share, and Tenant
shall have the right to approve all such costs, which approval shall not be unreasonably withheld
or delayed.
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This Lease was executed as of the date first set forth above.

LANDLORD:

CITY OF LODI

By: /4// / r%—_—y‘
H. Dixon Iﬂr?mn City Tanager

By: ‘%‘2 h ézﬂck
Alice M. Reimche, City Clerk

TENANT:

SACRAMENTO-VALLEY LIMITED PARTNERSHIP,
a California limited partnership

By: AirTouch Cellular, a California corporation

@///
Daniel V. Neumann
Director, Regional Network

Approved as to Form APPROVED AS TO FORM

Ko i 7 o Wiy bt 7=

Randall A. Hays, City /(rtorney
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EXHIBIT A

LEGAL DESCRIPTION OF OWNED PREMISES

All those certain lots, pieces or parcels of land situate, lying and being in the City of Lodi,
County of San Joaquin, State of California, described and designated as Lot No. 1 and that part
of Lot No. 2 lying west of the Quarter Section line between the Southeast Quarter and the
Southwest Quarter of Section 1, Township 3 North, Range 6 East, Mount Diablo Base and
Meridian, both said lots being in Block 29, according to the official map or plat of the said City
of Lodi. |
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Exhibit 2

FIRST AMENDMENT TO LEASE AGREEMENT

This FIRST AMENDMENT TO LEASE AGREEMENT (‘*Amendment™) is made this eSj_7 day of
S 20’3,_5 by and between the City of Lodi, a municipal corporation (“Landlord™), and Sacramento-

Valley Limited Partnership d/b/a Verizon Wireless (“Tenant™), with reference to the facts set forth in the Recitals
below:

A. Landlord and Tenant. or their predecessors in interest, are parties to a Lease Agreement dated on
ot about July 8, 1999 (“Lease™), whereby Landlord has leased a portion of Landlord’s Owned Premises (as defined
in the Lease) to Tenant to construct, operate and maintain Antennae Facilities.

B. Landlord and Tenant desire to (i} expand the size of Tenant’s Premises, and (ii) provide for an
increase in the Base Rent payable to Landlord under the Lease.

AGREEMENT

NOW, THEREFORE, in consideration of the facts contained in the Recitals above, the mutual covenants
and conditions below, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged. the parties agree as follows:

1. LEASE PREMISES. The first paragraph of Section | of the Lease shall be deleted in its entirety
and replaced with the following:

“Landlord leases to Tenant and Tenant leases from Landlord a portion of the Owned Premises, consisting of
space on the Tower and approximately six hundred five (605) square feet on the ground, comprised ot a
four hundred (400) square foot parcel for a communications facility and a two hundred five (205) square
foot parcel for an emergency generator, together with such additional space for the installation. operation
and maintenance of wires, cables, conduits and pipes running between and among Tenant’s leased parcels
and Tenant’s tower space and to all necessary electrical and telephone utility sources as shown on the Site
Plan attached as Exhibit B (collectively, the “Premises™). Tenant understands that Landlord may lease
space (other than the Premises) on the Tower and the surrounding area to other persons or entities subject to
Section |2 of this Lease.”

2, EXHIBIT “B” and EXHIBIT “C”. Exhibit “B” of the Lease is hereby supplemented with Exhibit
“B-17 attached hereto and incorporated herein by this reference. In the event of any discrepancies between Exhibit
“B” to the Lease and Exhibit “B-1" attached hereto, Exhibit “B-1" attached hereto shall control. Exhibit “C™ of the
Lease is hereby deleted in its entirety.

-

3. RENT. Commencing upon the first day of the month following the date Tenant begins installation
of the emergency generator on the Premises (the “Rental Increase Date™), the Base Rent shall increase by the amount
of Two Hundred and Fifty and 00/100 Dollars ($250.00) per month. Tenant and Landlord agree that they shall
acknowledge in writing the Rental Increase Date. Tenant and Landlord acknowledge and agree that the initial rent
increase payment shall not actually be sent by Tenant until thirly (30) days after written acknowledgement
confirming the Rental [ncrease Date.

4, ASSIGNMENT. The second sentence of subsection 26.a, of the Lease shall be deleted in its
entirety and replaced with the following:

“Notwithstanding the foregoing, however, this Lease may be sold, assigned or transferred by the Tenant
without any approval or consent of the Landlord to the Tenant’s principal, affiliates, subsidiaries of its
principal or to any entity which acquires all or substantially all of Tenant’s assets in the market defined by

Central .odi |
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the Federal Communications Commission in which the Owned Premises is located by reason of a merger,
acquisition or other business reorganization. No change of stock ownership, partnership interest or control
of Tenant or transfer upon partnership or corporate dissolution of Tenant shall constitute an assignment
hereunder.”

5. CONTINUED EFFECT. Except as specifically modified by this Amendment, all of the terms and
conditions of the Lease shall remain in full force and effect. In the event of a conflict between any term and
provision of the Lease and this Amendment, the terms and provisions of this Amendment shall control. In addition,
except as otherwise stated in this Amendment, all initially capitalized terms will have the same respective defined
meaning stated in the Lease. All captions are for reference purposes only and shall not be used in the construction or
interpretation of this Amendment.

IN WITNESS WHEREOF, Landlord and Tenant have caused this FIRST AMENDMENT TO LEASE
AGREEMENT to be executed by each party’s duly authorized representative effective as of the date first above
written.

LANDLORD: TENANT:
City of Lodi, a municipal corporation Sacramento-Valley Limited Parmership
—Y 5 _ d/b/a Verizon Wireless
By: ¢ \jag S By AirTouch Cellular, Its General Partner
Name: Konradt Barltam e 4
Title:  [atesism City Manager By: A
y 2y | 2 . e
Date: \® 2D - | = — - Name: Brian Mecum
ATTEST: Title: Area Vice President Network
s Date: /e
- : :‘I \ .
Randi Jdhl
City Clerk
|
Date: \0 }rz)\ HQ
Approved asto form . = . o -
Cltv Attorney
Central Lodi 2
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Downey Brand L.LLP

621 Capitol Mall, 18" Floor
Sacramento. CA 95814

Attn: Michael O. Gualco, Esq.
(Site Name: Central Lodi)

(Space above Lhis line for Recorder’s use.)

MEMORANDUM OF FIRST AMENDMENT TO LEASE AGREEMENT

THIS MEMORANDUM OF FIRST AMENDMENT TO LEASE AGREEMENT is made
this fﬂﬁt day of . 20|& between City of Lodi. a municipal corporation, with a
mailing address of P.O. Box 3006. Lodi, CA 95241, hereinafter referred to as “Landlord”, and
Sacramento-Valley Limited Partnership d/b/a Verizon Wireless. with its principal office located
at Oue Verizon Way. Mail Stop 4AW100, Basking Ridge. New Jersev 07920. hereinafter
referred to as “Tenant™. Landlord and Tenant are at times collectively reterred to hereinafter as
the “Parties™ or individually as the “Party™.

I Landlovd and Tenant entered into a Lease Agreement (the “Agreement™) on July
8. 1999. for an initial term of ten (10) years, commencing on the Commencement Date. subject
to further extension pursuant to the terms of the Agreement. A memorandum of the Agreement
was recorded on October 8. 1999 as Document No. 99127749 in the Official Records of the
County Recorder of San Joaquin County. California (“*Memorandum™). Landlord and Tenant
now enter into a First Amendment to Lease Agreement (the “Amendment™). dated
The Amendment provides. among other matters. that the size of the Premises shall be expanded

2. Landlord hereby leases to Tenant a portion of that certain space on the Landlord’s
Tower, located at 114 North Main Street. Lodi. San Joaquin County. as shown on the Tax Map
of the Countv of San Joaquin as a portion of Assessor’s Parcel No. 043-084-11 (the entirety of
Landlord’s property is referred to hereinafter as the “Property”). together with a parcel of
property containing 605 square feet. comprised of a four hundred (400) square foot parcel for a
communications facility and a two hundred five (203) square foot parcel for an emergency
generator, together with such additional space for the installation, operation and maintenance of
wires, cables. conduits and pipes running between and among Tenant's leased parcels and
Tenant’s tower space and to all necessary electrical and telephone utility sources (collectively the
“Premises™). The depiction of the Premises attached as Exhibit B to the Memorandum is hereby

supplemented with the attached Exhibit B-1 showing the expanded Premises.

3. The Commencement Date of the Agreement, of which this is a Memorandum. is
July 1, 1999,

Central LLodi |
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4. The terms. covenanls and provisious of the Agreement, the terms of which are
hereby incorporated by reference into this Memorandum, shall extend to and be binding upon the
respective exceutors, administrators, heirs, successors and assigns of Landlord and Tenant.

IN WITNESS WITEREOF, hereunlo and to a duplicate hereof, Landiord and Tenant have
caused this Memorandum to be duly exceuted on the date first written hereinabove.

LANDLORD:

City of Lgdi, a municipal

— -

corporation

By:, ‘El:p b DT

N
Name: Konradt Barltam

Title:  Iatertm City Manager

Date:__ o =2~ | =y

ANTTEST:

< b

Randi Johl
City Clerk

Date:

Approved as to form

Date:

Centeal Lodi
10220911

Lty Attorney

TENANT:

Sacramento-Valley Limited Partnership
d/b/a Verizon Wircless
By Air'Touch Cellular, Its General Partner

By: e

Name: Brian Meeum
Fitle: Area Vice Piosident Netwaork
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NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OIF ORANGE

. & Notary

On SHEFE . 1L before me, __rabiiss -
Public, personally appeared Brian Meceum who p10\«cd to me on lhc, basis of satistactory
cvidenee 1o be the person whose name is subsceribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity. and thal by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the

mstrument,

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
forcgoing paragraph is true and correct.

WITNISS my hand and official seal. R R B e i
=7 SUSANA BAARLETD
s Comission & /Jubw

Hotary Puslic - Salifornis
Crange G&ul.ty

£
=
-
RS ucmm E\’-'éﬂ'ab Apr 13, "61; 5

Place Netany Scal Above



State ol

, ) xn
County o by o ° o T f !
]
=
On o iaes " . . belore VAL B ) . . A .
personally appeared ="t g 1y who proved (o ome the baxis of

salislictony  evidence to be the person{s) whose name{s} “isare subscribed to the within imstrument and
acknowledged 16 me that hetshesthey executed the same in<histhersthedr auhovized capacitstiesy ard that by
Aertheir signaturetsy on the mstrument the person(s). or the endity upon bBehalt of which the persongs) acted.

b
exceuted the mstrunsent,
Feertty under penaliv of pevpurny under the faws of the State of California that the foregeing paragraph is

rue and covect,

:SS iy hand and olficial seal,
FANDY JORL-OLSON
Tatression # 1989721 }
“itai ¢ Public - Catifornia §
>40 Joaquin Gounty
Expires Sep 27, 201

Srenaue | ; (Seal)

Ceniral 1o




RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
THE CITY MANAGER TO EXECUTE AMENDMENT NO. 2 TO
THE LEASE AGREEMENT WITH VERIZON WIRELESS FOR

GROUND SPACE AT 114 NORTH MAIN STREET

WHEREAS, the City entered into an agreement with Verizon Wireless on July 21, 1999,
for the lease of approximately 400 square feet of ground space and water tower space at
114 North Main Street for use in its communication business (“Lease Agreement”); and

WHEREAS, on July 7, 2010, City Council approved an amendment to the Lease
Agreement which added an additional 205 square feet of ground space for the placement of an
enclosed emergency generator and added an additional $250 to their monthly lease payment;
and

WHEREAS, the Lease Agreement, as amended, expired on June 30, 2014, and Verizon
Wireless is requesting a five-year extension to the Agreement, with the option of two successive
five-year extensions; and

WHEREAS, Verizon Wireless currently pays the City of Lodi $1,260.66 per month in
lease rent, increased annually by 4 percent, and the amendment calls for an additional $500 per
month for the extension periods, in addition to the annual increase of 4 percent.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Amendment No. 2 to the Lease Agreement with
Verizon Wireless for ground space at 114 North Main Street, Lodi, with the following provisions:

1. The Term of the Lease Agreement is extended for up to three additional and successive
five-year periods.

2. The Lease Agreement shall automatically be extended for each period unless Verizon
Wireless provides written notification to City 90 days prior to expiration of the term.

3. Verizon Wireless will pay City an additional $500 per month for the additional extension
periods, subject to an annual 4% increase.

BE IT FURTHER RESOLVED that all other terms and conditions of the Lease
Agreement shall remain the same.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —
ABSTAIN:  COUNCIL MEMBERS —
JENNIFER M. ROBISON

City Clerk
2014-



AGENDA ITEM C-15

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment to Professional
Services Agreement with ICR Refrigeration, Inc., of Lodi, for Citywide Heating,
Ventilation and Air Conditioning Maintenance Services on City Facilities ($60,000)

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute amendment to
Professional Services Agreement with ICR Refrigeration, Inc., of Lodi,
for Citywide heating, ventilation and air conditioning maintenance
services on City facilities, in the amount of $60,000.

BACKGROUND INFORMATION:  On June 5, 2013, City Council authorized a Professional Services
Agreement with ICR Refrigeration, Inc., to provide heating,
ventilation and air conditioning (HVAC) maintenance services on

City facilities for an amount not to exceed $75,000 with an optional one-year extension.

The City operates 55 HVAC systems on its facilities with a wide range of age and system complexity.
Predicting HVAC maintenance and repair needs can be very difficult as the systems are aging, and
system maintenance was deferred for some time during the economic downturn. Throughout the initial
term of the Agreement, ICR was very responsive and consistently demonstrated the ability to properly
repair and maintain the City’s HVAC equipment, prompting staff to execute its optional extension through
June 30, 2015.

During Fiscal Year 2013/14, City HVAC systems experienced an unusually high number of system
failures requiring the City to spend $70,111 on HVAC repairs and maintenance activities. The remaining
amount left on the contract is under $5,000 and is not sufficient for maintenance and repairs through the
remainder of the fiscal year. Staff does not expect expenditures this fiscal year to be as extensive due to
the maijor repairs performed last year.

Staff recommends Council adopt a resolution authorizing the City Manager to execute an amendment to
the existing Professional Services Agreement with ICR Refrigeration, of Lodi, for Citywide HVAC on-call
maintenance and repair services on City facilities for an additional amount not to exceed $60,000.

FISCAL IMPACT: Ongoing Citywide HVAC system maintenance and repairs are necessary to
maintain a comfortable working environment in City facilities and to avoid
more costly system failures.

FUNDING AVAILABLE: Funding for this activity is budgeted in the FY 2014/15 Facilities Services
Operating Account (103511): $60,000

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Rebecca Areida-Yadav, Management Analyst
FWS/RAY/pmf

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\COUNCIL\2014\CitywideHVAC.doc 8/14/2014
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AMENDMENT NO. 1

CITYWIDE HVAC MAINTENANCE SERVICES

THIS CONTRACT AMENDMENT AGREEMENT NO. 1, made and entered into this
day of , 2014, by and between the CITY OF LODI, a municipal corporation,
hereinafter called “City”, and ICR REFRIGERATION, hereinafter called “Contractor."

1. CONTRACT: Contractor and City, entered into a Professional Services Agreement for
Citywide HVAC Maintenance Services on June 25, 2013, providing an option to extend
the term by one additional year. The Contract Extension Agreement extended the term
through July 30, 2015.

2. TERM AND TERMS: All other terms will remain as set forth in the Professional Services
Agreement and the Contract Extension Agreement attached as Exhibits 1 and 2,
respectively, and made a part hereof as though fully set forth herein.

3; COMPENSATION: Contractor's compensation for this Contract Amendment No. 1 shall
not exceed $60,000.

IN WITNESS WHEREOF, City and Contractor have executed Contract Amendment
Agreement No. 1 on the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION,
hereinabove called “City” hereinabove called “Contractor”
STEPHEN SCHWABAUER, City Manager Name:

Title:
Attest:

JENNIFER M. ROBISON, City Clerk

Approved as to Form:

e

JANICE D. MAGDICH, City Attorney ’_'K

KAWP\PROJECTS\PSA's\2014\ICR Refrigeration_2014 Amendment.doc



Exhibit 2

CONTRACT EXTENSION AGREEMENT

ICR REFRIGERATION
CITYWIDE HVAC MAINTENANCE SERVICES

THIS CONTRACT EXTENSION AGREEMENT, made and effective thisﬁ_ day of May,
2014, by and between the CITY OF LODI, a municipal corporation, hereinafter called “City”, and
ICR REFRIGERATION, hereinafter called “Contractor.”

WITNESSETH:

1. CONTRACT: Contractor and City entered into a Professional Services Agreement for
Citywide HVAC Maintenance Services on June 25, 2013.

2. TERM AND TERMS: The term of this Contract Extension Agreement shall commence
July 1, 2014 and terminate June 30, 2015. All other terms and conditions will remain as
set forth in the Professional Services Agreement for Citywide HVAC Maintenance
Services, attached hereto as Exhibit 1 and made a part hereof as though fully set forth
herein.

IN WITNESS WHEREOF, City and Contractor have executed this Contract Extension
Agreement on the date and year first above written.

CITY OF LODI, a municipal corporation ICR REFRIGERATION
hereinabove called “City” hereinabove called “Contractor”
By: F. W. SANDELIN B é %% MUSEEEIN

Public Works Director Title: President
Attest:
RAN - N, City Clerk
Approved as to Form:

- MAGDICH, Interim City Attorney

—
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1

Section 1.1 Parties

THIS AGREEMENT is entered into on d\,\{@ 2.6 L 2013,
by and between the CITY OF LODI, a municipal \erpomﬁon (hereinafter “CITY"), and
ICR REFRIGERATION, INC. (hereinafter “CONTRACTOR").
Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in
accordance with attached Scope of Services, Exhibit A, attached and incorporated by

CITY wishes to enter into an agreement with CONTRACTOR for Citywide HVAC
Maintenance Services on City Facilities (hereinafter “Project”) as set forth in the Scope
of Services attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified
to provide such services fo CITY.

ARTICLE 2
SCOPE OF SERVICES
Section 21 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the
Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt
of a written notice to proceed from CITY or on the date set forth in Section 2.6,
whichever occurs first, and shall perform all services diligently and complete work under
this Agreement based on a mutually agreed upon timeline or as otherwise designated in
the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other
work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY
staff to provide required data or review documents within the appropriate time frames.
The review time by CITY and any other agencies involved in the project shall not be
counted against CONTRACTOR's contract performance period. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

1

Exhibit 1




remain in contact with reviewing agencies and make all efforts to review and retum all
comments.
Section 23 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 24 Staffing

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's
capabilites and on the qualifications of CONTRACTOR’s principals and staff as
identified in its proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all original, additional and replacement personnel at CiTY’s sole discretion
and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within
the Scope of Services (Exhibit A) and is prepared to and can perform all services
specified therein. CONTRACTOR represents that it has, or will have at the time this
Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, pemmits, qualifications, insurance and approvais, and
shall indemnify, defend and hold harmiless CITY against any costs associated with such
licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section 2.6 Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter
into any subcontract with any other party for purposes of providing any work or services
covered by this Agreement.

Section 2.6 TJTemm

The term of this Agreement commences on July 1, 2013 and terminates upon the
completion of the Scope of Services or on June 30, 2014, whichever occurs first.
Section 2.7 QOption to Extend Term of Agreement

The Public Works Director may exercise an option to extend this Agreement one
(1) additional year, provided, City gives Contractor no less than 30-days written notice of



its intent prior to the expiration of the existing term. In the event City exercises any
option under this paragraph, all other terms and conditions of this Agreement continue
and remain in full force and effect.
ARTICLE 3
COMPENSATION
Section 3.1 Compensation

CONTRACTOR's compensation for all work under this Agreement shall conform
to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by
this reference.

CONTRACTOR shall not undertake any work beyond the scope of this
. Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Method of Payment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or
as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR'’s compensation for all work under
this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scope of Services shall
be approved in advanced and in writing, by CITY.

Section 3.4 Auditing '

CITY reserves the right to periodically audit all charges made by CONTRACTOR
to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to
fumish CITY, or a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
ingpecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with



this requirement. CONTRACTOR further agrees to maintain such records for a period of
three (3) years after final payment under this Agreement.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.1 Nondiscrimination

In performing services under this Agreement, CONTRACTOR shall not
discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.
Section 4.2 ADA Compliance

In performing services under this Agreement, CONTRACTOR shall comply with
the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well
as all applicable regulations and guidelines issued pursuant to the ADA.
Section 4.3 Indemnification and Responslibility for Damage

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold
hamiess CITY, its elected and appointed officials, directors, officers, employees and
volunteers from and against any claims, damages, losses, and expenses (including
reasonable attorney's fees), arising out of performance of the services to be performed
under this Agreement, provided that any such claim, damage, loss, or expense is
caused by the negligent acts, emrors or omissions of CONTRACTOR, any subcontractor
employed directly by CONTRACTOR, anyone directly or indirectly employed by any of
them, or anyone for whose acts they may be liable, except those injuries or damages
arising out of the active negligence of the City of Lodi or its officers or agents.
Section 4.4 No Personal Liability

Neither the City Council, nor any other officer or authorized assistant or agent or
City employee shall be personally responsible for any liability arising under this
Agreement.



Section 4.5 Responsibiiity of CITY
CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,
except as expressly provided herein.
Section 4.6 Insurance Regquirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,
insurance coverage as set forth in Exhibit C attached hereto and incorporated by this
reference.
Section 4.7 Successors and Assigns

CITY and CONTRACTOR each bind themselves, their partners, successors,
assigns, and legal representatives to this Agreement without the written consent of the
others. CONTRACTOR shall not assign or transfer any interest in this Agreement
without the prior written consent of CITY. Consent to any such transfer shall be at the
sole discretion of CITY.
Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing
signed by an authorized representative of the sender and shall be deemed to have been
given when the same is personally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class
or certified mail, postage prepaid, addressed to the respective parties as foliows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Charile Swimley, City Engineer/Deputy PW Director

To CONTRACTOR: ICR Refrigeration, Inc.
1021 Biack Diamond Way
Lodi, CA 95240

Section 4.9 Cooperation of CITY
CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
Section 4.10 CONTRACTOR is Not an Employee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this
Agreement, it shall act as an independent contractor for and on behalf of CITY and not
an employee of CITY. CITY shall not direct the work and means for accomplishment of

5



the services and work to be perfermed hereunder. CITY, however, retains the right to
require that work performed by CONTRACTOR meet specific standards without regard
to the manner and means of accomplishment thereof.
Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving
CONTRACTOR at least ten (10) days written notice. Where phases are anticipated
within the Scope of Services, at which an intermediate decision is required concerning
whether to proéeed further, CITY may terminate at the conclusion of any such phase.
Upon termination, CONTRACTOR shall be entitled to payment as set forth in the
attached Exhibit B to the extent that the work has been performed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no liability for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.
Section 4.12 Confidentiality

CONTRACTOR agrees to maintain confidentiality of all work and work products
produced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or
*Proprietary”, except to the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the Califomia
Public Records Act.

This Agreement shall be governed by the laws of the State of California.
Jurisdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreement is found to conflict with
applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitied to reasonable attomey’s
fees from the party who does not prevail as determined by the San Joaquin County
Superior Court.



Section 4.14 City Business License Requirement
CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to
secure such license and pay the appropriate fees prior to performing any work
hereunder.
Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or
interpretation or intent hereunder.
Section 4.16 Integration and Modification

This Agreement represents the entire understanding of CITY and
CONTRACTOR as to those matters contained herein. No prior oral or written
understanding shali be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be modified or altered except in writing, signed by
both parties.
Section 4.17 Contract Terme Prevail

All exhibits and this Agreement are intended to be construed as a single
document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms of this Agreement shall prevail.
Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.
Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other
material documents or data, and working papers, whether or not in final form, which
have been obtained or prepared under this Agreement, shall be deemed the property of
CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such
documents during CONTRACTOR's regular business hours. Upon termination or
completion of services under this Agreement, all information collected, work product and
documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmiess from any
liability resulting from CITY’s use of such documents for any purpose other than the
purpose for which they were intended.



Section 4.20 Authority
The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Funding Conditions
[  If the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit apply to this contract. In the event of a conflict between the terms of this
contract or any of its other exhibits, and the Federal Transit Funding Conditions, the
Federal Transit Funding Conditions will control.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this
Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTES
RANDI JORL— KO T BARTLAM, City Manager
City Clerk

APPROVED AS TO FORM: ICR REFRIGERATION

D. STEPHEN SCHWABAUER, City Attorney
JANICE D. MAGDICH, Deputy City Attorey

- Tho o 300

Attachments:
Exhibit A — Scope of Services
Exhibit B - Fee Proposal

Exhibit C — Insurance Requirements

Funding Source:103511
(Business Unit & Account No.)

Doc ID:WP\Projects\PSAs\ICR_CitywideHVACMaintenance

CA:rev.01.2012



Exhibit A

SCOPE OF SERVICE

Provide on-call maintenance and repair services for one year (with optional one-year extension)
for the 55 City-operated HVAC systems at various locations.



05/14/2013 11:37 2093336710 CITY QOE LODI PW PAGE B2/03

BID FORM
® MEMORANDUM, City of Lodi, Public Works Department

To: Praspective Bidder

From: Chty of Lodl

Date; May 14, 2013

Subject: MeWAcmMnmsmmmmFﬂﬁu

Please fully compiete the infonnation below:

Contracior's License No: (17185 M7

Labor Rate:_ ¥ 95 l\_m’" N
Overtime Rate:_¥\147) G / \ "™

Parts and materislplus = 2.0 % markup
Truck charge; f‘\tw"\{’, i} BAM
CalIMmhlmum - 5 (AFACY A\ | \VBCAONE (hours)

\1W¥&ﬁLL QU VeV L - #1440 o Viled wpan
Itema required upon award of contract: WAk approve
1. Insurance requirements per the attached Exhibit . (M&“f\ m{\&% (WO
2. Workers' compensation insurance coverage. W coenae C“‘"}

3. City ofLoa! business license.
4. W-0 form percmmthSuquimnh.

tmmmmm MVAC m.mmmc.mmesm




RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
THE CITY MANAGER TO EXECUTE AMENDMENT NO. 1 TO
THE PROFESSIONAL SERVICES AGREEMENT WITH
ICR REFRIGERATION, INC., OF LODI, FOR CITYWIDE
HEATING, VENTILATION AND AIR CONDITIONING
MAINTENANCE SERVICES ON CITY FACILITIES

WHEREAS, on June 5, 2013, City Council approved a Professional Services Agreement
with ICR Refrigeration, Inc., to provide heating, ventilation and air conditioning (HVAC)
maintenance services on City facilities for an amount not to exceed $75,000 with an optional
one-year extension; and

WHEREAS, the City operates 55 HVAC systems on its facilities with a wide range of age
and system complexity. Throughout the initial term of the Agreement, ICR was very responsive
and consistently demonstrated the ability to properly repair and maintain the City’s HVAC
equipment, prompting staff to execute its optional extension through June 30, 2015; and

WHEREAS, during Fiscal Year 2013/14, City HVAC systems experienced an unusually
high number of system failures requiring the City to spend $70,111 on HVAC repairs and
maintenance activities. The remaining amount left on the contract is under $5,000 and is not
sufficient for maintenance and repairs through the remainder of the fiscal year; and

WHEREAS, staff recommends authorizing the City Manager to execute an amendment
to the existing Professional Services Agreement with ICR Refrigeration, of Lodi, for Citywide
HVAC on-call maintenance and repair services on City facilities for an additional amount not to
exceed $60,000.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Amendment No. 1 to the Professional Services
Agreement with ICR Refrigeration, of Lodi, for Citywide HVAC on-call maintenance and repair
services on City facilities, for an additional amount not to exceed $60,000.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-16

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to
Task Order No. 26 and Task Order No. 27 with Langan Treadwell Rollo for
Central Plume and Citywide Plume Management Services and Appropriating
Funds ($65,450)

MEETING DATE: August 20, 2014

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Amendment
No. 1 to Task Order No. 26 and Task Order No. 27 with Langan
Treadwell Rollo for Central Plume and Citywide plume management
services and appropriating funds in the amount of $65,450.

BACKGROUND INFORMATION:  The Central Plume Source Area (CPSA) remediation activities
include a groundwater extraction and treatment facility and a soil
vapor extraction and treatment facility. The location of the facilities

is provided in Attachment A. Both facilities began operations in April 2011 and continue to operate. The

PCE mass removal from both facilities are exhibiting a significant reduction in removal rate as presented

in Attachment B for the groundwater facility and Attachment C for the soil vapor facility.

A variety of cleanup facilities have operated within the CPSA since 2003. The total mass removal from
the CPSA, including the current facilities, is 17,507 pounds of PCE.

Considering the decline in removal rate at groundwater and soil vapor facilities, a System Closure Work
Plan was prepared by Langan Treadwell Rollo that was subsequently approved by the Central Valley
Regional Water Quality Control Board (Water Board). The work plan establishes the following protocol
for attaining system closure.

1. Demonstrate the PCE mass has been reduced and contained within the CPSA vadose zone
and the groundwater.
Control the migration of contaminated groundwater downgradient of the CPSA.
Restore the beneficial uses of the groundwater.
Confirm the observed decreases are statistically significant.
Confirm system operations have sufficiently maximized PCE mass removal.
Perform rebound monitoring to substantiate complete shutdown of the system.

ook wN

The Water Board approval expanded the scope of the work plan as envisioned when Council approved
Task Order No. 26. Langan Treadwell Rollo will now perform additional groundwater and vadose zone
sampling as described in Task Order No. 26 Amendment No. 1 provided in Attachment D. The fee for
the expanded scope of services is $40,450.

In addition, staff requests approval of Langan Treadwell Rollo Task Order No. 27 in the amount of $25,000
for various services related to the coordination of efforts associated with the newly started monitoring

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\WATER\PCE, TCE\CTreadwellRollo_AmendTO26_27.doc 8/14/2014
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Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to Task Order No. 26 and Task
Order No. 27 with Langan Treadwell Rollo for Central Plume and Citywide Plume Management Services
and Appropriating Funds ($65,450)

August 20, 2014

Page 2

activities within the Western Plume and Southern Plume by Stantec and the ongoing CPSA remediation
operations by Diede Construction. A copy of Task Order No. 27 is provided as Attachment E.

FISCAL IMPACT: Early system closure will reduce operations cost by up to $100,000 per year.

FUNDING AVAILABLE: Requested Appropriation: ~ PCE/TCE Rates (185) - $65,450

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

FWS/pmf
Attachments

K\WP\PROJECTS\WATER\PCE, TCE\CTreadwellRollo_AmendTO26_27.doc 8/14/2014
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Groundwater Concentrations and Mass Removal Trends
Central Plume Source Area Groundwater Extraction and Treatment System

PCE Influent Concentration

=@=EW-04 and EW-05
== EW-06

500 ———-remes

25

N
o

=
(%2}

=
o

40—
Z 2 % ') < = % va) <z 2 % <
< < 2, 3 ' <5 =2 -3 <> <5 == '
P %, Ty e e S, T, T T Ty, R
7 2, & ) 3

Cumulative PCE Mass Removal and Volume Extracted

- 50
e PCE Mass Removed
45

== == Groundwater Volume

Cumulative Volume Extracted (million gallons)

Attachment B



pfarris
Text Box
Attachment B


30

25

20

15

10

PCE Concentration (ppmv)

3,500

~LU
(=]
[=]
o

N
vl
o
o

2,000

P
(0]
o
o

=
o
o
[==]

o’

w
(=]
(=]

Cumulative PCE Mass Extracted (pounds)

Figure 4
Soil Vapor Concentrations and Mass Removal Trends
Central Plume Source Area Soil Vapor Extraction System
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Attachment D

AMENDMENT NO. 1

Langan Treadwell Rollo
Technical Services Agreement
Task Order No. 26

THIS AMENDMENT NO. 1 TO TECHNICAL SERVICES AGREEMENT TASK
ORDER NO. 26, is made and entered this day of August, 2014, by and between
the CITY OF LODI, a municipal corporation (hereinafter “CITY”), and LANGAN
TREADWELL ROLLO (hereinafter “CONSULTANT").

WITNESSETH:

1. WHEREAS, CONSULTANT and CITY entered into a Technical Services
Agreement (Agreement) on August 26, 2005, and into Task Order No. 26 on
November 25, 2013, as set forth in Exhibit 1 (attached).

2. WHEREAS, CITY requested to amend said Agreement as set forth in Exhibit 2
(attached); and

3. WHEREAS, CONSULTANT agrees to said amendment;
NOW, THEREFORE, the parties agree to amend the Scope of Services and Fee
as set forth in the Agreement and Task Order No. 26 as Exhibits 1 and 2, respectively.

IN WITNESS WHEREOF, CITY and CONSULTANT have executed this

Amendment No. 1 to Task Order No. 26 on , 2014.

CITY OF LODI, a municipal corporation LANGAN TREADWELL ROLLO
Hereinabove called “CITY” Hereinabove called “CONSULTANT”
STEPHEN SCHWABAUER PHILIP G. SMITH

City Manager Managing Principal

Attest:

JENNIFER M. ROBISON, City Clerk

Approved as to Form:

JANICE D. MAGDICH
City Attorney ,1\\
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TECHNICAL SERVICES AGREEMENT
FOR PROFESSIONAL SERVICES
BETWEEN LODI SOUTH CENTRAL/WESTERN
PLUME AREA COST SHARING AGREEMENT PARTICIPANTS
AND
TREADWELL & ROLLO, INC.

THIS AGREEMENT, hereinafter referred to as “Agreement,” is made and entered into on this 26
day of August 2005, by and between the Lodi South Central/Western Plume Area Cost Sharing
Agreement Participants, hereinafter referred to as “Client,” and Treadwell & Rollo, Inc., hereinafter
referred to as “Consultant.” The following are the Lodi South Central/Western Plume Area Cost
Sharing Agreement Participants: James J. Babcock, Estate of Harry L. Bader, Marjorie F. Bader,
Robert O. Bader, Michael Bollinger as Trustee of the Peter P. Bollinger hirevocable Living Trust,
Peter P. Bollinger, Peter P. Bollinger Investment Co., City of Lodi, Delano Gotelli, Harman
Managers Investment Ltd., Victor Leonardini, Fred Lewis, Jeanne Lewis, Paul Mariani, Joseph K.
Newfield, Judith L. Newfield, Michael Norris, Service Laundry & Dry Cleaners and Robert
Spiekerman.

WITNESSETH:

WHEREAS, Client is proceeding with participation in investigatory work in connection with PCE
and TCE soil and groundwater contamination in the South Central/Western Plume Area in Lodi,
which requires the services of a consultant; and

WHEREAS, Consultant has available and offers to provide personnel and facilities necessary to
accomplish such work as may be requested by Client;

NOW, THEREFORE, Client and Consultant agree as follows:
L DESCRIPTION OF PROJECT

Services provided shall be as described in Treadwell & Rollo’s January 10, 2005 Proposed
Workplan and Budget Estimate (“Workplan”) attached as Ex. A, but in general shall include
exploratory shallow groundwater investigation within the South Central/Western Plume Area.

IL SCOPE OF SERVICES

Consultant agrees to perform those services described in the Workplan., Unless modified in writing
by both parties, duties of Consultant shall not be construed to exceed those services specifically
described in the Workplan.

IL TIME FOR COMPLETION

The time for completion of work shall be as identified in the Workplan.

Exhibit 1
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IV.  COMPENSATION

For services to be performed by Consultant, as described in the Workplan, Client agrees to pay, and
Consultant agrees to accept, compensation as identified in the Workplan. Consultant shall invoice
Client on a time and materials cost basis for services provided under this Agreement in accordance
with the Billing Rate Schedule contained in Exhibit B. Consultant shall not invoice client for
amounts in excess of the specified budget of $129,390 included in the Workplan. .

Subject to Section XVIH of this agreement, Consultant may augment in-house personnel with
subconsultants. Hourly rate for subconsultants shall not exceed those for equivalent in-house
personnel.

Consultant shall submit invoices for services as prescribed in each task order. Client shall pay such
invoices within 30 days after their receipt. If payment is not made within 30 days, interest on the
unpaid balance will accrue at a rate of one (1) percent per menth compounded monthly.

V. RESPONSIBILITY OF CONSULTANT

Consultant agrees that in undertaking the duties to be performed heteunder, it shall act as an
independent consultant for and on behalf of Client. Consultant shall be solely responsible for the
compensation, benefits, contributions and taxes, if any, of its employees, agents and subcontractors.
Client shall not direct the work and means for accomplishment of the services and work to be
performed hereunder. Client, however, retains the right to require that work performed by
Consultant meet specific standards without regard to the manner and means of accomplishment
thereof.

Consultant shall perform the Services in a manner consistent with the level of care and skill
ordinarily exercised by consultants performing comparable services under comparable
circumstances in the general location of the Project Site. Notwithstanding any provision of this
Agreement, Consultant makes no representation, warranty or guarantee, express or implied, and
expressly disclaims any representations, warranties or guarantees, whether made orally or in
writing, and whether made prior to or contemporaneously herewith.

VI.  OWNERSHIP OF DOCUMENTS

All documents and other materials obtained, prepared, or created by Consultant shall be owned by
Client. Consultant shall have the right to retain copies of such materials.

VI NO THIRD PARTY RELIANCE

Consultant and Client agree that all analyses, findings, conclusions and recommendations of
Consultant made pursuant to this Agreement are for the sole benefit of Client and may not be relied
on by any other person.

VII. INDEMNIFICATION

Consultant shall indemnify and hold harmless Client, their directors, officers, and employees from
and against claims, damages, losses, and expenses (including reasonable attorneys’ fees) whether

2 8/24/2005



incurred in a third party action or in an action brought by Client against Consultant , arising out of
performance of the work, but only to the extent that any such claim, damage, loss, or expense is
caused by (a) negligent acts or omissions of Consultant, any subconsultant employed directly by
Consultant, anyone directly or indirectly employed by any of them, or anyone for whose acts they
may be liable, or (b) consultant’s material negligent or intentional breach or failure to perform any
material provision of this Agreement.

Client agrees to indemmify, defend and save harmless Consultant, its officers, agents and
employees, and any subcontractors employed by Consultant incident to this Agreement, from and
against all losses, claims, costs, damages, liabilities and other expenses, including reasonable
attorneys’ fees (whether incurred in a third party action or in an action brought by Consultant
against Client to enforce Consultant’s rights under this provision) arising out of (a) material breach
or failure to perform any material provision of this Agreement by Client, or (b) the negligence,
gross negligence, strict liability or willful misconduct of Client.

IX. HEALTH AND SAFETY

Client assumes all responsibility for the health and safety of all persons affected by the Project Site
or the Services, except the Consultant and persons under the direct control, supervision, or direction

of the Consultant.
X. INSURANCE

Consultant shall procure and maintain the following insurance policies, each of which shall provide
primary coverage with respect to wotk performed under this Agreement.

L. Comprehensive General Liability Insurance. Insurance including
premises/operations, products/completed operations, blanket contractual, and
broad-form property damage liability coverages. The combined single limit for
bodily injury and property damage shall not be less than $1,000,000 per
occurrence, and $2,000,000 per year in aggregate.

2% Automobile Bodily Injury and Property Damage Liability. Insurance covering
owned (if any), non-owned, rented, and leased cars. The limit shall not be less

than $1,000,000 per occurrence.

3. Workers’ Compensation and Employer’s Liability. Insurance as prescribed by
applicable law, including liability under the Longshoreman’s and Harbor
Workers” Act and the Jones Act, if applicable. The employer's liability limit shall
not be less than $1,000,000.

4. Professional Liability Insurance. Insurance covering losses resulting from errors
or omissions of the Consultant. The limit of liability shall not be less than
$1,000,000 per claim and in the aggregate.

Should Consultant or any of its officers, employees, or agents be found to have been negligent in
the performing of professional services or work, or to have breached any express or implied
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warranty, breached any representation or any provision of this Agreement, Client, all persons or
entities claiming through Client and all persons or entities claiming to have in any way relied
upon or been damaged by Consultant’s services or work agree that the maximum aggregate
amount of the liability of Consultant, its officers, employees and agents shall be limited to the
total amount of the fee paid to Consultant by Client for its work performed with respect to the
project, or $500,000, whichever is greater. The Agreement price is predicated on this limitation
of liability. Should Client object to this provision, then the Agreement price will be renegotiated
by Consultant and Client to account for the increase in Consultant’s potential liability. Any
objection by Client to this limitation on liability must be conveyed to Consultant before Client’s
acceptance of this Agreerent.

XI.  ASSIGNMENT

This Agreement is binding on the heirs, successors, and assigns of the parties hereto. This
Agreement may not be assigned by either Client or Consultant without the prior written consent of
the other.

XII. BENEFIT

Except as herein provided, this Agreement shall inure to the benefit of the assigns, heirs, and
successors of the parties to this Agreement.

XIm. TERMINATION

Client may terminate this Agreement for its convenience. Consultant shall be compensated for
work performed to the date of termination including a reasonable amount for profit on work
accomplished and cost to terminate work.

In the event Consultant shall persistently fail to perform services and work hereunder in a manner
satisfactory to Client, this Agreement may, at Client's option, be terminated. Consultant shall be
compensated for completed and useful work performed to the date of termination.

Client or Consultant may terminate this Agreement at any time on 30 days prior written notice to
the other party.

This Agreement shall terminate without any action of a party in the event either Client or
Consultant becomes insolvent or subject to proceedings under any law relating to bankruptcy,
insolvency or the relief of debtors.

XIV. RIGHT OF INSPECTION AND AUDIT

Client shall at reasonable times during the term of this Agreement have reasonable access to inspect
and audit project-related documents and other materials resulting from Consultant’s activities
pursuant to this Agreement. Client shall reimburse Consultant for Consultant’s reasonable costs in
assisting with any such inspections and audits.
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XV. JURISDICTION

This Agreement shall be administered and interpreted under the laws of the State of Califomnia.
Junisdiction of litigation arising from this Agreement shall be in California. If any part of this
Agreement is found to conflict with applicable laws. such part shall be inoperative, null, and void
insofar as it is in conflict with said laws, but the remainder of this Agreement shall be in full force

and effect.

No provision of this Agreement shall be construed for or against any party on the basis of its
contribution, or lack of contribution, to the drafting of such provision, and the provisions of Section
1654 of the California Civil Code shall have no application to this Agreement. The failure of any
party to enforce any provision of this Agreement shall not in any way be construed as a waiver of
any such provision and shall not prevent that party from thereafter enforcing such or any other
provision of this Agreement.

XVI NON-BINDING MEDIATION

Any dispute or controversy between the parties relating to this Agreement shall be attempted to be
resolved in good faith pursuant to non-binding mediation. The parties shall attempt to select the
mediator by mutual agreement. If they are unable to do so within fifteen (15) calendar days from
the date the dispute if first identified by the party first to assert a claim, the party first asserting one
or more claims shall provide the other party with a written list of names of five (5) potential
mediators. The other party shall either select the mediator from such list, or shall provide the other
party with a written list of names of five (5) additional potential mediators. The mediator thereupon
shall be selected from such list of ten (10) names by the parties alternately striking names from such
list, the first party to strike a name being selected by the parties’ flip of a coin. The last name
remaining to be stricken from the list shall be the mediator. The parties shall proceed to resolve the
dispute through non-binding mediation within forty-five (45) calendar days from the date of the
mediator’s selection, or such longer period as the parties may mutually agree upon. If the parties
are unable to resolve the dispute by such means after making every reasonable effort to do so, the
parties thereafter may pursue such other remedies as may be available to them under the provisions
of this Agreement and pursuant to the laws of the State of California. The paragraph shall not apply
to claims made by Consultant pursuant to Mechanics Lien laws.

XVH. INTEGRATION

This Agreement, including Exhibits, represents the entire understanding of Client and Consultant as
to those matters contained herein. No prior oral or written understanding shall be of any force or
effect with respect to those matters covered hereunder. This Agreement may not be modified or
altered except in writing, signed by both parties. This Agreement may be signed in counterparts.

XVIIL. SUBCONTRACTS

Except with prior written approval of Client, Consultant shall not enter into any subcontract with
any other party for purposes of providing any work or services covered by this Agreement.
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XIX. NOTICES

Any notice to a party in connection with this Agreement must be in writing and addressed to the
party at its address as set forth in the attached as Exhibit C, or such other address or addresses as to
which the parties may notify each other from time to time. Any notices made to Consultant shall be
addressed to Consultant’s project manager or principal in charge of the project described in the
Workplan. All notices made hereunder shall be deemed effective on receipt.

XX. AUTHORITY

Each person signing this Agreement represents and warrants that he or she has been authorized to
enter into this Agreement by the company or entity on whose behalf it is indicated that the person

is signing.

W JLL & ROLLO, INC. CITY OF LODI
M/{“ ﬁﬂl—— /’D»Qe— 1

Signature U Signature —
Philip T. Tringale Blair King
Printed Name Printed Name
President City Manager
Title Title

'\ ‘ 0§ | S5l

Date ' Date

Airoved as to form %F

D. Stephen Schwabauer ~—
City Attorney

ATTEST:

Susan J. Blackstert
City Clerk
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Exhibit A

Proposed Work Planr and Budget Estimate
South Central/Western Area Groundwater Investigation
Lodi, California

10 January 2005

8/3172005



10 January 2005
Project 3923.09

Mzr. Richard Prima

Public Works Department
City of Lodi

221 West Pine Strest
Lodi, California 95240

Subject: Proposed Work Plan and Budget Estimate
South Central/Western Area Groundwater Investigation
Lodi, California

Dear Mr. Prima:

Treadwell & Rollo, Inc. is pleased to submit this proposed Work Plan to conduct an exploratory
shallow groundwater investigation within the South Central/Western Area of Lodi, California
(Figure 1). Soil gas and groundwater in the South Ceniral/Western Area has been impacted by
tetrachloroethene (PCE), trichloroethene (TCE), and other halogenated volatile organic
compounds (HVOCs); however, the extent and concentrations of these HVOCs are not well
characterized. The proposed scope of work includes collecting groundwater samples to evaluate
the lateral and vertical extent of HVOCs within the South Central/Western Area.

This Work Plan was developed after the 5 October 2004 mediation session in Lodi, California,
among the potentially responsible parties who may conduct a site investigation using a jointly
retained contractor (Joint Contractor). The scope of work is based on the results of previous
independent preliminary site assessments, historical document reviews, limited soil gas
investigation results at potential source areas, and several grab groundwater samples collected in
association with investigations evaluating the adjacent Central Plume Area. The previous
investigation results have not provided sufficient data to determine where and to what degree

contaniinants are present.

PURPOSE

The objectives of the proposed work are described below:

¢ Extent of contamination. The primary objective is to evaluate the potential lateral and
vertical extent of HVOCs in groundwater.

e Potential source identification. Previous site assessments and preliminary soil gas and
groundwater investigation results have suggested the potential for multiple sources within
the South Central/Western Area. This Work Plan addresses potential HVOC sources

contributing contaminants to the groundwater.

Treadwell & Rollo, Inc. Environmental & Geotechinical Consultants
555 Montgomery Street, Suite 1300, San Francisco, California 94111
Telephone (415) 955-9040, Facsimile (415) 955-9041
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Public Works Department -
10 January 2005
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o Area geology — Assess the geology of the study area using cone penetrometer logs
collected at each sampling location.

BACKGROUND

Subject Area Description

The subject area has been referred to by several names including: The West Plume, the Western
Plume, the Southwest Local Area, Lucky’s Strip Center, and ASPI. For the purpose of this Work
Plan, the subject arca will be referred to as the South Central/Western Area (Figure 1). :

Known Extent of Impacted Soil Gas and Groundwater

Soil Gas

Several shallow soil gas investigations have been performed in and around the South -
Central/Western Area (NERI, 1996; Montgomery Watson, 5 February 1997; and Henshaw,

29 June 2001). The focus of those soil gas investigations was limited to evaluating the extent of
HVOCs in the immediate vicinity of former sewer laterals and drains at known or suspected

. HVOC sources. Therefore, the soil gas data does not fully characterize the entire South
Central/Western Area. :

The soil gas investigations detected the following HVOCs in the shallow (15 feet below ground
surface) soil in the South Central/Western Area:
» PCE Moderate to high ion counts (975,523 to 2,551,000) (NERI, 1995)
1.0 micrograms per kilogram (ug/kg) to 16 ug/kg
{Montgomery Watson, 1997)
0.86 pg/ks to 4.4 pg/kg (Henshaw, 2001).

o TCE Moderate to high ion counts (5,000 to 655,000) (NERI, 1995)

e 1,1,I-TCA 1.4 pg/l (at 6 feet below the ground surface)
(Montgomery Watson, 1997)

Based on these soil gas results, it appears that PCE and other HVOCs may have been released in
the immediate vicinity of the former dry cleaning facilities.

Groundwater

Henshaw (2001) collected 11 grab groundwater samples from boreholes at depths ranging from
47 to 75 feet below the ground surface from within and downgradient (south-southwest) of the
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South Central/Western Area. This depth interval corresponds to the shallow groundwater zone.
Based on the detections of HVOCs (primarily PCE) in groundwater, the South Central/Western
Area groundwater may be impacted up to 3,000 feet southwest of the potential sources in or
adjacent to the ASPI parcel, with the maximum concentration detected (2 10 micrograms per
liter [pg/L]) about 350 feet downgradient.

Geocon (1995), as part of the Texaco Service Station investigation at the southwestern cotner of
Hutchins Street and Lodi Avenue, detected concentrations of: -

e PCE in groundwater np to 13 pg/L;

e 1,2-DCA in groundwater up to 41 pg/L;
e TPHg in groundwater up to 250 pg/L;

e TPHA in groundwater up to 190 pg/L;

¢ MTBE in groundwater up to 610 ug/L.

Based on the available shallow groundwater data, the lateral extent of the South Central/Western
Area HVOCs is not fully defined. Groundwater data has not been collected from the
intermediate and deep groundwater zones beneath the South Central/Western Area. Therefore,

the vertical extent has not been defined.

SCOPE OF WORK

To meet the investigation objectives, shallow groundwater samples will be collected upgradient,
adjacent to, and downgradient of the potential HVOC source areas, and throughout the study
area. Lithologic logs will be obtained at each sampling location.

The proposed tasks to implement the scope of work are as follows.

Task 1 - Planning
The following planning and coordination activities for this scope of work are:

e Obtaining encroachment and drilling permits and site access agreements;
e Coordinating with the drilling contractor and analytical laboratory;

e - Notifying nearby businesses and residents of drilling activities;
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e Updating the site-specific health and safety plan;

e Marking locations for Underground Service Alert (USA);

e Coordinating with a utility locating service to clear all locations;
o Coordinating temporary storage of waste soil and water.

Because several of the proposed sampling locations are on private property, site access
agreements will be requirzd from the current property owners.

Task 2 - Field Investigation .

For this initial groundwater investigation in the South Central/Western Area, shallow
groundwater will be collected from 17 locations as shown on Figure 1. Prior to beginning
groundwater sampling, two 100-foot deep coue penetrometer tests (CPTs) will be performed for
the purpose of collecting lithologic data. Depending on site access, we propose to complete
these CPTs at locations WP-7 and WP-11. These locations were selected in order to collect data
for developing a general site cross-section parallel to the anticipated groundwater flow direction
and to identify laterally persistent saturated permeable sofls that can be targeted for groundwater
sampling. At each groundwater sampling location, CPT logs will also be generated prior to
collecting groundwater samples.

Grab groundwater samples will be collected from the shallow groundwater zone, which typically
occurs between 45 and 75 feet bgs. Additionally, up to 4 groundwater samples (including
samples collected at WP-7 and WP-11) will be collected at approximately 100 feet bgs to
examine deeper water bearing units. Exact sample depths will depend on the presence and
thickness of sand layers, site conditions, and the initial CPT results. To collect grab groundwater
samples from the boring, a hydropunch sampler will be advanced to the depth selected for
sampling. Groundwater samples will be collected from the hydropunch samipler with a stainless-
steel bailer and transferred into 40-milliliter vials. Two groundwater samples will be collected
from each boring to assess possible depth stratification that has been observed elsewhere in Lodi.
One groundwater sample will also be collected from existing monitoring well MW-11.
Sampling equipment will be retracted and decontaminated after collecting each sample.

The groundwater samples will be submitted by the Joint Contractor under chain-of-custody
protocol to. a California state-certified laboratory for analyses using US EPA Method 8260B.
Groundwater samples will be analyzed on a standard 5-day turnaround time (TAT). Waste
generated during sampling will be stored in 55-gallon drums and will be stored in a location
designated by the City of Lodi Public Works Department. Waste will be characterized for
appropriate disposal.
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We have included as an option the sampling of up to six additional CPTs. This task would be
completed if the initial groundwater sampling results indicate additional data is needed to
characterize the area, and would precede Task 3. The decision to collect additional samples will

be made after consultation with the parties participating in this work.

Task 3: Data Compilation and Report Preparation

Upon completing the investigation, the Joint Confractor will compile the data and prepare a
report presenting the investigation results. One copy of the report will be supplied to each
Participant in the joint effort. The Joint Contractor will review the data collected in this
investigation for its quality and comparability to previous results and will prepare data tables and
maps to present current and previous results. The report will include the following:

s Introduction;
» Investigation methods;
¢ Evaluation of investigation resulis;

e Recommendations, if warranted, for additional source and/or lateral and vertical extent
investigation;

e Tables presenting groundwater analytical results;

» Figures showing the site location, sample locations, HVOC concentrations, boring logs,
well construction diagrams and subsurface material cross section(s); and

e Attachments with field sampling information and analytical laboratory reports.

SCHEDULE
Following is the proposed schedule for implementing these tasks.

Task 1 — Planning 2 to 3 weeks

Task 2 - Field Investigation _ 2 to 3 weeks

Task 3 — Data Compilation and Report Preparation 4 10 6 weeks
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The schedule is dependent on several factors including the availability of drilling rigs and the
granting of access to private property. :
ESTIMATED COSTS

On a time-and-expense basis in accordance with the City of Lodi terms and conditions, it is
estimated that the cost will be as follows:

Task 1 — PIADINE ....oovvovcves st isrosnssmsessssessssscsseones senassssnars $17,250
Task 2 — Field Investigation ........cc.crvivecirmccrsesessessessassasosscens 66,140
Task 2A — Optional Additional field INVEStZALion ..omeccrevrevee 15,000
Task 3 — Data Compilation and Report Preparation........ceessee.. 31,000

TOTAL $129,390

The estimated costs include disposal of soil and water wastes generated dusing drilling. For
disposal purposes, the property owner of the area from which samples are collected will be the

designated generator.

Sincerely yours,
TREADWELL & ROLLO, INC.

David R. Kleesattel, RG Philip G. Smith, REA II
Senior Geologist . Vice President

39230902.PGS
Attachments: Figure 1 — South Central/Western Area Shallow Groundwater Investigation

cc:  Margaret Dollbaum, Folger Levin & Kahn, LLP



Exhibit B

Billing Rate Schedule
Billing Rate
Position (dollars per hour)
Principal 166.00
Senior Associate 150.88
Project Manager 139.84
Senior Staff Scientist 89.24
Graphics 82.80
Technical Assistant 80.96

Direct expenses (telephone, reproduction, postage, ezc.) will be billed at actial cost.
Mileage will be billed at $0.35 per mile.
Travel time will be included at the appropriate hourly rate either at 50% or one-way only.

Subconsultants as approved by the City will be billed at actual cost plus 10%.

EQUIPMENT CHARGES
Vans, Trucks $13.50/hr  (travel time plus time on site)
Nuclear Moisture-Density Guage $12.50/hr

Special Computer or Analytical Software $30.00/hr
Other Equipment As approved by City

2006818002\434623.1
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Techrical Excalence
A LANGAN COMPANY Citant Respensivaness

8 November 2013

Mr. Wally Sandelin

Director — City of Lodi Public Works Department
P.O. Box 3006

Lodi, CA 95241-1910

Subject: Proposed Scope of Work for Preparation of Work Plans and Program Management for
the Central Plume Source Area System Closure and Northern Plume Monitoring
Task Order No. 26
City of Lodi, California

Dear Mr. Sandelin,

As requested by the City of Lodi (City) in an email dated October 28, 2013, Treadwell & Rollo, a Langan
company, has prepared the following Scope of Work (SOW) to develop the work plans and manage tasks
associated with the following:

1. Shutdown of the Central Plume (CP) source area groundwater extraction and treatment
system (GWETS) and soil vapor extraction (SVE) system;

2. Installation and operation of a new extraction well south of the CP source area and
connected to the current GWETS to hydraulically contain, capture, and remediate the
middle portion of the CP; and,

3. Obtain the Regional Water Quality Control Board (Water Board) approval for iocation of
the proposed Northern Pilume monitoring well.

Task 26a - The work plan for the shutdown of the CPsource area SVE and GWET systems will assess the
performance of the two systems in remediating the source area, and provide a step-by-step plan that will
satisfy the requirements of the Water Board to attain closure of the two systems. We will evaluate
options for full and phased shutdowns, and cycling of the SVE system, as needed. We anticipate that the
Water Board will require the collection of soil gas samples from new locations in and around the CP
source area, and will include this sampling in the work plan.

Task 26b - This Task will include providing management and oversight during the closure activities
associated with the SVE and GWET systems. Treadwell & Rollo will provide direction to the operator
during the implementation of the closure activities for a phased or full shutdown of both the SVE and
GWET systems. We have provided an estimate of potential costs assaciated with the collection and
analysis of soil gas and groundwater samples needed to confirm the completeness of the remediation
activities, assuming two days of field time to collect 6 soil gas samples. Following completion of the
closure activities, Treadwell & Rollo will prepare a Final Closure Report for the CP source area
remediation systems. Treadwell & Rollo will also discuss the results with the Water Board and provide
assistance to the City to obtain the approval of the Water Board for the closure activities.

Task 26¢ - The work plan for addressing the down-gradient groundwater contamination that has moved
beyond the Central Plume source area remediation system capture zone will include the determination of
the location of one extraction well, evaluation of the soil log to determine screen locations and optimizing
the extraction rate of the well such that it can attain appropriate capture. Treadwell and Rollo proposes

555 Montgomery Strzef. Suite 1300 San Francisco, CA 94111 T. 415.955.5200 F. 415.955.5201 www.langan.com
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Proposed Scope of Work for Preparation of Work Plans and Program Management 8 November 2013
for the Central Plume Source Area System Closure & Assessment of Northemn Plume Page 2 of 3
Extent and Monitoring

Task Order 26

City of Lodi, California

to use the modified City of Lodi transient groundwater flow and contaminant transport model (Model) to
meet the objectives of this task.

Task 26d-A memorandum summarizing the Northern Plume hydrogeology and the proposed location of
the NP monitoring point will be prepared and presented to the Water Board for their approval.

Task 26d-As part of the Northern Plume monitoring well construction activities, Treadwell & Rollo will
provide ongoing consultation on the location of the monitoring well screen intervals in conjunction with
the Water Board. Costs associated with preparation of NP monitoring well installation work plan, well
installation costs, and a report documenting final well installation activities are not included in this Task.

Task 26f-Following completion of all the modeling activities, a foliow-up meeting with the Water Board
will be conducted to present the iong-term plan for monitoring the NP.

PROPOSEDSCHEDULE
We are prepared to start waork immediately. Task 26a can be completed with 30 days of notice to

proceed, and Task 26¢ with 45 days.Task 26d will be completed within 60 days of notice to proceed.
Remaining task schedules will be determined after discussion with the Water Board and the City.

COSTSUMMARY

We propose to perform the work on a time-and-expense basis in accordance with the terms of our City
of Lodi Professional Services Agreement. We have estimated the following costs for Tasks 26a through

26e:
Tasks Budget

Task26a-Preparation of Work Plan for Closure of Source
Area SVE and GWET SYSEEMS . viurririrrireriuinnsrsireriersiererasstrastsresnsnessrarsesnstsnnssres $12,800

Task26b— Management of Closure of SVE & GWET Systems
and Estimated Sol Gas Confirmation Sampling........ccecovimriivniniinneninsnnsnnsnnrersiene 24,300

Task26¢— Preparation of Work Plan for Installation of

Central Plume Extraction Well ......covemmeminiimiinnmsnisn s nissssnissnss 9,400
Task26d—-Northern Plume Technical Memorandum/Presentation ........ccccveeeeerirnannnns 5,600
Task26e—-Management of Northern Plume Monitoring Well Activities.........cccecoviveanes 4,000
Task26f— Meetings (1 MeELiNG) ...c.ivvevrisenreiriiireiiiiinrinresies s o ssiseaases 3.600

TOTAL ESTIMATED COSTS ....cemeiinsmsusmsssenansssnnnasssases «  $59,700

TreadwelliRollo

A LANSAN COMPANY



Proposed Scope of Work for Preparation of Work Plans and Program Management 8 Novemnber 2013
for the Central Plurme Source Area System Closure & Assessment of Northern Plume Page 3 of 3
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Task Order 26

City of Lodi, Cslifornia

We appreciate the opportunity to assist the City of Lodi. Please contact Mr. Oberoi at (415) 424-3009 or

Mr. Smith at 415-955-5249 if you need any further information.
[ Ui

Varinder S. Oberoi, PE Philip G. Smith, REA II
Principal Hydrologist Executive Vice President

Sincerely,
Treadwell & Rollo, A Langan Company

|

= A — .
(A S -
Kofiradt Bartlam D. Stephen Schwabauer
City Manager City Attorney
WS R
Randi JohFotson Date ' v
City Clerk

730377937.02 PGS_Proposal
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Exhibit 2

LANEAN TREADWELL RDLLD Technical Excellence

Practical Experience
Client Responsiveness

4 August 2014

Mr. Wally Sandelin
Public Works Director
City of Lodi

221 West Pine St.
Lodi, CA 95240-1910

Subject: Task Order 26, Amendment No. 1
Lodi, California
Langan Project: 730392338

Dear Mr. Sandelin;

We have received the approval of the Water Board (WB) to begin shut down and rebound
monitoring of the Central Plume Source Area soil vapor extraction and groundwater extraction
and treatment system (SVE/GWETS). This letter details the changes to the original (November
2013) Task Order 26 (TO 26) work assumptions, and presents the anticipated cost increases to
address the amendments mandated by the WB.

Requested Amendments to Task Order 26, Task 26b

TO 26 was approved on 25 November 2013. The initial budget for Task 26b (Management and
Closure of the SVE/GWETS) of TO 26 assumed the collection of six soil gas samples and a to-
be-determined number of groundwater samples, management and oversight of closure
activities, permitting, preparation of a Final Closure report, and meeting with the Water Board.
These assumptions were the basis for the Task 26b estimate of $24,300.

In the February 2014 work plan, additional tasks are described, including performing three
monthly groundwater sampling events for seven wells and three monthly SVE well sampling
event from wells that had been operating prior to shutdown, not specifying the number of
wells. After the three months of rebound it was proposed to collect soil samples at three
locations near MW-9 and confirmation soil vapor samples at up to five temporary locations, at
two depths. A soil leaching model such as VLEACH or SESOIL would also be run, as needed,
to determine whether residual contaminants in soil would potentially migrate to groundwater.
The WB approved this approach on 9 April 2014, and asked for a written work plan for soil and
soil vapor sampling by 15 May 2014.

555 Montgomery Street, Suite 1300 San Francisco, CA 94111 T: 415.955.5200 F: 415.955.5201 www.langan.com
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Task Order 26, Amendment No. 1 4 August 2014
Lodi, California Page 2 of 3
Langan Project: 730392338

The work plan addendum dated 8 May 2014 specifies that confirmation soil vapor samples will
be collected at up to five new locations and analyzed using TO-15. Soil samples will be taken
at two locations with continuous core from 3 ft bgs to around 50-65 ft bgs and samples
collected at 5 ft intervals and analyzed using EPA 8260. Specific sampling methods are detailed
in the work plan.

The WB approved the work plan addendum on 24 June 2014, and additionally specified that soil
vapor samples should be collected at either deeper than 5 ft bgs or at 5 ft bgs and 15 feet bgs
or greater. It is our recommendation that samples be collected at both 5 and 15 ft bgs to
provide data to calculate potential indoor air risk and to better understand the effect of soll
vapor concentration rebound.

Based on the WB directives, the following tasks are required to complete Task 26b:

e Collect and analyze an initial baseline round and three post-shutdown rounds of
groundwater samples from one extraction well and seven monitoring wells (a total of 32
samples) plus eight field and trip blanks, for a total of 40 groundwater samples. Samples
will be analyzed using EPA Method 8260.

¢ Collect and analyze an initial base-line round and three post-shutdown rounds of soil vapor
sampling from up to three soil vapor monitoring wells and up to nine soil vapor extraction
wells {12 total wells), and eight trip and field blanks, for a total of 56 soil vapor samples.
Samples will be analyzed using TO-15.

e |Install five temporary soil vapor wells and collect soil vapor samples from 5 and 15 ft bgs
(a total of 10 samples), and analyze the samples using TO-15. Abandon the wells after
the samples have been collected, per County and State guidance.

e Collect soil samples from two locations, using continuous coring to the water table,
assumed to be at 50-b5 ft bgs. Collect soil samples at 5-foot intervals {an estimated 10
per boring, for a total of 20 soil samples) and analyze using EPA Method 8260.

» Model potential leaching of residual contaminants from soil to groundwater using SESOIL,
VLEACH, or equivalent, as needed, after discussion of field sampling results with the WB.

e Perform management and oversight of closure activities
e Prepare a Final Closure report.

* Meeting with Water Board following the preparation of Final Closure Report

Stantec will collect the groundwater samples under their current contract with the City,
amended to cover this work. Langan Treadwell Rollo (LTR) will collect and analyze the soil
vapor extraction and monitoring well samples, install/sample/analyze/abandon the temporary
soil vapor monitoring wells and soil borings, perform the leach modeling (if needed) and prepare
the Final Closure report. As the scope of Task 26b has increased beyond the estimated scope

LANGAN TREADWELL ROLLO
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on which the November 2013 budget was estimated, a budget revision will be required to
complete the WB-approved work. Total estimated costs to perform the work, by task, are as
follows:

Tasks Estimated Cost
1. Collect and analyze four rounds of “rebound” soil vapor
SAMIPIES ..o e $21,750
2. Install and sample five temporary soil vapor monitoring wells
and tWO SOIl DOTINGS oottt $24,000
3. If soil samples indicate contamination, perform soil leaching modelt .............. $ 3,000
4. Permitting, utility clearance, and disposal COStS ........cccccceiiiiiiiniii i $ 2,900
5. Prepare expanded Final Closure report and manage additional work ............. $ 9,500
6. Meeting with the Water Board .........cccocooiiiiic i $ 3,600

The original Task 26B was budgeted for $24,300. Based on the above estimates, a budget
increase of $40,420 for Task 26b is requested.

We look forward to continuing our assistance to Lodi in the on-going groundwater monitoring
and remediation programs. Please contact us with any questions.

Sincerely yours,
Langan Treadwell Rollo

L}

\{c/'(‘"h ﬂ/'/ ~
M / éj_‘___,_gﬂ/&ﬁ?f._

Varinder Oberoi Philip G. Smith
Senior Project Manager Managing Principal

730392338.06 PGS
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LANGAN TREADWELL RDLLU Technical Excellence

Practical Experience
Client Responsiveness

4 August 2014

Mr. Wally Sandelin

Director-City of Lodi Public Works Department
P.O. Box 3006

Lodi, CA 95241-1910

Subject: Request for Approval of City-Wide Plume Management Task
Task Order 27
City of Lodi, California
Langan Project: 730392338

Dear Mr. Sandelin,

We are requesting the approval of a Task Order to provide environmental consulting to the City
on the several groundwater contamination plumes that are currently in monitoring-only phases,
and to address issues that may continue to arise and are not currently covered by active Task
Orders. We are being asked by the various environmental contractors and the City staff to
provide input to their work, and the new Task Order will provide a mechanism for us to
continue this support.

Our labor hours would be detailed on monthly invoices, and if greater than 2 hours were to be
required for any task, prior authorization from the City would be requested. We request that a
Task Order for $25,000 for on-going and future support be authorized.

We appreciate the opportunity to continue to assist the City of Lodi. Please contact Mr. Oberoi
at (415) 424-3009 or Mr. Smith at 415-955-5249 if you need any further information.

Sincerely,
Langan Treadwell Rollo

(Y i

Varinder S. Oberoi, PE Philip G. Smith

Principal Hydrologist Executive Vice President
D. Stephen Schwabauer Janice D. Magdich p
City Manager City Attorney ’\Q,‘
Jennifer M. Robison Date

City Clerk

730392337.07 PGS
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1. AA#
2. Jv#

CITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

TO: Internal Services Dept. - Budget Division

3. FROM: Rebecca Areida-Yadav |5. DATE: 8/4/2014

4. DEPARTMENT/DIVISION:  Public Works

6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT# | ACCOUNT # ACCOUNT TITLE AMOUNT
A. 185 3205 Fund Balance $ 65,450.00
SOURCE OF
FINANCING
B. 185 185127 7323 Task 26 $ 40,450.00
USE OF 185 185129 7323 Task 27 $ 25,000.00
FINANCING

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

Task Order amendment 26 and Task Order 27 with Treadwell & Rollo

If Council has authorized the appropriation adjustment, complete the following:

Meeting Date: Res No: p Attach copy of resolution to this form.
Department Head Signature: \¢/’(I£&“’ Xloude

o

-

8. APPROVAL SIGNATURES

Deputy City Manager/Internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.




RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
THE CITY MANAGER TO EXECUTE AMENDMENT NO. 1 TO
TASK ORDER NO. 26 AND TASK ORDER NO. 27 WITH
LANGAN TREADWELL ROLLO, OF SAN FRANCISCO, FOR
CENTRAL PLUME AND CITYWIDE PLUME MANAGEMENT
AND FURTHER APPROPRIATING FUNDS

WHEREAS, the Central Plume Source Area (CPSA) remediation activities include a
groundwater extraction and treatment facility and a soil vapor extraction and treatment facility;
the PCE mass removal from both facilities are exhibiting a significant reduction in removal rate;
and

WHEREAS, considering the decline in removal rate at groundwater and soil vapor
facilities, a System Closure Work Plan was prepared by Langan Treadwell Rollo that was
subsequently approved by the Central Valley Regional Water Quality Control Board (Water
Board); and

WHEREAS, Water Board approval expanded the scope of the work plan as envisioned
when Council approved Task Order No. 26 to include performance of additional groundwater
and vadose zone sampling as described in Task Order No. 26 Amendment No. 1; and

WHEREAS, staff recommends approval of Langan Treadwell Rollo Task Order No. 27
for various services related to the coordination of efforts associated with the newly started
monitoring activities within the Western Plume and Southern Plume by Stantec and the ongoing
CPSA remediation operations by Diede Construction.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Amendment No. 1 to Task Order No. 26, in the amount
of $40,450, and Task Order No. 27, in the amount of $25,000, with Langan Treadwell Rollo, of
San Francisco, California, for Central Plume and Citywide plume management services; and

BE IT FURTHER RESOLVED that funds be appropriated for the project from the
PCE/TCE Rates account in the amount of $65,450.

| hereby certify that Resolution No. 2014- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. ROBISON
City Clerk
2014-



AGENDA ITEM C-17

CITY OF LoDI
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Reimbursement Agreement
with Lodi Iron Works for Utility Service Project ($38,388.12)

MEETING DATE: August 20, 2014
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute a
Reimbursement Agreement with Lodi Iron Works for a utility service
project in the amount of $38,388.12

BACKGROUND INFORMATION: As part of a utility service request from Lodi Iron Works, Lodi
Electric Utility (EU) purchased and installed various utility
improvements for a new building at 820 S. Sacramento Street.

Upon receipt of the estimated cost of the work from the City, Lodi Iron Works paid $10,000 prior to the
start of the work and then agreed to reimburse the balance of $28,388.12 to the City by the end of the
current fiscal year as outlined in the attached Reimbursement Agreement.

The work has been completed and the actual repayment amount will be based on the total final cost as
provided by EU to Lodi Iron Works. Actual final costs will be trued up in accordance with EU rules and
regulations.

FISCAL IMPACT: Not applicable. All costs will be reimbursed by Lodi Iron Works.

FUNDING AVAILABLE: Not applicable.

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Melissa Cadek, Rates & Resources Manager

EAK/MCCl/lIst

APPROVED:

Stephen Schwabauer, City Manager
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REIMBURSEMENT AGREEMENT
UTILITY SERVICE - 820 S. Sacramento Street
LOD! IRON WORKS

RECITALS

1. This Reimbursement Agreement (hereinafter “AGREEMENT”} is entered into on
XV\; 2 2 , 2014 by and between the CITY OF LODI, a municipal corporation, (hereinafter “CITY")
and Lodi Iron Works {hereinafter “LOD! IRON WORKS").

2. At the request of LODI IRON WORKS, CITY has agreed to purchase and install designated
utility improvements more fully described in Exhibit A, attached hereto and made a part hereof, as part
of a utility service project benefitting LOD!I IRON WORKS at 820 S. Sacramento Street, Lodi, San Joaquin
County, California (hereinafter “PROJECT”).

3. LODI IRON WORKS agrees to reimburse CITY for all costs associated with PROJECT
~ pursuant to the terms and conditions set forth below.

WITNESSETH

WHEREFORE, in consideration of the foregoing, and other good and valuable consideration, the
receipt of which is hereby acknowledged, the parties hereby agree as follows:

1 The total estimated cost of the utility materials and labor described in Exhibit Ais the
amount of $38,388.12. The total final cost of the utility materials and labor described in Exhibit A will be
provided to LODI IRON WORKS upon completion of PROJECT in the form of an invoice summatrizing all
materials, eguipment, and labor costs incurred by CITY for PROJECT.

2. In the event that the labor reguired to perform PROJECT occurs outside of CITY
operating hours, LOD! IRON WORKS will be charged any and all additional labor costs over and above
the costs identified in Exhibit A.

3. LOD! IRON WORKS has paid CITY $10,000.00, receipt of which is hereby acknowledged,
for costs associated with PROJECT, as set forth in Exhibit B, attached hereto and made a part hereof .

4. The balance due and owing by LODI IRON WORKS for PROJECT will be payable to CTin
installments as identified in Exhibit B, until such time as the balance is paid in full, but in no event later
than June 20, 2015. The final schedule of installment payments (Exhibit B) will be provided to LODI IRON
WORKS following PROJECT completion and prior to the first instaliment payment due date, and will be
based on the total final cost of PROJECT, as described in paragraphs 1 and 2 above. LODI IRON WORKS
agree that it is responsible for the total final cost of PROJECT as determined by CITY.

5. This AGREEMENT is subject to approval by the Lodi City Council. In the event this
AGREEMENT is not approved by the Lodi City Council, LOD! IRON WORKS will be responsible for paying
in full, all final costs associated with PROJECT no later than September 20, 2014.



6. Failure by LODI IRON WORKS to pay, in full, any payment required under this
AGREEMENT when due, followed by written notice from CITY to LODI IRON WORKS of such failure, and
ten {10) calendar days opportunity to cure, shall constitute an event of default under this AGREEMENT.

a. Upon occurrence of such an event of default, the entire unpaid balance due under
this AGREEMENT shall, at the option of CITY, become immediately due and payable
upon written notice to LOD! IRON WORKS without further demand by CITY.

b. Failure of CITY to exercise the remedy set forth above or any other remedy provided
by law upon the occurrence of one or more of the foregoing events of default shall
not constitute a waiver of the right of CITY to exercise any remedy at any
subsequent time in respect to the same or any other default. The acceptance by
CITY of any payment which is less than the total amounts due and payable at the
time of such payment shall not constitute a waiver of the right to exercise any of the
foregoing remedies or options at that time or at any subsequent time, or nullify any
prior exercise of any such remedy or option, without the express written consent of
CITY, except as to the extent otherwise provided by law.

¢. LOD!IRON WORKS agrees to pay all costs and expenses, including reasonable
attorney’s fees and any other professional service fees or costs, incurred by CITY in
the event of default, regardless of whether suit is filed to seek enforcement under
this AGREEMENT.

7. The provisions of this AGREEMENT are not intended to create, nor shall they in any way
be interpreted, to create a joint venture, a partnership, or any other similar relationship between the
parties.

8. All notices required by this AGREEMENT shall be in writing and delivered in person, by
overnight delivery, or sent by certified mail, postage prepaid, as follows:

TO CiTY:

Elizabeth Kirkley, Director
Lodii Electric Utility

1331 S. Ham Lane

Lodi, CA 95242

TO LOD! IRON WORKS:

Kevin Van Steenberge
Lodi lron Works

820 S. Sacramento Street
Lodi, CA 95240



9. No modification of this AGREEMENT shall be valid unless said modification is in writing
and signed by both parties.

10. This AGREEMENT shall be governed by the laws of the State of California. Jurisdiction of
litigation arising from this AGREEMENT shali be venued with the San Joaquin County Superior Court. If
any part of this AGREEMENT is found to conflict with applicable laws, such part shall be inoperative, nuli,
and void insofar as it is in confiict with said laws, but the remainder of this AGREEMENT shall be in full
force and effect. In the event of any dispute between the parties arising under or regarding this
AGREEMENT, the prevailing party in any litigation of the dispute shall be entitied to reasonable
attorney’s fees from the party who does not prevail as determined by the San Joaqguin County Superior

Court.

11, This AGREEMENT represents the entire understanding of CITY and LODI IRON WORKS as
to those matters contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters covered hereunder.

IN WITNESS HEREOF, the parties hereto have entered into this AGREEMENT effective as of the
date set forth hereinabove.

CITY OF LODI, a municipal corporation

ATTEST:

JENNIFER M. ROBISON STEPHEN SCHWABAUER
City Clerk City Manager
APPROVED AS TO FORM: LODI IRON WORKS

JANICE D. MAGDICH, City Attorney

Ry -

y:Namé: ]Zevm Vtm %I\ bﬂjk

By: N .
(g/ Title: P('CS.‘-A ent
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EXHIBIT A
ESTIMATED PROJECT COST

REIMBURSEMENT AGREEMENT
UTILITY SERVICE - 820 S. Sacramento Street
LODI! {RON WORKS

PROJECT DESCRIPTION:

One transformer of (500 kVA), three phase 4-wire system

Distribution pole installation

12 kV riser cable and cut out switch arrangement

Pulling of low volage cable from transformer to expected distribution panel

COST ESTIMATE INCLUDES:

One (1) transformer

installationof transformer and low voltage conductors {cables and conductors) and accessories
Installation f one (1) 12 kV pole

Purchase and installation of {3} 12 kVriser cables, cut out switches and terminations
Administrative costs {including engineering and technical support staff)

COST ESTIMA NOT INCIUDE:

Distribution panel

Design and installation of customer’s new equipment

Instaliation of one {1} transfarmer pad

Installation of trench, underground conduit and restorationof property in ot adjacent to project

ESTIMATED PROJECT COST
Transformer cost S 9,425.00
Transformer installation § 997.71
Underground material $ 4,060.00
Installationof undergroundmaterial S 4,556.73
Overhead material : $ 1,829.61
Installation of overhead material S 4,370.91
Overhead costs $13,148.16

Total: $38,388.12



EXHIBIT B
SCHEDULE OF INSTALLMENT PAYMENTS

REIMBURSEMENT AGREEMENT
UTILITY SERVICE - 820 S. Sacramento Street
LODI IRON WORKS

Total Estimate: $38,388.12
Down Payment: , $ (10,000.00)
Due No Later Than
Payment 1 09/20/14 $2,840.00
Payment 2 10/20/14 $2,840.00
Payment 3 11/20/14 $2,840.00
Payment 4 12/20/14 $2,840.00
Payment 5 01/20/15 $2,840.00
Payment & 02/20/15 $2,840.00
Payment 7 03/20/15 $2,840.00
Payment8 04/20/15 $2,840.00
Payment 9 05/20/15 $2,840.00
Payment 10 06/20/15 $2,828.12
Balance: 50.00

Actual repayment schedule will be based on final project cost as provided by CITY and will be provided
to LOD! IRON WORKS following project completion prior to first installment payment due date.



RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE CITY MANAGER TO
EXECUTE A REIMBURSEMENT AGREEMENT
WITH LODI IRON WORKS FOR A UTILITY
SERVICE PROJECT

WHEREAS, as part of a utility service request from Lodi Iron Works, Lodi Electric
Utility (EU) purchased and installed various utility improvements for a new building at
820 S. Sacramento Street; and

WHEREAS, upon receipt of the estimated cost of the work from the City, Lodi
Iron Works paid $10,000 prior to the start of the work and then agreed to reimburse the
balance of $28,388.12 to the City by the end of the current fiscal year as outlined in the
attached Reimbursement Agreement; and

WHEREAS, the work has been completed and the actual repayment amount will
be based on the total final cost as provided by EU to Lodi Iron Works; and

WHEREAS, actual final costs will be trued up in accordance with EU rules and
regulations; and

WHEREAS, all costs associated with the improvements will be reimbursed by
Lodi Iron Works.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby
authorizes the City Manager to execute a Reimbursement Agreement with Lodi Iron
Works for a Utility Service Project in the amount of $38,388.12, for which the final
amount will be determined based on final actual project costs.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. ROBISON
City Clerk

2014-



AGENDA ITEM C-18

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute an Agreement to
Participate in the CALNET3 Contract between the State of California and AT&T
through June 30, 2018

MEETING DATE: August 20, 2014

PREPARED BY: Deputy City Manager

RECOMMENDED ACTION: Adopt Resolution authorizing the City Manager to execute an
agreement to participate in CALNET 3 contract between the State of
California and AT&T through June 30, 2018.

BACKGROUND INFORMATION: Currently, the City buys certain technology products, such as
telephone services at discounted rates through the State of
California contract called CALNET2. This contract expired on

January 3, 2014. A new State contract, called CALNETS3, is now available as of July 1, 2014.

All California government agencies may use CALNETS3 for procurement of certain products and services.
The new CALNETS contract is for four years, with possible yearly extensions.

The City’s telecommunications rates will revert to tariff pricing if it does not agree to participate in
CALNETS3. Tariff rates would mean an annual increase of about $100,000.

All current AT&T voice and data services subscribed to by the City shall automatically be included under
the new Agreement. The City will also be committed to “exclusivity” with AT&T for the first two years of
the contract. That means the City agrees not to purchase any contracted types of services from any other
provider for the first two years, after which time the City will be free to select any provider it desires.

Staff is proposing to include the following services in the new contract, all of which are included in the
current contract with AT&T:

Legacy Telecommunications
Business Access Lines
Central Office Trunk Services
Analog Service

Data Transmission Services
Long Distance Calling

In summary, staff recommends adoption of a resolution authorizing the City Manager to execute an
Agreement to participate in the CALNET 3 Contract between the State of California and AT&T through
June 30, 2018. The City can avoid reverting to tariff pricing for its current AT&T telecommunications
services with an increase of about $100,000 per year, by approving this Agreement.

APPROVED:

Stephen Schwabauer, City Manager
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FISCAL IMPACT: The City can anticipate a nominal annual increase of about $5,136 over the current
CALNET?2 contract and avoid a cost increase of about $100,000 if
telecommunications services are not allowed to revert to tariff pricing.

FUNDING AVAILABLE: 100242.7202 —Telephone Charges

Jordan Ayers, Deputy City Manager
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AUTHORIZATION TO ORDER UNDER STATE CONTRACT

AT&T and the State of California ("State") have entered into a Contract for CALNET 3 Statewide Contract A
(SWC-A), C3-A-12-10-TS-01, for the following Subcategories and terms. The State may, at its sole option,
elect to extend the Contract term for up to the number of additional periods of one (1) year each as
indicated below.

1 year
Optional
Subcategory Contract Award Contract End Extensions
1.1 Dedicated Transport November 15, 2013 June 30, 2018
1.2 Multi-Protocol Label Switching (MPLS) November 15, 2013 June 30, 2018
1.3 Standalone Voice over Internet Protocol (VolP)  November 15, 2013 June 30, 2018
1.4 Long Distance Calling November 15, 2013 June 30, 2018
1.5 Toll-Free Calling November 15, 2013 June 30, 2018
1.6 Legacy Telecommunications November 15, 2013 June 30, 2017

Pursuant to the Contract, which is incorporated herein by reference, any public agency, as defined in
Government Code section 11541, is allowed to order services and products ("Services") solely as set forth
in the Contract.

A non-State public Entity (herein "Non-State Entity") shall also be required to complete and submit this
Authorization to Order (ATO) Under State Contract prior to ordering Services. A description of the Service
(s), applicable rates and charges and the specific terms and conditions under which the Service(s) will be
provided to a Non-State Entity are fully set forth in the Contract. Access to the Contract is available a
hitp://marketing.dts.ca.gov/calnet3. :

CITY OF LODI ("Non-State Entity") desires to order Service(s), and Contractor agrees to provide such
Service(s), as identified in the State of California, Telecommunications Service Request (Form. 20),
pursuant to the terms and conditions and rates contained in the Contract.

E-Rate Customers
Only complete if applying for ERate funding:

intends to seek Universal Service Funding (E-Rate) for eligible services provided under
this ATO.

The Service(s) ordered under this ATO shall commence on ("Service Date"). Upon the
Service Date, this ATO supersedes and replaces any applicable serving arrangements between
Contractor and Non-State Agency for the Service(s) being ordered under this ATO.

Executed on 8/14/2014 8:38:58 AM



ATTACHMENT 4 - AUTHORIZATION TO ORDER (ATO) Page 2 of 5

This ATO shall become effective upon execution by Non-State Entity, Contractor, and the Office of
Technology Services, Statewide Telecommunications and Network Division (OTech/STND). No Service(s)
shall be ordered by Non-State Entity or provided by Contractor until this ATO has been executed by both
parties and approved by OTech/STND.

By executing this ATO, Non-State Entity agrees to subscribe to the selected services, and Contractor
agrees to provide selected services, in accordance with the terms and conditions of this ATO and the
Contract. Upon execution of this ATO by Non-State Entity and Contractor, Contractor shall deliver this
ATO to OTech/STND for review and approval. The State may, at its sole discretion, revoke any applicable
previously approved ATO. :

The OTech/STND will provide Contract management and oversight, and upon request by the Non-State
Entity or Contractor, will advocate resolving any Contract service issues. The ATO, and any resulting Form
20, is a Contract between the Non-State Entity and the Contractor. The State will not represent the Non-
State Entity in resolution of litigated disputes between the parties.

Non-State Entity may terminate this ATO, for specific Service(s) or in total, prior to termination of the
Contract, by providing the Contractor with thirty (30) calendar days’ of written notice of cancellation. This
ATO shall not exceed the term of the CALNET 3 Contract.

Non-State Entity, upon execution of this ATO, certifies that Non-State Entity understands that Contractor
and the State may, from time to time and without Non-State Entity’s consent, amend the terms and
conditions of the Contract thereby affecting the terms of service Non-State Entity receives from Contractor.

Non-State Entity, upon execution of this ATO, certifies that it has reviewed the terms and conditions,
including the rates and charges, of the Contract.

Non-State Entity, upon execution of this ATO, certifies the Non-State Entity understands that billing
invoices for Service(s) subscribed to under the Contract are subject to review and/or audit by the State,
pursuant to provisions of the Contract.

All Service(s) ordered under this ATO will be submitted using the Form 20, signed by the Non-State
Entity’s authorized signatory. Any additions or deletions to Service(s) shall likewise be accomplished by
submission of a Form 20, noting changes. The Non-State Entity understands that Form 20s are subject to
review by the CALNET 3 CMO to ensure contract compliance.

Non-State Entity, upon execution of this ATO, certifies the Non-State Entity understands that the
Contractor shall provide CALNET 3 CMO all data, reports, and access to trouble tickets for Service(s)
subscribed to under the Contract, pursuant to provisions of the Contract.

Non-State Entity may, by placing Service orders issued by its duly authorized representative with
Contractor, order any of the Service(s) listed in the Contract and selected below. Contractor shall bill Non-
State Entity, and Non-State Entity shall pay Contractor according to the terms and conditions and rates set
forth in the Contract for such Service(s).

Executed on 8/14/2014 8:38:58 AM
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Whenever any notice or demand is givén under this Contract to Contractor or Non-State Entity, the notice

shall be in writing and addressed to the following:

Non-State Entity:
CITY OF LODI

Non-State Entity:

AT&T

2700 Watt Avenue

Room 1213

Sacramento, CA. 95821
Contract Program Manager

Notices delivered by overnight courier service shall be deemed delivered on the day following mailing.
Notices mailed by U.S. Mail, postage prepaid, registered or certified with return receipt requested, shall be
deemed delivered five (5) State business days after mailing. Notices delivered by any other method shall

be deemed given upon receipt.

IN WITNESS WHEREOF, the parties hereto have caused this ATO to be executed on the date shown
below by their respective duly authorized representatives:

NON-STATE ENTITY

CONTRACTOR

By: Authorized Signature

By: Authorized Signature

Printed Name and Title of Person Signing
Stephen Schwabauer, City Manager

By: Authorized Signature

Date Signed: Date Signed:
Approved By: Q%

State of California

Department of Technology,

Statewide Telecommunications and Network Division

By: Authorized Signature

Printed Name and Title of Person Signing

Date Signed:

Executed on 8/14/2014 8:38:58 AM
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CITY OF LODI
Select Services for
AT&T C3-A-12-10-TS-01
Selected Dedicated Transport Customer
Services Subcategory 1.1 Initials
| Carrier DSO Service
™ Carrier DS1 Service
5 Carrier DS3 Service
] ISDN Primary Rate Interface Service
[} Extended Demarcation Wiring Services o
M Services Related Hourly Support
Selected Multi-Protocol Label Switching (MPLS) Customer
Services Subcategory 1.2 Initials
O MPLS Port Transport Speed Service
O MPLS Port & Access Bundled Transport Speed Service
0 MPLS Port, Access Router Bundled Transport Speed Service
O MPLS Port, Access & Router Bundled On-Net Transport Speed Service
O MPLS Port, Access & Router Bundled Off-Net Transport Speed Service
o MPLS Port, Access & Router Bundled Ethernet On-Net Transport Speed Service
o MPLS Port, Access & Router Bundled Ethernet Off-Net Transport Speed Service
] Converged VOIP Service
O Converged Voice Mail Service
O Audio Conferencing Service
o Extended Demarcation Wiring Services
m} Services Related Hourly Support
Selected Standalone Voice over Internet Protocol (VolP) Customer
Services Subcategory 1.3 Initials
O Standalone VolP Service
O Audio Conferencing Service
O Extended Demarcation Wiring Services
(| Services related Hourly Support
Selected Long Distance Calling Customer
Services Subcategory 1.4 Initials
oM™ Long Distance Network Access Transport Service
®m Long Distance Domestic Calling Service
4} Long Distance International Calling Service
O Calling Cards
O Operator Services
O Audio Conferencing Service
O Extended Demarcation Wiring Services
O Services related Hourly Support
Selected Toll-Free Calling Customer
Services Subcategory 1.5 Initials
O Toll Free Network Access Transport Service
’D’ Toll Free Network Access Transport Service )

Executed on 8/14/2014 8:38:58 AM
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o T Vinternational Toll Free Service
O Extended Demarcation Wiring Services
O Services Related Hourly Support
Selected Legacy Telecommunications Customer
Services Subcategory 1.6 Initials

| Business Access Line Service
M Central Office Exchange Service
o Central Office Trunk service
4} Intra-LATA Calling
O Locally Based Automatic Call Distributor (ACD)
O Voice Mail Services
2] Analog Service
| ISDN Basic Rate Interface (BRI) Service )
2] Frame Relay Service
] Asynchronous Transfer Mode (ATM) Service
O Extended Demarcation Wiring Services
O Station Wiring
& ! o Services Related Hourly Support

CREATOR COMMENT:

SUBMITTER COMMENT:

CONTRACTOR COMMENT:

STATE COMMENT:

Executed on 8/14/2014 8:38:58 AM



RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE
CITY MANAGER TO EXECUTE AGREEMENT TO PARTICIPATE IN
THE CALNET3 CONTRACT BETWEEN THE STATE OF
CALIFORNIA AND AT&T THROUGH JUNE 30, 2018

WHEREAS, the City buys certain technology products, such as telephone services, at
discounted rates through the State of California contract called CALNET2, which expired on January
3, 2014 and was extended through June 30, 2014; and

WHEREAS, a new State contract called CALNET3 is now available for use by all California
government agencies for procurement of certain products and services; and

WHEREAS, the term of the CALNET3 contract is four years, with possible yearly extensions;
and

WHEREAS, all current AT&T voice and data services subscribed to by the City under
CALNET2 will automatically be included in the new agreement. The City will also be committed to
‘exclusivity’ with AT&T for the first two years of the contract, which means the City agrees not to
purchase any contracted types of services from any other provider for the first two years, after which
time the City will be free to select any provider it desires. The City may also continue purchasing
services from AT&T under the CALNET3 contract after the end of the exclusivity’ period; and

WHEREAS, staff is proposing to include the following services in the new contract, all of
which are included in the current contract:

1) Legacy Telecommunications 5) Data Transmission Services
2) Business Access Lines 6) Long Distance Calling

3) Central Office Trunk Services

4) Analog Service

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi does hereby
authorize the City Manager to execute an agreement to participate in the CALNET3 contract
between the State of California and AT&T through June 30, 2018 and in possible extensions.

Dated: August 20, 2014

| hereby certify that Resolution No. 2014- as passed and adopted by the City Council of
the City of Lodi in a regular meeting held August 20, 2014, by the following votes:
AYES: COUNCIL MEMBERS —
NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS —

JENNIFER ROBISON
City Clerk

2014-
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AGENDA TITLE: Adopt Resolution Authorizing the City Attorney to Negotiate and Enter into a Fee
Agreement with the Law Offices of Judith Propp for Continued Legal Services (not
to exceed $30,000)

MEETING DATE: August 20, 2014

PREPARED BY: City Attorney

RECOMMENDED ACTION: Adopt Resolution Authorizing the City Attorney to Negotiate and
Enter into a Fee Agreement with the Law Offices of Judith Propp for
Continued Legal Services (not to exceed $30,000)

BACKGROUND INFORMATION: The Law Offices of Judith Propp has been providing general legal
services and support to the City Attorney’s Office on an as needed
part-time basis to temporarily fill the Deputy City Attorney vacancy.

Ms. Propp is the retired Town Attorney for the Town of Los Gatos and previously served as the Senior

Assistant City Attorney for the City of Livermore and a Deputy City Attorney for the cities of Santa Clara

and San Jose. City Attorney is seeking authority from the Council to negotiate and enter into a fee

agreement with the Law Offices of Judith Propp for continued general legal services on an as needed
basis in an amount not to exceed $30,000, until the Deputy City Attorney position is filled.

FISCAL IMPACT: $30,000

FUNDING: City Attorney’s budget has sufficient funds as the result of the unfilled Deputy City
Attorney position.

Janice D. Magdich
City Attorney

APPROVED:

Stephen Schwabauer, City Manager
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FIRST AMENDMENT TO
LEGAL SERVICES AGREEMENT BETWEEN CITY OF LODI
AND LAW OFFICE OF JUDITH PROPP

THIS AGREEMENT, by and between City of Lodi, a municipal corporation
(hereinafter referred to as "CITY"), and Law Office of Judith Propp and Judith Propp, an
individual, whose address is P.O. Box 111822 Campbell, CA 95011 (hereinafter referred to as
“ATTORNEY”), and is made with reference to the following:

The CITY hereby retains ATTORNEY to provide contract legal support services to
CITY on a part-time, interim basis on the terms set out below.

1. The legal services provided may include any of the following:

1. Representation of and advice to City in legal matters of municipal government such
as:

a. Attendance at City Council meetings as requested;
. Attendance at Planning Commission meetings as requested,

c. Consultation with the City Manager, Department Heads, City Staff or
authorized representatives;

d. Preparation of legal memorandum and legal research;
Telephone and correspondence with members of the public;

f. Preparation and review of proposed ordinances, resolutions, contracts, and
other documents pertaining to the City's business;

g. Code enforcement

h. Court appearances;

i. Litigation.

2. The hourly rate for these services is $150.00 per hour, effective July 1, 2014 and shall
terminate on December 31, 2014. Total compensation shall not exceed $30,000.

3. Litigation includes court or administrative proceedings of every type or nature, and includes
client conferences, file and report review, interviews, legal research, site visits, and discussions
with witnesses and experts prior to formal commencement of proceedings.

4. For litigation matters, in addition to the hourly charge set out in Section 1(b) above,
ATTORNEY shall be compensated for actual expenses for process service, transcripts, copying,
expert consultants and facsimile transmission charges.

5. ATTORNEY is and shall be an independent contractor, and nothing herein contained shall
constitute or make ATTORNEY an employee of CITY.

6. This agreement shall continue until terminated, and may be terminated by either party on
thirty (30) days written notice.



7. The City of Lodi requires that you maintain, at your own cost and expense for the duration
of the agreement, the following insurance coverage:

a. Professional Liability - Professional Liability insurance for licensed professionals
performing work pursuant to this agreement in an amount not less than $1,000,000 covering
the licensed professionals' errors and omissions, as follows:
a. Any deductible or self-insured retention shall not exceed $500,000 per claim.
b. Notice that cancellation, material change, or non-renewal must be received by
the City at least 30 days prior to such change.
c. The policy must contain a cross liability or severability of interest clause.
d. The following provisions shall apply if the professional liability coverage is
written on a claim made form:
i. The retroactive date of the policy must be shown and must be before the
date of the agreement.
ii. Insurance must be maintained and evidence of insurance must be
provided for at least two years after the completion of the agreement or
the work.

8. All notices to be given under this Agreement shall be given in writing addressed to City at:

City of Lodi

City Attorney's Office
221 W. Pine Street
Lodi, CA 95240
Attention: City Attorney

To ATTORNEY at:
Judith Propp
PO Box 111822
Campbell, CA 95011

Dated: August , 2014

CITY OF LODI

Janice D. Magdich
City Attorney

LAW OFFICE OF JUDITH PROPP

Judith Propp
2



RESOLUTION NO. 2014-__

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE CITY ATTORNEY TO
NEGOTIATE AND ENTER INTO A FEE
AGREEMENT WITH THE LAW OFFICE OF JUDITH
PROPP FOR LEGAL SERVICES

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Attorney to negotiate and enter into a Fee Agreement with the Law
Office of Judith Propp, for continued legal services, attached as Exhibit A and made a
part of this Resolution; and

BE IT FURTHER RESOLVED that the term of this Agreement shall be July 1,
2014 through December 31, 2014.

Dated: June 4, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following votes:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. ROBISON
City Clerk

2014-
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AGENDA TITLE: Authorize City Attorney to Issue “Comfort Letter” to Lodi House, a California non-
profit corporation, in Connection with the Purchase of Property Located at 238 S.
Pleasant Avenue and 221 W. Lodi Avenue

MEETING DATE: August 20, 2014 City Council Meeting

PREPARED BY: City Attorney’s Office

RECOMMENDED ACTION: Authorize City Attorney to Issue “Comfort Letter” to Lodi House, a
California non-profit corporation, in connection with the purchase of
property located at 238 S. Pleasant Avenue and 221 W. Lodi
Avenue.

BACKGROUND INFORMATION: The former Pine Street Auto Building, located at 238 S. Pleasant
Avenue and 221 W. Lodi Avenue potentially overlies the PCE/TCE
Central and Busy Bee contamination plumes. The site was con-
nected with the contamination, and the City has entered settlement agreements with all known
responsible parties.

David Hiramoto and William Kagawa, owners of the site are in negotiations to sell the property to Lodi
House, a California non-profit corporation. The Buyers are concerned about the potential for the City to
pursue recovery against them upon their purchase of the site. This concern could be allayed through the
issuance of a “Comfort Letter” which would, with certain qualifications, indicate the City’s determination
not to pursue the Buyers or their successors. Based upon my understanding that the Council does not
desire to expand the litigation and the settlement with the owners of the site, | recommend the Council
authorize me to issue a “Comfort Letter” in the form attached hereto.

FISCAL IMPACT: N/A
FUNDING AVAILABLE: N/A

Approved:

Janice D. Magdich
City Attorney

APPROVED:

Stephen Schwabauer, City Manager
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CITY HALL JANICE D. MAGDICH
221 WEST PINE STREET C I T Y O F L O D I City Attorney

P.O. BOX 3006 CiTYy ATTORNEY’S OFFICE
LODI, CALIFORNIA 95241-1910

(209) 333-6701
(209) 333-6807 FAX

August 21, 2014

Ms. Suzanne Mangum
Executive Director, Lodi House
801 South Washington Street
Lodi, California 95240

SUBJECT: Lodi House Property Purchase
238 S. Pleasant Avenue and 221 W. Lodi Avenue

Dear Ms. Mangum:

Lodi House, a California non-profit corporation, is in the process of purchasing property
located at 238 S. Pleasant Avenue and 221 W. Lodi Avenue, situated within or near the
Lodi Busy Bee Plume and Central Plume Areas (Areas). The Areas are groundwater
plumes containing Tetrachloroethene (PCE). The City of Lodi has entered into
settlements with all of the parties who are known to have contributed contamination to
the Areas and has undertaken the obligation to clean up the contaminated soil and
groundwater in the Areas.

This letter will confirm that the City Council authorized me at its meeting on August 20,
2014, to affirm that the City of Lodi will not pursue environmental claims against Lodi
House, or its successors or assigns under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), or under any other environmental liability
theory (such as nuisance) for the contamination in the Areas. This statement of intent
does not apply to liabilities that could arise if Lodi House, or its successors or assigns
actually contribute at some future date to the contamination.

If you have any questions or concerns regarding this matter, please contact me.

Sincerely,

Janice D. Magdich
City Attorney

cc: City Council
City Clerk



AGENDA ITEM C-21

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Approving Government Crime Policies and Faithful Performance
of Duty Coverage for the Purpose of Bonding City Officers and Employees and
Establishing Policy Limits

MEETING DATE: August 20, 2014

PREPARED BY: Risk Manager

RECOMMENDED ACTION: Adopt resolution approving Government Crime Policies and faithful
performance of duty coverage for the purpose of bonding City
officers and employees and establishing policy limits

BACKGROUND INFORMATION:  The recent appointment of the City Manager creates an opportunity

to review the bonding requirements of this position and other city

officers and employees. Lodi Municipal Code Section 2.12.040
states, “The city manager shall furnish a surety company bond to be approved by the council in such sum
as may be determined by the city council.” (See the Ordinance item on this Agenda.) A thorough search
of past Lodi City Council Resolutions does not reveal a specific dollar amount set for this bond. Further,
the California Government Code does not specify an amount, nor does it require that a City Manager be
bonded. However, for other City officers, California Government Code section 36518 does state that,
“Before entering upon the duties of their offices, the city clerk and city treasurer shall each execute a
bond to the city. Except as otherwise provided, the bonds shall conform to the provisions of this code
relating to bonds of public officers. The penal sum of the bond shall be in a reasonable amount
recommended by the city attorney and fixed by the city council, by resolution, and may be changed
during their terms of office.” Resolution No. 2050 adopted by the Lodi City Council August 7, 1957
specifies a dollar amount for these positions - “Resolved, that the Fidelity Bond of the Finance Director-
City Treasurer of the City of Lodi be, and the same is hereby fixed at $100,000.”

For several years the City has purchased, and recently purchased again, a Government Crime Policy,
with an endorsement for faithful performance of duty coverage, to comply with the requirements stated
above. The policy covers all City of Lodi employees for the period 7/1/14 to 7/1/17 and protects the City
against various forms of dishonesty such as, employee theft, forgery or alteration, theft of money and
securities, funds transfer fraud, willful neglect of duty, bad faith, and other forms of employee
malfeasance with policy limits of $1,000,000. In prior years, the Presiding Judge of the San Joaquin
County Superior Court has been asked, and has granted, a miscellaneous order that such policy be
approved as a substitute for any bond required by State law. A similar request will be made again for the
recently purchased policies.

Staff has conducted a survey of cities in our region regarding surety bond limits for City Managers. Given
that the California Government Code does not require bonding for the position of City Manager, several
cities do not have any requirements. When their municipal codes do require bonds, limits have been set
at either $100,000 or $1,000,000. Staff, with the concurrence of the City Attorney, recommends the

APPROVED:

Stephen Schwabauer, City Manager


jrobison
Highlight


amount of the fidelity bond or insurance equivalent be fixed at $1,000,000 for City officers and
employees, including the City Manager, City Clerk and Finance Director-City Treasurer.

FISCAL IMPACT: The renewal premium for Zurich, the incumbent carrier for the City’s
Government Crime Policy is $22,192 for a three year term. The Faithful
Performance component of the policy currently has limits set at $100,000.
It is recommended that limits on this component of the policy be raised to
$1,000,000. The cost associated with this change is an additional $410.33
per year. Over the three year term of the policy, total additional premium
will be $1,231.

FUNDING AVAILABLE: Sufficient funds have been budgeted in account 301201.8059 during FY
14-15 to cover all costs associated with the purchase of the crime policy.

Kirk J. Evans, Risk Manager

Attachments



RESOLUTION NO 2014 -

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING GOVERNMENT CRIME POLICIES FOR
THE PURPOSE OF BONDING CITY OFFICERS AND

EMPLOYEES AND ESTABLISHING POLICY LIMITS

WHEREAS California Government Code §36518 requires City Council by
resolution establish the penal sum of the bond for the positions of City Clerk and City
Treasurer; and

WHEREAS California Government Code §36519 provides that the City Council
may require bonds of any other officer or employee of the city; and

WHEREAS California Government Code §37209 requires execution of a bond by
a Director of Finance where duties imposed by law upon the City Clerk are transferred to
a Director of Finance; and

WHEREAS California Government Code §1480 provides that every officer agent
or employee not required by statute to give an official bond may be required to give an
individual official bond or other form of individual bond in the amount to be fixed by the
appointing power and such bond shall inure to the benefit of the appointing power, state,
county or municipality by whom such officer, employee or agent is employed as well as
the officer under whom the employee or agent serves; and

WHEREAS Lodi Municipal Code §2.12.040 requires the City Manager shall
furnish a surety company bond to be approved by the council in such sum as may be
determined by the City Council; and

WHEREAS California Government Code §1463 states, ... a government crime
insurance policy or employee dishonesty insurance policy, including faithful
performance, may be provided as an alternative to the official bond by any county or city,
subject to approval by the presiding judge of the superior court and recording and filing
as provided in §§1457 to 1460.1, inclusive. An insurance policy procured pursuant to this
section may be used as a master bond as though it were an official bond, subject to
approval of the appointing power or the legislative body as provided in §1481; and

WHEREAS California Government Code §1481 (b) provides that notwithstanding
any other provision of law when deemed expedient by the legislative body of a local
public agency, a master official bond or other form of master bond may be used which
shall provide coverage on more than one officer, employee or agent of the local public
agency, whether elected or appointed who is required by statute regulation, the
appointing power, the governing board of a local public agency or the board of
supervisors of a chartered or general law county to give bond; and

WHEREAS California Government Code §1481 (c) provides that a master bond
under this section shall be in the form and for the term which is approved by the
appointing power or the legislative body of a local public agency and shall inure to the
benefit of the appointing power, state or local public agency by whom the officer,



employee or agent is employed as well as the officer or officers under whom the
employee or agent serves.

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council as follows:

1. That the City Council deems it expedient that the bonding requirements for public
officers and employees required by California Government Code, Lodi Municipal
Code, or City Council Resolution, shall be in the form of a Government Crime
Insurance Policy that provides coverage for City of Lodi officers and employees;

2. That the limits of the Government Crime Policy shall be at least $1,000,000 per
occurrence for employee theft, with a deductible amount of not more than $10,000 per
occurrence, with sub-limits for other forms of loss covered by the policy as deemed
appropriate, and

3. That the premiums shall be paid by the City.

| hereby certify that Resolution No. 2014- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 20, 2014, by the
following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. ROBISON
City Clerk

2014-



GOVERNMENT CODE - GOV
TITLE 1. GENERAL [100 - 7914]
( Title 1 enacted by Stats. 1943, Ch. 134.)
DIVISION 4. PUBLIC OFFICERS AND EMPLOYEES [1000 - 3599]
( Division 4 enacted by Stats. 1943, Ch. 134.)
CHAPTER 3. Official Bonds [1450 - 1653]
( Chapter 3 enacted by Stats. 1943, Ch. 134.)

ARTICLE 2. Bonds Not Required by Statute [1480 - 1482]
(Article 2 enacted by Stats. 1943, Ch. 134.)

1480.

Every officer, agent or employee not required by statute to give an official bond may be required
to give an individual official bond, or other form of individual bond, in the amount to be fixed by
the appointing power and such bond shall inure to the benefit of the appointing power, state,
county or municipality, by whom such officer, employee, or agent is employed as well as the
officer under whom the employee or agent serves.

The appointing power shall obtain the approval of the Department of General Services before
requiring any state officer, employee, or agent to give an individual bond pursuant to this section,
and before including the name or position or office of any such officer, employee, or agent in a
master bond as provided in Section 1481.

(Amended by Stats. 1965, Ch. 371.)

1481.

(a) When deemed expedient by the appointing power, a master official bond or other form of
master bond may be used which shall provide coverage on more than one officer, employee, or
agent who is required by the appointing power or the board of supervisors of a chartered or
general law county to give bond.

(b) Notwithstanding any other provision of law, when deemed expedient by the legislative body of
a local public agency, a master official bond or other form of master bond may be used which
shall provide coverage on more than one officer, employee, or agent of the local public agency,
whether elected or appointed, who is required by statute, regulation, the appointing power, the
governing board of a local public agency, or the board of supervisors of a chartered or general
law county to give bond.

(c) A master bond under this section shall be in the form and for the term which is approved by
the appointing power or the legislative body of a local public agency, and shall inure to the benefit
of the appointing power, state, or local public agency by whom the officer, employee, or agent is
employed as well as the officer or officers under whom the employee or agent serves. If the
master bond provides coverage on a public guardian or public administrator, then that master
bond shall be for the joint benefit of the guardianship or administratorship estates, and the county
to which the bond is issued.

(d) “Local public agency” means any city or county, whether general law or chartered, city and
county, special district, school district, municipal corporation, political subdivision, joint powers
authority or agency created pursuant to Chapter 5 (commencing with Section 6500) of Division 7
of Title 1, or any board, commission, or agency thereof, or other local public agency, but shall not
mean the state or any agency or department of the state.

(e) “Legislative body” means the board of supervisors of a county or city, or the governing board,
by whatever name called, of a local public agency.

(f) In the case of the State of California, the form and content of the bond shall be subject to the
approval of the Director of General Services.

(Amended by Stats. 1998, Ch. 876, Sec. 2. Effective January 1, 1999.)



AGENDA ITEM C-22

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Rescinding Resolutions 2000-211 and 2012-165 and
Approving Benefit Modifications for Council Members

MEETING DATE: August 20, 2014

PREPARED BY: Human Resources Manager

RECOMMENDED ACTION: Adopt resolution rescinding Resolutions 2000-211 and 2012-165
and approving Benefit Modifications for Council Members.

BACKGROUND INFORMATION: The City Council has previously adopted Resolutions 2000-211
and 2012-165 which set the types of benefits for which Council
members are eligible. At its June 18, 2014 meeting, Council
discussed modifying their benefits to increase the City’s capped

contribution towards medical to the January 1, 2014 rates for the lowest cost HMO in the Lodi

geographical area and to increase the “opt-out” provision for those who decline coverage through the

City. These changes would be effective the first pay period in which January 1, 2015 falls.

The City Council’s prior resolutions listed a summary of benefits but did not include a description,
coverage amounts, or define whether the employee or employer paid for the benefit. The attached
includes amounts according to our current practice.

A summary of the benefits provided to City Council members is listed below:

Benefit Amount

Accidental Death & Dismemberment Insurance | $10,000; City pays full premium

Chiropractic Coverage Access to coverage through City plan; City pays full
premium

Deferred Compensation Participation in any of the plans offered by the City
(No City match provided)

Dental Coverage Access to coverage through City plan; City pays full
premium

Employee Assistance Program Access to coverage through City plan; City pays full
premium

Flexible Spending Account (Section 125) Participation in City provided plan

Life Insurance $10,000; City pays full premium

Lodi City Employee’s Association (LCEA) Membership in LCEA is available at the Council
members cost

Medical Insurance Access to available plans through CalPERS—City
contribution capped at the 2014 lowest cost HMO in
the Lodi geographical area; City pays monthly
maximum of $657.33 for Employee only; $1,314.66
for Employee + 1; $1,709.06 for Employee + Family
coverage

APPROVED:

Stephen Schwabauer, City Manager
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Medical Insurance Opt-Out If City offered coverage is declined and proof of other
group coverage is provided, Council member is
eligible for payment of $305.22 for Employee only,
$532.92 for Employee + 1; and $692.81 for
Employee + Family coverage

PERS Retirement 2% at 55 for ‘Classic’ employees; 2% at 62 for ‘New’
employees; Council member pays the full employee
share

Travel Insurance-Accidental Death $100,000; City pays full premium

Vision Coverage Access to coverage through City plan; City pays full
premium

Worker's Compensation Covered by California Worker’'s Compensation

program; City pays full premium

Council members are not eligible for Tuition Reimbursement under the City’s Tuition Reimbursement
policy.

Attached are copies of Resolutions 2000-211 and 2012-165. Also attached is an Overview of Council

Member Benefits.

FISCAL IMPACT: It is estimated that the benefit modifications will cost the City about
$3,939 per year.

FUNDING AVAILABLE: Necessary funding will be included in each fiscal year budget.

Jordan Ayers, Deputy City Manager/Internal Services Director

Adele Post, Human Resources Manager




RESOLUTION NO. 2012-165

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING BENEFIT MODIFICATIONS FOR
COUNCIL MEMBERS

WHEREAS, City Council benefits shall be reduced to the same level as those
negotiated by employees; and

WHEREAS, it is recommended that Council approve the following benefit
modifications for Council Members:

e Council Members will begin paying 7 percent of the employee’s share of
retirement.

e Council Members’ medical premium will be capped at the January 1, 2012, rate
for the lowest cost HMO.

e Council Members newly elected on or after November 6, 2012, will receive the
reduced CalPERS retirement formula of 2 percent at 60 on January 1, 2013, or
upon the date in which the City amends its retirement contract with CalPERS
(whichever is later).

Date: October 17, 2012

I hereby certify that Resolution No. 2012-165 was passed and adopted by the
Lodi City Council in a regular meeting held October 17,2012, by the following vote:

AYES: COUNCIL MEMBERS - Hansen, Johnson, Katzakian, Nakanishi,
and Mayor Mounce

NOES: COUNCIL MEMBERS - None
ABSENT: COUNCIL MEMBERS ~ None

ABSTAIN:  COUNCIL MEMBERS — None

| JOHL
City Clerk

2012-165



RESOLUTION NO. 2000-211

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING AND
AFFIRMING THE BENEFITS PROVIDED TO ITS
CITY COUNCIL MEMBERS

WHEREAS, the Lodi City Council is desirous of formalizing and affirming the
benefits provided to its City Council Members; and

WHEREAS, the following Schedule of Benefits represents a listing of those benefits:

SCHEDULE OF BENEFITS

Vision Insurance
Workers Compensation

» Accidental Death Insurance > Accidental Travel Insurance
> Chiropractic Insurance > Credit Union Membership

> Deferred Compensation » Dental Insurance

> Direct Deposit Payroli > Employee Assistance Program
> Employee Development * » Life Insurance

> Flexible Spending Account > Medical Fringe

> Medical insurance > Pharmaceutical

> Medical-Married City Employees » 2% @ 55 as allowed through
> Recreation (LCEA) PERS

>

>

* Does Not Include Tuition Reimbursement Per Council Action on July 5, 2000.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Lodi
hereby approves and affirms the Schedule of Benefits set forth above for City of Lodi
Council Members; and

BE IT FURTHER RESOLVED, that this Schedule of Benefits for City Council
Members may be amended from time to time by Resolution,

Dated: November 15, 2000

| hereby certify that Resolution No. 2000-211 was passed and adopted by the City
Council of the City of Lodi in a regular meeting held November 15, 2000, by the following
vote: :

* AYES: COUNCIL MEMBERS - Land, Nakanishi, Pennino and Mayor Mann
NOES: COUNCIL MEMBERS - Hitchcock
ABSENT: COUNCIL MEMBERS — None
ABSTAIN: COUNCIL MEMBERS ~ None

Sie— N Bl LA~

SUSAN J. BLACKSTON
City Clerk

2000-211



January 2015

Lodi City Council Member Overview of Benefits

Accidental Death & Dismemberment Insurance (AD&D)

Council Members are provided with an additional $10,000 of accidental death and
dismemberment coverage in the event the death is the result of an accident. This
coverage is in addition to Life Insurance and Travel Insurance. The City pays the full
premium for this benefit.

Chiropractic Coverage
Council Members are provided with chiropractic coverage, in addition to medical
coverage. The City pays the full premium for this benefit.

Deferred Compensation
Council Members, at their own expense, may elect to defer compensation on a pre-tax
basis to a 457 Deferred Compensation Plan.

Dental Coverage

The City contributes the full cost of the premium for dental coverage. Council Members
may elect coverage for eligible dependents and are responsible for any deductible or
co-payment. Annual benefits are capped at $1,000 per covered participant.

Employee Assistance Program (EAP)

The City offers an Employee Assistance Program (EAP) providing confidential
counseling services for Council Members and their family members. The City pays the
full premium for this benéefit.

Flexible Spending Account (Section 125)

Council Members may participate, at their own expense, in Section 125 Flexible
Spending Accounts including; pre-tax medical premiums, pre-tax contributions to pay for
qualified medical expenses, and pre-tax contributions towards qualified childcare
expenses.

Life Insurance
Council Members are provided with $10,000 of life insurance coverage. The City pays
the full premium for this benefit.

Medical Insurance (Including Prescription Coverage)

The City offers a variety of medical plans through CalPERS health. The City has
capped its contribution towards medical premiums to the lowest cost HMO available in
Lodi’'s geographical area, effective January 1, 2014. The City offers three tiers of
coverage, employee only, employee plus one, and employee plus family. Council
Members may elect coverage for eligible dependents and are responsible for the
premium costs above and beyond the City’s contribution. The City offers an “opt-out”
provision for those who decline medical benefits which can be added to their deferred
compensation account or receive in cash (employee only $305.22, employee plus one
$532.92, and employee plus family $692.81).



January 2015

PERS Retirement

CalPERS retirement benefits: retirement formula of 2 percent at 55 as allowed through
CalPERS for “classic” members; Council Members newly elected on or after November
6, 2012, will receive the retirement formula of 2 percent at 62 if deemed a “new”
member by CalPERS. Council Members shall pay the full employee’s share of
retirement.

Recreation — Optional Membership in Lodi City Employee’s Association (LCEA)
Council Members may, at their own expense, join the Lodi City Employee’s Association
(LCEA) for a minimal annual contribution.

Travel Insurance — Accidental Death
The City provides accidental death benefit coverage in the amount of $100,000 to
Council Members while traveling on City business.

Vision Coverage
The City contributes the full cost of the premium for vision benefits, including eye
examinations and glasses, for Council Members and their eligible dependents.

Workers’ Compensation
Council Members’ are covered by California Workers’ Compensation.



RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING BENEFIT MODIFICATIONS FOR COUNCIL
MEMBERS, AND FURTHER RESCINDS RESOLUTION
NO. 2000-211 AND RESOLUTION NO. 2012-165

WHEREAS, the Lodi City Council is amending the benefits provided to its City

Council Members; and

WHEREAS, the following Schedule of Benefits represents a listing of those

benefits:

Benefit

Amount

Accidental Death & Dismemberment
Insurance

$10,000; City pays full premium

Chiropractic Coverage

Access to coverage through City plan; City
pays full premium

Deferred Compensation

Participation in any of the plans offered by
the City (No City match provided)

Dental Coverage

Access to coverage through City plan

Employee Assistance Program

Access to coverage through City plan; City
pays full premium

Flexible Spending Account (Section 125)

Participation in City provided plan

Life Insurance

$10,000; City pays full premium

Lodi City Employee’s Association (LCEA)

Membership in LCEA is available at the
Council members cost

Medical Insurance

Access to available plans through
CalPERS—City contribution capped at the
2014 lowest cost HMO in the Lodi
geographical area; City pays monthly
maximum of $657.33 for Employee only;
$1,314.66 for Employee + 1; $1,709.06 for
Employee + Family coverage

Medical Insurance Opt-Out

If City offered coverage is declined and
proof of other group coverage is provided,
Council member is eligible for payment of
$305.22 for Employee only, $532.92 for
Employee + 1; and $692.81 for Employee
+ Family coverage

PERS Retirement

2% at 55 for ‘Classic’ employees; 2% at 62
for ‘New’ employees; Council member
pays the full employee share

Travel Insurance-Accidental Death

$100,000; City pays full premium

Vision Coverage

Access to coverage through City plan

Worker's Compensation

Covered by California Worker’s
Compensation program; City pays full
premium




NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve the above-referenced benefit modifications for Council Members, and further
rescinds Resolution No. 2000-211 and Resolution No. 2012-165.

Date: August 20, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the
Lodi City Council in a regular meeting held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER ROBISON
City Clerk

2014-



AGENDA ITEM C-23

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Receive Update on Emergency Condition at White Slough Water Pollution Control
Facility Digesters No. 1 and No. 2

MEETING DATE: August 20, 2014
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Receive update on emergency condition at White Slough Water
Pollution Control Facility Digesters No. 1 and No. 2.

BACKGROUND INFORMATION:  White Slough Water Pollution Control Facility (WSWPCF) has four
covered anaerobic digesters that serve the purpose of breaking
down sewage sludge that enters the plant. On July 16, 2014,
Council declared an emergency condition in response to concurrent roof failures on Digesters No. 1 and
No. 2. Public contract code requires Council to review the emergency action at its next regularly-scheduled
meeting and each regularly-scheduled meeting thereafter until the emergency is terminated.

On July 21, 2014, representatives from the City and West Yost Associates (WYA) provided Western
Water Constructors, Inc., and Overaa Construction draft contract documents for their review. WYA and
City staff considered the contractor input, made revisions, and issued the final contract documents on
August 1, 2014 as scheduled. Staff submitted documents for the building permit on August 4, 2014, and
expects the permit review period not to interfere with the anticipated start of work.

The preliminary procurement and construction schedule reflecting project milestones is referenced below.
Please note the minor schedule changes. It is not anticipated these minor changes will impact the
contract completion dates at this time.

ORIGINAL DATES REVISED DATES
Project Definition Meeting July 21, 2014
Issue Final Contract Documents August 1, 2014
Receive GMP Proposals Adggust-15, 2014 August 20, 2014
Issue Notice to Proceed August29,-2014 September 8, 2014

Complete Digester No. 2 Improvements April 30, 2615
Complete Digester No. 1 Improvements December 7, 2015

FISCAL IMPACT: Preliminary construction cost estimate to repair Digester No. 2 remains at
approximately $1,400,000 and to repair Digester No. 1 remains at
approximately $1,700,000 at this time.

FUNDING AVAILABLE: Wastewater Capital (171493) - An appropriation in the amount of
$3,100,000 was authorized by Council on July 16, 2014.

F. Wally Sandelin
Public Works Director

Prepared by Charlie Swimley, City Engineer / Deputy Public Works Director
FWS/CES/pmf
cc: Associate Civil Engineer Nathan
Charlie Swimley, City Engineer / Deputy Public Works Director
Wastewater Plant Supervisor

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\SEWER\WSWPCF\DigesterRepairs\Council Updates\CUpdate082014.doc 8/14/2014
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AGENDA ITEM C-24

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Receive Report Regarding Communications Pertaining to Assembly Bill 2052
(Gonzalez) and Assembly Bill 2378 (Perea)

MEETING DATE: August 20, 2014

PREPARED BY: City Clerk

RECOMMENDED ACTION: Receive report regarding communications pertaining to Assembly
Bill 2052 (Gonzalez) and Assembly Bill 2378 (Perea)

BACKGROUND INFORMATION: The City received a request for communication from the League of
California Cities regarding AB 2052 (Gonzalez) and AB 2378
(Perea). There was a need to send letters of opposition immediately
in light of a pending hearing.

The two bills dealing with workers’ compensation benefits are currently being held in suspense in the
Senate Appropriations Committee and would amplify already generous workers’ compensation benefits
packages, resulting in significant increased costs for local governments.

AB 2052 (Gonzalez) would expand existing presumptions to nearly every category of peace officer in the
state thereby making cities, and other employers such as counties, special districts, universities, the
state, and more, vulnerable to significant cost increases on already taxed budgets.

AB 2378 (Perea) would give an additional year of temporary disability eligibility to public safety personnel;
therefore providing up to three full years of temporary disability payments: one year at full salary (4850
time), and two years at two-thirds salary

The attached letters electronically signed by the Mayor were sent out on August 11, 2014. A copy of the
initial request along with the text of the bill is also attached. This report is provided for informational
purposes only pursuant to policy.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable.

Jennifer M. Robison
City Clerk

APPROVED:

Stephen Schwabauer, City Manager
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FACSIMILE COVER SHEET

CITY CLERK’S OFFICE
221 WEST PINE STREET - P.O. BOX 3006

LODI, CALIFORNIA 95241-1910 -
PHONE (209) 333-6702 FAX (209) 333-6807
cityelrk@lodi.gov or jrobison@lodi.gov

DATE: August 11, 2014

FROM: Jennifer M. Robison
City Clerk

TO: Honorable Kevin de Ledn (916) 327-8817
Senator Cathleen Galgiani (916) 651-4905

Assembly Member Richard Pan (916) 319-2109

COMMENTS: Attached please find letters of opposition from City of Lodi
Mayor Phil Katzakian regarding the following two pieces of
legislation:

AB 2052 (Gonzalez)
AB 2378 (Perea)

Copies have also been sent via e-mail to our League of
California Cities representatives:

Stephen Qualls squalls@cacities.org
Meg Desmond mdesmond@cacities.org

THIS TRANSMITTAL CONTAINS __3 _ PAGE(S), INCLUDING THIS COVER SHEET.

forms\aafaxjen.doc



CITY COUNCIL STEPHEN SCHWABAUER

PHIL KATZAKIAN, Mayor C I T Y O F L O D I City Manager

LARRY D. HANSEN, JENNIFER M. ROBISON

Mayor Pro Tempore CITY HALL, 221 WEST PINE STREET City Clerk

BOB JOHNSON ~ P.O. BOX 3006 JANICE D. MAGDICH

JOANNE MOUNCE LODI, CALIFORNIA 95241-1910 City Attorney
ALAN NAKANISHI (209) 333-6702 / FAX (209) 333-6807
www.lodi.gov cityclerk@lodi.gov

August 11, 2014

The Honorable Kevin de Le6n

Chair, California State Senate Appropriations Committee
State Capitol Building, Room 2206

Sacramento, CA 95814

Via FAX: (916) 327-8817

RE: AB 2052 (Gonzalez): Presumption of Industrial Causation: Expansion.
Notice of Opposition

Dear Senator de Leodn:

The City of Lodi is opposed to AB 2052 (Gonzalez), which would significantly expand the
eligibility for special workers’ compensation benefits.

Current law already provides workers’ compensation for injuries sustained while in the
“course and scope of employment.” California provides even further benefits for specific
injuries in certain categories of work, primarily for firefighters and peace officers. Itis
presumed that some injuries such as — cancer, heart conditions, pneumonia, and hernias —
are considered work related injuries and qualify under broader workers’ compensation
benefits.

In a regular worker’ compensation claim the burden of proof falls on the employee to prove
they were injured at work. While in a presumptive claim it is on the employer to prove the
employee did not obtain the specified injuries during the course of employment.

AB 2052 would have a negative fiscal impact on cities, counties, special districts, universities,
and the state. Costs to employers are already on the rise and adding new legislation that
extends beyond existing groups would only further the financial difficulties local governments
are facing.

For these reasons, the City of Lodi opposes AB 2052 (Gonzalez).

Sincerely,

/s/ Phil Katzakian

Phil Katzakian
Mayor
City of Lodi

cc: Senator Cathleen Gaigiani / Assembly Member Richard Pan
Stephen Qualls, League of California Cities
Meg Desmond, League of California Cities, mdesmond@cacities.org




CITY COUNCIL STEPHEN SCHWABAUER

PHIL KATZAKIAN, Mayor O
LARRY D. HANSEN, C I T Y O F L D I JENNIFER
Mayor Pro Tempore CITY HALL, 221 WEST PINE STREET
BOB JOHNSON P.O. BOX 3006 : JANICE
JOANNE MOUNCE LODI, CALIFORNIA 95241-1910
ALAN NAKANISHI (209) 333-6702 / FAX (209) 333-6807
www.lodi.gov cityclerk@lodi.gov

August 11, 2014

The Honorable Kevin de Ledn

California State Senate Appropriations Committee
State Capitol Building, Room 2206

Sacramento, CA 95814

Via FAX: (916) 327-8817

RE: AB 2378 (Perea) Workers' compensation: temporary disability payments.
(As introduced 2/21/2014)
Notice of Opposition

City Manager

M. ROBISON
City Clerk

D. MAGDICH
City Attorney

Dear Senator de Ledn:

The City of Lodi is respectfully opposed to your AB 2378 (Perea), which would increase local
government costs by enhancing disability benefits provided to specified local firefighters
and peace officers.

Several court cases have held that public safety employees who receive compensation for
a temporary disability under “4850 time” come under the same maximum time cap as all
other employees for receiving worker's compensation temporary disability payments: two
years. In other words, under existing law all employees can receive up to two years of
payments at two-thirds of their existing salary, but public safety personnel receive one full
year of full salary (per Labor Code Section 4850) then the second year at two-thirds of
salary.

The effect of this bill would be to overturn the relevant court cases and provide public
safety personnel with up to three full years: one year of 4850 time, and two years at two-
thirds salary. The bill would make these provisions applicable to all claims, regardless of
the date of injury.

For these reasons, the City of Lodi opposes AB 2378 (Perea).

Sincerely,

/s/ Phil Katzakian

Phil Katzakian
Mayor
City of Lodi

cc: Senator Cathleen Galgiani / Assembly Member Richard Pan
Stephen Qualls, League of California Cities
Meg Desmond, League of California Cities, mdesmond@cacities.org




Jennifer Robison

From: Stephen R. Qualls {squalls@cacities.org]

Sent: Wednesday, August 06, 2014 05:44 PM

Subject: URGENT: LETTERS NEEDED

Attachments: AB 2378 Sen Approps Sample Ltr.rtf; Talking Points for AB 2052 & AB 2378.pdf; Background

on AB 2052 & AB 2378.pdf; Action Alert AB 2052 & AB 2378.docx; AB 2052 Senate Approps
Sample Letter.docx; Talking Points for AB 2052 & AB 2378.pdf; Background on AB 2052 & AB
2378.pdf; Action Alert AB 2052 & AB 2378.docx

Please see below for an Action Alert on AB 2052 and AB 2378. Both bills would dramatically
increase workmen's compensation costs for your city.

The bills are being held on the suspense file, let's keep them there.

I have attached background information, talking points and sample letters for your city to
easily complete and send to your legislator and the key committee members noted at the bottom
of this alert.

Please let me know if you have any questions.
Thank you.

ACTION ALERT!!

AB 2052 (Gonzalez) Presumption of Industrial Causation: Expansion &

AB 2378 (Perea) Expanded Eligibility for Temporary Disability Payments

OPPOSE

Background on AB 2052 & AB 2378:

Two bills dealing with workers’ compensation benefits are currently being held in suspense in
the Senate Appropriations Committee. These bills would both amplify already generous workers’
compensation benefits packages and would result in significant increased costs for local
governments.

AB 2052 (Gonzalez) would expand existing presumptions to nearly every category of peace
officer in the state thereby making cities, and other employers such as counties, special
districts, universities, the state, and more, vulnerable to significant cost increases on
already taxed budgets.

Current law already provides workers’ compensation for injuries sustained while in the
“course and scope of employment.” California provides even further benefits for specific
injuries in certain categories of work, primarily for firefighters and peace officers. It is
presumed that some injuries - such as cancer, heart conditions, pneumonia and hernias - are
considered work related injuries and qualify under broader workers’ compensation benefits.

In a regular workers’ compensation claim, the burden of proof falls on the employee to prove
they were injured at work. However, in a presumptive claim it is the employer that must prove

1



the employee did not obtain the specified injuries during the course of employment.
Presumptive claims are nearly impossible for an employer to disprove and the claims are
almost always awarded in favor of the employee.

The system is not currently set up to handle the large capacity of claims that could result
from the broad reach of AB 2052.

AB 2378 (Perea) would give an additional year of temporary disability eligibility to public

safety personnel; therefore providing up to three full years of temporary disability
payments: one year at full salary (4850 time), and two years at 2/3rds salary.

Under existing law, all employees can receive up to two years of payments at 2/3rds of their
existing salary, but public safety personnel receive one full year of full salary (per Labor
Code Section 4850), then the second at 2/3rds of salary.

AB 2378 would impose a significant expansion of benefits and cost increases for local public
employers, causing further fiscal liabilities to already strained budgets.

ACTION:

These bills are currently on suspense in the Senate Appropriations Committee. We are asking
cities to send letters of OPPOSITION so that the bills stay on suspense due to potentially
detrimental costs to local governments. We need OPPOSITION letters from all cities, however,
please take special consideration if you have a member on the Senate Appropriations Committee
(phone and fax numbers included below). You can also access sample letters for AB
2052<http://www.cacities.org/Policy-Advocacy/Action-Center/AB-20852-%28Gonzalez%29-
Presumption-of-Industrial-Causa> and AB 2378<http://www.cacities.org/Policy-Advocacy/Action-
Center/AB-2378-%28Perea%29-Workers-compensation-temporary-dis> in the League’s Action Center
(contact info is preloaded in the Action Center). Bills in the suspense file will be heard by
August 14, so please send letters ASAP.

Member

District

Party

Phone

Fax

de Leén, Kevinc<http://sd22.senate.ca.gov/> (Chair)

22

D

916 651 4022

916 651 4922

Gaines, Ted<http://cssrc.us/web/1/>

1

R



916 651 4001

916 651 4901

Hill, Jerry<http://sd13.senate.ca.gov/>
13

D

916 651 4013

916 651 4913

Lara, Ricardo<http://sd33.senate.ca.gov/>
33

D

916 651 4033

916 651 4933

Padilla, Alex<http://sd20.senate.ca.gov/>
20

D

916 651 4020

916 651 4920

Steinberg, Darrell<http://sd06.senate.ca.gov/>
6

D

916 651 4006

916 651 4906

Walters, Mimi<http://cssrc.us/web/37/> (Vice-Chair)
37

R

916 651 4037

916 651 4937



Talking Points for AB 2052 (Gonzalez):

. AB 2052 dramatically expands eligibility to nearly every category of peace officer
in the state thereby making cities, and other employers such as counties, special districts,
universities, the state, and more, vulnerable to significant cost increases on already taxed
budgets.

. There is no objective analysis that demonstrates a need for this bill.

. The broad reach of AB 2052 is now what the current system was intended to cover and
is certainly not funded to adequately handle such a large capacity of claims.

Talking Points for AB 2378 (Perea):

. AB 2378 would impose a significant expansion of benefits and cost increases for
local public employers, causing further fiscal liabilities to already constrained budgets.

. There is no doubt that public safety personnel perform a very important role in
local communities. That vital role is recognized in many ways including wages, pension
formulas and other benefits that typically exceed those provided to other hard working public
servants. While we have the upmost respect for those who help keep our cities safe, we also
have a responsibility to preserve the long-term financial health of the city.

Stephen Qualls
Central Valley Regional Public Affairs Manager
League of California Cities

209-614-0118
Fax 209-883-0653
squalls@cacities.org<mailto:squalls@cacities.org>

[Description: Description: LCC_Logo_SM] [X]

Strengthening California Cities through Advocacy and Education

To expand and protect local control for cities through education and
advocacy in order to enhance the quality of life for all Californians.

<http://www.cacities.org/AC>

PLEASE DO NOT distribute political campaign advocacy information from public (city hall)
computers, on city time, or using public resources, even if it’s from your personal email
account. If in doubt, check with your city attorney.

***¥Djsclaimer***Please Note: Please take the following precautions if this email is about a
CITIPAC event. Though it is not illegal for you to receive this notice via a city e-mail
address, you should not respond to it or forward it using public resources. You may however
forward this message to your non-public e-mail account for distribution on non-public time.
If you have questions about the event or need additional information, please contact Mike
Egan at (916) 658-8271 or egan@cacities.org



AMENDED IN ASSEMBLY APRIL 8, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2052

Introduced by Assembly Member Gonzalez

February 20, 2014

An act to amend Sections 3212, 3212.1, 3212.5, 3212.6, 3212.85,
and 3212.9 of the Labor Code, relating to workers’ compensation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2052, as amended, Gonzalez. Workers’ compensation.

Existing law establishes a workers’ compensation system to
compensate an employee for injuries-sustained arising out of, and in
the course of, his or her employment. Existing law designates illnesses
and conditions that constitute a compensable injury for various
employees, such as California Highway Patrol members, firefighters,
and certain peace officers. These injuries include, but are not limited
to, hernia, pneumonia, heart trouble, cancer, meningitis, and exposure
to a biochemical substances, when the illness or condition develops or
manifests itself during a period when the officer or employee is in
service of his or her employer, as specified.

This bill would expand the coverage of the above provisions relating
to compensable injury, to include all peace officers described under
specified provisions of law. To the extent that the bill would apply the
provisions to additional local peace officers, the bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 3212 of the Labor Code is amended to
read:

3212. In the case of members of a sheriff’s office or the
California Highway Patrol, district attorney’s staff of inspectors
and investigators or of police or fire departments of cities, counties,
cities and counties, districts or other public or municipal
corporatlons or political subdivisions, or-individuals peace officers
described in Chapter 4.5 (commencing with Section 830) of Title
3 of Part 2 of the Penal Code, whether those—members—or
individuals persons are volunteer, partly paid, or fully paid, and
in the case of active firefighting members of the Department of
Forestry and Fire Protection whose duties require firefighting or
of any county forestry or firefighting department or unit, whether
voluntary, fully paid, or partly paid, and in the case of members
of the warden service of the Wildlife Protection Branch of the
Department of Fish and Game whose principal duties consist of
active law enforcement service,—exeepting—those except those
persons whose principal duties are clerical or otherwise do not
clearly fall within the scope of active law enforcement service
such as stenographers, telephone operators, and other
officeworkers, the term “injury” as used in this act includes hernia
when any part of the hernia develops or manifests itself durmg a
period while the-member-or-individuat person is in the service in
the office, staff, division, department, or unit, and in the case of
members of fire departments, except those persons whose principal
duties are clerical, such as stenographers, telephone operators, and
other officeworkers, and in the case of county forestry or
firefighting departments, except those persons whose principal
duties are clerical, such as stenographers, telephone operators, and
other officeworkers, and in the case of active firefighting members
of the Department of Forestry and Fire Protection whose duties
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require firefighting, and in the case of members of the warden
service of the Wildlife Protection Branch of the Department of
Fish and Game whose principal duties consist of active law
enforcement service, excepting those whose principal duties are
clerical or otherwise do not clearly fall within the scope of active
law enforcement service such as stenographers, telephone
operators, and other officeworkers, the term “injury” includes
pneumonia and heart trouble that develops or manifests itself
during a period while the member is in the service of the office,
staff, department, or unit. In the case of regular salariedindividuals
peace officers described in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 of the Penal Code, the term “injury” also
includes any hernia that manifests itself or develops during a period
while the officer is in the service. The compensation that is awarded
for the hernia, heart trouble, or pneumonia shall include full
hospital, surgical, medical treatment, disability indemnity, and
death benefits, as provided by the workers’ compensation laws of
this state.

The hernia, heart trouble, or pneumonia so developing or
manifesting itself in those cases shall be presumed to arise out of
and in the course of the employment. This presumption is
disputable and may be controverted by other evidence, but unless
so controverted, the appeals board is bound to find in accordance
with it. The presumption shall be extended to a member following
termination of service for a period of three calendar months for
each full year of the requisite service, but not to exceed 60 months
in any circumstance, commencing with the last date actually
worked in the specified capacity.

The hernia, heart trouble, or pneumonia so developing or
manifesting itself in those cases shall in no case be attributed to
any disease existing prior to that development or manifestation.

SEC. 2. Section 3212.1 of the Labor Code is amended to read:

3212.1. (a) This section applies to all of the following:

(1) Active firefighting members, whether volunteers, partly
paid, or fully paid, of all of the following fire departments:

(A) A fire department of a city, county, city and county, district,
or other public or municipal corporation or political subdivision.

(B) A fire department of the University of California and the
California State University.

(C) The Department of Forestry and Fire Protection.
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(D) A county forestry or firefighting department or unit.

(2) Active firefighting members of a fire department that serves
a United States Department of Defense installation and who are
certified by the Department of Defense as meeting its standards
for firefighters.

(3) Active firefighting members of a fire department that serves
a National Aeronautics and Space Administration installation and
who adhere to training standards established in accordance with
Article 4 (commencing with Section 13155) of Chapter 1 of Part
2 of Division 12 of the Health and Safety Code.

(4) Individuals—Peace officers described in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal
Code.

(5) (A) Fire and rescue services coordinators who work for the
Office of Emergency Services.

(B) For purposes of this paragraph, “fire and rescue services
coordinators” means coordinators with any of the following job
classifications: coordinator, senior coordinator, or chief
coordinator.

(b) The term “injury,” as used in this division, includes cancer,
1nc1ud1ng leukemia, that develops or manifests itself during a penod
in whlch—aﬂy—member—or—mdtw&ua-l a person described in
subdivision (a) is in the service of the department or unit, if the
member-or-individuat person demonstrates that he or she was
exposed, while in the service of the department or unit, to a known
carcinogen as defined by the International Agency for Research
on Cancer, or as defined by the director.

(c) The compensation that is awarded for cancer shall include
full hospital, surgical, medical treatment, disability indemnity, and
death benefits, as provided by this division.

(d) The cancer so developing or manifesting itself in these cases
shall be presumed to arise out of and in the course of the
employment. This presumption is disputable and may be
controverted by evidence that the primary site of the cancer has
been established and that the carcinogen to which the-member-or
individual person has demonstrated exposure is not reasonably
linked to the disabling cancer. Unless so controverted, the appeals
board is bound to find in accordance with the presumption. This
presumption shall be extended to a-member-or-individual- person
following termination of service for a period of three calendar
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months for each full year of the requisite service, but not to exceed
120 months in any circumstance, commencing with the last date
actually worked in the specified capacity.

(e) The amendments to this section enacted during the 1999
portion of the 1999-2000 Regular Session shall be applied to
claims for benefits filed or pending on or after January 1, 1997,
including, but not limited to, claims for benefits filed on or after
that date that have previously been denied, or that are being
appealed following denial.

(f) This section shall be known, and may be cited, as the William
Dallas Jones Cancer Presumption Act of 2010.

SEC.3. Section 3212.5 of the Labor Code is amended to read:

3212.5. In the case of an-individual-a peace officer described
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part
2 of the Penal Code, when the-member-or-individuat person is
employed upon a regular, full-time salary, the term ¢ mjury as
used in this division includes heart trouble and pneumonia which
develops or manifests itself durmg a period while the-member-or
individual person is in the service the compensatlon that is awarded
for heart trouble or pneumonia as described in this section shall
include full hospital, surgical, medical treatment, disability
indemnity, and death benefits as provided by the provisions of this
division.

(a) The heart trouble or pneumoma SO developing or manifesting
itself shall be presumed to arise out of and in the course of the
employment; provided, however, that-the-member-or-individuat
the person shall have served five years or more in that capacity
before the presumption shall arise as to the compensability of heart
trouble so developing or manifesting itself. This presumption is
disputable and may be controverted by other evidence, but unless
so controverted, the appeals board is bound to find in accordance
with it. This presumption shall be extended to a—member—or
individuat person following termination of service for a perlod of
three calendar months for each full year of the requisite service,
but not to exceed 60 months in any circumstance, commencing
with the last date actually worked in the specified capacity.

(b) The heart trouble or pneumonia so developing or manifesting
itself in these cases shall in no case be attributed to any disease
existing prior to its development or manifestation.

SEC. 4. Section 3212.6 of the Labor Code is amended to read:
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3212.6. (a) (1) In the case of-an-individual a peace officer
described in Chapter 4.5 (commencing with Section 830) of Title
3 of Part 2 of the Penal Code, or a prison or jail guard or
correctional officer who is employed by a public agency, when
that person is employed upon a regular, full-time salary, or in the
case of-members-of a member of a fire-departments department
of any city, county, or district, or other public or municipal
corporations or political subdivisions, when-those-members—or
indtviduals-are that person is employed on a regular fully paid
basis, and in the case of an active firefighting-members member
of the Department of Forestry and Fire Protection whose duties
require firefighting and first aid response services, or of any county
forestry or firefighting department or unit,-where-those-members
are if that person is employed on a regular fully paid basis,
exeepting-those except persons whose principal duties are clerical
or otherwise do not clearly fall within the scope of active law
enforcement, firefighting, or emergency first aid response service
such as stenographers, telephone operators, and other
officeworkers, the term “injury” includes tuberculosis that develops
or manifests itself during a period while that member is in the
service of that department or office. The compensation that is
awarded for the tuberculosis shall include full hospital, surgical,
medical treatment, disability indemnity, and death benefits as
provided by the provisions of this division.

(2) The tuberculosis—se developing or manifesting itself as
described in paragraph (1) shall be presumed to arise out of and
in the course of the employment. This presumption is disputable
and may be controverted by other evidence, but unless so
controverted, the appeals board is bound to find in accordance
with it. This presumption shall be extended to a—member—or
individuat person described in paragraph (1) following termination
of service for a period of three calendar months for each full year
of the requisite service, but not to exceed 60 months in any
circumstance, commencing with the last date actually worked in
the specified capacity.

A

(b) A public entity may require applicants for employment in
firefighting positions who would be entitled to the benefits granted
by this section to be tested for infection for tuberculosis.
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SEC.5. Section 3212.85 of the Labor Code is amended to read:

3212.85. (a) This section applies to-individuals a peace officer
described in Chapter 4.5 (commencing with Section 830) of Title
3 of Part 2 of the Penal Code, and-members a member of a fire
department.

(b) The term “injury,” as used in this division, includes illness
or resulting death due to exposure to a biochemical substance that
develops or occurs during a perlod in whlch—aﬂy—member—ﬁf
individuat a person described in subdivision (a) is in the service
of the department or unit.

(c) The compensation that is awarded for injury pursuant to this
section shall include full hospital, surgical, medical treatment,
disability indemnity, and death benefits, as provided by this
division.

(d) The injury that develops or manifests itself in these cases
shall be presumed to arise out of, and in the course of, the
employment. This presumption is disputable and may be
controverted by other evidence. Unless controverted, the appeals
board is bound to find in accordance with the presumption. This
presumptlon shall be extended to a-member-or-indtvidual person
described in subdivision (a) following termination of service for
a period of three calendar months for each full year of the requisite
service, but not to exceed 60 months in any circumstance,
commencing with the last date actually worked in the specified
capacity.

(e) Forpurposes of this section, the following definitions apply:

(1) “Biochemical substance” means any biological or chemical
agent that may be used as a weapon of mass destruction, including,
but not limited to, any chemical warfare agent, weaponized
biological agent, or nuclear or radiological agent, as these terms
are defined in Section 11417 of the Penal Code.

(2) “Members-“Member of a fire department” includes, but is
not limited to, an apprentice, volunteer, partly paid, or fully paid
member of any of the following:

(A) A fire department of a city, county, city and county, district,
or other public or municipal corporation or political subdivision.

(B) A fire department of the University of California and the
California State University.

(C) The Department of Forestry and Fire Protection.

(D) A county forestry or firefighting department or unit.
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SEC. 6. Section 3212.9 of the Labor Code is amended to read:

3212.9. In the case of -an-individual a peace officer described
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part
2 of the Penal Code, when that person is employed on a regular,
full-time salary, or in the case of a member of a fire department
of any city, county, or district, or other public or municipal
corporation or political subdivision, or any county forestry or
firefighting department or unit, when-these-members-are the person
is employed on a regular full-time salary,exeepting-these except
persons whose principal duties are clerical or otherwise do not
clearly fall within the scope of active law enforcement or
firefighting, such as stenographers, telephone operators, and other
officeworkers, the term “injury” includes meningitis that develops
or manifests itself during a period while that person is in the service
of that department, office, or unit. The compensation that is
awarded for the meningitis shall include full hospital, surgical,
medical treatment, disability indemnity, and death benefits as
provided by the provisions of this division.

The meningitis so developing or manifesting itself shall be
presumed to arise out of and in the course of the employment. This
presumption is disputable and may be controverted by other
evidence, but unless so controverted, the appeals board is bound
to find in accordance with it. This presumption shall be extended
to a person following termination of service for a period of three
calendar months for each full year of the requisite service, but not
to exceed 60 months in any circumstance, commencing with the
last date actually worked in the specified capacity.

SEC. 7. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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AMENDED IN ASSEMBLY MAY 23, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2378

Introduced by Assembly Member Perea
(Coauthors: Assembly Members Ian Calderon, Dababneh, Frazier,
Gonzalez, V. Manuel Pérez, and Wieckowski)

February 21, 2014

An act to amend Section 4656 of the Labor Code, relating to workers’
compensation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2378, as amended, Perea. Workers’ compensation: temporary
disability payments.

Existing law establishes a workers’ compensation system,
administered by the Administrative Director of the Division of Workers’
Compensation, to compensate an employee for injuries arising out of
and in the course of his or her employment. Existing law requires that
aggregate disability payments for a single injury occurring on or after
certain dates be limited, as provided.

Existing law provides that whenever any member of the Department
of Justice falling within the state peace officer/firefighter class is
disabled by injury arising out of and in the course of his or her duties,
he or she shall become entitled, regardless of his or her period of service
with the Department of Justice to a leave of absence while so disabled
without loss of salary, in lieu of disability payments under this chapter,
for a period not exceeding one year. Existing law also provides that
certain peace officers, firefighters, and other specified state and local
public employees are entitled to a leave of absence without loss of salary
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while disabled by injury or illness arising out of and in the course of
employment.

This bill would provide that the above-specified leaves of absence
without loss of salary are payable in addition to the maximum aggregate
disability payments for a single injury that is applicable to all workers.
The bill would make these provisions applicable to all claims, regardless
of the date of injury. The bill would also make related findings and
declarations.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) Under current law, the courts are compelled to liberally
4 construe the workers’ compensation statutes with the purpose of
5 extending related benefits for the protection of workers injured in
6 the course of their employment, so long as the intent of the
7 Legislature, as expressed in a particular statute, is not supplanted.
8  (b) With the enactment of Assembly Bill 338 of the 2007-08
9 Regular Session (AB 338), the Legislature expressly intended to
10 ameliorate what was then the unintended consequence of unfairly
11 penalizing an injured employee who returned to work that resulted
12 from the two-year limit that was placed on aggregate disability
13 payments for certain single injuries causing temporary disability.
14  (c) As introduced, the clearly stated purpose of AB 338 was to
15 alleviate the penalty to injured workers pursuant to Section 4656
16 of the Labor Code by increasing the maximum number of weeks
17 oftemporary disability payments for which an injured worker may
18 be eligible, while also extending the time period of eligibility.
19  (d) In enacting AB 338, the Legislature adopted a consensus
20 solution that more closely upholds the purpose of the workers’
21 compensation system, which, by design, encourages and supports
22 injured workers in their efforts to return to work.
23 (e) Article 6 (commencing with Section 4800) and Article 7
24 (commencing with Section 4850) of Chapter 2 of Part 2 of Division
25 4 of the Labor Code, both of which govern industrially injured
26 firefighters and other local public safety officers, provide for a
27 leave of absence for up to one year without a loss of salary in lieu
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of temporary disability payments or maintenance allowance
payments while the public safety officer or firefighter is recovering
from a disability arising out of and in the course of his or her duties.

(f) The Legislature, in enacting AB 338, did not intend to limit
or reduce the amount of payments made to a public safety officer
or firefighter during his or her period of temporary disability.

(g) InJanuary 2013, California’s Court of Appeal, First District,
Division 4, issued a ruling in County of Alameda v. Workers’
Compensation Appeals Board (Knittel) (2013) 213 Cal.App.4th
278, which linked the limitations on temporary disability indemnity
payments established by Section 4656 of the Labor Code and the
payments provided under Article 6 (commencing with Section
4800) and Article 7 (commencing with Section 4850) of Chapter
2 of Part 2 of Division 4 of the Labor Code.

(h) Knittel starkly contradicts a longstanding, prevailing
authority on this issue, including several Workers’ Compensation
Appeals Board decisions, that determined that the leave of absence
afforded under Article 6 (commencing with Section 4800) and
Article 7 (commencing with Section 4850) of Chapter 2 of Part 2
of Division 4 of the Labor Code is not a temporary disability
indemnity benefit, and, therefore does not count against an
industrially injured public safety officer’s allowable number of
compensable weeks of temporary disability indemnity payments.

(i) In rendering Knittel, the court attributed this new
interpretation aggregating both the temporary disability indemnity
payments and the salary in lieu payments to public safety officers
(Article 6 (commencing with Section 4800) and Article 7
(commencing with Section 4850) of Chapter 2 of Part 2 of Division
4 of the Labor Code) to the subtleties of the language changes
found in AB 338.

(j) This interpretation has also disenfranchised and potentially
created a disability bias against the small number of public safety
officers and firefighters who suffer severe industrial injuries as a
matter of course and rely upon the in lieu of salary payments in
addition to the temporary disability indemnity afforded to all
workers under the California system.

(k) It is imperative that the Legislature abrogate the holding in
Knittel and restore the Legislature’s intent to limit aggregate
temporary disability indemnity payments under Section 4656 of
the Labor Code for a single injury causing temporary disability
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without disturbing the in-lieu payments afforded under Article 6
(commencing with Section 4800) and Article 7 (commencing with
Section 4850) of Chapter 2 of Part 2 of Division 4 of the Labor
Code.

SEC. 2. Section 4656 of the Labor Code is amended to read:

4656. (a) Aggregate disability payments for a single injury
occurring prior to January 1, 1979, causing temporary disability
shall not extend for more than 240 compensable weeks within a
period of five years from the date of the injury.

(b) Aggregate disability payments for a single injury occurring
on or after January 1, 1979, and prior to April 19, 2004, causing
temporary partial disability shall not extend for more than 240
compensable weeks within a period of five years from the date of
the injury.

(c) (1) Aggregate disability payments for a single injury
occurring on or after April 19, 2004, causing temporary disability
shall not extend for more than 104 compensable weeks within a
period of two years from the date of commencement of temporary
disability payment.

(2) Aggregate disability payments for a single injury occurring
on or after January 1, 2008, causing temporary disability shall not
extend for more than 104 compensable weeks within a period of
five years from the date of injury.

(3) Notwithstanding paragraphs (1) and (2), for an employee
who suffers from the following injuries or conditions, aggregate
disability payments for a single injury occurring on or after April
19, 2004, causing temporary disability shall not extend for more
than 240 compensable weeks within a period of five years from
the date of the injury:

(A) Acute and chronic hepatitis B.

(B) Acute and chronic hepatitis C.

(C) Amputations.

(D) Severe burns.

(E) Human immunodeficiency virus (HIV).

(F) High-velocity eye injuries.

(G) Chemical burns to the eyes.

(H) Pulmonary fibrosis.

(I) Chronic lung disease.

(d) (1) The employee benefits specified in Article 6
(commencing with Section 4800) and Article 7 (commencing with
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Section 4850), are payable in addition to the maximum aggregate
disability payments established in this section. This subdivision
applies to all claims, regardless of the date of injury.

(2) In enacting this subdivision, it is the intent of the Legislature
to abrogate the holding in County of Alameda v. Workers’
Compensation Appeals Board (Knittel) (2013) 213 Cal.App.4th
278.
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AGENDA ITEM C-25

CiTY OF LoDI
CouNciL COMMUNICATION

™

AGENDA TITLE: Accept the Notice of Draft Amendments to Conflict of Interest Code
for the 2014 Calendar Year per Government Code §87306.5.

MEETING DATE: August 20, 2014

PREPARED BY: City Attorney

RE COMMENDATION:  Accept the Notice of Draft Amendments to Conflict of Interest

Code for the 2014 Calendar Year per Government Code
§87306.5.

BACKGROUND: The City Council must, as the Code reviewing body under the
Political Reform Act, review the City’s Conflict of Interest Code
biennially to determine whether or not an amendment to the Code

is necessary. The attached Resolution makes draft changes to the Code based on conditions

occurring since the last update in 2012. The attached resolution is in draft form and must be

published by Council to begin the 45-day public comment period on the proposed changes. A

final version will be brought back to the Council for approval on October 15, 2014.

The majority of the changes reflect little more than title changes of positions, the addition of new
positions or the deletion of positions eliminated in the 2012/2013 and 2013/2014 budgets. For
Council’'s convenience, the changes are reflected in underline/strikeout form in the draft
resolution attached to this Council Communication.

FUNDING: Not applicable

FISCAL IMPACT: Not applicable.

Janice D. Magdich
City Attorney

APPROVED:

Stephen Schwabauer, City Manager


jrobison
Highlight


2014 Local Agency Biennial Notice

City of Lodi
221 West Pine Street, Lodi, CA 95240

Contact Person: JaNice D. Magdich, City Attorney  ppone no: (209) 333-6701
. attorney@lodi.gov

Name of Agency:

Mailing Address:

E-Mail

Accurate disclosure is essential to monitor whether officials have conflicts of interest and to help
ensure public trust in government. The biennial review examines current programs to ensure that
the agency’s code includes disclosure by those agency officials who make or participate in making
governmental decisions.

This agency has reviewed its conflict of interest code and has determined that (check one box):

An amendment is required. The following amendments are necessary:
(Mark all that apply.)
e Include new positions (including consultants) that must be designated

® Revise disclosure categories

® Revise the titles of existing positions

® Delete positions that no longer make or participate in making governmental decisions

© QOther (describe)
] The code is currently under review by the code reviewing body.

[[] No amendment is required. (If your code is more than five years old, amendments may be necessary.)

Verification

This agency’s conflict of interest code accurately designates all positions that make or participate in the making of
govermnmental decisions. The disclosure categories assigned to those positions accurately require the disclosure of
all investments, business positions, interests in real property, and sources of income that may foreseeably be affected

August 6, 2014

Date

Complete and return this notice regardless of how recently your code was approved or amended. Please return this
notice no later than October 1, 2014, or by the date specified by your agency, if earlier, to:
(PLACE RETURN ADDRESS OF THE CODE REVIEWING BODY HERE)

Lodi City Council

City of Lodi

221 W. Pine Street

Lodi,CA 95240 PpLEASE DO NOT RETURN THIS FORM TO THE FPPC

California Fair Political Practices Commission www.fppc.ca.gov 866-275-3772 advice@fppc.ca.gov  6/14



RESOLUTION NO. 2014-

A RESOLUTION OF THE LODI CITY COUNCIL REPEALING
RESOLUTION NO. 2012-160 THEREBY AMENDING CITY
OF LODI CONFLICT OF INTEREST CODE

The Political Reform Act of 1974 (Government Code section 81000, et seq.) requires state and local
government agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices
Commission has adopted a regulation (2 Cal. Code of Regs. 18730), which contains the terms of a
standard conflict of interest code. After public notice and a hearing it may be amended by the Fair
Political Practices Commission to conform to amendments to the Political Reform Act. Therefore,
the terms of 2 California Code of Regulations 18730 and any amendments to it duly adopted by the
Fair Political Practices Commission are hereby incorporated by reference. This regulation and the
attached appendices designating officials and employees and establishing disclosure categories
shall constitute the conflict of interest code of the City of Lodi.

Designated officials and employees shall file their statements with the City Clerk of the City of Lodi
and such statements shall be open for public inspection and reproduction pursuant to Government
Code section 81008. Statements for all designated officials and employees will be retained by the
City of Lodi.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. Resolution No. 2012-160 is hereby repealed in its entirety.

2. The terms of 2 California Code of Regulations Section 18730 and any amendments duly
adopted by the Fair Political Practices Commission along with the attached Appendices in which
officials and employees are designated and disclosure categories are set forth, are hereby
incorporated by reference and constitute the Conflict of Interest Code of the City of Lodi.

3. Persons holding designated positions shall file statements of economic interest pursuant to the
provisions of this code.

4. All designated officials and employees shall file their statements of economic interests with the
City Clerk of the City of Lodi to whom the City Council hereby delegates the authority to carry out
the duties of filing officer.

5. Failure to file the required statement in a timely fashion may result in the imposition of
administrative, criminal, and civil sanctions as provided in Government Code sections 81000-
91014.

6. The effective date of this Resolution shall be October 15, 2014.

Dated: October 15, 2014

| hereby certify that Resolution No. 2014- was passed and adopted by the City Council
of the City of Lodi in a regular meeting held October 15, 2014, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. PERRIN
City Clerk
2014-



APPENDIX A

DESIGNATED OFFICIALS AND EMPLOYEES

The following is a listing of those persons who are required to submit Statements of Economic
Interests pursuant to the Political Reform Act of 1974, as amended:

List of designated positions required to file Form 700:

Department:

Position:

Disclosure Cateqory:

City Manager

City Manager
Deputy City Manager/Internal Services
Director

M NS o

Business Development Manager
Management Analyst/Risk Manager

SonlesHreomnranst st

City Attorney

City Attorney
Deputy City Attorney

City Clerk

City Clerk
Assistant City-ClerkDeputy City Clerk

Community Development

Community Development Director
Junior\Assistant\Associate Planner
Building Official

Building Inspector NI
Neighborhood Services Manager
Junior/Assistant Plans Examiner
/Engineer

Electric Utility

Electric Utility Director

Electric OperationsUtility Superintendent
Eleetric-Engineering & Operations
Manager

Distribution Planner

Senior Power Engineer

Electrical Engineer

Rates and& Resources Manager
Electric Utility Rate Analyst
Construction/Maintenance Supervisor
Electric Materials Technician

w

|—=
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Fire

Fire Chief

Fire Division Chief \ Operations
Fire Battalion Chief \ Training
Fire Battalion Chief
Management Analyst

0
N

Internal Services/Human
|| Resources

Human Resources Manager
Management Analyst
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Internal Services/Financial

Financial Services Manager

2,3,4,8

Services Accountant 2,3,4
Supervising Accountant 2,34
Internal Services/Budget Supervising Budget Analyst 2,3,4,8
Management Analyst 2,348
Purchasing. T 7= 1
Internal Information Systems Manager 1
Services/Information Network Administrator 5
Systems Senior Programmer/Analyst 3,4,6
Library Library Services Director 1
e 5
Parks, Recreation and Parks, Recreation and Cultural Services | 1
Cultural Services Director
Park Superintendent 1
Park Project Coordinator 2,3,5
Recreation Superintendent 2,3,5,7
Recreation Manager 2,3,5,7
Stage Technician 5
Building Services/Event 57
CoordinatorSupervisor
Police Police Chief 1
Police Captain 1
Management Analyst 2,34
Community Improvement Officer /Il 2,3,5,7
Animal Services Supervisor 5
Public Works Public Works Director 1
Management Analyst 2,3,5,7
Transportation Manager 1
Junior\Assistant\Associate Planner 2,3,5,7
(Transportation)
City Engineer/Deputy Public Works Dir. | 1
Construction Project Manager 2,3,5,7
Senior Civil Engineer 2,3,5,7
Fleet Services Supervisor 2,3,5,7
Facilities Supervisor 2,3,5,7
Deputy Public Works Director — Utilities | 1




Boards and Commissions

Members of the Planning Commission

Members of the Recreation 2,3,4,6,7,8
Commission
Members of the Site Plan and 2,3,4,6,7,8
Architectural Review Committee
Members of the Library Board of 2,3,4,6,7,8
Trustees
Members of the Lodi Improvement 2,3,4,6,7,8
Committee
Members of the Lodi Arts Commission 2,3,4,6,7,8
Members of the Lodi Animal Advisory 2,3,4,6,7,8
Commission
Consultants
Community Development | CDBG Program Administration(Contract | 3 4,6
Consultant — PMC)
Interwest Consulting Group (Contract 3,4,6
Plan Check Services)
Bureau Veritas (Contract Plan Check 3,4,6
Services)
AECOM 3,4,6
Raney Planning and Management, Inc. | 3 46
Electric Utility Mot zoslalt Comanline LLO 1
Flynn Resource Consulting, Inc. 1
Robertson-Bryan, Inc. 1
Internal Services/Human | York Insurance Service Group 3,4,6,8
Resources DB Claims Services Group, Inc. 3,4,6,8
Police People Assisting the Lodi Shelter 2,5
(PALS)
Public Works West Yost & Associates 13. 4. 6
Langan Treadwell & Rollo 13. 4. 6
RMC Water and Environment 3.4.6
WGR Southwest 3.4.6
Stantec

Mark Thomas and Company




* Exempt from Political Reform Act of 1974, but required to file a statement of economic interest
pursuant to Government Code section 87200.

Designated Employees are those positions within the city who may exercise independent
judgment and make or participate in the making of governmental decisions which may
forseeably have a material effect on any financial interest.

Consultant means an individual who, pursuant to a contract with a state or local governmental
agency:
A. Makes governmental decisions whether to
1. approve a rate, rule or regulation;
2. adopt or enforce a law;
3. issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order or similar authorization or entitlement;
4. authorize the agency to enter into, modify, or renew a contract provided it is
the type of contract which requires agency approval;
5. grant agency approval to a contract which requires agency approval and in
which the agency is a party or to the specifications for such a contract;
6. grant agency approval to a plan, design, report, study or similar item;
7. adopt, or grant agency approval of policies, standards, or guidelines for the
agency, or for any subdivision thereof; or
B. Serves in a staff capacity with the agency and in that capacity performs the same or
substantially the same duties for the agency that would otherwise be performed by an
individual holding a position specified in the agencies Conflict of Interest Code.

The City Manager or his designee may determine in writing that a particular consultant, although
a “designated position” is hired to perform a range of duties that are limited in scope and thus is
not required to fully comply with the disclosure requirements described in this section. Such
written determination shall include a description of the consultant’s duties and, based upon the
description, a statement of the extent of the disclosure requirements. The City Manager or his
designee’s determination is a public record and shall be retained for public inspection in the
same manner and location as this Conflict of Interest Code.

Public Officials Who Manage Public Investments (Specified in Government Code Section

87200):

The positions listed below manage public investments and shall file a statement of economic
interests pursuant to Government Code Section 87200. These positions are listed for
informational purposes only.

Members of the Lodi City Council

City Manager

City Attorney

Finance Director

Members of the Lodi Planning Commission

aobronN=~

An individual holding one of the above-listed positions may contact the Fair Political Practices
Commission for assistance or written advice regarding their filing obligations if they believe that
their position has been categorized incorrectly. The Fair Political Practices Commission makes
the final determination whether a position is covered by Government Code section 87200.



APPENDIX B

DISCLOSURE CATEGORIES

Individuals holding designated positions must report their interests according to their assigned
disclosure category(ies).

DISCLOSURE CATEGORIES

1.

All investments and business positions in business entities, sources of income,
including loans, gifts, and travel payments, from all sources wherever located; and
interests in real property located within the jurisdiction of the City of Lodi or within
two (2) miles of the boundaries of the City of Lodi or within two (2) miles of any land
owned or used by the City of Lodi.

Investments and business positions in business entities, and all sources of income,
including loans, gifts, and travel payments, from all sources.

Interests in real property located within the jurisdiction of the City of Lodi or within
two (2) miles of the boundaries of the City of Lodi or within two (2) miles of any land
owned or used by the City of Lodi.

Investments and business positions in business entities, and sources of income from
entities, including loans, gifts, and travel payments, from sources providing supplies,
services, materials, equipment or machinery of the type used by the City of Lodi.

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources providing supplies, services,
materials, equipment or machinery of the type used by the designated position’s
division or department.

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that filed a claim against the City of
Lodi during the previous two (2) years, or have a claim pending with the City of Lodi.

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources of the type to request an entitlement
to use agency property or facilities, including, but not limited to: licenses, utility
permits, and vendor permits.

Investments and business positions in and income from Union Pension funds that
may be affected by the outcome of negotiations involving monetary settlements of
employer-employee memorandums involving the City of Lodi.



Council Meeting of
August 20, 2014

Comments by the public on non-agenda items

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO EIVE MINUTES.

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual
evidence presented to the City Council indicating that the subject brought up by the public does fall into
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted.

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for
review and placement on a future City Council agenda.



Council Meeting of
August 20, 2014

Comments by the City Council Members on non-agenda items
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AGENDA TITLE: Appointments to the Greater Lodi Area Youth Commission (Student Appointees)
and Lodi Improvement Committee and Post for Vacancy on the Greater Lodi Area
Youth Commission (Adult Advisor)

MEETING DATE: August 20, 2014

PREPARED BY: City Clerk

RECOMMENDED ACTION: Concur with the Mayor’s recommended appointments to the Greater
Lodi Area Youth Commission (Student Appointees) and Lodi
Improvement Committee and further direct the City Clerk to post for
vacancy on the Greater Lodi Area Youth Commission (Adult Advisor).

BACKGROUND INFORMATION:  On several occasions, the City Council directed the City Clerk to

post for vacancies on various boards and commissions. The Mayor
reviewed the applications, conducted interviews, and recommends that the City Council concur with the
following appointments. Additionally, an Adult Advisor on the Greater Lodi Area Youth Commission
submitted his resignation. Therefore, it is requested that Council direct the City Clerk to post for the
following vacancy.

APPOINTMENTS:

Greater Lodi Area Youth Commission
Student Appointee:
Evan Gardella Term to expire May 31, 2016

NOTE: Two applicants (two new applications); posting ordered 4/2/14 & 6/18/14; application deadline 7/21/14

Lodi Improvement Committee

Terry Piazza Term to expire March 1, 2017

Maria Rosado Term to expire March 1, 2015

NOTE: Four applicants (four new applications); posting ordered 2/5/14, 4/2/14; & 5/21/14; application deadline 6/23/14

POSTING:

Greater Lodi Area Youth Commission
Adult Advisor:
John Chapman Term to expire May 31, 2015

Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens
interested in serving to submit an application.

FISCAL IMPACT: None.

FUNDING AVAILABLE: Not applicable.

Jennifer M. Robison
JMR City Clerk

APPROVED:

Steve Schwabauer, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Appointment1.doc
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AGENDA ITEM 1-01

fét%?o CITY OF LoDI
2 COUNCIL COMMUNICATION

AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Chapter 2.12 - City Manager,
by Repealing and Re-enacting Section 2.12.040 “Bond” in its entirety.

MEETING DATE: August 20, 2014

PREPARED BY: Risk Manager

RECOMMENDED ACTION: Introduce Ordinance Amending Lodi Municipal Code Chapter 2.12 -
City Manager, by Repealing and Re-enacting Section 2.12.040
“Bond” in its entirety.

BACKGROUND INFORMATION: At the present time Lodi Municipal Code Section 2.12.040 states,
“The city manager shall furnish a surety company bond to be
approved by the council in such sum as may be determined by the

city council.” This section of the Municipal Code was adopted March 24, 1948. Since that time,

language in the insurance industry has changed.

Staff recommends replacing the term “surety company bond” with, “fidelity bond” to more accurately
reflect insurance industry terminology.

FISCAL IMPACT: This revision to the Municipal Code has no effect on the price of the
premium the City must pay for any bond or insurance policy
purchased in lieu of a bond.

FUNDING AVAILABLE: None Required.

Kirk J. Evans
Risk Manager

Attachments

APPROVED:

Stephen Schwabauer, City Manager
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ORDINANCE NO.

AN ORDINANCE OF THE LODI CITY COUNCIL
AMENDING LODI MUNICIPAL CODE CHAPTER 2.12
‘CITY MANAGER” BY REPEALING AND REENACTING
SECTION 2.12.040 “BOND” IN ITS ENTIRETY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS:

Section 1. Lodi Municipal Code Section 2.12.040 “Bond” is hereby repealed and
reenacted and shall read as follows:

The City Manager shall furnish a surety—companyfidelity bond to be
approved by the City Council in such sum as may be determined by the

City Council_from time to time by Resolution.

Section 2. No Mandatory Duty of Care. This ordinance is not intended to and shall
not be construed or given effect in a manner which imposes upon the City, or any officer
or employee thereof, a mandatory duty of care towards persons or property within the
City or outside of the City so as to provide a basis of civil liability for damages, except as
otherwise imposed by law.

Section 3. Severability. If any provision of this ordinance or the application thereof
to any person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the invalid
provision or application. To this end, the provisions of this ordinance are severable. The
City Council hereby declares that it would have adopted this ordinance irrespective of
the invalidity of any particular portion thereof.

Section 4. All ordinances and parts of ordinances in conflict herewith are repealed
insofar as such conflict may exist.

Section 5. This ordinance shall be published one time in the “Lodi News Sentinel,” a
newspaper of general circulation printed and published in the City of Lodi, and shall be in
force and take effect September 19, 2014, which date is at least 30 days after the
passage of this ordinance.

Approved this day of , 2014

PHIL KATZAKIAN
Mayor
Attest:

JENNIFER M. ROBISON
City Clerk



State of California
County of San Joaquin, ss.

I, Jennifer M. Robison, City Clerk of the City of Lodi, do hereby certify that
Ordinance No. __ was introduced at a regular meeting of the City Council of the City
of Lodi held August 20, 2014, and was thereafter passed, adopted, and ordered to print
at a regular meeting of said Council held , 2014, by the following vote:

AYES: COUNCIL MEMBERS —
NOES: COUNCIL MEMBERS —
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS —

| further certify that Ordinance No. was approved and signed by the Mayor
on the date of its passage and the same has been published pursuant to law.

JENNIFER M. ROBISON
City Clerk

Approved as to Form:
Lodi City Attorney’s Office

By:

JANICE D. MAGDICH
City Attorney



AGENDA ITEM 1-2

CITY OF LoDl
CounciL COMMUNICATION

2
o

I Sedo
(3
éj
Ol
Nirorig
:

AGENDA TITLE: Consider Disbanding the Lodi Animal Advisory Commission

M

MEETING DATE: August 20, 2014

PREPARED BY: Chief of Police

RECOMMENDED ACTION: Consider disbanding the Lodi Animal Advisory Commission.

BACKGROUND INFORMATION: Resolution 2007-161 authorized guidelines, powers, and duties of
the Lodi Animal Advisory Commission.

At its meeting of June 17, 2014, the Lodi City Council directed staff to place an item on a future agenda
to permit the Council to consider disbanding the Lodi Animal Commission. Staff outlined some of the

Commission’s difficulties in attracting members. The Commission discussed the potential disbanding at
its June meeting and provided a response, which is attached.

FISCAL IMPACT: N/A

FUNDING AVAILABLE: N/A

Mark Helms
Chief of Police

MH/CJ
Prepared by: pjo
cc: City Attorney

APPROVED:

Stephen Schwabauer, City Manager
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LoDI ANIMAL ADVISORY COMMISSION
LoDi1, CALIFORNIA

August 2., 2014

City Council

City of Lodi, California
P.O. Box 3003

Lodi, CA 95241

Re:  City Council’s Proposed Disbandment of
The Lodi Animal Advisory Commission (LAAC)

Dear Mayor and City Council:

It would appear both common sense and a mutual respect for representative
government would demand if a city council plans to act to abolish a commission it
established to advise them, that city council would, at a minimum, demand it inform
the commission of its intent prior to placing that action on the next scheduled
meeting of that city council.

The Lodi Animal Advisory Commission (“LAAC” or “Commission”) members are at
a loss to understand the rationale for this proposal. There has been conjecture the
City Council wishes to deal only with PALS/LSP for advice and suggestions for
animal welfare in the city. Surely the City Council is aware of the inherent conflict of
interest any such agreements would pose since the city has entered into contracts with
these originations to provide care, adoption services, licensing, clerical support, and
myriad of other services and functions affecting animal welfare in Lodi. How could
these organizations provide independent oversight over contracts for these services
when they are parties to the agreements?

It is our understanding from our governing Resolution we are responsible to act in an
advisory capacity to the City Council in all matters pertaining to animals (e.g. animal
shelter, city ordinances, animal control, etc.), to make recommendations on possible
funding sources, among other responsibilities.

The Council may have confused the contractual agreement with PALS/LSP and the
advisory relationship between Council and Commission.

While we congratulate the city for forming what seems to be mutually beneficial and
successful contractual agreements with PALS/LSP, PALS/LSP cannot, due to a
conflict of interest, advise City Council on the portion of animal services which they



Letter From LAAC To City Council | 07/28/2014
Page 2 of 2

are involved. There are clear and distinct differences between the responsibilities the
Commission and PALS/LSP have. In fact, the Commission believes, in part, it is our
responsibility to advise City Council on the successfulness of contractual agreements
of PALS/LSP.

We believe there needs to be improved communication between the Commission and
the City Council (i.e. receiving prompt feedback on annual reports, as well as any
questions, concerns, and direction the City Council would like the Commission to
provide advice on).

We urge City Council to abandon the notion the Commission has “out-lived” its
purpose, and the City Council votes “noe” on the proposed disbandment of the
commission.

We look forward to continuing our voluntary service to the City of Lodi and its City
Council to provide for the highest quality of care for the animals within our city. We
would be more than happy to meet with the City Council to address any concerns you
may have. We look forward to hearing back from you shortly.

Respectfully submitted,

Hayim “Hy” Cohen, Chair
Phillip Laughlin, Vice-Chair
Linda Castelanelli, Secretary
Richard Vasquez, Commissioner

LAAC APPROVED BY VOTE: 4 YAES / 0 NOES on 7/28/2014
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AGENDA TITLE: Ordinance No. 1896 Entitled, “An Ordinance of the Lodi City Council Amending
Lodi Municipal Code Chapter 17.52, ‘Tentative Map Filing And Processing,’” by
Repealing and Reenacting Section 17.52.120 (B)(1), ‘Application Content,’
Relating to Vesting Tentative Maps”

M

MEETING DATE: August 20, 2014

PREPARED BY: City Clerk

RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title)
adopting the attached Ordinance No. 1896.

BACKGROUND INFORMATION:  Ordinance No. 1896 entitled, “An Ordinance of the Lodi City Council
Amending Lodi Municipal Code Chapter 17.52, ‘Tentative Map Filing
And Processing,” by Repealing and Reenacting Section 17.52.120
(B)(1), ‘Application Content,” Relating to Vesting Tentative Maps,”
was introduced at the regular City Council meeting of August 6,
2014.

ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of
its introduction. Two readings are therefore required — one to introduce and a second to adopt the
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting;
except for urgency ordinances, ordinances may not be passed at a special meeting. Id. All ordinances
must be read in full either at the time of introduction or at the time of passage, unless a regular motion
waiving further reading is adopted by a majority of all council persons present. Cal. Gov't Code § 36934.

Ordinances take effect 30 days after their final passage. Cal. Gov’'t Code § 36937.
This ordinance has been approved as to form by the City Attorney.

FISCAL IMPACT: None.

FUNDING AVAILABLE: None required.

Jennifer M. Robison
City Clerk

JMR
Attachment

APPROVED:

Stephen Schwabauer, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Ordinance1.DOC
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ORDINANCE NO. 1896

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING
LODI MUNICIPAL CODE CHAPTER 17.52, “TENTATIVE MAP
FILING AND PROCESSING,” BY REPEALING AND
REENACTING SECTION 17.52.120 (B)(1), “APPLICATION
CONTENT,” RELATING TO VESTING TENTATIVE MAPS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS:

Section 1.

Lodi Municipal Code Chapter 17.52.120 (B)(1), “Application Content,” is

hereby repealed and reenacted and shall read as follows:

B.

1.

Application Content. In addition to the information required by Section
17.52.020 (Tentative Map Preparation, Application, Contents), a vesting
tentative map shall include:

a. A grading plan in conformance with the City grading ordinance and
design standards. The grading plan shall contain precise grading of the
entire subdivision and shall include all existing and proposed topography.
The proposed topography shall include, but not be limited to, the
elevations on all building pads, street grades and elevations at all lot
corners;

b. Complete sanitary sewer plans accompanied by a sewer area study;

c. Complete water plans;

d. Complete storm drain plans;

e. Complete street plans;

f. Complete landscape plans;

g. Any geological studies, if required;

h. A complete drainage study. The study shall include, but not be limited
to, a ten (10) year drainage study along with the one hundred (100)
year drainage study. The one hundred (100) year study shall show the
hydraulic grade line (HGL) at critical locations for each subdivision
unit;

i. A complete site plan showing the buildings and exterior features of
each lot. For single-family detached lots the site plan shall show the
typical building envelopes. It shall also show all building setbacks,

building heights, number of stories, driveway locations, landscaped
areas and all other improvements proposed to be installed (this may



be waived at the discretion of the City Engineer and/or Planning
Director);

j-  Any engineering calculations and cost estimates for all improvement
plans;

k. A tree preservation plan;
I. A soils report prepared by a soils engineer; and

m. Any and all other studies, reports, plans, specifications or additional
information required by the City Engineer or the Community
Development Director.

Section 2. No Mandatory Duty of Care. This ordinance is not intended to and shall
not be construed or given effect in a manner which imposes upon the City, or any officer
or employee thereof, a mandatory duty of care towards persons or property within the
City or outside of the City so as to provide a basis of civil liability for damages, except as
otherwise imposed by law.

Section 3. Severability. If any provision of this ordinance or the application thereof
to any person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the invalid
provision or application. To this end, the provisions of this ordinance are severable. The
City Council hereby declares that it would have adopted this ordinance irrespective of
the invalidity of any particular portion thereof.

Section 4. All ordinances and parts of ordinances in conflict herewith are repealed
insofar as such conflict may exist.

Section 5. This ordinance shall be published one time in the “Lodi News Sentinel,” a
newspaper of general circulation printed and published in the City of Lodi, and shall be in
force and take effect September 19, 2014, which date is at least 30 days after the
passage of this ordinance.

Approved this 20" day of August, 2014

PHIL KATZAKIAN
Mayor
Attest:

JENNIFER M. ROBISON
City Clerk



State of California
County of San Joaquin, ss.

I, Jennifer M. Robison, City Clerk of the City of Lodi, do hereby certify that
Ordinance No. 1896 was introduced at a regular meeting of the City Council of the City
of Lodi held August 6, 2014, and was thereafter passed, adopted, and ordered to print at
a regular meeting of said Council held August 20, 2014, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

| further certify that Ordinance No. 1896 was approved and signed by the Mayor
on the date of its passage and the same has been published pursuant to law.

JENNIFER M. ROBISON
City Clerk

Approved as to Form:
Lodi City Attorney’s Office

By:

JANICE D. MAGDICH
City Attorney
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