
 N:\Administration\CLERK\Agenda\COUNCIL\2015\agn08-19-15.doc     8/13/2015 11:00 AM 

LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: August 19, 2015 

Time: Closed Session 6:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Jennifer M. Ferraiolo 

City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City 
Manager (Labor Negotiators), Regarding Lodi City Mid-Management Association, AFSCME 
General Services and Maintenance & Operators, International Brotherhood of Electrical 
Workers, Police Mid-Managers, Lodi Police Officers Association, Lodi Police Dispatchers 
Association, Fire Mid Managers and Lodi Professional Firefighters Pursuant to Government 
Code §54957.6 (CM) 

 b) Conference with Legal Counsel – Anticipated Litigation – Significant Exposure to Litigation 
Pursuant to Government Code §§54956.9(d)(2) and 54956.9(e)(1); One Case; Shall Not Be 
Disclosed, Due to Facts and Circumstances Not Yet Known to Potential Plaintiffs (CA) 

 c) Threatened Litigation – Government Code §54956.9(b); One Application; Potential Litigation of 
Workers Compensation Claim by Aimee (Murray) New against City of Lodi; WCAB Claim 
No. CLGG-348840 (DOI: 11/21/06) (CA) 

 d) Pending Litigation – Government Code §54956.9(a); One Case; James Smith v. City of Lodi; 
U.S. District Court, Eastern District of California; Case No. 2:14-CV-01318-TLN-AC (CA) 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

 B-1 National Children’s Vision and Learning Month Proclamation (CLK) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $4,978,371.08 (FIN) 

 C-2 Approve Minutes (CLK) 
a) July 15, 2015 (Regular Meeting) 
b) July 28 and August 4, 2015 (Shirtsleeve Sessions) 

 
 C-3 Accept Quarterly Report of Purchases between $10,000 and $20,000 (CM) 

 C-4 Accept Quarterly Investment Report as Required by the City of Lodi Investment Policy (CM) 

 C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Well 10C 
Rehabilitation Project (PW) 

Res. C-6 Adopt Resolution Authorizing City Manager to Approve Purchase of Replacement Backhoe from 
Papé Machinery, Inc., of French Camp ($99,610) (EU) 
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Res. C-7 Adopt Resolution Awarding Contract for School Street Tree Well LED Light Retrofit Project, 

Lodi Avenue to Locust Street, to RSW Construction, of Highland ($85,575) (PW) 

 C-8 Accept Improvements Under Contract for White Slough Water Pollution Control Facility Farm 
Irrigation Improvements – Phase 1 (PW) 

Res. C-9 Adopt Resolution Authorizing City Manager to Execute Service Agreement with Granicus, Inc., 
of Denver, Colorado, for Renewal of Granicus Solution and Addition of Boards and 
Commissions Software and Managed Services ($26,231 Annually) and Authorizing 
City Manager to Execute Extensions (CLK) 

Res. C-10 Adopt Resolution Authorizing City Manager to Execute Three-Year Professional Services 
Agreement with Hach Company, of Loveland, Colorado, to Purchase Nitrification Control System 
and Annual Service Agreement and Authorizing Public Works Director to Execute Two-Year 
Extension ($139,939) (PW) 

Res. C-11 Adopt Resolution Authorizing City Manager to Execute Amendment No. 2 to Professional 
Services Agreement with Mark Thomas & Company, Inc., of Sacramento, for Harney Lane 
Grade Separation Project ($398,343) and Appropriating Funds ($500,000) (PW) 

Res. C-12 Adopt Resolution Authorizing City Manager to Execute Task Order No. 8 of the Master 
Professional Services Agreement with RMC Water and Environment, of Walnut Creek, for 2015 
Urban Water Management Plan ($68,000) and Appropriating Funds ($68,000) (PW) 

Res. C-13 Adopt Resolution Authorizing City Manager to Execute Second Phase Agreement for 
Renewable Energy Power Purchase Agreement with Northern California Power Agency (EU) 

 C-14 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility 
Digesters No. 1 and No. 2 (PW) 

Res. C-15 Adopt Resolution Supporting Renewal of San Joaquin County Recycling Market Development 
Zone (PW) 

Res. C-16 Adopt Resolution Calling an Election to Amend the Special Tax Formula within Zone 1 of the 
City of Lodi Community Facilities District No. 2007-1 (Public Services) (CM) 

 C-17 Set Public Hearing for September 2, 2015, to Consider Resolution Establishing Area of Benefit 
and Reimbursable Costs for Harney Lane Grade Separation Project Utility Undergrounding (PW) 

 C-18 Set Public Hearing for September 16, 2015, to Consider and Approve the 2014/15 Community 
Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation Report and 
an Amendment of the 2015/16 Action Plan to Accommodate the Reallocation of Unused CDBG 
Funds from Previous Years (CD) 

Res. C-19 Adopt Resolution Authorizing City Manager and Lodi Police Department Chief of Police to Enter into 
a Memorandum of Understanding with the California Highway Patrol Delta Regional Auto Theft 
Team (PD) 

D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings – None  
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H. Communications – None  

I. Regular Calendar 

Ord. I-1 Introduce Ordinance to Modify the Existing Zoning Code to Allow Transitional and Supportive 
(Introduce) Housing in All Zones Where Residential Housing is an Allowed Use, Subject to the Provisions of 

Other Laws or Ordinances (CD) 

J. Ordinances 

Ord. J-1 Ordinance No. 1908 Entitled, “An Ordinance of the Lodi City Council Adopting a Development  
(Adopt)  Agreement Reducing Community Facilities District Special Taxes and Waiving Vesting Map 

Rights for the Reynolds Ranch Subdivision” (CLK) 

Ord. J-2 Ordinance No. 1909 Entitled, “An Ordinance of the Lodi City Council Adopting a Development  
(Adopt)  Agreement Reducing Community Facilities District Special Taxes and Waiving Vesting Map 

Rights for the Rose Gate Subdivision” (CLK) 

Ord. J-3 Ordinance No. 1910 Entitled, “An Ordinance of the Lodi City Council Adopting a Development  
(Adopt)  Agreement Reducing Community Facilities District Special Taxes and Waiving Vesting Map 

Rights for the Van Ruiten Ranch Subdivision” (CLK) 

Ord. J-4 Ordinance No. 1911 Entitled, “An Ordinance of the Lodi City Council Levying and Apportioning  
(Adopt)  the Special Tax in Territory Annexed to Community Facilities District No. 2007-1 (Public 

Services) (Annexation No. 2)” (CLK) 

Ord. J-5 Ordinance No. 1913 Entitled, “An Ordinance of the Lodi City Council Amending Lodi Municipal  
(Adopt)  Code Title 15 – Buildings and Construction – by Adding Chapter 15.19, ‘Expedited Permit 

Process for Small Residential Rooftop Solar Systems’” (CLK) 

 
K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ______________________________ 
        Jennifer M. Ferraiolo 
        City Clerk 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702. 
 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 
 

http://www.lodi.gov/


  AGENDA ITEM B-01  
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
council/councom/Presentation1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: National Children’s Vision and Learning Month Proclamation 
 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Mayor Johnson to present proclamation proclaiming the month of 

August 2015 as “Children’s Vision and Learning Month” in the City 
of Lodi. 

 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation proclaiming 

the month of August 2015 as “Children’s Vision and Learning Month” 
in the City of Lodi.  Dr. Bill Henshaw will be at the meeting to accept 
the proclamation. 

 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
     ____________________________________ 
     Jennifer M. Ferraiolo 
     City Clerk 
 
JMF/ES 
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  AGENDA ITEM C-01  

 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through July 30, 2015 in the total amount of 
$4,978,371.08  

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Financial Services Manager 
 

 

RECOMMENDED ACTION:  Receive the attached Register of Claims for $4,978,371.08. 
  
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $4,978,371.08 

through 07/30/15.  Also attached is Payroll in the amount of 
$1,394,430.61.     

 
 
FISCAL IMPACT:   Not applicable.  
 
 
FUNDING AVAILABLE:  As per attached report. 
 
 
   

 
 
 
 
    _______________________________ 
    Ruby R. Paiste  
    Financial Services Manager 
 
RRP/mlm 
 
Attachments 
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Council Report 

City of Lodi, CA - v10.5 Live 

7/17/2015 through 7/30/2015 
      Fund       Amount 

100  - General Fund     1,902,620.09 

120  - Library Fund     9,326.57 

140  - Expendable Trust     75,532.43 

200  - Parks Rec & Cultural Services     21,028.10 

214  - LPD-OTS Grants     251.03 

270  - Comm Dev Special Rev Fund     31,339.27 

301  - Gas Tax-2105 2106 2107     4,228.93 

302  - Gas Tax -2103     948.00 

306  - RTIF County/COG     1,230.69 

307  - Federal - Streets     44,998.88 

314  - IMF-Regional Transportation     3,692.04 

350  - H U D     28,370.99 

403  - Vehicle Replacement Fund - PD     2,285.14 

431  - Capital Outlay/General Fund     12,013.98 

437  - IMF Parks & Rec Facilities     9,146.12 

500  - Electric Utility Fund     117,028.80 

501  - Utility Outlay Reserve Fund     142,735.53 

504  - Public Benefits Fund     34,551.94 

506  - Solar Surcharge Fund     190,646.40 

508  - Environmental Compliance     10,272.93 

530  - Waste Water Utility Fund     270,113.75 

531  - Waste Wtr Util-Capital Outlay     228,127.00 

560  - Water Utility Fund     387,476.82 

561  - Water Utility-Capital Outlay     719,300.07 

565  - PCE/TCE Rate Abatement Fund     10,310.65 

590  - Central Plume     4,843.17 

593  - Northern Plume     1,750.00 

600  - Dial-a-Ride/Transportation     178,844.29 

601  - Transit Capital     870.00 

650  - Internal Service/Equip Maint     23,978.85 

655  - Employee Benefits     106,009.62 

660  - General Liabilities     2,119.00 

665  - Worker's Comp Insurance     402,380.00 

Total       4,978,371.08 



 

 

Council Report: Payroll 

City of Lodi, CA - v10.5 Live 

Pay Period 7/19/2015 

    Fund Description Amount 

 100 General Fund                   816,121.53 

 120 Library Fund                   25,825.54 

 200 Parks Rec & Cultural Services  112,183.35 

 214 LPD-OTS Grants                 1,724.65 

 270 Comm Dev Special Rev Fund      28,422.10 

 301 Gas Tax-2105 2106 2107         35,502.22 

 500 Electric Utility Fund          170,576.09 

 530 Waste Water Utility Fund       148,363.75 

 560 Water Utility Fund             27,455.27 

 600 Dial-a-Ride/Transportation     8,662.59 

 650 Internal Service/Equip Maint   19,593.52 

 Report Total   1,394,430.61 

  



  AGENDA ITEM  C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) July 15, 2015 (Regular Meeting) 
b) July 28, 2015 (Shirtsleeve Session) 
c) August 4, 2015 (Shirtsleeve Session) 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) July 15, 2015 (Regular Meeting) 
b) July 28, 2015 (Shirtsleeve Session) 
c) August 4, 2015 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through C, respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 15, 2015

C-1 Call to Order / Roll Call

The City Council Closed Session meeting of July 15, 2015, was called to order by Mayor Johnson 
at 6:30 p.m.

Present:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

NOTE: Council Member Mounce participated via teleconference.

C-2 Announcement of Closed Session

a) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City 
Manager (Labor Negotiators), Regarding Lodi Police Officers Association and Lodi 
Professional Firefighters Pursuant to Government Code §54957.6 (CM)

b) Actual Litigation: Government Code §54956.9(a); One Case; People of the State of 
California and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California; Case No. CIV-S-00-2441 FCD JFM (CA)

c) Conference with Legal Counsel - Anticipated Litigation - Significant Exposure to Litigation 
Pursuant to Government Code §§54956.9(d)(2) and 54956.9(e)(1); One Case; Shall Not 
Be Disclosed, Due to Facts and Circumstances Not Yet Known to Potential Plaintiffs (CA)

C-3 Adjourn to Closed Session

At 6:30 p.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above 
matters. The Closed Session adjourned at 7:05 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:10 p.m., Mayor Johnson reconvened the City Council meeting, and City Attorney Magdich 
disclosed the following actions.

Item C-2 (a) was discussion only with no reportable action.

Item C-2 (b) was discussion and direction with no reportable action.

Item C-2 (c) was not discussed and continued at the request of staff.

A. Call to Order / Roll Call

The Regular City Council meeting of July 15, 2015, was called to order by Mayor Johnson at 
7:10 p.m.

Present:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

1
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NOTE: Council Member Mounce participated via teleconference.

B. Presentations

B-1 Presentation of Government Finance Officers Association Certificate of Achievement for 
Excellence in Financial Reporting (CM)

Mayor Johnson presented the Government Finance Officers Association Certificate of 
Achievement for Excellence in Financial Reporting to Deputy City Manager Jordan Ayers. 
Mr. Ayers expressed appreciation for Financial Services Manager Ruby Paiste for her hard work 
and effort in preparing the Comprehensive Annual Financial Report each year, adding this is the 
22nd consecutive year that Lodi has received this award.

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Council Member Kuehne made a motion, second by Council Member Nakanishi, to approve the 
following items hereinafter set forth, except those otherwise noted, in accordance with the 
report and recommendation of the City Manager.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

C-1 Receive Register of Claims in the Amount of $4,036,663.15 (FIN)

This item was removed from the Consent Calendar by Mayor Pro Tempore Chandler for 
discussion purposes.

In response to Mayor Pro Tempore Chandler, City Manager Schwabauer explained that the 
expenses listed for veterinary services is likely associated with the care and treatment of animals 
at the Lodi Animal Shelter; however, it could also be veterinary invoices for the care of Police 
canines.

Mayor Pro Tempore Chandler made a motion, second by Mayor Johnson, to receive Register of 
Claims in the amount of $4,036,663.15.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

C-2 Approve Minutes (CLK)

Approved minutes of June 9, 2015 (Shirtsleeve Session), June 10, 2015 (Special Meeting), 
June 16, 2015 (Shirtsleeve Session), June 17, 2015 (Regular Meeting), June 23, 2015 
(Shirtsleeve Session), June 23, 2015 (Special Meeting), June 30, 2015 (Shirtsleeve Session), 
and July 1, 2015 (Regular Meeting).

C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Ham Lane 
Signal Modification Improvements 2015 - Vine, Tokay, and Lockeford Streets (PW)

Approved plans and specifications and authorized advertisement for bids for the Ham Lane 
Signal Modification Improvements 2015 - Vine, Tokay, and Lockeford Streets.
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C-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Harney Lane 
Grade Separation Project (PW)

Approved plans and specifications and authorized advertisement for bids for the Harney Lane 
Grade Separation Project.

C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi Lake Park 
- Boat Launch Facility Improvements (PW)

This item was removed from the Consent Calendar by Council Member Nakanishi for discussion 
purposes.

In response to Council Member Nakanishi, Public Works Director Wally Sandelin stated that the 
boat ramp is being funded by the State Department of Boating and Waterways in the amount of 
$700,000 and the work is scheduled to commence in February while the lake is drained. In 
addition to the ramp, the project will include parking lot improvements around the ramp facilities.

City Manager Schwabauer commended Parks, Recreation, and Cultural Services Director Jeff 
Hood for his efforts in securing the grant funding.

Council Member Nakanishi made a motion, second by Mayor Pro Tempore Chandler, to approve 
the plans and specifications and authorize advertisement for bids for the Lodi Lake Park - Boat 
Launch Facility Improvements.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

C-6 Accept Donation of Tree Planting Funds from Tree Lodi ($7,000) (PRCS)

Accepted a donation of tree planting funds from Tree Lodi, in the amount of $7,000.

C-7 Adopt Resolution Authorizing Purchase of ProTech Molle Tac Vests from LC Action, of 
San Jose, and Appropriating Funds ($20,738) (PD)

Adopted Resolution No. 2015-104 authorizing the purchase of ProTech Molle Tac Vests from 
LC Action, of San Jose, and appropriating funds in the amount of $20,738.

C-8 Adopt Resolution Awarding Contract for Shady Acres Pump Station Trash Handling 
Project to Diede Construction, Inc., of Woodbridge ($302,670) and Authorizing City 
Manager to Execute Contract (PW)

Adopted Resolution No. 2015-105 awarding the contract for the Shady Acres Pump Station Trash 
Handling Project to Diede Construction, Inc., of Woodbridge, in the amount of $302,670, and 
authorizing the City Manager to execute the contract.

C-9 Accept Improvements Under Contract for 2015 GrapeLine Bus Stop Accessibility and 
Shelter Improvements (PW)

Accepted the improvements under the contract for the 2015 GrapeLine Bus Stop Accessibility 
and Shelter Improvements.

C-10 Accept Improvements Under Contract for the Fire Station No. 3 Building Repairs (PW)

Accepted the improvements under the contract for the Fire Station No. 3 Building Repairs.
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C-11 Adopt Resolution Accepting Reynolds Ranch Phase 3A Public Improvements (PW)

Adopted Resolution No. 2015-106 accepting the Reynolds Ranch Phase 3A Public 
Improvements.

C-12 Adopt Resolution Authorizing Mayor to Execute San Joaquin County Regional 
Transportation Impact Fee Program Operating Agreement (PW)

Adopted Resolution No. 2015-107 authorizing the Mayor to execute the San Joaquin County 
Regional Transportation Impact Fee Program Operating Agreement.

C-13 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services 
Agreement with Atlas Copco USA Holdings, Inc., for Monthly Preventative Maintenance 
and On-Call Repairs to Compressed Natural Gas Fueling Station and Authorizing Public 
Works Director to Execute a One-Year Extension ($75,000) (PW)

Adopted Resolution No. 2015-108 authorizing the City Manager to execute a two-year 
Professional Services Agreement with Atlas Copco USA Holdings, Inc., for monthly preventative 
maintenance and on-call repairs to the compressed natural gas fueling station and authorizing the 
Public Works Director to execute a one-year extension, in the amount of $75,000.

C-14 Adopt Resolution Approving Renewal of Dental Claims Administration Agreement with 
Stanislaus Foundation for Medical Care and Further Authorizing the City Manager to 
Execute Agreement (CM)

Adopted Resolution No. 2015-109 approving the renewal of the Dental Claims Administration 
Agreement with Stanislaus Foundation for Medical Care and further authorizing the City Manager 
to execute the agreement.

C-15 Adopt Resolution Authorizing City Manager to Execute Pacific Gas and Electric Company 
Interconnection Agreement (EU)

Adopted Resolution No. 2015-110 authorizing the City Manager to execute the Pacific Gas and 
Electric Company Interconnection Agreement.

C-16 Adopt Resolution Authorizing City Manager to Execute Joint Exercise of Power Agreement 
between City of Lodi, Lathrop-Manteca Fire District, City of Manteca, and City of Stockton 
Creating the San Joaquin County Regional Fire Dispatch Authority (FD)

This item was removed from the Consent Calendar by Mayor Johnson for discussion purposes.

Mayor Johnson stated he was supportive of the joint powers agreement (JPA), but he had 
concerns regarding on-going costs, whether the incoming Stockton fire chief will move in the 
same direction, and how the smaller agencies will fit in with the JPA, assuming they can afford to 
join. Fire Chief Larry Rooney responded that the action before Council is to approve the 
establishment of the JPA, adding that all of the listed cities have committed, with the exception of 
Tracy, which is anticipating joining in January or July of next year, following its internal 
reorganization. The action before Council does not include dispatching; only the authority to join 
the JPA. In further response, Chief Rooney stated that the cost for the agreement is included in 
this budget year at a per-call basis, which is $45.74 per call. He stated that, if Tracy joins the JPA, 
the cost would decrease; however, if Tracy opts not to participate in the JPA, the cost would 
increase, but it would still be less than if Lodi operated its own dispatch service.

City Manager Schwabauer explained that, in order to have a JPA to negotiate a dispatch 
agreement, the JPA must first be in place. This action is to create the JPA in order to negotiate 
with Stockton, and the negotiating parties would include those cities listed on the JPA, each of 
which has one vote. If the JPA is unsuccessful, Lodi would be in the same position it is in today, 
which is to continue having Stockton dispatch fire responses. He explained that the expectation is 
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that the price would remain as it is, plus or minus a small amount, depending on how many others 
join.

In response to Mayor Pro Tempore Chandler, Chief Rooney stated that the budget includes 
$245,000 for dispatching, which is less than previous years, and that JPAs typically have a higher 
success rate when seeking state and federal funding for communication and apparatus costs 
because the funding would be spread over a greater area.

Council Member Kuehne agreed that the JPA would be beneficial to the City with no net loss to 
the City if the JPA is unsuccessful. 

Mr. Schwabauer clarified there is no cost associated with forming the JPA; only opportunity costs 
associated with councils, fire chiefs, and staff of the various agencies in evaluating this endeavor. 
City Attorney Magdich confirmed that she did not use outside counsel on this agreement, and she 
worked closely with Stockton's fire chief and counsel. Ms. Magdich pointed out that there will be 
operating agreements and bylaws associated with the JPA that are currently in the process of 
being drafted.

Mayor Johnson made a motion, second by Mayor Pro Tempore Chandler, to adopt Resolution 
No. 2015-115 authorizing the City Manager to execute the Joint Exercise of Power Agreement 
between City of Lodi, Lathrop-Manteca Fire District, City of Manteca, and City of Stockton 
creating the San Joaquin County Regional Fire Dispatch Authority.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

C-17 Adopt Resolution Authorizing the City of Lodi to Join the California Statewide Communities 
Development Authority Open Property Assessed Clean Energy Program (EU)

Adopted Resolution No. 2015-111 authorizing the City of Lodi to join the California Statewide 
Communities Development Authority Open Property Assessed Clean Energy (PACE) Program.

C-18 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility 
Digesters No. 1 and No. 2 (PW)

Received the update on the emergency condition at White Slough Water Pollution Control Facility 
Digesters No. 1 and No. 2.

C-19 Receive Report on Drought Emergency, Compliance Progress with State Drought 
Regulations, and Water Conservation Outreach and Approve Expansion of Rebate 
Program (PW)

Received the report on the drought emergency, compliance progress with State drought 
regulations, and Water Conservation outreach and approved the expansion of the rebate 
program.

C-20 Adopt Resolution Approving a $5,000 Increase to the City’s Budgeted Fiscal Year 2015/16 
Commitment ($29,290) to the San Joaquin Partnership (CM)

Adopted Resolution No. 2015-112 approving a $5,000 increase to the City's budgeted Fiscal Year 
2015/16 commitment of $29,290 to the San Joaquin Partnership.

C-21 Adopt Resolution Appropriating Additional Funds for Professional Services to 
Accommodate the Need for Building Inspector Services ($160,000) (CD)
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Adopted Resolution No. 2015-113 appropriating additional funds in the amount of $160,000 for 
professional services to accommodate the need for Building Inspector services.

C-22 Receive Report Regarding Communication Pertaining to Senate Bill 493 (Cannella) 
Regarding City Council Elections (CLK)

Council Member Mounce expressed appreciation to Mayor Johnson for signing this support letter.

Received the report regarding communication pertaining to Senate Bill 493 (Cannella) regarding 
City Council elections.

C-23 Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving a 50 Miles-Per-
Hour Speed Limit on Lodi Avenue from West City Limits to Rose Gate Drive (PW)

Adopted Resolution No. 2015-114 amending Traffic Resolution No. 97-148 by approving a 
50 miles-per-hour speed limit on Lodi Avenue from west City limits to Rose Gate Drive.

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction 
(Government Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The 
Council cannot take action or deliberate on items that are not on this agenda unless there 
is an emergency and the need to take action on that emergency arose after this agenda 
was posted (Government Code Section 54954.2(b)(2)). All other items may only be 
referred for review to staff or placement on a future Council agenda.

Maria Rosado with California Human Development - Worknet announced that the organization 
was successful in obtaining three significant grants for the following programs: 1) a support 
services program to assist individuals whose jobs are affected by the drought with utility, 
transportation, and child care costs; 2) a training program for those in the trucking and welding 
field; and 3) a program to assist individuals whose jobs are affected by the drought by providing 
employment on a temporary basis, which she hopes may include employment opportunities 
through City of Lodi departments. Ms. Rosado stated that Lodi Worknet has served 910 
households in Lodi with roughly $406,120 in assistance.

Jane Lea expressed concern about the three-way intersection on Mills Avenue and 
Lockeford Street, in front of Millswood School, stating that the stop signs have been damaged by 
vehicles eight times; but City staff continually replaces the signs in the same, or nearby, location 
despite the fact that the intersection design is inadequate to handle the size and turning radius of 
large or commercial vehicles. She further stated she was disappointed in staff's response to her 
complaint, which was to place the responsibility of the design on Council when staff has the 
professional expertise and licensing to make the recommendation. She urged the City to rectify 
the situation at this three-way intersection.

E. Comments by the City Council Members on Non-Agenda Items

Council Member Nakanishi reported that the Groundwater Banking Authority (GBA) recently 
discussed the Sustainable Groundwater Management Act, which mandates that basins in 
California be monitored by a regional authority or the State in the absence of an authority, and the 
GBA is considering the feasibility of serving as the regional authority, likely through a joint powers 
agreement with the various entities.

Council Member Kuehne reported that he and the Mayor recently attended the League of 
California Cities Mayors and Council Members Forum, at which he participated in a seven-hour 
training session on finances that focused on performance standards for budgets, mid-year 
reviews, and the Comprehensive Annual Financial Report. He additionally participated in a 
session that addressed social media, how to utilize it, and how to handle emergency responses 
and press in those situations, which he will discuss further with the City Manager. Council 
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Member Kuehne commended the League for hosting this educational and informative session.

Council Member Mounce expressed gratitude to Council Member Kuehne for the favorable 
comments regarding the League of California Cities, stating that, as the League Second Vice 
President, she will report to the board on his rewarding experience and the value cities are 
receiving in its education and advocacy opportunities. Council Member Mounce reported that she 
was participating in the meeting via teleconference due to the fact that she was in Southern 
California for a League meeting.

F. Comments by the City Manager on Non-Agenda Items

City Manager Schwabauer thanked the Public Works street crews, Police Department staff, Lodi 
Salvation Army, and the San Joaquin Sherriff's office for its efforts, hard work, compassion, and 
professionalism in addressing homeless encampments at several locations in Lodi. He 
participated in the effort and expressed his shock at the unsanitary conditions the group 
encountered, including needles and human waste strewn throughout the properties.

G. Public Hearings

G-1 Continued Public Hearing to Consider Adopting Resolution Setting Pre-Approved 
Engineering News Record Adjustment Index for Wastewater Rates for Residential, 
Commercial, and Industrial Customers (PW)

Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Johnson called for the continued public hearing to consider 
adopting resolution setting pre-approved Engineering News Record adjustment index for 
wastewater rates for residential, commercial, and industrial customers.

Public Works Director Wally Sandelin provided a PowerPoint presentation regarding pre-
approved wastewater rates. Specific topics of discussion included background, rate adjustments, 
wastewater comparative rates, and rate comparisons with other agencies.

In response to Council Member Nakanishi, Mr. Sandelin stated that the primary reason for Lodi's 
higher wastewater rates, as compared to other communities, is that Lodi makes a monthly 
contribution into the wastewater infrastructure program, which many cities do not do but will need 
to consider in the future. Mr. Sandelin added that Lodi will complete its replacement infrastructure 
program in approximately two years.

In response to Mayor Johnson, Mr. Sandelin stated that wastewater service in the City of 
Sacramento is provided by Sacramento Regional Sanitation, and the treatment plant by Interstate 
5 will undergo a $100 million upgrade in three years to bring it up to the same standards that Lodi 
has already achieved, which will increase Sacramento's wastewater rate to roughly $80 a month.

Mayor Johnson opened the public hearing for public comment. There being no public comments, 
Mayor Johnson closed the public hearing.

In response to Council Member Nakanishi, Mr. Sandelin stated that, historically, water and 
wastewater usage is similar as they are both tied to the cost of energy, salaries, and increased 
State oversight and unfunded mandates. With the drought and the 32 percent reduction in water 
usage, staff estimates a 10 percent reduction in water revenue, which will likely result in a similar 
reduction on the wastewater side.

Council Member Kuehne made a motion, second by Mayor Pro Tempore Chandler, to adopt 
Resolution No. 2015-116 setting pre-approved Engineering News Record adjustment index for 
wastewater rates for residential, commercial, and industrial customers.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Nakanishi, Mayor Pro Tempore Chandler, and 
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Mayor Johnson 
Noes:    Council Member Mounce 
Absent: None 

G-2 Public Hearing to Consider Resolution Adopting Final Engineer’s Annual Levy Report for 
Lodi Consolidated Landscape Maintenance Assessment District No. 2003-1, Fiscal Year 
2015/16, and Ordering the Levy and Collection of Assessments (PW)

Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Johnson called for the public hearing to consider resolution 
adopting the Final Engineer's Annual Levy Report for Lodi Consolidated Landscape Maintenance 
Assessment District No. 2003-1, Fiscal Year 2015/16, and ordering the levy and collection of 
assessments.

Public Works Director Wally Sandelin provided a PowerPoint presentation on Landscape 
Maintenance Assessment District No. 2003-1. Specific topics of discussion included Fiscal Year 
2015/16 budget and comparison of assessments. Mr. Sandelin pointed out that the formula for 
calculating the assessment was amended last year in order to provide equal service to all zones 
in the district and, after collapsing the zones, staff realized there was a reserve; therefore, the 
assessment amount will remain the same as last year's.

In response to Council Member Kuehne, Mr. Sandelin stated that the zones are scattered 
throughout the City, explaining that the District was created in 2003; each subdivision that had 
public landscaping improvements were added to the District, as required, at the time of final map; 
and there are zones on both the east and west sides of the city. In further response, Mr. Sandelin 
confirmed that the median on Highway 12 near Guild Avenue and the area on Kettleman Lane, in 
between Mills Avenue and Lower Sacramento Road, are for future improvements and are not yet 
assessed. Once the Community Facilities District (CFD) was established in 2007, the City 
discontinued annexing residential properties into the landscaping district and instead annexed 
property into the CFD for public services, not landscaping. 

In response to Council Member Nakanishi, Mr. Sandelin stated that the reserve amount is 
approximately $200,000 and staff believes the assessment can be at this fixed level for several 
years. 

Council Member Kuehne requested future discussion about reducing the assessment in light of 
the reserve level. Mayor Johnson suggested Council Member Kuehne meet with the City 
Manager to discuss the matter and bring it back to Council for discussion.

Mayor Johnson opened the public hearing for public comment.

In response to Maria Rosado, Mr. Sandelin stated there is no portion on Cherokee Lane included 
in the landscaping district. Ms. Rosado questioned how the trees and shrubs are handled and if 
there is an assessment on residents and business owners, to which Mr. Schwabauer explained 
that those properties located outside of the landscaping district or CFD do not pay anything for 
those services over and above the normal taxes and fees they already pay for City services.

There being no further public comments, Mayor Johnson closed the public hearing.

Mayor Pro Tempore Chandler made a motion, second by Council Member Kuehne, to adopt 
Resolution No. 2015-117 adopting the Final Engineer's Annual Levy Report for Lodi Consolidated 
Landscape Maintenance Assessment District No. 2003-1, Fiscal Year 2015/16, and ordering the 
levy and collection of assessments.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
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Noes:    None 
Absent: None 

H. Communications

H-1 Appointments to the Greater Lodi Area Youth Commission (Student Appointees), Library 
Board of Trustees, and Lodi Arts Commission; Re-Post for Remaining Vacancy on Lodi 
Arts Commission; and Post for Vacancy on Recreation Commission (CLK)

Council Member Kuehne made a motion, second by Mayor Pro Tempore Chandler, to make the 
following appointments and postings:

Appointments:
Greater Lodi Area Youth Commission (Student Appointees)
Christopher Anaforian, term to expire May 31, 2017
Karli Baumbach, term to expire May 31, 2017
Dominic Duran, term to expire May 31, 2017
Hope Lorentzen, term to expire May 31, 2017
Sanjay Shukla, term to expire May 31, 2016
Tasha Shukla, term to expire May 31, 2016

Library Board of Trustees
Caitlin Casey, term to expire June 30, 2018
Frankie Kooger, term to expire June 30, 2018

Lodi Arts Commission
Ben Burgess, term to expire July 1, 2018
Nancy Ahlberg Mellor, term to expire July 1, 2018
Sandi Walker-Tansley, term to expire July 1, 2018

Postings:
Lodi Arts Commission
One Vacancy, term to expire July 1, 2018

Recreation Commission
One Vacancy, term to expire December 31, 2016

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

H-2 Monthly Protocol Account Report (CLK)

Council Member Nakanishi made a motion, second by Council Member Kuehne, to approve the 
monthly Protocol Account Report through June 30, 2015.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

I. Regular Calendar
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I-1 Adopt Resolution Approving Memorandum of Understanding between the City of Lodi and 
the Police Officers Association of Lodi for the Period January 1, 2015 through December 
31, 2017 and Appropriating Funds ($426,611) (CM)

Deputy City Manager Jordan Ayers provided a presentation regarding the Memorandum of 
Understanding (MOU) with the Police Officers Association of Lodi and outlined the specifics of the 
agreement: three-year agreement through December 31, 2017; 3 percent cost of living 
adjustment (COLA) in year one retroactive to January 5, 2015, 2 percent COLA in year two, and 
2 percent COLA in year three; Master Officer incentive pay of 3 percent; increase in Explosive 
Ordinance Detail incentive to 4.5 percent; increase in canine incentive to $152.25 per pay period; 
amending motors incentive from 1.2 hours of overtime per week to 4.5 percent; and officers 
assigned as School Resource Officers to receive holiday bank of 135 hours consistent with all 
other officers. Total cost of the MOU is $1.2 million, with a necessary appropriation of $426,000 
for the 2014/15 and 2015/16 budget years. Mr. Ayers stated that funding comes from the reserve 
amount over the target reserve.

Council Member Mounce made a motion, second by Mayor Pro Tempore Chandler, to adopt 
Resolution No. 2015-118 approving the Memorandum of Understanding between the City of Lodi 
and the Police Officers Association of Lodi for the period January 1, 2015 through December 31, 
2017 and appropriating funds in the amount of $426,611.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

I-2 Adopt Resolution Approving Memorandum of Understanding between the City of Lodi and 
the Lodi Professional Firefighters for the Period January 1, 2015 through December 31, 
2017 and Appropriating Funds ($359,319) (CM)

Deputy City Manager Jordan Ayers provided a presentation regarding the Memorandum of 
Understanding (MOU) with the Lodi Professional Firefighters and outlined the specifics of the 
agreement: three-year agreement through December 31, 2017; 3 percent cost of living 
adjustment (COLA) retroactive to January 5, 2015, 2 percent COLA in year two, and 2 percent 
COLA in year three; provide a bank of holiday hours for non-shift employees rather than following 
the City's fixed holiday; increase in Specialized Team incentive to 3.0 percent; change in the 
conversion formula from an hourly basis to a dollar value when converting leave accruals for 
employees who change from a 40-hour work week to a 56-hour work week; addition of a vacation 
accrual table for employees on a 40-hour schedule; elimination of past side-letter agreement and 
agreement to provide the same amounts as all other City employees who waive the City's health 
insurance; and agreement to re-open negotiations in the event that the premium for the lowest 
cost HMO increases 10 percent or more in calendar year 2016 or 2017.

Council Member Kuehne expressed appreciation to staff for their tremendous effort in negotiating 
employment contracts that are fair and reasonable.

Council Member Nakanishi made a motion, second by Council Member Mounce, to adopt 
Resolution No. 2015-119 approving the Memorandum of Understanding between the City of Lodi 
and the Lodi Professional Firefighters for the period January 1, 2015 through December 31, 2017 
and appropriating funds in the amount of $359,319.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
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Noes:    None 
Absent: None 

I-3 Introduce Ordinance Amending Lodi Municipal Code Title 15 - Buildings and Construction - 
by Repealing and Re-Enacting Chapter 15.65, "San Joaquin County Regional 
Transportation Impact Fee," in its Entirety (PW)

Public Works Director Wally Sandelin stated this action follows Council's earlier action on C-12 
relating to the San Joaquin County Regional Transportation Impact Fee Program Operating 
Agreement by bringing the Lodi Municipal Code in sync with the new agreement.

Council Member Kuehne made a motion, second by Mayor Pro Tempore Chandler, to introduce 
Ordinance No. 1907 amending Lodi Municipal Code Title 15 - Buildings and Construction - by 
repealing and re-enacting Chapter 15.65, "San Joaquin County Regional Transportation Impact 
Fee," in its entirety.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

I-4 Adopt Resolution of Intention to Establish the Lodi Tourism Business Improvement District 
and Setting Public Meeting for August 5, 2015, and Public Hearing for September 2, 2015; 
and Resolution Requesting Consent of the County of San Joaquin to Create the Lodi 
Tourism Business Improvement District (CM)

City Manager Schwabauer introduced the item pertaining to the Lodi Tourism Business 
Improvement District (LTBID), explaining that the LTBID currently exists under the Streets and 
Highways Code; the district will reform under a new set of codes; and the assessment amount will 
increase for those staying at area hotels from 3 percent to 4.5 percent.

Business Development Manager Adam Brucker provided a PowerPoint presentation on the 
LTBID. Specific topics of discussion included the recommended action, background on the 
LTBID, proposed changes, Parking and Business Improvement Area Law of 1989, Property and 
Business Improvement District Law of 1994, next steps, and boundary map.

In response to Mayor Pro Tempore Chandler, Mr. Brucker confirmed that the assessment to 
hotels would apply to the Lodi city limits and the San Joaquin County area specific to Flag City, 
but not to hotels and bed-and-breakfast establishments elsewhere in the County. In further 
response, Mr. Schwabauer explained that Flag City is a unique situation in which the County 
requested Lodi handle the treatment of wastewater at Flag City and the City agreed under the 
condition that Flag City be included in the LTBID because Visit Lodi!'s marketing efforts 
benefitted those hotels. Mayor Pro Tempore Chandler stated he would like to see Lodi capture 
the fee from lodgings within the unincorporated areas due to the benefits they receive from Visit 
Lodi! and the wine industry. Mr. Schwabauer stated he would look further into the matter.

In response to Mayor Pro Tempore Chandler, Deputy City Manager Jordan Ayers stated that the 
Finance Department issues transient occupancy tax (TOT) certificates and identifies potential 
customers who should be assessed the fee, including those who list rentals on websites, such as 
VRBO and Air B&B.

In response to Council Member Nakanishi, Mr. Brucker stated that the TOT would remain at 
6 percent and the LTBID assessment is passed onto the hotel owners to pay for marketing 
efforts. The hotel visitor pays the LTBID assessment; however, it is the hotel owner's 
responsibility to pass the fee onto the customer. Mr. Schwabauer further explained that a hotel 
visitor would pay the advertised hotel rate in addition to the 6 percent TOT to the City and the 
additional 3 percent LTBID assessment, or 4.5 percent if this item passes, to Visit Lodi!. No 
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amount goes to the County.

In response to Council Member Kuehne, Mayor Pro Tempore Chandler explained that this item is 
voted on by the hotel property owners, who are the ones being assessed. 

In response to Council Member Kuehne, Mr. Schwabauer stated that Visit Lodi! has two primary 
funding sources: the 3 percent LTBID fee and 19 percent of Lodi's 6 percent TOT funds. It has 
been his intention that the City no longer fund Visit Lodi!. Under this new structure, Lodi would 
retain the 19 percent of TOT for use at Council's discretion, and Visit Lodi! would have its own 
independent funding source. Council Member Kuehne requested an ordinance or resolution be 
adopted to earmark the 19 percent for beautifying Lodi, to which Mr. Schwabauer responded that 
the matter can be brought back to Council.

Council Member Mounce expressed appreciation to the City Manager for creating a method for 
Visit Lodi! to fund itself without relying on taxpayers, and she was hopeful to see what solutions 
the City Manager returns with regarding use of the money. She stressed the importance of 
investing in economic development and stated she was uncertain if beautification was the most 
appropriate use of the funds.

Mamie Starr, Chairperson of the Board for Visit Lodi!, expressed support for the formation of the 
LTBID and urged Council to adopt the resolution of intention in order to begin the process, which 
has multiple steps to reach completion.

In response to Council Member Nakanishi, Nichole Farley, Project Manager with Civitas, 
explained this is a self-assessment that businesses propose to fund a specific benefit, which is 
the continuation of promoting Lodi as a travel destination. The extra 4.5 percent on a room 
charge goes toward attracting more visitors to Lodi. Mr. Schwabauer added that the payment of 
this fee by hotels on a voluntary basis is not feasible because those who opt not to join would be 
receiving the benefits at no cost.

Mayor Pro Tempore Chandler made a motion, second by Council Member Kuehne, to adopt 
Resolution No. 2015-120 declaring intention to establish the Lodi Tourism Business Improvement 
District and setting a public meeting for August 5, 2015, and a public hearing for September 2, 
2015; and Resolution No. 2015-121 requesting the consent of the County of San Joaquin to 
create the Lodi Tourism Business Improvement District.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

J. Ordinances

J-1 Ordinance No. 1906 Entitled, "An Ordinance of the Lodi City Council Amending Lodi 
Municipal Code Chapter 13.20 - Electrical Service - by Repealing and Re-Enacting Section 
13.20.315(C), ’Schedule EDR - Economic Development Rate,’ to Re-Enact the Utility Rate 
Discount from September 1, 2015 to June 30, 2018" (CLK)

Council Member Nakanishi made a motion, second by Council Member Kuehne, (following 
reading of the title) to waive reading of the ordinance in full and adopt and order to print 
Ordinance No. 1906 entitled, "An Ordinance of the Lodi City Council Amending Lodi Municipal 
Code Chapter 13.20 - Electrical Service - by Repealing and Re-Enacting Section 13.20.315(C), 
'Schedule EDR - Economic Development Rate,' to Re-Enact the Utility Rate Discount from 
September 1, 2015 to June 30, 2018," which was introduced at a special meeting of the Lodi City 
Council held June 17, 2015.
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VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Chandler, and Mayor Johnson 
Noes:    None 
Absent: None 

K. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at 
8:46 p.m. in memory of Rowland Cheney, who passed away on June 25, 2015; David Akin, who 
passed away on June 27, 2015; and Bobby Renschler, who passed away on July 4, 2015.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 28, 2015

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, July 28, 2015, commencing at 7:00 a.m.

Present:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and Deputy City Clerk Farris

NOTE:  Council Member Nakanishi arrived at 7:02 a.m.

B. Topic(s)

B-1 Update on Library Operations / Construction of Homework Help Center (LIB)

Library Services Director Dean Gualco provided a PowerPoint presentation on the Library.  
Specific topics of discussion included an overview, 130-year anniversary of the Library, reasons a 
library is needed, vision for the Library, steps to achieve the vision, model of survival, Library by 
the numbers, ambitions for 2015/16, library card contest, current Children's Area, Leadership 
Lodi's involvement with the Children's Area, redesign of the Children's Area, need for Homework 
Help/Tutoring Room, current patio, future Homework Help Room, and cost and timeline of 
redesign.

In response to Council Member Mounce's comments regarding the recent Lodi News-Sentinel 
article concerning the removal of the California Room, Mr. Gualco stated that, unfortunately, there 
were a number of errors in the article:  there are four librarians, not one; all of the material 
originally held in the California Room is still available to the public; and the name of the Library is 
not changing to the Educational Center.  In further response, Mr. Gualco stated that the average 
monthly use of the California Room was two people, while the Computer Room is being utilized 
by about 500 people each month.  He added that the room contains 15 new computers and 
extremely fast internet access.  In response to Council Member Mounce, Mr. Gualco confirmed 
Comcast is the internet provider.  

Council Member Nakanishi stated that he liked the California Room, it is important to remember 
Lodi history, the older generation is interested in the information, and the documents must be 
preserved.  In response, Mr. Gualco reiterated that the documents are still stored in the same 
locked cabinets, they are now located adjacent to the former California Room, and the current 
use is a better utilization of the Library's limited space.

In response to Mayor Johnson, Mr. Gualco responded that tracking of ethnicity and library use by 
minorities is done on a limited basis.  Tracking is required for the Homework Help Room, due to 
the use of Community Development Block Grant funds; however, it is done by visual checking 
and patrons are never asked about their ethnicity.

In response to Council Member Nakanishi, Literacy and Volunteer Manager Yvette Herrera 
responded that tutoring is done by volunteers.  Ms. Herrera further responded that students are 
tutored on a drop-in basis, many parents are unable to help their students with homework due to 
limited literacy or being non-English speaking, anyone can volunteer to tutor, and most tutors are 
not professional educators.
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In response to Mayor Pro Tempore Chandler, Mr. Gualco stated there will not be a loss of any 
book storage space in the Children's Area following the remodel, as all 60 shelves being removed 
from the window area have been redistributed.

Council Member Mounce acknowledged Library Board Trustee Charlene Martin who was in 
attendance and asked City Manager Steve Schwabauer to clarify the division of governance over 
the Library between the City Council and the Board of Trustees.  Mr. Schwabauer stated that the 
Library was formed by the Council and the Council appoints Library Board Trustees; the Board 
oversees the Library Services Director and gives direction for management of the Library; aside 
from the Director, all other employees are managed by the City, not the Board; the Council 
decides how much money is budgeted from the General Fund for the Library; and the Board 
decides how funds are spent.

In response to Council Member Nakanishi, Mr. Schwabauer stated that the Library receives 
$1.3 million.  Mr. Gualco added that another $30,000 in fees is received annually.

In response to Mayor Johnson, Mr. Gualco stated the Sullivan Room has been used for overflow 
for tutoring in the past, but the space is now being used for various programs.  Mayor Johnson 
suggested a Library extension on the east side, either in a store front or in conjunction with 
Lincoln Technical Academy, with an emphasis on English as a second language and math.  In 
response, Mr. Gualco stated that, ultimately, the decision will be made by the Council and the 
Library Board, but he personally felt that it was important to keep one central Library, rather than 
multiple sites.  He reiterated that a central Library provides a gathering place for interaction, a 
sense of community, and exposure to different perspectives.  Council Member Mounce 
expressed her strong agreement with that concept.  Council Member Nakanishi also agreed with 
the concept but cautioned that funding must be kept in mind.  

Mayor Johnson stated that if a central Library is maintained, efforts must be made to gauge the 
ethnic use of the facilities and to ensure that educational assistance is available to ethnic 
students who are struggling in school.  In response, Mr. Gualco stated that plans for the future 
Teen Center call for the majority of the space to be devoted to tutoring.

In response to Council Member Nakanishi's suggestion regarding Lodi Unified School District 
involvement, Mr. Gualco stated he has met with the school principals and provided fliers for 
distribution to students regarding Library services, which has brought about an increase in 
attendance of students.

Myrna Wetzel expressed concern that the Library cards are maintained by an outside entity 
and are nullified if items are not checked out after a period of time.  She suggested linking the 
cards to computer use as well.  Mr. Gualco responded that all cards are locked every three years 
for address verification, regardless of use, and that the card is reactivated following verification.  
He further added that, due to privacy issues, a history of use is not associated with a card; once a 
book is returned, all record of the loan of that book is removed.  In response to Ms. Wetzel's 
inquiry regarding guest readers, Mr. Gualco stated currently there are Paws programs, Story 
Time, and Spanish Story Time, but he would look into having volunteer guests come to read to 
children.  In response to Ms. Wetzel's inquiry regarding adding a second floor to the Library due 
to limited available land, Mr. Gualco stated that would be an issue for the Board and Council to 
address; however, there is a concept plan for a two-story addition to the Lockeford Street side of 
the building.

Council Member Mounce shared a letter she received from Shelly Russo, an Animal Shelter 
volunteer, urging Council to convert the Shelter to a no-kill facility.  Council Member Mounce 
acknowledged the progress made in reducing the euthanasia rates and the $20,000 reallocated 
from the defunct Enterprise Zone; however, she emphasized the importance of adding funds for 
spaying/neutering and expanding the facility, as even small areas of growth would decrease the 
number of animals euthanized.
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C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:50 a.m.

ATTEST: 

Pamela M. Farris
Deputy City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, AUGUST 4, 2015

The August 4, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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  AGENDA ITEM  C-03
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Quarterly Report of Purchases between $10,000 and $20,000 
 
MEETING DATE: August 19, 2015  
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Accept Quarterly Report of Purchases between $10,000 and 

$20,000. 
 
 
BACKGROUND INFORMATION: During the second calendar quarter of 2015, the following 

purchases were awarded.  Background information for each 
purchase is attached as Exhibits A through F. 

 
Exh. Date Contractor Project Award Amt. 

A 04/01/2015 Farwest  Portable Light Tower $11,877.89 
B 04/02/2015 MSA Systems, Inc Ticket Writers $12,369.32 
C 04/14/2015 Econolite Group Inc. Replacement Traffic Controller Cabinet $15,147.00 
D 06/10/2015 RMC Ray Morgan Co City Hall Admin Copier $17,834.04 
E 06/11/2015 ERMCO 500 KVA Transformer $10,621.80 
F 06/18/2015 Sanborn Chevrolet Detective Vehicle $16,971.40 
     

 
 
FISCAL IMPACT:  Varies by project.   
 
 
FUNDING AVAILABLE:  All purchases were budgeted in the 2014-2015 Financial Plan. 
 
 
 
    _______________________________ 
    Jordan Ayers 
    Deputy City Manager 
Attachments 
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  AGENDA ITEM  C-04
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept the Quarterly Investment Report as Required by the City of Lodi Investment 

Policy 
 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Accept the quarterly investment report as required by the City of 

Lodi Investment Policy. 
 
 
BACKGROUND INFORMATION: Government Code Section 53646 has been amended to no longer 

mandate this report on investments to the legislative body of the 
local agency.  Nevertheless, it is encouraged, and the report is 
attached for City Council review. 

 
The total of all invested funds as of the quarter ending June 30, 2015 is $86,212,409.73. 
The average annualized return on all invested funds over the quarter is 0.29%. 
 
The total earnings on all invested funds for FY 2014-15 is $306,464.78. 
The average annualized return on all invested funds for FY 2014-15 is 0.51%. 
 
 
FISCAL IMPACT:  Not applicable.  
 
 
FUNDING AVAILABLE: As per attached report. 
 
   
 
 
            
    Jordan Ayers 
    Treasurer 
     
 
 
 
Attachment 
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CITY OF LODI
INTERNAL SERV¡CES DEPARTMENT
BUDGET DIVISION

lnvestment:

June 30,2015 lnvestment Statement

Earnings for Qtr
Ending 06/30/15:

Ending
Balance:

Local Agency lnvestment Funds"
37o/o of portfolio

GaITRUST lnvestment Trust of California
50J% of portfolio

Short-Term Account
Medium-Term Account

Gertificates of Deposit
0.9o/o of portfolio

Bank of Ag. & Comm (matures 318116)

Central Valley Comm (matures 6118116)

F&M Bank (matures 11103115)

Passbook/Checking Accou nts
12% ol portfolio

Farmers & Merchants **

Farmers & Merchants - Money Market
Farmers & Merchants - Payroll
Farmers & Merchants - CP Money Market

0.29o/o interest earnings 31,944,790.44

SubtotalLA|F 31,944,790.44

0.36% interest earnings

0.24o/o interest earn in gs

Subtotal CaITRUST

025% interest earnings
0.20% interest earnings
0.7 0% interest earnings

SubtotalGDs

demand acct
0.35% interest earnings

demand acct
0.35% interest earnings

Subtotal P/G Accts

ø16

TOTAL

12,094,431.70

31,521,023.28
43,615,454.98

250,000.00
250,000.00

250,000.00

750,000.00

1,746,081.81

4,766,067.37
23,229.90

3,366,785.23

9,902,164.31

86,212,409.73

I
Bjork Date

Supervising Budget Analyst

* ln accordance with the terms of the Local Agency lnvestment Fund, invested funds may be

utilized on the same day if the transaction is initiated before 10:00 a.m.

** This account carries a compensating balance required to obtain an earnings credit to
offset service charges.



  AGENDA ITEM C-05  
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
 
K:\WP\PROJECTS\WATER\Well10C\Rehabilitation Project\CPSA.doc 08/13/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for  
 Well 10C Rehabilitation Project 
 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for 
bids for Well 10C Rehabilitation Project. 

 

BACKGROUND INFORMATION: Well 10C is located at 790 North Guild Avenue and was constructed 
in 2003.  Since, the yield of the well has been reduced while the 
production of sand particles has increased.  The City hired a  

contractor to remove the pump and perform video inspection in 2013.  The video inspection shows the  
well casing is encrusted with scale which is restricting the well screen openings.  The video also reveals   
more than 40 feet of silty type material at the bottom of the well.   
 

The inspection of the pump equipment indicates sufficient wear and tear to warrant rebuilding the pump 
to restore the water production rate.  This project employs mechanical and chemical means to clean the 
well casing of encrustation, remove debris from the bottom of the well, redevelop the well, and rebuild the 
pump equipment to restore the yield of the well.  The City needs this water well to supplement peak hour 
demand and fire flows in the industrial area east of Highway 99.  The water from the surface water 
treatment facility would not be able to supply the water to this part of the City especially during fire 
events. 
 

This project consists of performing video inspection of the water well, cleaning the well casing, 
rehabilitating the well to restore capacity, inspecting and rebuilding (if necessary) the existing deep well 
turbine pump equipment, and other incidental and related work, all as shown on the plans and  
specifications for the project.  
 

The plans and specifications are on file in the Public Works Department.  The planned bid opening date 
is September 16, 2015.  The project estimate is $95,000. 
 

FISCAL IMPACT: This project will reduce the long term maintenance cost of the water well. 
 

FUNDING AVAILABLE: Funding will be identified at project award. 
 

 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Lyman Chang, Senior Civil Engineer 
FWS/LC/tb 
cc: Deputy Public Works Director 
 Utility Superintendent 
 Senior Civil Engineer 
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 AGENDA ITEM C-06
 

 

 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Approve Purchase of Replacement 
Backhoe from Papé Machinery Inc., of French Camp ($99,610) 

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Electric Utility Director 
 

 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to approve the 
purchase of a replacement backhoe from Papé Machinery Inc., of 
French Camp in an amount not to exceed $99,610. 

 

BACKGROUND INFORMATION: Lodi Electric Utility (LEU) maintains approximately 123 miles of 
overhead electric lines and 105 miles of underground electric lines 
as well as four substations, to deliver safe and reliable electric  

service to nearly 26,000 customers. To facilitate maintenance on the system in an efficient manner, LEU 
requires a fleet that is appropriately equipped and configured for specialized tasks that are unique to an 
electric utility environment. LEU currently utilizes a 1990 model year Case 580K backhoe for its 
earthwork needs and the Fleet Policy recommends this equipment be considered for replacement at 
seven years from its in-service date. As of today, LEU has been using this piece of equipment for 25 
years and it has surpassed its useful service life and is in frequent need of repairs. 
 

The backhoe as configured on attached Exhibit A will enable LEU staff to perform tasks efficiently and 
support LEU’s ongoing efforts to provide safe and reliable electricity to the community. This backhoe will 
be a valuable asset to the utility and will provide versatility in its application; this piece of equipment can 
be used by all Construction and Maintenance Divisions for a wide array of tasks that require earthwork. 
 

Staff recommends the purchase be made under the California Multiple Award Schedule (CMAS). Per 
Lodi Municipal Code §3.20.045 as well as Fleet Policies and Procedures, the bidding process may be 
waived when it is advantageous for the City to use contracts that have been awarded by other California 
public agencies, provided that their award was in compliance with their formally-adopted bidding or 
negotiation procedures. Staff recommends the purchase of the backhoe using CMAS Contract Number 
4-08-23-0022A, as specified on the attached Exhibit A. 
 

CMAS Price Estimated Tax  Tire Fee Grand Total 
$92,224.77 7,377.98 7.00 99,609.75 

 

FISCAL IMPACT:  Not to exceed $99,610. 
 

FUNDING AVAILABLE: Included in FY2015/16 Capital Equipment Fund Account No. 50199000.77040. 
 

          
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 

       
 _______________________________  
 Elizabeth A. Kirkley 
 Electric Utility Director 
 

PREPARED BY: Charles J. Berry, Electric Utility Superintendent 
EAK/CJB/lst 
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07120115 EXHIBIT A

$ 112,506.00

$ 9,494.00
ln Base Price
ln Base Price
($ e,872.00)

$ 12,889.00

$ 529.00
ln Base Price
ln Base Price

$ 2,594.00

$ 1,276.00

$ 1,399.00

$ 3,181.00

$ 1,337.00

$ 64.00

$ 6,910.00

$ 1,935.00

$ 334.00

$ 92.00

$ 8o.oo

$ 79.00

$ 490.00

$ 572.00

$ 266.00

$ 1 ,216.00

ilÀcil tilERY

City of Lodi

Electric Utilities
L33L South Ham Lane

Lodi, CA 95242-3995
Phone: (209) 333-6740

JOHN DEERE 31OSL 2WD BACKHOE LOADER FT4
GMAS CONTRACT # 4-08-23-0022A

CODE DESCRIPTION LIST PRICE
OATOT 3lOSL BACKHOE LOADER
1065 John Deere PowerTech PWL 4.51 (276 Cu. ln.)

Engine Meets Final Tier 4 and Stage lV Emissions with Net Peak Power of 99 Hp.
1700 JDLink Ultimate Cellular for the Americas, excluding Costa Rica
2401 English Decals with English Operator and Safety Manuals
3035 2 Wheel Drive with 5F/3R Powershift Transmission
2035 Cab
8685 Dual Batteries With Disconnect and Jump Post
6010 Standard Dipperstick
6210 No Auxiliary
5285 Pilot Controls, Two Lever, with Pattern Selection
5656 24" (610 mm)Wide, Heavy-Duty, 7.5 Cu. Ft. (0.21 Cu. M.) Capacity Bucket
5420 Multi-Brand Quick Coupler
7080 Three-Function Loader Hydraulics, Single Lever
8475 1000 Lb. (asa kg) Front Counteniveight
4446 Galaxy 19.51- 24in.12 PR Rear & 12.5/80-18 12PR Front
7685 1.32 Cu. Yd. (1 .0 Cu. M.), 92 in. (2.34 m) Wide Multipurpose Bucket
9110 Ride Control
9920 Exterior Rear View Mirrors (2)
9919 Sun Visor
9060 Front View Mirror
9210 Left Side Console Storage with Cup Holders
9965 Seat, Cloth Air-Suspension
9905 Strobe Light
9'140 Heavy-Duty Backhoe Bucket Cylinder
4T437340 BKH Pin-on Bucket l8 ln. (457 mm) Heavy-Duty 5.1 Cu. Ft. (0.14 Cu. M.)



07t20t15

JOHN DEERE LIST PRICE

CMAS DTSCOUNT (37 .42o/o)

CMAS CONFIGURED PRICE
SALES TAX (8.00%)

$ 147,371.00

($ 55,146.23)

$ 92,224.77
$ 7,377.98

CA TIRE RECYCLING FEE $ 7.OO

TOTAL CMAS SALES PRICE $ 99,609.75

Standard Warranty: 12 months / unlimited hours full machine warranty

Brian Heavey
Territory Manager
Papé Machinery, lnc.
8621 S. El Dorado St.

French Camp, CA 95231
Cell: (209) 247-5317
bheavey@papemach inery.com

www.papemachinery.com



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO APPROVE THE 
PURCHASE OF A JOHN DEERE 310SL 2WD BACKHOE 

LOADER FT4 FROM PAPÉ MACHINERY, INC., OF 
FRENCH CAMP; AND FURTHER AUTHORIZING THE 
CITY MANAGER TO EXECUTE THE CONTRACT ON 

BEHALF OF THE CITY OF LODI 
=================================================================== 

 
WHEREAS Lodi Electric Utility (LEU) maintains approximately 123 miles of 

overhead electric lines and 105 miles of underground electric lines, as well as four 
substations, to deliver safe and reliable electric service to nearly 26,000 customers; and 

 
WHEREAS, to facilitate maintenance on the system in an efficient manner, LEU 

requires a fleet that is appropriately equipped and configured for specialized tasks that 
are unique to an electric utility environment; and 

 
WHEREAS, LEU currently utilizes a 1990 model year Case 580K backhoe for its 

earthwork needs and the Fleet Policy recommends this equipment be considered for 
replacement at seven years from its in-service date; and  

 
WHEREAS, as of today, LEU has been using this piece of equipment for 25 

years and it has surpassed its useful service life and is in frequent need of repairs; and  
 
WHEREAS, a John Deere 310SL 2WD Backhoe Loader FT4, as configured on 

Exhibit A attached hereto, will enable LEU staff to perform tasks efficiently and support 
LEU’s ongoing efforts to provide safe and reliable electricity to the community; and 

 
WHEREAS, this backhoe will be a valuable asset to the utility and will provide 

versatility in its application; this piece of equipment can be used by all Construction and 
Maintenance Divisions for a wide array of tasks that require earthwork; and 

 
WHEREAS, staff recommends the purchase be made under the California 

Multiple Award Schedule (CMAS); and 
 
WHEREAS, per Lodi Municipal Code §3.20.045, as well as Fleet Policies and 

Procedures, the bidding process may be waived when it is advantageous for the City to 
use contracts that have been awarded by other California public agencies, provided that 
their award was in compliance with their formally-adopted bidding or negotiation 
procedures; and 

 
WHEREAS, staff recommends that the City Council authorize the City Manager 

to approve the purchase of a John Deere 310SL 2WD Backhoe Loader FT4, utilizing 
CMAS Contract Number 4-08-23-0022A, as specified in Exhibit A attached hereto, and 
made a part of this Resolution, in an amount not to exceed $99,610. 

 

CMAS Estimated Tax  CA Tire 
Recycling Fee 

Grand Total 

$92,224.77 $7,377.98 $7.00 $99,609.75 
 



NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to approve the purchase of a John Deere 310SL 2WD 
Backhoe Loader FT4, utilizing CMAS Contract Number 4-08-23-0022A, as specified in 
Exhibit A attached hereto and made a part of this Resolution, from Papé Machinery, Inc., 
of French Camp, California, in an amount not to exceed $99,610; and 

  
 BE IT FURTHER RESOLVED that the City Manager is hereby authorized to 

execute the contract on behalf of the City of Lodi. 
 

Dated:     August 19, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 19, 2015, by the 
following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 

 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2015-____ 



07120115 EXHIBIT A

$ 112,506.00

$ 9,494.00
ln Base Price
ln Base Price
($ e,872.00)

$ 12,889.00

$ 529.00
ln Base Price
ln Base Price

$ 2,594.00

$ 1,276.00

$ 1,399.00

$ 3,181.00

$ 1,337.00

$ 64.00

$ 6,910.00

$ 1,935.00

$ 334.00

$ 92.00

$ 8o.oo

$ 79.00

$ 490.00

$ 572.00

$ 266.00

$ 1 ,216.00

ilÀcil tilERY

City of Lodi

Electric Utilities
L33L South Ham Lane

Lodi, CA 95242-3995
Phone: (209) 333-6740

JOHN DEERE 31OSL 2WD BACKHOE LOADER FT4
GMAS CONTRACT # 4-08-23-0022A

CODE DESCRIPTION LIST PRICE
OATOT 3lOSL BACKHOE LOADER
1065 John Deere PowerTech PWL 4.51 (276 Cu. ln.)

Engine Meets Final Tier 4 and Stage lV Emissions with Net Peak Power of 99 Hp.
1700 JDLink Ultimate Cellular for the Americas, excluding Costa Rica
2401 English Decals with English Operator and Safety Manuals
3035 2 Wheel Drive with 5F/3R Powershift Transmission
2035 Cab
8685 Dual Batteries With Disconnect and Jump Post
6010 Standard Dipperstick
6210 No Auxiliary
5285 Pilot Controls, Two Lever, with Pattern Selection
5656 24" (610 mm)Wide, Heavy-Duty, 7.5 Cu. Ft. (0.21 Cu. M.) Capacity Bucket
5420 Multi-Brand Quick Coupler
7080 Three-Function Loader Hydraulics, Single Lever
8475 1000 Lb. (asa kg) Front Counteniveight
4446 Galaxy 19.51- 24in.12 PR Rear & 12.5/80-18 12PR Front
7685 1.32 Cu. Yd. (1 .0 Cu. M.), 92 in. (2.34 m) Wide Multipurpose Bucket
9110 Ride Control
9920 Exterior Rear View Mirrors (2)
9919 Sun Visor
9060 Front View Mirror
9210 Left Side Console Storage with Cup Holders
9965 Seat, Cloth Air-Suspension
9905 Strobe Light
9'140 Heavy-Duty Backhoe Bucket Cylinder
4T437340 BKH Pin-on Bucket l8 ln. (457 mm) Heavy-Duty 5.1 Cu. Ft. (0.14 Cu. M.)
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JOHN DEERE LIST PRICE

CMAS DTSCOUNT (37 .42o/o)

CMAS CONFIGURED PRICE
SALES TAX (8.00%)

$ 147,371.00

($ 55,146.23)

$ 92,224.77
$ 7,377.98

CA TIRE RECYCLING FEE $ 7.OO

TOTAL CMAS SALES PRICE $ 99,609.75

Standard Warranty: 12 months / unlimited hours full machine warranty

Brian Heavey
Territory Manager
Papé Machinery, lnc.
8621 S. El Dorado St.

French Camp, CA 95231
Cell: (209) 247-5317
bheavey@papemach inery.com

www.papemachinery.com



 AGENDA ITEM C-07  
 

 

 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Awarding Contract for School Street Tree Well LED Light Retrofit 

Project Lodi Avenue to Locust Street to RSW Construction, of Highland ($85,575)  
 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Adopt resolution awarding contract for School Street Tree Well LED 
Light Retrofit Project Lodi Avenue to Locust Street to RSW 
Construction, of Highland in the amount of $85,575. 

 

BACKGROUND INFORMATION: At the April 15, 2015 meeting, City Council authorized the purchase of 
139 LED up-lights for School Street.  The fixtures have been received at 
Municipal Utilities Services and are waiting for installation. 

 

The Project will complete the installation of 139 LED tree well light fixtures, relocate 36 electrical outlets, 
and associated work on School Street between Lodi Avenue and Locust Street.   
 

Plans and specifications for this project were approved on June 17, 2015.  The City received the following 
six bids for this project on July 16, 2015.  
 

Bidder Location Bid 

Engineer’s Estimate $ 115,000.00 
RSW Construction Highland $  85,575.00 
Alpha Electric Sacramento $ 106,760.00 
Wilkinson Electric Oakdale $ 111,037.25 
St. Francis Electric San Leandro $ 113,428.00 
Bockmon & Woody Stockton $ 116,750.00 
D.L. Payne, Inc. Lodi $ 126,266.00 
 

Alpha Electric did not include the required receipt of addenda form. 
The estimated total project budget is provided in the table below. 
 

Budget Item Budget 
Construction   

Construction Contract  $85,575
Project Management (City Staff) $5,000
Testing & Inspection  $5,000

Construction Total $95,575
  

Contingency   $10,425
Project Total Budget $106,000

 

FISCAL IMPACT: The LED fixtures cost less to own and operate than replacing the current 
fixtures with like fixtures. 
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FUNDING AVAILABLE: Public Benefits (50465100.72920) 
 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Gary Wiman, Construction Project Manager 
FWS/GW/tb 









RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING 
THE CONTRACT FOR THE SCHOOL STREET TREE WELL 

LED LIGHT RETROFIT PROJECT, LODI AVENUE TO 
LOCUST STREET, TO RSW CONSTRUCTION, OF HIGHLAND 

======================================================================== 
 

WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on July 16, 2015, at 
11:00 a.m., for the School Street Tree Well LED Light Retrofit Project, Lodi Avenue to 
Locust Street, described in the plans and specifications therefore approved by the City Council 
on June 17, 2015; and 
 

WHEREAS, said bid has been checked and tabulated and a report thereof filed with the 
City Manager as follows: 
 
 Bidder Bid 
 RSW Construction $ 85,575.00 
 Alpha Electric $ 106,760.00 
 Wilkinson Electric $ 111,037.25 
 St. Francis Electric $ 113,428.00 
 Bockmon & Woody $ 116,750.00 
 D. L. Payne, Inc. $ 126,266.00 
  

WHEREAS, staff recommends awarding the contract for the School Street Tree Well 
LED Light Retrofit Project to the low bidder, RSW Construction, of Highland, California, in 
amount not to exceed $85,575. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the School Street Tree Well LED Light Retrofit Project, Lodi Avenue to 
Locust Street, to the low bidder, RSW Construction, of Highland, California, in an amount not to 
exceed $85,575; and 

 
BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute the 

contract on behalf of the City of Lodi. 
 
Dated: August 19, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the Lodi City 
Council in a regular meeting held August 19, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

2015-____ 



 AGENDA ITEM C-08  
 

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Accept Improvements Under Contract for White Slough Water Pollution 
Control Facility Farm Irrigation Improvements – Phase 1  

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Accept improvements under contract for White Slough 

Water Pollution Control Facility Farm Irrigation 
Improvements – Phase 1. 

 
BACKGROUND INFORMATION: The project was awarded to Knife River Construction, of 

Stockton, on March 18, 2015, in the amount of $415,213.  
The contract has been completed in substantial  

conformance with the plans and specifications approved by City Council. 
 
As part of the summer operation at White Slough Water Pollution Control Facility (WSWPCF), 
treated wastewater is pumped into a series of pipes and ditches to irrigate approximately 900 
acres of farmland.  There were multiple incidents in 2014 and 2015 when the concrete ditch 
along Thornton Road overloaded with irrigation water and spilled into the County right-of-way.  
As required, the overflow events were reported to the Central Valley Regional Water Quality 
Control Board (CVRWQCB).  The CVRWQCB issued a Notice of Violation requiring the City to 
take action to eliminate future overflow events.  The City was not fined for the events because 
this project was already in the planning and design phases.  Had this project not been 
completed in a timely manner, future overflows would likely have resulted in significant fines.   
 
In order to eliminate future spills, this project removed 3,770 feet of concrete ditch and replaced 
them with 1,040 feet of 36-inch pipe and 2,730 feet of 30-inch pipe.  These pipes were designed 
to accommodate existing irrigation needs and future expansions.  
 
During construction, the City requested that the contractor clean and patch the joints of another 
concrete ditch on the property.  This ditch had minor seepage through various joints along the 
canal that had previously been patched by City staff.  The seepage from this ditch was not a 
violation being that it is completely onsite (and away from any public right-of-way), however the 
nuisance water was beginning to cause erosion issues.  
 
The contract completion date was June 26, 2015, and the actual completion date was July 17, 
2015. The final contract price was $429,365.  The difference between the contract and the final 
price and completion dates was due to the cleaning and sealing of the joints of the separate 
concrete ditch.  
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Following acceptance by the City Council, as required by law, the City Engineer will file a Notice 
of Completion with the County Recorder’s office.  The notice serves to notify vendors and 
subcontractors that the project is complete and begins their 30-day period to file a stop notice  
requiring the City to withhold payments from the prime contractor in the event of a payment 
dispute. 
 
FISCAL IMPACT: This project will reduce potential discharge fines and will reduce 

future expansion costs. 
 
FUNDING AVAILABLE: This project was funded by Wastewater Capital 

(53199000.77020). 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by: Sean Nathan, Associate Civil Engineer 
FWS/SN/tb 
cc: Utilities Superintendent  



  AGENDA ITEM C-09 
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Service Agreement with 
Granicus, Inc., of Denver, Colorado, for Renewal of Granicus Solution and Addition 
of Boards and Commissions Software and Managed Services ($26,231 Annually) 
and Authorizing the City Manager to Execute Extensions 

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: City Clerk 
 

 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Service 
Agreement with Granicus, Inc., of Denver, Colorado, for renewal of 
Granicus Solution and addition of boards and commissions software  

and managed services in the amount of $26,231 annually and authorizing the City Manager to execute 
extensions. 
 
BACKGROUND INFORMATION: Since 2008, Granicus, Inc., has provided Granicus Solution, the 

software and managed services the City Clerk’s Office utilizes for 
Council agendas and minutes.  It is now time to renew the current 
contract. 

 
Additionally, the City Clerk’s Office currently manually maintains all paperwork in relation to membership, 
expiration of terms, resignations, recruitment, eligibility, and appointments of the 14 City boards, 
commissions, and committees.  Granicus, Inc., offers an add-on package to facilitate the management of 
boards and commissions.  In addition to simplifying the labor-intensive process of managing the required 
paperwork for these groups, the Granicus program also provides for an on-line application utilizing the 
City’s website, increasing the ease of the application process; promotes vacant board and commission 
positions on the City’s website and across social networks; auto-generates communications and follow-
up for all steps of the application and appointment process; and provides monitoring capabilities and 
alerts for term expirations and vacancies.  Cities utilizing the program have seen an increase in 
applications, as well as greater diversity in the applicant pool. 
 
Staff recommends that the City Manager be authorized to execute a three-year Services Agreement and 
annual extensions for Granicus Solution and the additional boards and commissions software and 
managed services until such time that the City discontinues the service, subject to the annual cost not 
exceeding the sum of $30,000.   
 
FISCAL IMPACT:  Funds are budgeted in the City Clerk Operations budget. 
 
FUNDING AVAILABLE: City Clerk Operating Fund (10005000.72313) 
 
  __________________________________ 
  Jordan Ayers, Deputy City Manager 
 
 
    _______________________________ 
    Jennifer M. Ferraiolo 
JMF/pmf    City Clerk 

 

pfarris
Highlight



GRANICUS, INC. SERVICE AGREEMENT

THIS SERVICE AGREEMENT (the "Agreement"), dated as of June 18, 2015 (the

"Effective Date"), is entered into between Granicus, Inc. ("Granicus"), a California Corporation, and

City of Lodi, a Municipal Corporation (the "Client"). Additional definitions of capitalized terms used

herein are set forth in Section 12 hereof.

A. WHEREAS, Granicus is in the business of developing, licensing, and offering for
sale various streaming media solutions specializing in lntemet broadcasting, and related support
services; and

B. WHEREAS, Granicus desires to provide and Client desires to (i) purchase the

Granicus Solution as set forth in the Proposal, which is attached as Exhibit A" and incorporated herein
by reference, (ii) continue with Client's existing solution as described in the Current Solution
document, which is attached as Exhibit B, and incorporated herein by reference, (iii) engage Granicus
to integrate its Granicus Software onto the Client Website, (iv) use the Granicus Software subject to
the terms and conditions set forth in this Agreement, and (v) contract with Granicus to administer
the Granicus Solution tkough the Managed Services set forth in Exhibits A and B.

NOV/, THEREFORE, in consideration of the foregoing and the mutual agreements,

covenants, representations, and waranties herein contained, the parties hereto agree as follows:

1. GRANICUS SOFT\MARE AND MANAGED SERVICES.

1.1 Software and Services. Subject to the terms and conditions of this Agreement,
Granicus will provide Client with the Granicus Software, and Managed Services that comprise the

Granicus Solution as outlined in Exhibits A and B. Managed Services shall mean the services
provided by Granicus to Client as detailed in Exhibits A and B. Managed Services Fee shall mean
the monthly cost of the Managed Services, as detailed in Exhibits A and B.

2. GRANT OF LICENSE.

2.1 Ownership. Granicus, andlor its third parly supplier, owns the copyright andlor
certain proprietary information protectable by law in the Granicus Software.

2.2 Use. Granicus agrees to provide Client with a revocable, non-transferable and non-
exclusive license to access the Granicus Software listed in the Proposal and a revocable, non-
sublicensable, non-transferable and non-exclusive right to use the Granicus Software. All Granicus
Software is proprietary to Granicus and protected by intellectual property laws and international
intellectual property treaties. Pursuant to this Agreement, Client may use the Granicus Software to
perform its own work, including Client's work with its customers/constituents. Cancellation of the
Client's Managed Services will also result in the immediate termination of the Client's Software
license as described in Section 2.2hereof.

2.3 Limited Wananty: Exclusive Remedies. Subject to Sections 6.1 and 6.2 of this
Agreement, Granicus warrants that the Granicus Software, as provided by Granicus, will
substantially perform in accordance with the functionality and features as described in the Proposal
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for as long as the Client pays for and receives Managed Services. Client's sole and exclusive remedy

for any bleach by Granicus of this waffanfy is to noti$r Granicus, with sufficient detail of the

non onfo..ance, and provide Granicus with a reasonable opportunity to correct or replace the

defective Granicus Software. Client agÍees to comply with Granicus' reasonable instructions with

respect to the alleged defective Granicus Software.

2,4 Limitations. Except for the license in Section 2.2, Granicus retains all ownership and

proprietary rights in and to the Granicus Software, and Client is not permitted, and will not assist or

þermit a third party, to: (a) utilize the Granicus Software in the capacity of a service bureau or on a

iime share basis; (b) reverse engineer, decompile or otherwise attempt to derive source code from

the Granicus Software; (c) provide, disclose, or otherwise make available the Granicus Software, or

copies thereof, to any third party; or (d) share, loan, or otherwise allow another Meeting Body, in or

ouiside itsjurisdiction, to use the Granicus Software, or copies thereof, except as expressly outlined

in the Proposal.

3. PAYMENT OF FEES

3.1 Client agrees to pay all fees, costs and other amounts as outlined in the Proposal in
Exhibit A.

3.2 Fifty percent (50%) of all up-front fees for all products are due upon Granicus'

receipt of an executed agreement or purchase order, as appropriate. The remaining fifty percent

(5070) ofup-front fees for each product are due upon delivery ofthat product. Annual billing for
Managed Services for associated products shall begin upon completion of delivery as defined under

Section 3.3 below. Client will be invoiced a pro-rated amount from the completion of delivery

through the end of the year. Thereafter, Client will be billed, in advance, each January 1. Client

agrees to pay all invoices from Granicus within thirty (30) days of receipt of invoice. Client

acknowledges that products may be delivered and fully operational separate from the other purchased

products.

3.3 For Granicus Hardware, delivery is complete once the Client receives Hardware

components with the configured Granicus Software. For Granicus Software, delivery is complete

once the Software is delivered and deemed by Granicus to be ready for Client's use. For Legistar,

delivery is complete once the Hardware and Software are installed and deemed by Granicus to be

ready for Client's use. Upon Granicus Hardware and/or Software delivery, Client will have fifteen
(15) days to notify Granicus of any issues or problems. If Client notifies Granicus within such fifteen-
(15) day period of issues or problems, Granicus will promptly work to fix those issues or problems.

3.4 Granicus, Inc. shall send all invoices to

Name:
Title:
Address

Jennifer Ferraiolo
City Clerk
Cþ oflodi
P.O. Box 3006
Lodi, CA 95241-1910

3.5 Upon each yearly anniversary during the term of this Agreement (including both the

initial term and all renewal terms), the Granicus Managed Service Fees shall automatically increase

from the previous Managed Service Fees by five (5) percent per annum.
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3.6 Trainine Usage Policies. Granicus has established best practice training plans

around success with Granicus services, and Clients are encouraged to take advantage ofall purchased

training up-front in order to achieve the maximum amount of success with their services. All
purchased training must be completed within ninety (90) days of the date of the project kickoff call.

Any purchased training not used during this ninety (90) day period will expire. If Client feels that it
is necessary to obtain more training after the initial ninety (90) day period, Client may purchase

additional training at that time.

3.7 Training Cancellation Policies. Granicus' policies on Client cancellation of
scheduled trainings are as follows:

(a) Onsite Training. For any cancellations within forty-eight (48) hours of the

scheduled onsite training, Granicus, at its sole discretion, may invoice the Client for one

hundred (100) percent ofthe purchased training costs and all travel expenses, including any

incurred third party cancellation fees. Subsequent training will need to be purchased and

scheduled at the previously quoted pricing.

(b) Online Training. For any cancellations within twenty-four (24) hours of the

scheduled online training, Granicus, at its sole discretion, may invoice the Client for fifty
(50) percent ofthe purchased training costs, including any incurred third party cancellation

fees. Subsequent training will need to be purchased and scheduled at the previously quoted

pricing.

4. CONTENT PROVIDED TO GRANICUS

4.1 Responsibilitv for Content. The Client shall have sole control and responsibility over

the determination of which data and information shall be included in the Content that is to be

transmitted, including, if applicable, the determination of which cameras and microphones shall be

operational at any pafücular time and at any particular location. However, Granicus has the right (but

not the obligation) to remove any Content that Granicus believes violates any applicable law or this
Agreement.

4.2 Restrictions. Client shall not provide Granicus with any Content that: (i) infringes
any third party's copyright, patent, trademark, trade secret or other proprietary rights; (ii) violates

any law, statute, ordinance or regulation, including without limitation the laws and regulations
governing export control and e-mail/spam; (iii) is defamatory or trade libelous; (iv) is pomographic
or obscene, or promotes, solicits or comprises inappropriate, harassing, abusive, profane, defamatory,
libelous, threatening, indecent, vulgar, or otherwise objectionable or constitutes unlawful content or
activity; (v) contains any viruses, or any other similar software, data, or programs that may damage,

detrimentally interfere with, intercept, or expropriate any system, data, information, or property of
another.

5. TRADEMARK OWNERSHIP. Granicus and Client's Trademarks are listed in the
Trademark Information exhibit attached as Exhibit D.

5.1 Each Party shall retain all right, title and interest in and to their own Trademarks,

including any goodwill associated therewith, subject to the limited license granted pursuant to
Section 5.2 hereof. Upon any termination of this Agreement, each Party's right to use the other

Party's Trademarks pursuant to this Section 5 terminates.

5.2 Each Party grants to the other a non-exclusive, non-transferable (other than as
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provided in Section 5 hereof), limited license to use the other Party's Trademarks as is reasonably

,r"""rr*y to perform its obligations under this Agreement, provided that any promotional materials

containiág the other Party's Trademarks shall be subject to the prior written approval of such other

Party, which approval shall not be unreasonably withheld.

6, LIMITATION OF LIABILITY

6.I Warranty Disclaimer. Except as expressly provided herein, Granicus' services,

software and deliverables are provided'oas is" and Granicus expressly disclaims any and all express

or implied warranties, includiãg but not limited to implied warranties of merchantability, and fitness

for a particular purpose. Granicus does not warrant that access to or use of its software or services

will be uninterrùptêd or error free. In the event ofany interruption, Granicus' sole obligation shall

be to use commercially reasonable efforts to restore access.

6.2 Limitation of Liabilities. To the maximum extent permitted by applicable law,

Granicus and its suppliers and licensors shall not be liable for any indirect, special, incidental,

consequential, or punitive damages, whether foreseeable or not, including but not limited to: those

arising out of ac"èss to or inability to access the services, software, content, or related technical

.,rppo.t; damages or costs relating to the loss of profits or revenues, goodwill, data (including loss of
*ã ot of data, loss or inaccuracy or corruption of data), or cost of procurement of substitute goods,

services or technology, even ifadvised ofthe possibilþ ofsuch damages and even in the event of
the failure of any exclusive remedy. In no event will Granicus' and its suppliers' and licensors'

liability exceed the total amount of Managed Services Fees paid by Client under this Agreement for

the six (6) month period prior to the date the claim arose, regardless of the form of the claim

(including without limitation, any contract, product liability, or tort claim (including negligence,

statutory or otherwise).

7. CONFIDENTIAL INFORMATION & OWNERSHIP.

7.l Confîdentialitv Obligations. Each party agrees to keep confidential and not disclose

to any third party, and to use only for purposes of performing or as otherwise permitted under this

Agreêment, àny Confidential Information of the other Party. The receiving party shall protect the

Cõnfidential Information using measures similar to those it takes to protect its own confidential and

proprietary information of a similar nature but not less than reasonable measures. Each party agrees

not to disclose the Confidential Information to any of its Representatives except those who are

required to have the Confidential Information in connection with this Agreement and then only if
suôh Representative is either subject to a written confidentiality agreement or otherwise subject to

fiduciary obligations of confidentiality that cover the confidential treatment of the Confidential

lnformation.

7.2 Exceptions. The obligations of this Section 7 shall not apply if receiving party can

prove by appropriaté documentation that such Confidential Information (i) was known to the

ieceiving party às shown by the receiving party's files at the time of disclosure thereot (ii) was

already irrthe public domain at the time of the disclosure thereof, (iii) entered the public domain

through no action of the receiving party subsequent to the time of the disclosure thereol or (iv) is
required by law or goveflrment order to be disclosed by the receiving party, provided that the

reóeiving party shall (i) if permited by applicable law, noti$, the disclosing party in writing of such

required disclosure as soon as reasonably possible prior to such disclosure, (ii) use its commercially

reasonable efforts at its expense to cause such disclosed Confidential Information to be treated by

such governmental authority as trade secrets and as confidential.
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8. TERM

8.1 The term of this Agreement shall commence on the date hereof and shall continue

in full force and effect for thirty-six (36) months after the date hereof. This Agreement shall

automatically renew in perpetuity for terms of one (1) year each, unless either party notifies the other

in writing at least thirty (30) days prior to such automatic renewal that the party does not wish to

renew this Agteement.

8.2 Rights Upon Termination. Upon any expiration or termination of this Agreement,

and unless otherwise expressly provided in an exhibit to this Agreement:

(a) Client's right to access or use the Granicus Solution, including Granicus

Software, terminates and Granicus has no further obligation to provide any services;

(b) Client shall immediately returnthe Granicus Software and all copies thereof
to Granicus, and within thirty (30) days of termination, Client shall deliver a written
certification to Granicus certiffing that it no longer has custody of any copies of the Granicus
Software.

(c) Client shall refer to Exhibit E for the four (4) termination/expiration options

available regarding Content.

8.3 Obligations Upon Termination. Upon any termination of this Agreement,

(a) the parties shall remain responsible for any payments that have become due

and owing up to the effective date of termination;

(b) the provisions of 2.1, 2.4,3,4,5,6.,7,8.2,11, and 12 of the Agreement,

and applicable provisions of the exhibits intended to survive, shall survive termination of
this Agreement and continue in full force and effect;

(c) pursuant to the termination or expiration options regarding Content as set

forth on Exhibit E, Granicus shall allow the Client limited access to the Client's Content,

including, but not limited to, all video recordings, timestamps, indices, and cross-referenced
documentation. The Client shall also have the option to order hard copies of the Content in
the form of compact discs or other equivalent format; and

(d) Granicus has the right to delete Content within sixty (60) days of the

expiration or termination of this Agreement.

9. PATENT. COPYRIGHT AND TRADE SECRET INFRINGEMENT.

9.1 Granicus' Options. If the Granicus Software becomes, or in Granicus' opinion is

likety to become, the subject of an infringement claim, Granicus may, at its option and sole

discretion, (i) obtain for Client the right to continue to use the Granicus Software as provided in this
Agreement; (ii) replace the Granicus Software with another software product that provides similar
functionality; or (iii) if Granicus determines that neither of the foregoing options are reasonably

available, Granicus may terminate this Agreement and refund any prepaid fees to Client for which it
has not received the services.
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10. INTERLOCALAGREEMENT.

10.1 This Agreement may be extended for use by other municipalities, school districts

and governmental agenãies upon execution of an addendum or other signed writing setting forth all

of tlie terms and conditions ior such use, including the products and services and fees applicable

thereto. Any such usage by other entities must be in accordance with the Cþ Code, Charter and/or

procurement rules and regulations of the respective governmental entity.

11. MISCELLANEOUS

11.1 Amendment and Waiver. This Agreement may be amended, modified, waived or

canceled only in writing signed by each of the parties hereto or, in the case of a waiver, by the party

waiving compliance. Any failure by either party to strictly enforce any provision of this Agreement

will not be a waiver of that provision or any further default'

ll.Z Goveming Law. The laws of the State of California shall govem the validity,

construction, and performance of this Agreement, without regard to its conflict of law principles.

l l.3 Construction and Severability. Wherever possible, each provision of this Agreement

shall be interpreted so that it is valid under applicable law. If any provision of this Agreement is held

illegal or unenforceable, that provision will be reformed only to the extent necessary to make the

provision legal and enforceable; all remaining provisions continue in full force and effect'

ll.4 Independent Contractors. The parties are independent contractors, and no other

relationship is intended by this Agreement.

1 1.5 Force Majeure. Other than payment obligations, neither party is responsible for any

delay or failure in performance if caused by any event outside the reasonable control ofthe party,

including without limitation acts of God, govemment regulations, shortage of supplies, act of war,

act of terrorism, earthquake, or electrical, internet or telecommunications outage.

11.6 Closed Captioning Services. Client and Granicus may agree that a third party will
provide closed captioning or transcription services under this Agreement. In such case, Client

ãxpressly understands that the third party is an independent contractor and not an agent or employee

of Granicus. Granicus is not liable for acts performed by such independent third parfy.

12. DEFINITIONS. In addition to terms defined elsewhere in this Agreement, the following

terms shall have the meaning specified:

l2.l "Confidential Information" shall mean all proprietary or confidential information

disclosed or made available by either party pursuant to this Agreement, directly or indirectly, in any

manner whatsoever (including without limitation, in writing, orally, electronically, or by inspection),

that is identified as confidential or proprietary atthe time of disclosure or is of a nature that should

reasonably be considered to be confidential, and includes but is not limited to the terms and

conditioni of this Agreement, and all business, technical and other information (including without

limitation, all product, services, financial, marketing, engineering, research and development

information, product specifications, technical data, data sheets, software, inventions, processes,

training manùals, know-how and any other information or material); provided, however, that

Confidential Information shall not include the Content that is to be published on the Client Website.
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lZ.2 ,'Content" shall mean any and all, documents, graphics, video, audio, images, sounds

and other content that is streamed or otherwise transmitted or provided by, or on behalf of, the Client

to Granicus.

12.3 "Client Website" shall mean the Client's existing websites'

12.4 ,.Granicus Application Programmatic Interface" shall mean the Granicus interface

which is used to add, update, extract, or delete information in MediaManager.

12.5 .oGranicus Solution" shall mean the Solution detailed in the Proposal, which may

include Granicus Software, Installation and Training, Managed Services, and Hardware, as specified

in Exhibit A.

12.6 ,.Granicus Software" shall mean all software included with the Granicus Solution as

specified in the attached Proposal that may include but is not limited to: MediaManagerrM (includes

Úploader, Software Development Kit, and Podcasting Services), MinutesMakerrM (includes

LiveManager), MobileEncoderrM, VotingSystetoru (includes Public Vote Display).

lZ1 ,.Hardware" shall mean the equipment components of the Granicus Solution, as

listed in Exhibit A.

lZ.B .,Managed Seryices" shall mean the services provided by Granicus to Client for

bandwidth usag" asso"iat"d with live and archived Internet streaming, data storage, and Granicus

Solution maintenance, upgrades, parts, customer support services, and system monitoring, as detailed

in the Proposal attached as Exhibit A.

l2.g ,,Managed Services Fee" shall mean the monthly cost of the Managed Services, as

snecified in Exhibit A.

12.10 "Meeting Body" shall mean a unique board, commission, agency, or council body

comprised of appointed or elected officials that meet in a public capacity with the objective of
perfårming decisions through a democratic voting process (typically following Robert's Rules of
brder). Two or more Meeting Bodies may be comprised of some or all of the same members or

officiáls but may still be considered separate and unique Meeting Bodies at Granicus' sole discretion.

For example, cõmmittees, subcommittees, city councils, planning commissions, parks and recreation

departments, boards of supervisors, school boards/districts, and redevelopment agencies may be

considered separate and unique individual Meeting Bodies at Granicus' sole discretion.

l2.ll "Proposal" shall mean the document where the Granicus Solution that is the object

of this Agreement is described along with pricing and training information'

12¡2 "Representatives" shall mean the officers, directors, employees, agents, attomeys,

accountants, financial advisors and other representatives ofa party.

12.13 "Trademarks" shall mean all trademarks, trade names and logos of Granicus and

Client that are listed on Exhibit D attached hereto, and any other trademarks, trade names and logos

that Granicus or Client may speciff in writing to the other party from time to time.
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This Agreement consists of this Agreement as well as the following exhibits, which are

incorporated herein by reference as indicated:

Exhibit A: ProPosal
Exhibit B: Current Solution
Exhibit C: SuPPort Information
Exhibit D: Hardware Exhibit
Exhibit E: Trademark Information
Exhibit F: Termination or Expiration Options Regarding Content

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

authorized representatives,

GRANICUS,INC.

Jason Fletcher

Its: Chief Executive Officer

Address:

707 17|ù Street, Suite 4000

Denver, CO 80202

CITY OF LODI,
CORPORATION

A MUNICIPAL

By:

Name:

Its:

Address:

as to form
CitY Aftûrney

GneNrcus, ft.tc. Senvlce Acnneveur

By:

Approvod

Date:
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o GRANICUS

Pricing Breakdown for your Solution

Boards and Commissions 1 Package $500.00

Totâl Softwäre MonthlY Cost:

$500.00

$500.00

$0.00

$500.00

Totål Upfront Cost:

Total Monthly Cost:

Name Unit (Monthly) Total (Monthly)
as a Service
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GRANICUSo
Granicus@ Open Platform

The Granicus@ Open Platform is the cloucl-based foundation for all Granicus applications. lt allows government

organizations to månâge and store an unlimited åmount government public meeting data. lt is the core of our content

management, adm¡nistration and distribution tools and includes free access to our APls and SDKs, helping you

seamlessly connect your Granicus solution to systems in place. The Granicus Platform includes the ability to upload and

publish content including videos ancl documents. Click here {http://www.granicus.com/Solutions/Granicus-Open-

Platform.aspx) for more information on the Granicus Open Platform.,

. Unlir¡ited content storage and distribution

' 0pen architecture and SDK

. Archived video editing and indexing

. Cítizen web portal

. L¡ve and on-demand streaming to mobile devices

. Create a paperless agenda environment with iLegislate(Ð for the iPad

G
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@ GRANICUS

Boards & Commissions

The Boards and Commissions app is designed to help government agencies easily manage government body

appo¡ntments, vacancies, and citizen applications online. Now, the public can easily see wh¿t boards and commissions

exist and take the opportuníty to apply for open seats quickly from the web.

Traditionally, applying for boards and commissions is a paper-heavy and labor intensive process involving a lot of

emails, phone calls, public notices, multiple systems and ongoing coordination throughout the year for governing

bodies. This application simplifies the entìre administrative process witlr online appointment workflows' There are even

autonrated email form letters, and website widget builders to save time in the recruitment process.

Sonre ofthe key features it includes:

. Easily publish and promote open vacancies on their website and

across social networks
. Customize and design your citizen application template and leverage

¿ seamless integration to any government website
. Filter and qualify applicants using simple and effective search tools
. Auto-generate communications and follow up for all steps of the

application & appointment process
. lntelligent dashboard for monitoring terms and vacancies with built

in alert system
. lntegrates seamlessly with Granicus' Legislative Manägement toolset
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@onnNtcus BOARDS AND CO[,{M|SSI0NS
CustÕmer I mplementation Plan

A Granic¡"ts Eoards & Commiss;ofis imÞlênìéntôlitn cÕns¡sts of three phases. The tâsks in thê firåt

phase rely heavily on the collection and delivery of various dala fron'¡ the customer. ln the çegcnd

phase, the ownership of tasks shifls to Granicus, as this is tlre stage where the data provided by

the çustamer is used to instðll and configure the actual Boards & Commissions application. The

third and final phnse cons¡sts of a joint collai:oration between the custûrner and ür¿nicus'to

volidate The vârious Ëloards & Commlssions conflgurations, and ts iiltroduce the available trafning

and customer côre resÕurçes.

TBDBoürd Cu$om Detðlls to trãck
Users {Name. Emails}
lntemõl Tracking delâil$ fÕr
aptrllcânts
Member toster in €xcel
Current Applicånts in gxceI

CllentW€ek 0 ClÍ€nl gathêrs and Eends iflltial
files

Gra¡riçus
ProJðct

Mânager

TBDÞeploy Boards ond
CÖmnìissions äpplicãtion

lnstallelion of *oards and
Commiss¡óns App 0n cllent's
Granicus Platform.

Week 1

ÏBDCrÊ'ðtê Appltcðtion
Acld Custom Baãrd Þetails
Add Custcm lnternal Trocklng
Set up initiðl '\i/idgèt$'

GrâRicus
Ðe*igner

Wûek 1 Appllcôtlon s€tup

ßrônicus
FrÖjåct
Manager

TBÞEmË¡il mðin cllênt cont.rct wilh
initíðl sêtup cÕmp¡etÊ

Client mðin contåcts hðve
ôccêss t0 thë êpplicätión

Week 1

lf client provïded boards, board
rosters and cllizen âpÞlicðnts,
lmpôrt dâ1å lrìtö system

Grän¡cus Dât{l
Manågër

TgpWcek 1 lmport data

€ranicus
Project
Mðnager

TBDEmôil users with trõíning
prÕgrãm and links tÕ the
ôppl¡câtÍóÍ

Week 1 Boards and Commísrions Uået5
1râinlnç & lntroduetiün

Grðn¡cüs
Projett
Mânager

TBÞGroup calt wlth main B&t usêrs,
wËbrnôster snd lT fôr ðppl¡cêtion
review & checkoff

Woek 2 Vðtldôtlon Cãl¡

Task Descliptie)nTimeline Iask Owner Date



o GRANICUS

G
,)1)1,, i ,t,l¡ìir ij.,. ltt!

7O7 t7tl't Streel. S¡"rite 4000. Derrver. CO 80202VV\,\i W (ll,llll{ 11", t t)lll



o GRANICUS

Gra n icus Differentiators
. World's most experienced provider of government transpårency, cit¡zen part¡cipation, meeting efficiency, and

legislative management solutions with:

. Over 1,000 clients in all 50 states, at every level of government

' Over 31 million government webcasts viewed

. More than 265,350 government meetings online

First firlly integrated legislative workflow mänagement system for local government

open Apl architecture and sDK allow for seamless integrations with systems already in place

Certified ¡ntegrations provide flexibility and choice of agenda workflow solutions

Exclusive provider of the iLegislate iPad applÌcation that allows users to review agendas and supporting

materials, bookmark and take notes on items, stream archived videos, and revìew commun¡ty feedback

Only government webcasting service to provide encoding, m¡nutes annotation, transcription, and closed

captioning services

Truly unlimited storage and distribution for all meeting bodies and non-meeting content

lndefinite retention schedules for all archived meeting and non'meeting content

Only provider of both government webcasting and citizen engagement services

24/7/365 customer service and support

97010 customer sâtisfåction rating, 98.50/o cl¡ent retention rating

One of the 100 companies that matter most in online video by Streaming Media magazine

Ranked 185 on Deloitte 500 fastest growing companies

Ranked 419 on lnc 500 fastest growing companies

Client Success stor¡es are available here: http://www.granicus.com/customerslcase-studies/
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@ GRANICUS

Proposal Terms and Conditlons

5ales tax may apply depending on your organization's tax ståtus and the tax laws unique to your state, county

and/or municipality

Clíents who have completecl a contest entry form and enter into an agreement with Granicus (with a minimum

three (3) year term) to purchase Granicus' Boards and Commissions Application before June 30, 201 5, quallfu for

å one-time promotion. As pårt of this promotion, two {2) Grand Prize winners will receive Monthly Managed

Service Fees ("MMS") ðt no cost to the Client for a full year 112 months), with runners-up receive a 10-percent

discount off MMS pricing for a full year (12 months). Discounted billing for Monthly Managed Services w¡ll start

after deployment has been completed**. The MM5 pricing will revert to one hundred percent (1 0070) of the

regular price after tlre irritial 12-rnonth period. Up-front costs are not affected by this promotion. Monthly

Managed service fees on Client's current services are not affected by this promotion. This protnotion cannot be

used in conjunction with any other discount or promotion for Boards and Commissions.

**ln ân effortto ensure ourcustomers leveragethis promotion in the mostadvantâgeousway, itls imperative

that project pre-requis¡tes are completed prior to the start of the project. Your sales representâtive and your

sales engineer will work with you in gathering the necessary items such as; techn¡cal requirements and

preparation, primary users and leads contacts, workflow definitions, document template ässessments. Other

pre-requisite items may be required dependíng on the solution. Your Granicus representative(s) will determine

these requirements.

Granicus has seen historically that the contracting phase of the agreement tends to take the most time. Please

note that your project cannot begin deployment until both parties has signed and agreed on the contract'

For Boards and Commissions, deployment is complete once the software has been provisioned and configured

by Granicus based on technical scope and workflow definitions determined throughout the implementation

process. The software is considered deployed once all software is ìnstalled which occurs pr¡or to customer

training.
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EXHIBIT B

CURRENT SOLUTION

The current Granicus solutions used by the City of Lodi include:

. Open Platform

. GovernmentTransparency
o Meeting Efficiency

City of Lodi pays the following monthly managed service fee:

$1,685.89/month

[The remainder of this page is left blank intentionally.]



EXHIBIT C

SUPPORT INFORMATION

1. Contact Information. The support staff at Granicus may be contacted by the Client at its mailing

address, general and support-only telephone numbers, and via e-mail or the Internet.

(a) Mailing Address. Mail may be sent to the support staff at Granicus

headquarters, located at707 17ft Street, Suite 4000, Denver, CO80202'

(b) Telephone Numbers. Office staff may be reached from 5:00 AM to 5:00 PM
pacific time at @IÐ jSl -Zø1 8 or toll-fre e at (877) 889-5495. The technical support staff may be

reached at(alfl 357-3618 oPt l.

(c) Internet and E-mail Contact Information. The website for Granicus is

http://www.granicus.com. E-mail may be sent to the support staff at

customercare@ granicus. com.

2. Support Policy. When Granicus receives notification of an issue from Client, Granicus, Inc.

customer advocate or technical support engineer will respond with notice that they will be actively working

to resolve the issue. Granicus, InC. will make a good faith effort to give an assessment of the issue and an

estimated time for resolution. Notification shall be the documented time that the Client either calls or e-

mails Granicus, Inc. to notif them of an issue or the documented time that Granicus, Inc. notifies Client

there is an issue. Granicus reserves the right to modify its support and maintenance policies, as applicable

to its customers and licensees generally, from time to time, upon reasonable notice'

3. Scheduled Maintenance. Scheduled maintenance of the Granicus Solution will not be counted as

downtime. Granicus *iff .f"u.fy post that the site is down for maintenance and the expected duration of the

maintenance. Granicus will provide the Client with at least three (3) days prior notice for any scheduled

maintenance. All system maintenance will only be performed during these times, except in the case of an

emergency. In the case that emergency maintenance is required, the Client will be provided as much

advance notice, ifany, as possible under the circumstances.

4. Software Enhancements or Modifications. The Client may, from time to time, request that Granicus

incorporate certain features, enhancements or modifications ("Modifications") into the licensed Granicus

Software. Subject to the terms and conditions to this exhibit and the Agreement, Granicus and Client will
use commercially reasonable efforts to enter into a written scope of work ("SOW") setting forth the

Modifications to be done, the timeline to perform the work and the fees and costs to be paid by Client for

the work.

4.1 Documentation. The SOW will include a detailed requirements and detailed design document

illustrating the complete financial terms that govem the SOW, proposed project stafftng, anticipated project

schedule,ãnd otherìnformation relevant to the project. Such Modifications shall become part of the licensed

Granicus Software.

4.2 Acceptance. Client understands that all work contemplated by this exhibit is on a "time-and-

materials" baiis unless otherwise stated in the SOW. Delivery of the software containing the

Modifications shall be complete once such software is delivered and deemed by Granicus to be ready

for Client's use. Client will have fifteen (15) days after delivery of the Modifications to noti$r Granicus
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of any issues or problems. If Client notifies Granicus within such fifteen (15) day period of issues or
problems, Granicus will promptly work to fix those issues or problems.

4.3 Title to Modifications. All such Modifications shall be the sole property of the Granicus.

5. Limitation of Liabilitv: Exclusive Remedy. IN THE EVENT OF ANY INTERRUPTION,
GRANICUS' SOLE OBLIGATION, AND CLIENT'S EXCLUSNE REMEDY, SHALL BE FOR
GRANICUS TO USE COMMERCIALLY REASONABLE EFFORTS TO RESTORE ACCESS AS
SOON AS REASONABLY POSSIBLE.
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EXHIBIT D

HARDWARE EXHIBIT

THIS HARDWARE EXHIBIT is entered into by Granicus and Client, as an attachment to the Agreement

between Granicus and Client, for the Hardware components of the Granicus Solution (the "Hardware')

provided by Granicus to Client. This exhibit is an additional part of the Agreement and is incorporated

iherein by ieference. Capitalized terms used but not defined in this exhibit have the meanings given in the

Agreement.

l. Price. The price for the Hardware shall be the price specified in the Proposal.

Z. Delivery. Any scheduled ship date quoted is approximate and not the essence of this exhibit'

Granicus will select the shipment method unless otherwise mutually agreed in writing. Granicus retains

title to and ownership of allêranicus Software installed by Granicus on the Hardware, notwithstanding the

use of the term "sale" or 'opurchase."

3. Acceptance. Use of the Hardware by Client, its agents, employees or licensees, orthe failure by

Client to reject the Hardware within fifteen (15) days following delivery of the Hardware, constitutes

Client's accãptance. Client may only reject the Hardware ifthe Hardware does not conform to the applicable

written specifications.

4. Service Response Time. For hardware issues requiring replacement, Granicus shall respond to the

request made by thô Client within twenty-four (24) hours. Hardware service repair or replacement will
ocôur within seventy-two (72) hours of determination of a hardware issue, not including the time it takes

for the part to ship and travel to the Client. The Client shall grant Granicus, or its representatives access to

the equìpment foi the purpose of repair or replacement at reasonable times. Granicus will keep the Client

informeã regarding the timeframe and progress ofthe repairs or replacement. Once the Hardware is received

Client's responsibilities will include:

a. Mount server on client rack (if applicable)

b. Connecting original network cables.

c. Connecting original audio and video cables (if applicable).

5. LIMITATION OF LIABILITY. GRANICUS SHALL NOT BE LIABLE FOR

CONSEQUENTIAL, EXEMPLARY, INDIRECT, SPECIAL, PUNITIVE OR INCIDENTAL DAMAGES

ARISING OUT OF OR RELATING TO THIS EXHIBIT INCLUDING WITHOUT LIMITATION LOSS

OF PROFIT, WHETHER SUCH LIABILITY ARISES UNDER CONTRACT, TORT (INCLUDING

NEGLIGENCE), STzuCT PRODUCT LIABILITY OR OTFIERWISE, EVEN IF GRANICUS F{AS BEEN

ADVISED OF TFIE POSSIBILITY OF SUCH DAMAGES OR IF SUCH DAMAGE COULD HAVE

BEEN REASONABLY FORESEEN. IN NO EVENT WILL GRANICUS' LIABILITY TO CLIENT

ARISTNG OUT OF OR RELATING TO THIS EXHIBIT EXCEED TFIE AMOUNT OF TT{E PRICE

PAID TO GRANICUS BY CLIENT FOR THE ÉßRDWARE.

6. Hardware. In the event of malfunction for Hardware provided by Granicus, Hardware will be

repaired or replaced as per the warranty, and as detailed in this Exhibit. Granicus provides the above-

mèntioned services under Client's acknowledgment that all Granicus tools, and systems will be installed

by the manufacturer chosen by Granicus within the Hardware, provided to the client. These software tools

hâve been qualified by Granicus to allow the highest level of service for the client. While it is Granicus'

intention to provide all Clients with the same level of customer care and warranty, should the Client decline

these recommended tools, certain levels of service and warranty may not guaranteed.

GnaNrcus, h.tc. SBnvtce Acneevnxr Version 6



7. Remote Accessibility. Granicus leverages remote access tools such as Logmein for installation and

ongoing maintenance of Granicus software. These tools are designed to provide Granicus technicians with
necessary information to diagnose and resolve software problems. Should the Client decide to decline these

remote tools, Granicus cannot guarantee optimal level of service due to limited access to Granicus

Hardware. Client understand that should they decide to use intemal methods of access, such as VPN, Client
may need to assist Granicus technicians for remote accessibility during business hours as well as after hours

in the event Granicus technicians are unable to access remote Granicus systems'

8. Purchased Hardware Warranty. For Hardware purchased from Granicus by Client, Granicus will
provide to Client a three (3) year warranty with respect to the H4rdware. Within the three (3) year wananty
period, Granicus shall repair or replace any Hardware provided directly from Granicus that fails to function
properly due to normal wear and tear, defective workmanship, or defective materials.

9. Use of Non-Approved Hardware. The Granicus platform is designed and rigorously tested based

on Granicus-approved Hardware. In order to provide the highest level of support, Granicus requires the use

of Granicus-approved Hardware in your solution. While it is Granicus' intention to provide all clients with
the same level of customer care and continuous software upgrades, Granicus does not make any guarantees

or warranties whatsoever in the event Client uses non-approved hardware.

10. Client Chanees to Hardware Prohibited. Client shall not install any software or software
components that have not been agreed upon in advance between Client and Granicus technical staff. While
it is Granicus' intention to provide all clients with the same level of customer care, Granicus does not make

any guarantees or warranties whatsoever regarding the Hardware in the event Client violates this provision.
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EXHIBIT E

TRADEMARK INFORMATION

Granicus Registered Trademarks @ Include:

@ enar*rcus
Granicus logo as a mark
Granicus@

Legistar@
MediaVault@
MinutesMaker@
Mobile Encoder@

Outcast Encoder@

StreamReplicator@

Granicus Trademark Names rM Include:

TM
urvlcldeas
iLegislate*
InSite*
Integrated Public Record*
Intelligent Routing*
LinkedMinutes'"
LiveManager*
MediaCentef"
MediaManagef"
MediaVaulf"
MeetingMembef'
MeetingServer'"
Simulcast Encodet'-
VoteCasf"
VoteCast" Classic
VoteCast'" Touch

For an updated list of Granicus registered trademarks, trademarks and servicemarks, please visit:
http ://www. granicus. com/help/legal/copyright-and-trademark/.

Client Trademarks

ñD) €-
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EXHIBIT F

TERMINATION OR EXPIRATION OPTIONS REGARDING CONTENT

In case of termination or expiration of the Agreement, Granicus and the Client shall work together to

provide the Client with a copy of its Content. The Client shall have the optionto choose one (1) of the

following methods to obtain a copy of its Content:

. Option 1: Video/Audio files made available tlrough an external hard drive or FTP site in its raw

non-proprietary format. A CSV file wilt be included providing file name mapping and date. This

option shall be provided to Client at Granicus' actual cost, which shall not be unreasonable'

. Option 2: Provide the Content via download from the application UI. This option shall be provided

free of charge and is available anytime.

. Option 3: Provide the means to pull the content using the Granicus Application Programming

Interface (APD. This option is provided free of charge and is available at anytime.

. Option 4: Professional services can be contracted for a fee to customize the retrieval of content

from the system.

The Client and Granicus shall work together and make their best efforts to transfer the Content within the

sixty (60) day termination period. Granicus has the right to delete Content from its services after sixty
(60) days, or whenever transfer of content is completed, whichever is later.
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 
SERVICE AGREEMENT WITH GRANICUS, INC., FOR 

RENEWAL OF MANAGED SERVICES AND SOFTWARE 
FOR GRANICUS SOLUTION AND ADDITION OF 
BOARDS AND COMMISSIONS PROGRAM, AND 

FURTHER AUTHORIZING THE CITY MANAGER TO 
EXECUTE EXTENSIONS 

=================================================================== 
 
WHEREAS, since 2008, Granicus, Inc., has provided Granicus Solution, the 

software and managed services the City Clerk’s Office utilizes for Council agendas and 
minutes; and it is now time to renew the current contract; and 

 
WHEREAS, the City Clerk’s Office currently manually maintains all paperwork in 

relation to membership, expiration of terms, resignations, recruitment, eligibility, and 
appointments of the 14 City boards, commissions, and committees; and 

 
WHEREAS, Granicus, Inc., offers an add-on package to facilitate the 

management of boards and commissions, which in addition to simplifying the labor-
intensive process of managing the required paperwork for these groups, also provides 
for an on-line application utilizing the City’s website, increasing the ease of the 
application process; promotes vacant board and commission positions on the City’s 
website and across social networks; auto-generates communications and follow-up for 
all steps of the application and appointment process; and provides monitoring 
capabilities and alerts for term expirations and vacancies.  Cities utilizing the program 
have seen an increase in applications, as well as greater diversity in the applicant pool; 
and  

 
WHEREAS, staff recommends that the City Manager be authorized to execute a 

three-year Services Agreement for managed services and software for Granicus 
Solution, and the additional boards and commissions program, subject to the annual 
cost not exceeding the sum of $26,231 annually; and 

 
WHEREAS, staff further recommends that the City Manager be authorized to 

execute annual extensions for managed services and software for Granicus Solution and 
the additional boards and commission’s program, until such time that the City 
discontinues the service, subject to an annual cost not exceed the sum of $30,000. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 

authorize the City Manager to execute a three-year Service Agreement with Granicus, 
Inc., of Denver, Colorado, for renewal of managed services and software for Granicus 
Solution, and the additional boards and commissions program in the amount of $26,231 
annually; and 

 
BE IT FURTHER RESOLVED that the City Council does hereby authorize the 

City Manager to execute extensions until such time as the City discontinues the 
Granicus service, subject to the annual cost not exceeding the sum of $30,000, if in the 
best interests of the City to do so. 



 
Dated:     August 19, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 19, 2015, by the 
following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



 AGENDA ITEM C-10  
 

 

 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Three-Year Professional 

Services Agreement with Hach Company, of Loveland, Colorado, to Purchase 
Nitrification Control System and Annual Service Agreement and Authorizing 
Public Works Director to Execute Two-Year Extension ($139,939)  

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute three-year 

professional services agreement with Hach Company, of Loveland, 
Colorado, to purchase nitrification control system and annual  

service agreement and authorizing Public Works Director to execute two-year extension in the amount  
of $139,939.   
 
BACKGROUND INFORMATION: Ammonia is a nutrient regulated by the Regional Water Quality 

Control Board (RWQCB).  If allowed to be released uncontrolled 
into the receiving stream, it can cause algae blooms and kill fish.   

Due to the population decline of native freshwater mussels in the Bay-Delta Region, the RWQCB will 
adopt even more restrictive limitations on ammonia discharges.  The RWQCB notified the City of Lodi 
(and other Bay–Delta municipalities) that the ammonia limits will be reduced in our next National 
Pollutant Discharge Elimination System permit renewal (2018).  
 
The White Slough Water Pollution Control Facility (WSWPCF) processes include aerobic and anoxic 
zones to reduce ammonia levels in the waste stream.  Even with this diligence, WSWPCF was unable 
to meet ammonia limits in February 2015 for daily maximum mg/L, daily maximum loading and 
monthly average loading.   This will result in a $9,000 minimum mandatory penalty from the RWQCB.  
The new additional restrictions on the ammonia limits will create a tremendous challenge for 
WSWPCF and all the other publically owned treatment works in the Bay-Delta region. 
 
The Hach nitrification control system (RTC-103) is a software and analyzer combination that adjusts 
the process of nitrification in real time to help meet ammonia limits and reduces the expense of 
excessive aeration.  Plant optimization and real time ammonia and suspended solids values and 
recommended dissolved oxygen set-points are additional benefits.  
 
Included in the RTC-103 package is a Hach Solitax sensor that measures suspended solids sensor 
and is necessary for the accurate comparison of suspended solids and ammonia. 
 
Staff recommends Council adopt a resolution authorizing City Manager to execute a professional 
services agreement with Hach Company, of Loveland, Colorado, to purchase nitrification control 
system and annual service agreement in the amount of $75,152 for Fiscal Year 2015/16, $15,486 for 
Fiscal Year 2016/17, $15,950 for Fiscal Year 2017/18 with an option to extend for two additional years 
in the amount of $16,429 for Fiscal Year 2018/19 and $16,922 for Fiscal Year 2019/20, for a total of 
$139,939.   
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Adopt Resolution Authorizing City Manager to Execute Three-Year Professional Services Agreement with Hach Company, of Loveland, Colorado, to Purchase 
Nitrification Control System and Annual Service Agreement and Authorizing Public Works Director to Execute Two-Year Extension ($139,939)  
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FISCAL IMPACT: If the RTC-103 is not installed, WSWPCF will be able to meet the 

ammonia limitations most of the time.  However, when the tighter 
limitations are implemented in 2018, WSWPCF will have recurring 
difficulties maintaining discharge permit requirements. 

 
FUNDING AVAILABLE: Plant Operations Capital Improvements (53053003.72359) 
      
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Karen Honer, Wastewater Superintendent 
FWS/KDH/tb 
Attachments 





















Scope of Work
for Servicing RTC-N (AmTax, Filtrax, Solitax, and sc1000)

and Servicing the Existing AutoGat 9000 (chlorine analyzer) and
Ultraviolet Probe and Gontroller (UVASsc) Equipment at

White Slough Water Pollution Control Facility

The below pricing is for the service partnership to the City of Lodi for the RTC-N. The details of

the service are individually described in the included descriptions for RTC-N, AmTax, Filtrax,

Solitax, and sc1000.

o $38,426 - 3 year annual service agreement for RTC-N (including parts, labor & travel);
pricing includes an initial 3.5% discount followed by 3% increases in Year 2 and Year 3;

pricing as follows:
1 . Year 1 invoice = $12,432 (includes a 3.5% discount off of list price of $12,883)
2.Year 2lnvoice = $12,805 (3% increase)
3. Year 3 lnvoice = $13,189 (3% increase)

Service for RTC-N total for 3 years = $38,426

$27,578 - 2 additional years of service coverage for RTC-N (must be mutually agreed
upon by both parties prior to the start of Year 4); pricing as follows:

4.Year 4 = $13,585
5.Year5=$13,993

Service for RTG-N total for two years = 527,578

Service for RTC-N total for five years = $66,004

The below pricing is for the service partnership to the City of Lodi for the AutoCat 9000 and

UVASsc. The details of the service are individually described in the included descriptions for
AutoCat 9000 and UVASsc.

$8,044 - pricing based on 3 year agreement; pricing as follows
1. Year 1 = $2,602 (discount of 3.5% off of list)
2.Year 2 = $2,681
3.year3=92,761

Service for AutoGat 9000 and UVASsc total for 3 years = $8,044

o $5,773 - 2 additional years of service coverage (must be mutually agreed upon by both
parties prior to the start of Year 4); pricing as follows:

4.year4=92,944
5.Year5=$2,929

Service for AutoGat 9000 and UVASsc for 2 years = $5,773

Service for AutoGat 9000 and UVASsc total for five years = $13,817

a

Total service (RTC-N, AutoGat 9000, and UVASsc) for five years = $79,821























RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A THREE-YEAR PROFESSIONAL 
SERVICES AGREEMENT FOR PURCHASE AND SERVICE OF A 

NITRIFICATION CONTROL SYSTEM AT WHITE SLOUGH WATER 
POLLUTION CONTROL FACILITY AND FURTHER AUTHORIZING THE 
PUBLIC WORKS DIRECTOR TO EXECUTE A TWO-YEAR EXTENSION 

======================================================================== 
 
WHEREAS, the RTC Nitrification Control System is designed to reduce the energy 

consumption of wastewater aeration while simultaneously controlling the nitrification rate of the 
system, thus reducing the potential for ammonia violations; and 
 

WHEREAS, Hach Company, of Loveland, Colorado, is the sole source provider of the 
RTC Nitrification Control System; and 

 
WHEREAS, staff recommends authorizing the City Manager to execute a three-year 

Professional Services Agreement with Hach Company for purchase and service of a RTC-103 
Nitrification Control System for White Slough Water Pollution Control Facility, in an amount not 
to exceed $106,588 for the three-year period; and 

 
WHEREAS, staff further recommends authorizing the Public Works Director to execute a 

two-year extension for Fiscal Years 2018/19 and 2019/20, in an amount not to exceed $33,351 
for the two-year extension period.  
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a three-year Professional Services Agreement with 
Hach Company, of Loveland, Colorado, for purchase and service of a RTC-103 Nitrification 
Control System for White Slough Water Pollution Control Facility, in an amount not to exceed 
$106,588 for the three-year period; and 

 
BE IT FURTHER RESOLVED that the City Council hereby authorizes the Public Works 

Director to execute a two-year extension for Fiscal Years 2018/19 and 2019/20, in an amount 
not to exceed $33,351 for the two-year period.  

 
Dated: August 19, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 19, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 

2015-____ 



 AGENDA ITEM C-11  
 

___ 

 
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 2 to 
Professional Services Agreement with Mark Thomas & Company, Inc., of 
Sacramento, for Harney Lane Grade Separation Project ($398,343) and 
Appropriating Funds ($500,000) 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Amendment 

No. 2 to Professional Services Agreement with Mark Thomas & 
Company, Inc., of Sacramento, for Harney Lane Grade Separation  

Project in the amount of $398,343 and appropriating funds in the amount of $500,000. 
 
BACKGROUND INFORMATION: On October 5, 2011, City Council approved the professional 

services agreement with Mark Thomas & Company, Inc. (MTCo) for 
the design of the Harney Lane Grade Separation Project.  The  

design work has been completed and the project is now moving to the next phases of work preliminary to  
awarding the construction contract.  On June 3, 2015, City Council approved Amendment No. 1 to the  
Professional Services Agreement adding funding assistance and utility coordination to the suite of  
services provided by MTCo.   
 
As a result of accelerated funding approval, it is time to add services for the bidding and construction  
aspects of the project.  The requested amendment to the Professional Services Agreement will add the  
following services to the contract.  A copy of the contract amendment is provided as Exhibit A. 
  

1. Bidding Assistance.  During the construction contract bidding phase, MTCo will assist the City 
with any bidder related questions, prepare any necessary contract addenda, and provide 
interpretations of the contract documents as needed. 

2. Right-of-Way Certification and Utility Coordination.  The level of effort required to deliver the 
services covered under Amendment No. 1 to the professional services agreement were 
understated.  A variety of unexpected last-minute right-of-way issues were resolved by the right of 
way acquisition subconsultant.  In addition, several utility design conflicts at various locations 
were discovered during utility relocation construction that had to be immediately resolved by the 
City’s design team.  The added costs total $4,300. 

3. Project Funding and Reimbursement.  Now that the project funding has been approved by 
Caltrans, Union Pacific Rail Road and the Public Utilities Commission, it is necessary to create 
the agreements to establish procedures for delivery of the funds to the City.  Typically, the City 
will spend the funds and then apply for reimbursement from the various entities.  MTCo will serve 
as an adjunct to City staff by assisting in the set-up of the reimbursement agreements and 
compiling and assembling the reimbursement application packages.  Due to the federal funding 
on this project, the process is complicated and time-consuming. 

4. National Environmental Protection Agency (NEPA).  Since completion and certification of the 
original NEPA clearance for the project, the City acquired additional property at the southeast 
corner of Stockton Street and Harney Lane from the Reynolds Ranch development.  The City 
anticipates the construction contract awardee will request to use the property as a construction 
staging area at a considerable savings to the City.  Supplemental NEPA documentation and 
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coordination with Caltrans will be prepared and performed by MTCo and the environmental 
subconsultant to allow use of this property. 

5. Design Support During Construction.  MTCo and subconsultants will assist the City during 
construction and project close out by providing interpretation of the construction documents, 
responding to requests for information, reviewing change orders, reviewing shop drawing and 
product submittals, attending construction meetings, reviewing project pay requests, and 
preparing record drawings for the project. 

6. Contract Term.  The term of the contract will be extended for 30 months to June 30, 2018. 
 
The not to exceed fee for these services is $398,343.  Staff recommends adoption of the resolution 
approving Amendment No. 2 to the Professional Services Agreement with MTCo for the Harney Lane 
Grade Separation Project and appropriating funds in the amount of $500,000.  The additional 
appropriation above the amendment costs is to cover staff time to administer the project. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Regional State Transportation Program (307) 
 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by F. Wally Sandelin, Public Works Director 
FWS/FWS/tb 
Attachment 

 



































































































































































































































































































































































RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE AMENDMENT NO. 2 TO 

THE PROFESSIONAL SERVICE AGREEMENT WITH 
MARK THOMAS & COMPANY, INC., OF SACRAMENTO, FOR 
THE HARNEY LANE GRADE SEPARATION PROJECT AND 

FURTHER APPROPRIATING FUNDS 
====================================================================== 

 
WHEREAS, on October 5, 2011, City Council approved the Professional Services 

Agreement with Mark Thomas & Company, Inc., of Sacramento, for the design of the 
Harney Lane Grade Separation Project; and 

 
WHEREAS, on June 3, 2015, City Council approved Amendment No. 1, adding funding 

assistance and utility coordination services to the Scope of Work, at a cost not to exceed 
$45,000; and 
 

WHEREAS, the design work has been completed and the project is moving to the next 
phases of work; and 

 
WHEREAS, staff recommends that the City Council approve Amendment No. 2 to the 

Professional Services Agreement, adding bidding assistance, right-of-way certification and utility 
coordination, project funding and reimbursement, National Environmental Protection Agency 
clearance, design support during construction, and extension of the term to June 30, 2018, at a 
cost not to exceed $398,343. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Amendment No. 2 to the Professional Services 
Agreement with Mark Thomas & Company, Inc., of Sacramento, California, for the Harney Lane 
Grade Separation Project in the amount not to exceed $398,343; and  

 
BE IT FURTHER RESOLVED that funds in the amount of $500,000 be appropriated 

from the Regional State Transportation Program (307) for this project, with the additional funds 
above the cost of Amendment No. 2 appropriated to cover staff time to administer the project. 
 
Dated: August 19, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 19, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

2015-____ 



 AGENDA ITEM C-12  
 

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\Water\CC# UWMPUpdate2015.doc 8/13/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Task Order No. 8 of the Master 
Professional Services Agreement with RMC Water and Environment, of Walnut Creek, 
for 2015 Urban Water Management Plan ($68,000) and Appropriating Funds ($68,000) 

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Task Order 
No. 8 of the Master Professional Services Agreement with RMC 
Water and Environment, of Walnut Creek, for 2015 Urban Water  

Management Plan in the amount of $68,000 and appropriating funds in the amount of $68,000. 
 

BACKGROUND INFORMATION: State law requires the Urban Water Management Plan (UWMP) be 
updated by all water suppliers every five years.  The City Council 
adopted the current UWMP on August 3, 2011.  In November 2009,  

the State enacted Senate Bill (SB) x7-7 which requires water suppliers to increase efficiency and water  
conservation.  Additionally, the State has added further reporting requirements through adoption of SB  
1420 (report and quantify distribution system water loss) and SB 1036 (voluntary reporting and  
calculation of energy intensity of water system).  At this time, the 2015 UWMP Guidebook with the  
methodologies for calculating these water-reduction targets has not yet been released.  The expected  
release date is September 2015.  The due date for the submittal of 2015 UWMP Update was extended to  
July 1, 2016 by Assembly Bill 2067.   
 

Task Order No. 8 will utilize the expertise and experience of RMC Water and Environment to prepare the 
2015 UWMP with the additional regulatory requirements.  The UWMP will be presented to Council for 
public hearing in May 2016 with submittal to the State in June 2016, as presented in Attachment A.  Staff 
recommends approval of Task Order No. 8 and the appropriation of $68,000. 
  

FISCAL IMPACT: Maintaining a current UWMP, in accordance with State requirements, 
qualifies the City to be eligible for grant funding. 

 

FUNDING AVAILABLE: Requested Appropriation: Water Production (56052003) $34,000 
  Water Distribution (56052004) $34,000 
   
  
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by: Kathryn Garcia, Compliance Engineer 
FWS/KMG/tb 
Attachment 
cc:  Lance Roberts, Utility Superintendent 
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July 22, 2015 

Mr. Lance C. Roberts 
Utility Superintendent 
City of Lodi 
Department of Public Works 
221 W. Pine Street 
Lodi, CA 95240 
 
RE: Proposal for 2015 Urban Water Management Plan  

 

Dear Mr. Roberts: 

On behalf of RMC Water and Environment (RMC), we are pleased to provide the City of Lodi (City) 
with this proposal to prepare your 2015 Urban Water Management Plan (UWMP). Since we 
completed your 2010 UWMP, RMC has tracked ongoing legislative changes and proposed 
modifications to UWMP requirements. We are well versed in the particulars of the draft 2015 UWMP 
Guidebook and reporting requirements resulting from Senate Bill (SB) x7-7, SB 1420, SB 1036, and 
Assembly Bill (AB) 2067. The City’s 2015 UWMP will build upon the 2010 UWMP and incorporate 
updated information about the City’s water system and water use, supply diversification, and 
emerging regulations. This proposal includes our approach, scope of work, schedule, and fee 
estimate.  

Our tailored approach to preparing your 2015 UWMP is built on three key benefits: 

 Our successful track record for preparing DWR-compliant UWMPs  
 Our past experience with Lodi and extensive involvement in water management 

efforts throughout the Central Valley 
 Our ability to integrate planning documents in a consistent and comprehensive 

manner 

Approach		
Our ultimate goal will be to prepare a comprehensive and defensible 2015 UWMP that meets the 
needs of the City and the California Department of Water Resources (DWR). 

Objective:	Creating	a	2015	UWMP	That	Meets	DWR	Requirements	
Significant changes in the cost and reliability of water supplies statewide, as well as local changes in 
water supply and increasing conservation requirements, have occurred since the City completed its 
2010 UWMP. The 2015 UWMP will include updates to supply and demand forecasts, including 
Lodi’s progress toward meeting SB x7-7 (20% by 2020) targets, current recycled water planning 
efforts, and other changes that have taken place as a result of the ongoing drought. With these critical 

tbutorovich
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pieces in place, our approach to supporting the 2015 UWMP will focus on ensuring that DWR’s 
requirements for reporting will be met. 

Although the compiled 2015 UWMP Guidebook is not expected to be released until later this month, 
DWR has been holding monthly listening sessions that present the general content and requirements 
for 2015 UWMPs. We have been closely tracking the listening sessions and evolution of the draft 
2015 Guidebook chapters. Each water supplier will need to report progress made toward meeting its 
2015 gallons per capita per day (GPCD) interim targets established in the 2010 UWMPs, and also 
indicate how the 2020 GPCD targets will be met. Given the City’s conservation efforts to date and the 
installation of water meters, we anticipate (and will confirm) that the 2015 GPCD targets have 
already been met and that the 2020 GPCD targets will be achieved with additional conservation and 
water recycling. RMC will work with the City to confirm the best methodology for both calculating 
and reporting progress toward meeting the GPCD targets and ensuring that future planning efforts 
will allow Lodi to maintain compliance. 

The 2015 UWMP will describe the City’s existing wastewater system and recycled water system as 
part of the supply forecast, along with water quality issues associated with surface water and 
groundwater supplies. These issues will need to be addressed in the UWMP, particularly as it relates 
to the City’s ability to meet multi-dry year scenarios when groundwater pumping is anticipated to 
increase. Our in-depth understanding of regional water management activities will enable us to 
articulate the City’s contribution to regional water supply solutions and projects.  

RMC is at the forefront of water demand and water supply planning, including water recycling efforts 
throughout California. Our knowledge of long-term planning for water systems, along with our 
understanding of DWR’s UWMP requirements, will ensure that the City’s 2015 UWMP is compliant 
with applicable regulations and able to provide the City of Lodi with the tools it needs to ensure 
compliance is maintained in the future. 

For a 2015 UWMP that meets DWR requirements, RMC proposes the following approach: 

 Update the 2010 UWMP to comply with requirements of the UWMP Act, as amended. 

 Conform to the DWR 2015 Guidebook and complete and submit the standardized digital 

forms as developed by DWR. 

 Update the demand analysis for the City’s service area, including distribution system 

water losses and water savings from plumbing codes. 

 Update the supply analysis for the City’s service area, including recycled water 

planning. 

 Comply with SBx7-7 and AB2067 by updating the per capita water use baseline, urban 

water use targets, and DMMs to achieve the targets. 

 Include energy intensity calculations per SB1036, as developed by DWR methodology. 

 Complete the Administrative Draft UWMP in early 2016 so that it can be adopted and 

submitted to DWR prior to July 1, 2016. 
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Proposed	Scope	of	Work	
RMC will work with City staff to develop a 2015 UWMP that meets all requirements established in 
DWR’s 2015 UWMP Guidebook. Based on the anticipated requirements, RMC proposes the scope of 
work outlined below. Once the 2015 Guidebook has been released, RMC and City staff may need to 
revisit this scope and fee estimate for items that are new to the 2015 approval cycle and/or are not 
anticipated to date. A proposed schedule follows the scope of work. 

Task	1:		Data	Collection	and	Review	
RMC will collect and review planning documents, recent studies and pertinent data developed since 
the completion of the 2010 UWMP to clarify the work completed to date and identify remaining work 
and data needs.  Following the 2015 UWMP Guidebook release (anticipated July of 2015), RMC will 
prepare a table of additional data needs. RMC will provide the table of data needs to City staff, as 
well as guidance on collecting and/or developing any data that is not readily available.   
 
RMC will provide City staff with a detailed outline for the 2015 UWMP with all required chapters, 
tables, and sections clearly outlined. This detailed outline will be used by City staff and RMC when 
developing the 2015 UWMP document to ensure that all required analysis is included.  
     
Task 1 Deliverables: 

 Data needs table (electronic) 

 2015 UWMP outline (electronic) 

Task	2:		Demand	Analysis	

RMC will prepare the System Description, System Demands, and Baselines and Targets portions of 
the 2015 UWMP. RMC will update the City’s system description as presented in its 2010 Urban 
Water Management Plan in terms of its current and projected population, climate, housing density, 
development, income levels, and any other parameters required to meet the UWMP guideline. RMC 
will review and refine existing population projections using a combination of planned future land use 
and growth rates as determined by the California Department of Finance and the City, along with 
available water meter and billing data.  
 
SB x7-7 requires an evaluation of baseline per capita water use and interim and 2020 urban per capita 
water use targets in accordance with specified requirements. RMC will confirm (and update, if 
needed) the City’s baseline per capita water use in gallons per capita per day (GPCD) and demand 
projections for a 25-year timeframe (2015 through 2040) based on the refined population values.  
RMC will update the urban water supply use targets in GPCD based on the baseline identified above, 
as well as develop narrative explaining the City’s compliance with the 2015 interim target.  Past, 
current, and projected water demands will be developed for residential, commercial, industrial, 
institutional/governmental, landscape/recreation, agricultural, and unaccounted water losses in 5-year 
increments. 
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To ensure a complete demand forecast, RMC will quantify demands from both permanent and 
transient (e.g. seasonal worker) populations, distribution system water loss, and water savings from 
municipal codes and standards. All calculations shall be in compliance with DWR’s UWMP 
Advisory Committee recommendations on quantifying demands.   

RMC’s demand analysis will consider the substantial water use reductions that have taken place as a 
result of the recent drought, and will also include projections for additional conservation that is 
anticipated as the City continues to implement water conservation programs necessary to meet its 
20% water conservation mandate.  

RMC will prepare a summary describing current and future water demands and provide it to City for 
review. Based on the City’s comments, RMC will finalize the document for later use in analyzing 
future water gaps and ultimately in developing the relative chapter in the 2015 UWMP.  

Task 2 Deliverables: 

 Draft and final Demand Analysis (electronic) 

Task	3:		Water	Supply	Analysis	

Subtask	3.1:	Water	Supply	Analysis	

RMC will prepare the System Supplies and Water Supply Reliability portions of the 2015 UWMP. 
RMC will use the most recent descriptions and analyses conducted in recent planning efforts to 
update those sections as written in the 2010 UWMP. It is assumed that any missing analyses that 
would create changes in supply estimates relative to implementing these plans would need to be 
provided by the City. Additionally, RMC will work with the City to identify any future supply 
options that the City may implement (i.e. expanded recycled water use), as well as any new options 
that could be recommended through this planning process (possible groundwater banking of treated 
supplies).  RMC will also prepare a detailed description of the City’s existing wastewater system and 
planned recycled water/potable reuse systems as part of the supply forecast.  

Working closely with the City, our team will determine which water years shall be used as the basis 
for estimating supply reliability for the normal, single dry, and multiple dry year scenarios. For each 
assessment, we will summarize the supply yields for existing and planned sources. RMC will conduct 
a water supply analysis and compare supply and demand for 25 years, including normal year, single 
dry year, and multiple dry year scenarios. All calculations shall be in compliance with DWR’s 
UWMP Advisory Committee recommendations on quantifying supply. Factors that potentially limit 
water supplies will be discussed, such as hydrologic, legal, environmental, water quality or others. 

RMC will summarize the results of the water supply analysis and provide a draft document to the City 
for review. RMC will prepare a final document based on the comments received from the City. 

Subtask	3.2:		Climate	Change	and	Water‐Energy	
RMC will prepare a Climate Change and Water-Energy assessment in accordance with the 2015 
UWMP Guidebook. DWR guidance will be used to quantify the impact of weather normalization on 
the City’s supplies and calculate the energy intensity of the City’s pumping, treatment, conveyance, 
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storage, and distribution. These sections are a likely precursor to State grants and loans and are, 
therefore, valuable to have included in the 2015 UWMP. All calculations shall be in compliance with 
DWR’s UWMP Advisory Committee recommendations. 

RMC will prepare a summary of work completed in this subtask. The City will review the summary, 
provide comments to RMC, and RMC will finalize the document for later incorporation into the 2015 
UWMP. 

Task 3 Deliverables: 

 Draft and final Water Supply Analysis (electronic) 

 Draft and final Climate Change and Water-Energy Summary (electronic) 

Task	4:	Demand	Management	Measures	

Subtask	4.1:	Update	and	Incorporate	Conservation	Measures	
RMC will update the description of Demand Management Measures (DMMs) that were included in 
the 2010 UWMP to reflect recent conservation efforts and revise the section to address the 
streamlined DMMs specified by AB 2067 (only seven DMMs). RMC will rely on City staff for 
specific data, such as the number of conservation rebates provided to the public or the number of 
water audits conducted each year.  

RMC will prepare a summary of work completed in this subtask. The City will review the summary, 
provide comments to RMC, and RMC will finalize the document for later incorporation into the 2015 
UWMP. 

Subtask	4.2:	Update	SBx7‐7	Baseline	and	Targets	
In addition to implementing the DMMs and/or describing how the City will do so, the City must also 
be in compliance with the Water Conservation Act of 2009.  The Act requires an evaluation of 
baseline per capita water use and identification of interim (2015) and 2020 urban per capita water use 
targets in accordance with specified requirements.  These water use targets were developed and 
included in the City’s 2010 UWMP.  RMC will review both the baseline per capita water use and 
urban water supply use targets, updating as appropriate based on current conditions (concurrent with 
Tasks 2 and 3), based on the 2015 UWMP Guidebook. 

RMC will prepare a summary of work completed in this subtask.  The City will review the summary, 
provide comments to RMC, and RMC will finalize the document for later incorporation into the 
updated UWMP. 

Task 4 Deliverables: 

 Draft and final DMMs to achieve targets (electronic)  

 Reporting of 2015 per capita water use with respect to interim targets 

Task	5:		Water	Shortage	Contingency	Plan	
RMC will work with City staff to update the Water Shortage Contingency Plan to reflect current 
programs and any changes the City plans to make based on current experience. To characterize the 
specific prohibitions, penalties, and consumption reduction actions, RMC will identify the actions 
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that are being taken now and during the summer, to comply with the current mandatory conservation. 
Assessment of revenue impacts will be completed in early 2016, in collaboration with City staff, to 
allow time to collect and process information on the impacts and mitigation from the current 
mandatory restrictions. 

RMC will prepare a summary of its findings and the modified Water Shortage Contingency Plan for 
the City to review. The City will review the summary, provide comments to RMC, and RMC will 
finalize the document for later incorporation into the 2015 UWMP. 

Task 5 Deliverables: 

 Draft and final Water Shortage Contingency Plan (electronic) 

Task	6:	Prepare	and	Submit	2015	UWMP	

Subtask	6.1:		Administrative	Draft	2015	UWMP	
Following the first round of City review of the deliverables from Tasks 1-5, RMC will incorporate 
comments and produce a complete Administrative Draft 2015 UWMP for City review. All 
requirements for a 2015 UWMP will be identified on DWR-approved checklists for City staff review. 
RMC will submit the Administrative Draft in PDF format for City staff review, along with the 
completed data tables required for submittal to DWR in EXCEL format.  RMC assumes comments 
will be provided by the City within three weeks. 
 
This task assumes one progress meeting with City staff to discuss and receive comments on the 
compiled Administrative Draft 2015 UWMP.   

Subtask	6.2:		Public	Draft	2015	UWMP	
Following City review of the Administrative Draft 2015 UWMP, RMC will incorporate comments 
and produce a complete Public Draft 2015 UWMP. RMC will submit to the City the Public Draft in 
PDF format for public and DWR review, along with the completed data tables required for submittal 
to DWR in EXCEL format (or online format, if required by DWR). RMC recommends that the public 
review period is at least 30 days, based on the 2010 UWMP process. RMC will also prepare and 
deliver a presentation to the Lodi City Council and the public on the contents of the 2015 UWMP, 
including a review of the DWR Guidebook and electronic forms. 

Subtask	6.3:		Final	2015	UWMP	
Following public review of the Public Draft 2015 UWMP, RMC will incorporate comments and 
produce a Final 2015 UWMP. Upon completion, RMC will submit the Final Report in PDF format, 
MS Word format, and five (5) hard copies to the City and to DWR no later than July 1, 2016 (or as 
determined upon final UWMP Guidebook release). RMC will also submit the completed data tables 
required for submittal to DWR in EXCEL format (or online format, if required by DWR). 

RMC will prepare and deliver a second presentation to the Lodi City Council during a public hearing 
to adopt the 2015 UWMP. After the Final UWMP is submitted to DWR and DWR reviews and 
comments on the Plan, RMC will assist the City with responding to comments received within the 
first year after plan submittal. 
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Task 6 Deliverables: 

 Administrative Draft 2015 UWMP and DWR forms (electronic) 

 Agenda and minutes for progress meeting 

 Public Draft 2015 UWMP and DWR forms (electronic) 

 Presentation to City Council on Public Draft 2015 UWMP 

 Final 2015 UWMP and DWR forms (electronic and 5 hard copies) 

 Presentation to City Council on Final 2015 UWMP 

 Responses to DWR comments, as necessary 

Task	7:	Project	Management	
A Kickoff meeting will be held to review the project schedule, work product, and data needs and 
establish lines of communications. Check-ins will be conducted via conference call and email on an 
as-needed basis, along with several progress meetings called out as milestones in the tasks above. 

This task also includes ongoing communication and cooperation between RMC and City staff to 
ensure that the project is completed in a timely fashion and within the budget presented. RMC will 
coordinate with City staff, and DWR as necessary, and provide monthly progress monitoring, 
reporting, and invoicing. RMC has a Quality Assurance / Quality Control (QA/QC) program that will 
be used throughout the entire project to ensure quality work products are presented to the City and 
ultimately to DWR.  

Task 7 Deliverables: 

 Monthly progress reports and invoices  

 Kick off meeting agenda and minutes 

Proposed	Fee	Estimate	and	Schedule	
RMC looks forward to working with the City of Lodi to develop a 2015 UWMP that meets all 
requirements established in DWR’s 2015 UWMP Guidebook. The estimated level of effort and 
proposed schedule to complete the City’s 2015 UWMP by July 1, 2016 is $59,000 on a time-and-
materials basis; please see the attached detailed budget and schedule for more information. Assuming 
a contingency of approximately 15%, this estimated cost, not to exceed, is $68,000.   

Again, we look forward to the opportunity to work with you on the 2015 UWMP. If you would like 
further information or have questions about our services and team members, please contact either 
Leslie at (925) 627-4113 or Glenn at (916) 999-8764. 

Sincerely, 

 
Leslie Dumas, P.E., D.WRE    Glenn E. Hermanson, P.E. 
Senior Water Resources Engineer   Senior Civil Engineer 
Project Manager     Principal-in-Charge 



Fee Estimate
City of Lodi
2015 Urban Water Management Plan

Tasks Total

Glenn 
Hermanson

Leslie Dumas
Sarah 

Rhodes
Christy 
Nelson

Winola Cheong
Rosalyn 
Prickett

Graphics Admin.

PIC PM PE
Staff 

Engineer
Conservation QA/QC

$274 $244 $212 $162 $212 $234 $130 $100
Task 1:  Data Collection and Review

Collect and Review Available Planning Documents and Data 4 8 16 0 28 $5,264 $0 $5,300
Subtotal Task 1: 0 4 8 16 0 0 0 0 28 $5,264 $0 $0 $5,300

Task 2:  Demand Analysis
Demand Analysis 4 8 24 2 38 $6,984 $0 $7,000

Subtotal Task 2: 0 4 8 24 2 0 0 0 38 $6,984 $0 $0 $7,000
Task 3:  Water Supply Analysis

3.1  Water Supply Analysis 2 8 24 2 36 $6,332 $0 $6,400
3.2  Climate Change and Water-Energy 2 2 8 2 14 $2,468 $0 $2,500

Subtotal Task 3: 0 4 10 32 0 0 4 0 50 $8,800 $0 $0 $8,900
Task 4: Demand Management Measures/GPCD Targets

4.1  Update and Incorporate Conservation Measures 2 8 10 $2,184 $0 $2,200
4.2  Update SBx7-7 Baseline and Targets 2 4 16 22 $3,928 $0 $4,000

Subtotal Task 4: 0 4 4 16 8 0 0 0 32 $6,112 $0 $0 $6,200
Task 5: Water Shortage Contingency Plan

 Water Shortage Contingency Plan 2 4 12 2 20 $3,704 $0 $3,800
Subtotal Task 5: 0 2 4 12 2 0 0 0 20 $3,704 $0 $0 $3,800

Task 6: Plan Preparation and Submittal
6.1  Administrative Draft 2015 UWMP 4 12 10 32 4 2 2 66 $12,724 $0 $12,800
6.2  Public Draft 2015 UWMP 4 8 4 12 2 1 1 32 $6,538 $100 $110 $6,700
6.3  Final 2015 UWMP 1 8 4 1 1 15 $3,208 $100 $110 $3,400

Subtotal Task 6: 9 28 14 48 0 7 3 4 113 $22,470 $200 $220 $22,900
Task 7: Project Management and Coordination

Project Management and Coordination 2 8 8 4 22 $4,196 $250 $275 $4,500
Subtotal Task 7: 2 8 0 8 0 0 0 4 22 $4,196 $250 $275 $4,500

TOTAL 11 54 48 156 12 7 7 8 303 $57,530 $450 $495 $59,000 
Contingency (15%) $9,000 

TOTAL with Contingency $68,000 

2.  Subconsultants will be billed at actual cost plus 10%.  
3. Other direct costs (ODCs) such as  reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at actual cost plus 10%.
4.  RMC reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.

Labor

Total ODCs 
(3)

ODCs 

Total 
Fee

ODCs

Graphics and Support Team

1.  The individual hourly rates include salary, overhead and profit.

Total Hours
Total Labor 
Costs (1)





RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE TASK 

ORDER NO. 8 OF THE MASTER PROFESSIONAL 
SERVICES AGREEMENT WITH RMC WATER AND 

ENVIRONMENT, OF WALNUT CREEK, FOR THE 2015 
URBAN WATER MANAGEMENT PLAN AND FURTHER 

APPROPRIATING FUNDS 
====================================================================== 

 
WHEREAS, on August 3, 2011, City Council adopted the current Urban Water 

Management Plan; and 
 
WHEREAS, State law requires the Urban Water Management Plan be updated by all 

water suppliers every five years; and 
 

WHEREAS, Task Order No. 8 will utilize the expertise and experience of RMC Water 
and Environment to prepare the 2015 Urban Water Management Plan with additional regulatory 
requirements; and 

 
WHEREAS, staff recommends approval of Task Order No. 8 and appropriation of funds 

in the amount of $68,000.  
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Task Order No. 8 to the Master Professional Services 
Agreement with RMC Water and Environment, of Walnut Creek, California, for the 2015 Urban 
Water Management Plan in the amount of $68,000; and  

 
BE IT FURTHER RESOLVED that funds in the amount of $34,000 be appropriated from 

Water Production (56052003), and funds in the amount of $34,000 be appropriated from Water 
Distribution (56052004). 
 
Dated: August 19, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 19, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 

2015-____ 



  AGENDA ITEM  C-13
 

 

 
APPROVED: ____________________________________ 

                       Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Second Phase Agreement 
for Renewable Energy Power Purchase Agreement with Northern California Power 
Agency 

 
MEETING DATE:  August 19, 2015 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute a 

Second Phase Agreement for Renewable Energy Power Purchase 
Agreement with the Northern California Power Agency. 

 
BACKGROUND INFORMATION: Renewables Portfolio Standard (RPS) requirements state that 20, 

25, and 33 percent of the City’s retail energy sales be supplied by 
renewable energy by the end of 2013, 2016 and 2020 respectively. 

 
Existing generation resources, coupled with excess surplus and historic carryover from prior years, will 
enable the City to meet these current requirements. However, pending legislation will require utilities to 
procure renewable energy at an amount equal to 50 percent of its retail sales by 2030. 
 
As such, Northern California Power Agency (NCPA) is assisting its members with identifying future needs 
and opportunities to meet current and anticipated compliance targets. In May 2015, NCPA issued a 
Request for Proposals for up to 40 megawatts of photovoltaic solar. Proposals were received from six 
respondents, including multiple facilities with terms ranging from 2 to 30 years and prices ranging from 
the high $40’s to high $60’s per megawatt-hour. Due to the confidential nature of the proposals and 
potential future negotiations, specific details cannot be provided at this time. NCPA staff and members 
reviewed the proposals and identified projects that would fit their future needs at a competitive price. 
 
Lodi, Biggs, Gridley and BART are proposing to move forward and begin negotiations on two projects. As 
such, a Second Phase Agreement is needed to authorize NCPA to negotiate Power Purchase 
Agreements (PPAs) on members’ behalf and to authorize expenditures associated with NCPA’s efforts. 
The total cost associated with the Second Phase Agreement, attached as Exhibit A, shall not exceed 
$35,000, with Lodi’s share at approximately 50 percent. The Second Phase Agreement will expire upon 
the successful negotiation of one or more PPAs, approval by each member’s governing board, execution 
of a Third Phase Agreement to obligate members to the terms of the PPAs, and final execution of all 
PPAs. All activities are anticipated for completion by December 2015.   
 
On July 15, 2015, the Risk Oversight Committee received a report on this agenda item and 
recommended City Council approval. 
 
 
FISCAL IMPACT:   Costs for the Second Phase Agreement shall not exceed $17,500. 
 
 

 

pfarris
Highlight



Adopt Resolution Authorizing City Manager to Execute Second Phase Agreement for Renewable Energy Power Purchase 
Agreement with Northern California Power Agency 
August 19, 2015 
Page 2 of 2 
 
 
 
FUNDING AVAILABLE:   Included in the FY2015/16 Budget Account No. 50060500. 
  
  _________________________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
PREPARED BY:  Melissa Price-Cadek, Rates & Resources Manager 
 
EAK/MPC/lst 



EXHIBIT A

SECOND PHASE AGREEMENT

FOR

RENEWABLE ENERGY

POWER PURCHASE AGREEMENT

FOR

NCPA 2075 SOLAR PV PROIECT



TABTE OF CONTENTS

Section 1. Definitions................ .............3

Section 2. Purpose... .............8

Section 3. Negotiation of Sale and Purchase of Product. .......................8
Section 4. Billing and Payments .......... ..................8
Section 5. Cooperation and Further Assurances................ ...................11
Section 6. Transfer of Rights by Participants.......... .............11
Section 7. Term and Termination. .....12

Section 8. Withdrawal of Participants. ...............12
Section 9. Settlement of Disputes and Arbitration. ............. .................13
Section 10. Miscellaneous. ....................13
EXHIBIT A ..........i

I

SECOND PHASE AGREEMENT FOR RENEWABLE ENERGY



This SECOND PHASE AGREEMENT FOR RENEWABLE ENERGY ("this

Agreement") is dated as of 20_by and among the Northern California

Power Agency, a joint powers agency of the State of California ("NCPA"), and the

signatories to this Agreement other than NCPA ("Participants"). NCPA and the

Participants are referred to herein individually as a "Party" and collectively as the

"Patties".

RECITALS

A. NCPA has heretofore been duly established as a public agency pursuant to

the Joint Exercise of Powers Act of the Government Code of the State of California and,

among other things, is authorized to acquire, construcf finance, and operate buildings,

works, facilities and improvements for the generation and transmission of electric capacity

and energy for resale.

B. Each of the Participants is a signatory to the Joint Powers Agreement which

created NCPA and therefore is a Member.

C. Each of the Participants to this Agreement have executed the Amended and

Restated Facilities Agreement which establishes the framework under which Project

Agreements are created for the development, desigry financing, constructiorç and

operation of specific NCPA Projects.

D. The Participants desire NCPA to enter into a Renewable Energy Power

Purchase Agreement ("Renewable PPA") with one or more respondents to the NCPA 2015
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Request for Proposal for Renewable Energy Supply ( "Seller"), to purchase electric

capacity and energy produced by eligible renewable resources for the benefit of the

Participants' customers.

E. Each Participant is authorized by its Constitutive Documents to obtain

electric capacity and energy for its present or future requirements, through contracts with

NCPA or otherwise.

F. To enable NCPA to enter into the Renewable PPA on behalf of the

Participants/ pursuant to the terms and conditions of the Amended and Restated Facilities

Agreement NCPA and the Participants wish to enter into this Agreement to provide all

means necessary for NCPA to negotiate the Renewable PPA, and to enable and obligate

the Participants to pay NCPA for all costs its incurs for undertaking the foregoing

activities.

G. Upon full execution of this Agreement, NCPA will enter into negotiations

with one or more respondents to the 2015 RFP for Renewable Energy on behalf of the

Participants.

H. Contingent upon negotiating mutually acceptable terms and conditions with

one or more RFP respondents, NCPA will present the proposed Renewable PPA to the

NCPA Commission for review and approval. Contemporaneously, NCPA will seek final

approval from Participants through a Third Phase Agreement for Renewable Energy that
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would govern the rights and obligations of NCPA and Participants related to the sale and

purchase of Products.

I. Each of the Parties intends to observe the provisions of this Agreement in

good faith and shall cooperate with all other Parties in order to achieve the full benefits of

joint action.

I. The Parties desire to equitably allocate costs of NCPA's provision of services

under this Agreement among the Participants.

K. The Participants further desire, insofar as possible, to insulate other

Members who are not Participants, from risks inherent in the services and transactions

undertaken on behalf of the Participants pursuant to this Agreement.

NOW, THEREFORE, the Parties agree as follows:

Section 1. Definitions.

1'.1, Definitions. Whenever used in this Agreement (including the Recitals

hereto), the following terms shall have the following respective meanings, provided,

capitalized terms used in this Agreement (including the Recitals hereto) that are not

defined in Section 1 of this Agreement shall have the meaning indicated in Section 1" of the

Power Management and Administrative Services Agreement:

7.1.1 "Agreement" means this Second Phase Agreement for Renewable

Energy including all Exhibits attached hereto.
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1'.1'.2 "CAISO' means the California Independent System Operator

Corporation, or its functional successor.

1,.1,.3 "CAISO Tanfl" means the duly authorized tariff, rules, protocols

and other requirements of the ISO, as amended from time to time.

1,.1,.4 "Capacity Attributes" means any and all current or future defined

characteristics consistent with the operational limitations of the Project, certificates,

tags, credits, ancillary service attributes, or accounting constructs, howsoever entitled,

including Resource Adequacy Benefits, Flexible Capacity Benefits, and any tracking or

accounting associated with the foregoing, intended to value any aspect of the capacity

of the Project to produce Energy or ancillary services, attributed to or associated with

the Project.

L.1.5 "Constitutive Documents" means, with respect to NCPA, the Joint

Powers Agreement and any resolutions or bylaws adopted thereunder with respect to

the governance of NCPA, and with respect to each Participant, the California

Government Code and other statutory provisions applicable to such Participant, any

applicable agreementg charters, contracts or other documents concerning the

formatiory operation or decision making of such Participant, including, if applicable, its

City Charter, and any codes, ordinances, bylaws, and resolutions adopted by such

Participant's governing body.
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1.1.6 "Ertergy" means electric energy expressed in units of k\Atrh or

M\ /h.

1,.1,.7 "Environmental Attributes" means any and all credits, benefits,

emissions reductions, offsets, and allowances, howsoever entitled, attributable to the

generation from the Project, as the case may be, and its displacement of conventional

energy generation. Environmental Attributes include: (i) any avoided emissions of

pollutants to the air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx),

carbon monoxide (CO) and other pollutants; (ii) any avoided emissions of carbon

dioxide (CO2), methane (CH4) and other greenhouse gases that have been determined

by the United Nations Intergovernmental Panel on Climate Change to contribute to the

actual or potential threat of altering the Earth's climate by trapping heat in the

atmosphere; and (iii) the reporting rights to these avoided emissions such as, but not

limited to, a REC.

Environmental Attributes do not include: (i) any Energy, capaclty,

reliability or other power attributes from the Projecf (ii) production tax credits

associated with the construction or operation of the Projecf and other financial

incentives in the form of credits, reductions, or allowances associated with the Project

that are applicable to a state or federal income taxation obligation, (iii) fuel-related

subsidies or "tippingfees" that may be paid to Seller to accept certain fuels, or local

subsidies received by Seller or the owners of the site for the destruction of particular
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Pre-existing pollutants or the promotion of local environmental benefits, or (iv)

emission reduction credits encumbered or used by the Project for compliance with

local, state, or federal operating and/or air quality permits.

1.1.8 "Flexible Capacity" has the meaning set forth in the CAISO Tariff.

1'.1'.9 "Flexible Capacity Benefits" means the rights and privileges

attached to any generating resource that satisfy any entity's Flexible Capacity

requirement.

1.1.10 "NCPA" has the meaning set forth in the recitals hereto.

1.1.1I "Participant" has the meaning set forth in the recitals of this

Agreement.

1.1'.12 "Power Management and Administrative Services Agreement"

means the NCPA Power Management and Administrative Services Agreemen! dated

as of October 1,,201,4between NCPA and the Members who are signatories to that

agreement by which NCPA provides Power Management and Administrative Services.

1.1.13 "Product" means Energy, Capacity Attributes and Environmental

Attributes delivered to the Participants pursuant to the Renewable ppA.

1.1,.14 "Project" or "Renewable PPA" means the Renewable Energy

Power Purchase Agreement to be negotiated by NCPA and Seller, under which NCPA'

on behalf of the Participants, purchases Product from newly constructed solar

photovoltaic resources.
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1.1.15 "Partyr" or "Parties" has the meaning set forth in the preamble

hereto; provided that "Third Parties" are entities that are not Party to this Agreement.

1.1.16 "RPS" or "Renewable Portfolio Standard Program" means the

State of California Renewable Portfolio Standard Program, as codified at California

Public Utilities Code Section 399.'1,L, et seq,

1.1.17 "Selle{' has the meaning set forth in the recitals of this

Agreement.

1.1.18 "Tetm" has the meaning set forth in Section 7.

1,.2 Rules of Interpretation. As used in this Agreement (including the Recitals

hereto), unless in a.y such case the context requires otherwise: The terms "herein,"

"hereto," "herewith" ar.d"lneÍeof" are references to this Agreement taken as a whole and

not to any particular provision; the term "inclltde," "includes" or "including" shall mean

"including, for example and without limitation;" aÍ1d references to a "Sectiorl"

"subsection," "cIause," "Appendix", "Schedule", ot "Exhibit" shall mean a Sectiorç

subsectiory clause, Appendix, Schedule or Exhibit of this Agreement, as the case may be.

All references to a given agreement, instrumenf tariff or other documen! or law,

regulation or ordinance shall be a reference to that agreemenf instrument, tarrfl or other

document, or law, regulation or ordinance as such now exists and as may be amended

from time to time, or its successor. A reference to a "peÍson" includes any individual,

partnership, firrn, company, corporatioO joint venfure, trust, association, organization or
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other entity, in each case whether or not having a separate legal personality and includes

its successors and permitted assigns. A reference to a "duy" shall mean a Calendar Day

unless otherwise specified. The singular shall include the plural and the masculine shall

include the feminine, and aice oersø.

Section 2. Purpose.

The purpose of this Agreement is to: (i) set forth the terms and conditions under

which NCPA shall negotiate the Renewable PPA on behalf of the Participants, (ii)

authorize NCPA, acting on behalf of the Participants, to engage in all activities related to

that basic purpose/ and (iii) specify the rights and obligations of NCPA and the

Participants with respect to the negotiation of the Renewable PPA.

Section 3. Negotiation of Sale and Purchase of Product.

By executing this Agreement, each Participant acknowledges and agrees to be

bound by the terms and conditions of the Agreement. NCPA shall negotiation the terms

and conditions of the Renewable PPA with one or more respondent to the 2015 Request for

Proposals for Renewable Energy Supply, on behalf of the Participants. Participants agree

to pay NCPA for any administrative costs, including legal fees, associated with the

activities under this Agreement, which are estimated at a not-to-exceed amount of thirty-

five thousand dollars ($35,000). NCPA shall allocate costs to Participants in proportion to

such Participantrs Project Participation Percentage.

Section 4. Billine and Pavments
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4.1, Participant Pavment Oblisations. Each Participant aqrees to pav to NCPALOLJ

each month its respective portion of the administrative costs associated with negotiation

and implementation of the Renewable PPA, and all other costs for services provided in

accordance with this Agreement and the Amended and Restated Facilities Agreement.

4.2 Invoices. NCPA will issue an invoice to each Participant for its share of

administrative costs associated with negotiation and implementation of the Renewable

PPA, and all other costs for services provided in accordance with this Agreement and the

Amended and Restated Facilities Agreement. Such invoice may be either the All

Resources Bill or separate special invoice, as determined by NCPA. At NCPA's discretiory

invoices may be issued to Participants using electronic media or physical distribution.

4.3 Payment of Invoices. All invoices delivered by NCPA (including the All

Resources Bill) are due and payable thirty (30) Calendar Days after the date thereof;

provided, however, that any amount due on a day other than a Business Day may be paid

on the following Business Day.

4.4 Late Payments. Any amount due and not paid by a Participant in

accordance with Section 4.3 shall be considered late and bear interest computed on a daily

basis until paid at the lesser of (i) the per arìnum prime rate (or reference rate) of the Bank

of America NT&SA then in effect, plus two percent (2%) or (ii) the maximum rate

permitted by law.
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4.5 Billing Disputes. A Participant may dispute the accuracy of any invoice

issued by NCPA under this Agreement by submitting a written dispute to NCPA, within

thirty (30) Calendar Days of the date of such invoice; nonetheless the Participant shall pay

the full amount billed when due. If a Participant does not timely question or dispute the

accuracy of any invoice in writing, the invoice shall be deemed to be correct. Upon review

of a submitted dispute, if an invoice is determined by NCPA to be incorcect, NCPA shall

issue a corrected invoice and refund any amounts that may be due to the Participant. If

NCPA and the Participant fail to agree on the accuracy of an invoice within thirty (30)

Calendar Days after the Participant has disputed if the General Manager shall promptly

submit the dispute to the Commission for resolution. If the Commission and the

Participant fail to agree on the accuracy of a disputed invoice within sixty (60) Calendar

Days of its submission to the Commissioru the dispute may then be resolved under the

mediation and arbitration procedures set forth in Section 9 of this Agreement. Provided,

however, that prior to resorting to either mediation or arbitration proceedings, the futl

amount of the disputed invoice must be paid.

4.6 Billing/Settlement Data and Examination of Books and Records.

4.6.1' Settlement Data. NCPA shall make billine and settlement data

available to the Participants in the All Resources Bill, or other invoice, or upon request.

NCPA may also, at its sole discretion, make billing and settlement support information

available to Participants using electronic media (e.g. electronic data portal).
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Procedures and formats for the provision of such electronic data submission may be

established by the Commission from time to time. Without limiting the generality of

the foregoing, NCPA may, in its reasonable discretiorç require the Participants to

execute a non-disclosure agreement prior to providing access to the NCPA electronic

data portal.

4.6.2 Examination of Books and Records. Anv Participant to this

Agreement shall have the right to examine the books and records created and

maintained by NCPA pursuant to this Agreement at any reasonable, mutually agreed

upon time.

Section 5. Cooperation and Further Assurances.

Each of the Parties agree to provide such informatiory execute and deliver any

instruments and documents and to take such other actions as may be necessary or

reasonably requested by any other Party which are consistent with the provisions of this

Agreement and which do not involve the assumption of obligations other than those

provided for in this Agreement, in order to give full effect to this Agreement and to carcy

out the intent of this Agreement. The Parties agree to cooperate and act in good faith in

connection with obtaining any credit support required in order to satisfy the requirements

of this Agreement.

Section 6. Transfer of Riehts by Participants.

6.1, A Participant has the right to make transfers, sales, assignments and

exchanges (collectively "transfers(s)") of its Project Participation Percentage and rights
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thereto. If a Participant desires to transfer a portion or its entire share of the Project for a

specific time intervaf or permanently, NCPA will, if requested by such Participant, use its

best efforts to transfer that portion of the Participant's share of the Project.

6.2 Before NCPA may transfer an excess Project share pursuant to Section 6.L to

any person or entity other than a Participant, it shall give all Participants the right to

purchase the share on the same terms and conditions. Before NCPA may transfer an

excess Project share pursuant to section 6.1 to any person or entity other than a Member, it

shall give all Members the right to purchase the share on the same terms and conditions.

Such right shall be exercised within thirty (30) days of receipt of notice of said right.

No transfer shall relieve a Participant of any of its obligations under this

Agreement except to the extent that NCPA receives payment of these obligations from a

transferee.

Section 7. Term and Termination.

This Agreement shall become effective when it has been duly executed by all

Participants, and delivered to and executed by NCPA (the "Effective Date"). NCPA shall

notify all Participants in writing of the Effective Date. This Agreement shall commence on

the Effective Date and shall continue until the Agreement terminates, which occurs either:

7.1' The negotiations of the Renewable PPA are terminated by NCPA or Seller; or

7.2 Upon the effective date of the Third Phase Agreement for Renewable Energy.

Section 8. Withdrawal of Participants.
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No Participant may withdraw from this Agreement except as otherwise for

provided herein.

Section 9. Settlement of Disputes and Arbitration.

The Parties agree to make best efforts to settle all disputes among themselves

connected with this Agreement as a matter of normal business under this Agreement. The

procedures set forth in Section 10 of the Power Management and Administrative Services

Agreement shall apply to all disputes that cannot be settled by the Participants

themselves; provided, that the provisions of Section 4.5 shall first apply to all disputes

involving invoices prepared by NCPA.

Sectionl0. Miscellaneous.

10.1 Indemnification and Hold Harmless. Subject to the provisions of Section

1-0.4, each Participant agrees to indemnify, defend and hold harmless NCPA and its

Members, including their respective governing boards, officials, officers, agents, and

employees, from and against any and all claims, suits, losses, costs, damages, expenses

and liability of any kind or nature, including reasonable attorneys'fees and the costs of

litigation, including experts, to the extent caused by any acts, omissions, breach of

contract, negligence (active or passive) gross negligence, recklessness, or willful

misconduct of that Participant, its governing officials, officers, employees, subcontractors

or agents, to the maximum extent permitted by law.

10.2 Several Liabilities. No Participant shall, in the first instance, be liable under

this Agreement for the obligations of any other Participant or for the obligations of NCPA
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incurred on behalf of other Participants. Each Participant shall be solely responsible and

liable for performance of its obligations under this Agreement, except as otherwise

provided for herein. The obligation of each Participant under this Agreement is, in the

first instance, a several obligation and not a joint obligation with those of the other

Participants.

Notwithstanding the foregoing, the Participants acknowledge that any debts

or obligations incurred by NCPA under this Agreement on behalf of any of them shall be

borne solely by such Participants, and not by non-Participant Members of NCPA,

pursuant to Article IV, Section 3(b) of the Joint Powers Agreement.

10.3 No Consequential Damages. FOR ANY BREACH OF ANY PROVISION OF

THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR MEASURE OF DAMAGES

IS PROVIDED IN THIS AGREEMENT THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED AS SET FORTH IN SUCH PROVISION, AND ALL OTHER

DAMAGES OR REMEDIES ARE HEREBY WAIVED. IF NO REMEDY OR MEASURE OF

DAMAGE IS EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER DAMAGES

AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL NCPA OR ANY

PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS, ASSIGNS, REPRESENTATIVES,

DIRECTORS, OFFICERS, AGENTS, OR EMPLOYEES BE LIABLE FOR ANY LOST

PROFITS, CONSEQUENTIAL, SPECIAL, EXEMPLARY, INDIRECT, PUNITIVE OR
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INCIDENTAL LOSSES OR DAMAGES, INCLUDING LOSS OF USE, LOSS OF

GOODWILL, LOST REVENUES, LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF

SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND

NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH CLAIMS AND

RELEASES EACH OTHER AND EACH OF SUCH PERSONS FROM ANY SUCH

LIABILITY.

The Parties acknowledge that California Civil Code section l142provides that: "A general

release does not extend to claims which the creditor does not know or suspect to exist in

his or her favor at the time of executing the release, which if known by him or her must

have materially affected his or her settlement with the debtor." The Parties waive the

provisions of section1542, or other similar provisions of law, and intend that the waiver

and release provided by this Section of this Agreement shall be fully enforceable despite

its reference to future or unknown claims.

1'0.4 Waiver. No waiver of the performance by aPafty of any obligation under

this Agreement with respect to any default or any other matter arising in connection with

this Agreement shall be effective unless given by the Commission. Any such waiver by

the Commission i. *y particular instance shall not be deemed a waiver with respect to

any subsequent performance, default or matter.
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10.5 Amendments. Except where this Agreement specifically provides otherwise,

this Agreement may be amended only by written instrument executed by the Parties with

the same formality as this Agreement.

1,0.6 Assignment of Agreement.

1,0.6.1 Bindine Upon Successors. This Asreement shall inure to the

benefit of and shall be binding upon the respective successors and assignees of the

Parties to this Agreement.

70.6.2 No Assignment. This Agreemenf nor any interest hereiru shall be

transferred or assigned by aParty hereto except with the consent in writing of the other

Parties hereto, where such consent shall not be unreasonably withheld.

1'0.7 Severabilit,v. In the event that any of the terms, covenants or conditions of

this Agreement or the application of any such term, covenant or conditioru shall be held

invalid as to any person or circumstance by any court having jurisdictioru all other terms,

covenants or conditions of this Agreement and their application shall not be affected

thereby, but shall remain in force and effect unless the court holds that such provisions are

not severable from all other provisions of this Agreement.

10.8 Governing Law. This Agreement shall be interpreted, governed by, and

construed under the laws of the State of California.
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10.9 Headings. All indices, titles, subject headings, section titles and similar items

are provided for the purpose of convenience and are not intended to be inclusive,

definitive, or affect the meaning of the contents of this Agreement or the scope thereof.

10.10 Notices. Any notice, demand or request required or authorized by this

Agreement to be given to any Party shall be in writing, and shall either be personally

delivered to a Participant's Commissioner or Alternate, and to the General Manager, or

shall be transmitted to the Participant and the General Manager at the addresses shown on

the signature pages hereof. The designation of such addresses may be changed at any

time by written notice given to the General Manager who shall thereupon give written

notice of such change to each Participant. All such notices shall be deemed delivered

when personally delivered, two (2) Business Days after deposit in the United States mail

first class postage prepaid, or on the first Business Day following delivery through

electronic communication.

10.11 Warrantv of Authoritv. Each Party represents and warrants that it has been

duly authorizedby all requisite approval and action to execute and deliver this Agreement

and that this Agreement is a binding,Iegal, and valid agreement enforceable in accordance

with its terms. Upon execution of this Agreement, each Participant shall deliver to NCPA

a resolution of the governing body of such Participant evidencing approval of and

authority to enter into this Agreement.
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1'0.12 Counterparts. This Agreement may be executed in any number ofIJJ

counterparts, and each executed counterpart shall have the same force and effect as an

original instrument and as if all the signatories to all of the counterparts had signed the

same instrument. Any signature page of this Agreement may be detached from any

counterpart of this Agreement without impairing the legal effect of any signatures thereon,

and may be attached to another counterpart of this Agreement identical in form hereto but

having attached to it one or more signature pages.

10.13 Venue. In the event that a Party brings any action under this Agreement, the

Parties agree that trial of such action shall be vested exclusively in the state courts of

California in the County of Placer or in the United States District Court for the Eastern

District of California.

70.1,4 Attorneys' Fees. If aParty to this Agreement brings any action, including an

action for declaratory relief, to enforce or interpret the provisions of this Agreement, each

Party shall bear its own fees and costs, including attorneys' fees, associated with the

action.

10.15 Counsel Representation. Pursuant to the provisions of California Civil Code

Section 1717 (a), each of the Parties were represented by counsel in the negotiation and

execution of this Agreement and no one Party is the author of this Agreement or any of its

subparts. Those terms of this Agreement which dictate the responsibility for bearing any

attorney's fees incurred in arbitratior¡ litigation or settlement in a marìner inconsistent
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with the provisions of Section 10.1- were intentionally so drafted by the Parties, and any

ambiguities in this Agreement shall not be interpreted for or against aParty by reason of

that Party being the author of the provision.

1,0.1,6 No Third Partv Beneficiaries. Nothing contained in this Agreement is

intended by the Parties, nor shall any provision of this Agreement be deemed or construed

by the Parties, by ary third person or any Third Parties, to be for the benefit of any Third

Party, nor shall any Third Party have any right to enforce any provision of this Agreement

or be entitled to damages for any breach by the Parties of any of the provisions of this

Agreement.

1,0.17 IN WITNESS WHEREOF. NCPA and each Participant have, by the signature

of its duly authorized representative shown below, executed and delivered a counterpart

of this Agreement.

NORTHERN CALIFORNIA CITY OF LODI
POWER AGENCY
651 Commerce Drive
Roseville, CA95678

221W. Pine Street
P.O. Box 3006

Lodi, CA 95241-191.0

By, Randy S. Howard
Title: General Manager
Date:

By' Stephen Schwabauer
Title: City Manager
Date:

Approved as to form: Approved as to form:

Bv:

Its: General Counsel
By, Janice D. Magdich
Its: City Attorney
Date:
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Date:
,V

\



SAN FRANCISCO BAY AREA RAPID CITY OF BIGGS
TRANSIT DISTRICT 465 "C" Street
300 Lakeside Drive, L6th Floor Biggs, CA95917
Oakland, CA 94612

By'
Title:
Date:

By,
Title:
Date:

Approved as to form: Approved as to form:

By' Marco Gomez By, Greg Einhorn
Its: Attorney Its: City Attorney
Date: Date:

CITY OF GRIDLEY
685 Kentucky Street
Gridley, CA95948

By'
Title:
Date:

Approved as to form:

By'
Its: City Attorney
Date:
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EXHIBIT A

LIST OF PARTICIPANTS

The following is a list of the Participants who are signatory to this Agreement, and their

respective Project Participation Percentage share of the Project:

City of Biggs 0.3 MW or 1,.49"/" Project Participation Percentage

City of Gridley 0.7 MW or 3.48"/" Project Participation Percentage

City of Lodi 9.2}l{W or 45.26"/" Project Participation Percentage

San Francisco BART 10.1 MW or 49.76% Project Participation Percentage

i
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A SECOND PHASE AGREEMENT 
FOR RENEWABLE ENERGY POWER PURCHASE AGREEMENT 

WITH THE NORTHERN CALIFORNIA POWER AGENCY 
=================================================================== 

 
WHEREAS, the City of Lodi (Lodi) is a signatory to the Joint Powers Agreement 

which created the Northern California Power Agency (NCPA) and therefore is a Member; 
and  

 
WHEREAS, Lodi and other Members have executed the Amended and Restated 

Facilities Agreement which establishes the framework under which Project Agreements 
are created for the development, design, financing, construction, and operation of 
specific NCPA Projects; and 

 
WHEREAS, Lodi and other Members desire NCPA to enter into one or more 

Renewable Energy Power Purchase Agreements (PPAs) with one or more respondents 
to the NCPA 2015 Request for Proposal for Renewable Energy Supply; and 

 
WHEREAS, to enable NCPA to enter into the PPAs on behalf of Lodi and other 

Members, a Second Phase Agreement is needed to provide all means necessary for 
NCPA to negotiate the PPAs, and to enable and obligate participating Members to pay 
NCPA for all costs it incurs for undertaking the foregoing activities; and 

 
WHEREAS, the total not to exceed cost of the Second Phase Agreement is 

$35,000 for which Lodi’s share will not exceed $17,500; and 
 
WHEREAS, on July 15, 2015, the Risk Oversight Committee received a report on 

this agenda item and recommends City Council approval. 
 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute a Second Phase Agreement for Renewable 
Energy Power Purchase Agreement with the Northern California Power Agency. 
  
Dated:     August 19, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 19, 2015, by the 
following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 

2015-____ 



 AGENDA ITEM C-14  
 

 

 
APPROVED: ________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\SEWER\WSWPCF\DigesterRepairs\Council Updates\CUpdate081915.doc 8/13/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Receive Update on Emergency Condition at White Slough Water Pollution Control 
Facility Digesters No. 1 and No. 2 

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Receive update on emergency condition at White Slough Water 
Pollution Control Facility Digesters No. 1 and No. 2. 

 

BACKGROUND INFORMATION: White Slough Water Pollution Control Facility (WSWPCF) has four 
covered anaerobic digesters that serve the purpose of breaking 
down sewage sludge that enters the plant.  On July 16, 2014,  

Council declared an emergency condition in response to concurrent roof failures on Digesters No. 1 and 
No. 2.  Public contract code requires Council to review the emergency action at its next regularly-scheduled 
meeting and each regularly-scheduled meeting thereafter until the emergency is terminated. 
 

The completed Digester No. 2 became operational on April 6, 2015. 
 

The construction work to repair Digester No. 1 is complete. Work to re-seed the digester and begin start up 
procedures is scheduled to begin August 17, 2015. The digester is expected to become operational by 
August 27, 2015.  
 

The procurement and construction schedule reflecting project milestones is provided below.  The work is 
complete as originally scheduled. This is the final update on the emergency condition at the WSWPCF 
regarding the repair of Digesters No. 1 and No. 2. 
 
 

Project Definition Meeting July 21, 2014 
Issue Final Contract Documents August 1, 2014 
Receive GMP Proposals August 20, 2014 
Issue Notice to Proceed September 15, 2014 
Complete Digester No. 2 Improvements April 2, 2015 
Complete Digester No. 1 Improvements  August 27, 2015 
 

FISCAL IMPACT: Not applicable.  
 

FUNDING AVAILABLE: Not applicable. 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Charlie Swimley, City Engineer / Deputy Public Works Director 
FWS/CES/tb 
cc:   Associate Civil Engineer Nathan  

Charlie Swimley, City Engineer / Deputy Public Works Director 
 Wastewater Plant Superintendent 
 Construction Project Manager  
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 AGENDA ITEM C-15  
 

 
 

APPROVED: ________________________________ 
 Stephen Schwabauer, City Manager 

K:\WP\Solid Waste\CRMZ_2015.doc 8/13/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Supporting Renewal of San Joaquin County Recycling Market 

Development Zone 
 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Adopt resolution supporting renewal of San Joaquin County 

Recycling Market Development Zone. 
 
BACKGROUND INFORMATION: In 1995, San Joaquin County was designated as one of 40 

Recycling Market Development Zones (RMDZ) in California.  The 
zone includes San Joaquin County as the lead agency for the cities  

of Stockton, Tracy, Lodi, Manteca, Lathrop, Ripon and Escalon.  The establishment of the RMDZ  
program provides incentives to stimulate development of post-consumer and secondary materials  
markets.  The San Joaquin County RMDZ is dedicated to establishing, sustaining and expanding  
recycling-based manufacturing businesses, which is essential for market development, and to assist local  
jurisdictions in meeting the established landfill reduction and AB939 goals.   
 
The San Joaquin County RMDZ designation will expire in December 2015 unless re-designated by the 
California Department of Resources Recycling and Recovery (CalRecycle).  The renewal of the San  
Joaquin County RMDZ is necessary to facilitate local and regional planning, coordination, and support of  
existing recycling-based manufacturing businesses, as well as attract private sector recycling business  
investments to the region. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
  
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Rebecca Areida-Yadav, Management Analyst 
FWS/RAY/tb 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL SUPPORTING 
RENEWAL OF THE SAN JOAQUIN COUNTY RECYCLING 

MARKET DEVELOPMENT ZONE 
=================================================================== 
 

WHEREAS, the California Public Resources Code Section 42010 provides for 
the establishment of the Recycling Market Development Zone (RMDZ) program 
throughout the state to provide incentives to stimulate development of post-consumer 
and secondary materials markets for recyclables; and 
 
 WHEREAS, the San Joaquin County RMDZ includes Escalon, Lathrop, Lodi, 
Manteca, Ripon, Stockton, Tracy, and the San Joaquin County unincorporated area; and 
 

WHEREAS, cities and counties must meet a 50 percent reduction in landfill 
waste disposal as mandated in the California Integrated Waste Management Act, with a 
state goal of 75 percent diversion by 2020; and 
 
 WHEREAS, the San Joaquin County RMDZ is dedicated to establishing, 
sustaining, and expanding recycling-based manufacturing businesses, which is essential 
for market development and to assist local jurisdictions in meeting the established landfill 
reduction goals; and 
 
 WHEREAS, the San Joaquin County RMDZ designation will expire in 
December 2015, unless re-designated by California Department of Resources Recycling 
and Recovery (CalRecycle); and 
 

WHEREAS, the City of Lodi still desires existing and new recycling-based 
manufacturing businesses located within the region to be eligible for the technical and 
financial incentives associated with the RMDZ program; and 
 

WHEREAS, the renewal of the San Joaquin County RMDZ is still necessary to 
facilitate local and regional planning, coordination, and support of existing recycling-
based manufacturing businesses, as well as attract private sector recycling business  
investments to the region; and 

 
WHEREAS, the current and proposed waste management practices and 

conditions are favorable to the development of post-consumer and secondary waste 
materials markets; and 

 
WHEREAS, the California Legislature has defined environmental justice as "the 

fair treatment of people of all races, cultures, and incomes with respect to the 
development, adoption, implementation, and enforcement of environmental laws, 
regulations, and policies" [Government Code section 65040.12(e)], and has directed the 
California Environmental Protection Agency to conduct its programs, policies, and 
activities that substantially affect human health or the environment in a manner that 
ensures the fair treatment of people of all races, cultures, and income levels, including 
minority populations and low-income populations of the state [Public Resources Code 
section 71110(a)]; and  

 



WHEREAS, CalRecycle has adopted a goal to continuously integrate 
environmental justice concerns into all of its programs and activities; and 

 
WHEREAS, San Joaquin County has agreed to act as Lead Agency for the 

proposed redesignation; and 
 
WHEREAS, San Joaquin County, in accordance with the California 

Environmental Quality Act (CEQA), has prepared, filed and adopted a Negative 
Declaration when the RMDZ was renewed in 2005 that found that the project would not 
present a significant impact on the environment; and 
 
 WHEREAS, San Joaquin County has prepared an addendum to provide updated 
information on CEQA issues listed in the 2005 Negative Declaration; and 
 
 WHEREAS, the City of Lodi has reviewed and considered the information in the 
addendum and the 2005 Negative Declaration adopted by San Joaquin County that finds 
that the zone renewal project will not have a significant impact on the environment. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby: 
 
 1. Approve the submittal of a Recycling Market Development Zone renewal 

application to include the following jurisdictions: Escalon, Lathrop, Lodi, 
Manteca, Ripon, Stockton, Tracy, and the San Joaquin County 
unincorporated area; and 

 
 2. Agrees to administer the RMDZ program in a manner that seeks to 

ensure the fair treatment of people of all races, cultures and incomes, 
including but not limited to soliciting public participation in all communities 
within the RMDZ. 

 
Dated: August 19, 2015 
=================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 19, 2015, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 

2015-____ 



  AGENDA ITEM C-16  
 

  
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adoption of Resolution Calling Election to Amend the Special Tax 

Formula within Zone 1 of the City of Lodi Community Facilities District No. 
2007-1 (Public Services) 

  
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Manager 
 

 
RECOMMENDED ACTION: Adoption of resolution calling election to amend the special 

tax formula within Zone 1 of the City of Lodi Community 
Facilities District No. 2007-1 (Public Services). 

 
BACKGROUND INFORMATION: Council gave staff direction to negotiate a reduction of the 

special taxes and annual index rate for Community 
Facilities District No. 2007-1 at its regular meeting on April 
15, 2015.   

 
Council further directed staff to negotiate a waiver of the below described vested rights from the 
benefitted property owners to develop property under the current Impact Fee Program.  On 
June 17, 2015, Council began the process of levying a reduced Special Tax by adopting a 
Resolution of Consideration.  
 
As discussed on April 15, 2015, the City of Lodi created a Community Facilities District (“CFD”) 
for service in 2007 as a condition of its most recent annexations of Reynolds Ranch, and the 
Westside and Southwest Gateway Annexations.  CFDs for service are relatively new in 
municipal finance.  However, unlike CFDs for infrastructure, CFDs for service fund things such 
as landscaping and lighting, police and fire services, parks service and other items traditionally 
funded by the General Fund.  At the time, the special tax was set at $600 per year for single 
family homes and $175 for multi-family units.  The special tax is subject to annual indexing of 
the greater of the Consumer Price Index or 5 percent.  The index is applied July 1 of each year.  
As such, the special tax is currently set at $804 per year and will be $844 per year by the time 
the first house is occupied. 
 
Although total inflation from 2007 to date totals 13 percent (Bureau of Labor Statistics),  the 
minimum inflation factor set by the approved formula has been 40 percent.  Although a 5 
percent minimum may have been reasonable upon the adoption of the CFD, it is generally 
understood that the economy did not perform as expected in 2008.  It is also worth noting that 
the portion of homeowner’s property taxes received by the City are approximately $400 per 
year, less than half of what these new homes will pay in CFD special taxes alone.  It should be 
noted that Rose Gate homes are expected to be priced around $400,000 resulting in about 
$650 in municipally-directed property taxes.   In light of the significant difference between 
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inflation and the minimum escalator, staff believes it is appropriate for the City to consider the 
developer’s request to reduce the special tax and the index rate. 
 
Any recognition of the economic disadvantages faced by these projects would be incomplete 
without addressing the City’s current Impact Fee program discounts.  As Council is aware, the 
developers of these projects filed vesting tentative maps that, if extended, could allow many of 
the currently vested units to develop at $5,940 per unit instead of the program calculated 
$23,195.  Van Ruiten Ranch has 200 vested single-family units plus 88 unvested high-density 
units; Reynolds Ranch has 227 vested single-family units plus 330 unvested high-density units 
and Rose Gate has 232 vested single-family units.   
 
As Council recalls, the discount program was initiated to spur development for a three-year 
period.  However, the vesting map process could substantially increase that time frame.  As 
such, staff considers it fair to allow units to develop at the discount for limited period to 
recognize the original intent of the program.  Staff negotiated a reduction in CFD special taxes 
to $500 per single-family unit and $145.83 per multi-family unit and an index reduction to 2 
percent per year.  Such a change would track the property owners’ concurrent Proposition 13-
based property tax increase and also manage to exchange CFD special taxes for the 
developers’ waiver of any rights to the 60-percent discount for units that do not pull a building 
permit (and complete construction within six months) within a brief negotiated time frame.   
 
The negotiated agreement for Council approval would give Rose Gate three years and Van 
Ruiten and Reynolds Ranch four years to pull permits under the discounted rate.  Thereafter 
they would develop at then-current rates.  The projects are staggered to reflect their relative 
term to commencement of construction.  
 
On June 17, 2015 the Council approved the Resolution of Consideration.  This resolution 
initiated the process for the reduction of the above referenced special taxes and scheduled a 
public hearing which was held on August 5, 2015.  
 
This resolution calls an election within CFD 2007-1 in an area designated as Zone 1. The 
election will be a landowner election and is scheduled for November 18, 2015. The following 
item is recommended as part of this staff report: 
 

1. Adopt Resolution Calling Election to Amend the Special Tax Formula Within 
Zone 1 of the City of Lodi Community Facilities District No. 2007-1 (Public 
Services)  

 
 
FISCAL IMPACT:  Lost revenue of up to $304 per single family unit and $30.83 per 

multifamily unit offset by corresponding increases in impact fee 
revenues of undetermined amount depending on when units 
develop under the Development Agreements. 

 
FUNDING AVAILABLE:  Not applicable. 
 
 
    _______________________________ 
    Stephen Schwabauer 
    City Manager 
 



 
 

RESOLUTION NO. 2015-____ 

A RESOLUTION OF THE LODI CITY COUNCIL 
CALLING AN ELECTION TO AMEND THE SPECIAL TAX FORMULA  

WITHIN ZONE 1 OF THE CITY OF LODI  
COMMUNITY FACILITIES DISTRICT NO 2007-1 (PUBLIC SERVICES) 

=========================================================================== 
 

WHEREAS, the City Council (the “City Council”) of the City of Lodi (the “City”) on June 17, 
2015, duly adopted its Resolution 2015-89  (the “Resolution of Consideration”) (i) declaring its 
intention to amend the special tax formula within a portion of its Community Facilities District 2007-1 
(Public Services) (the “District”) to reduce the special taxes within an area currently located within 
the District referred to herein as “Zone 1”, pursuant to the Mello-Roos Community Facilities Act of 
1982, as amended (the “Act”), being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code 
of the State of California, and Chapter 3.32 of the City Municipal Code, and (ii) calling a public 
hearing on the question of an amendment to the special tax formula and reducing the special tax 
(the “Revised Special Tax”) within Zone 1; and 

WHEREAS, a copy of the Resolution of Consideration incorporating a description and map 
of the boundaries of Zone 1 stating the services to be provided and setting forth the proposed rate, 
method of apportionment, and manner of collection of the Revised Special Tax to be levied within 
Zone 1, in part to finance the cost of the services, is on file with the City Clerk and the provisions 
thereof, including the map of the boundaries of Zone 1, are fully incorporated herein and made a 
part hereof; and 

WHEREAS, pursuant to the Act and the Resolution of Consideration, a noticed public 
hearing was convened by the City Council on August 5, 2015, at the hour of 7:00 p.m. at the regular 
meeting place of the City Council, Carnegie Forum, 305 West Pine Street, Lodi, California, relative 
to the amendment of the special tax formula and the levy of the Revised Special Tax within Zone 1 
of the District; and 

WHEREAS, at the hearing, the testimony of all interested persons, including all taxpayers, 
property owners, and registered voters within the District, desiring to be heard on the amendment of 
the special tax formula and the levy of the Revised Special Tax, or any other matters set forth in the 
Resolution of Consideration was heard and a full and fair hearing was conducted thereon; and 

WHEREAS, written protests against the amendment of the special tax formula and the levy 
of the Revised Special Tax have not been filed either by 50 percent or more of the registered voters 
or six registered voters (whichever is more) residing within the territory of Zone 1 or by the owners 
of one-half or more of the area of the land within Zone 1 that is not exempt from the Revised 
Special Tax; and 

WHEREAS, this City Council finds that there were not twelve or more registered voters who 
are landowners residing in Zone 1 for each of the ninety days preceding the close of the public 
hearing; therefore the owners of land in Zone 1 are the qualified electors for the purposes of this 
election; and 

WHEREAS, on the basis of all of the foregoing, the City Council has determined that public 
convenience and necessity require it at this time to create Zone 1, and to submit to the qualified 
electors of Zone 1 the amendment of the special tax formula within Zone 1 (as such tax is more 
particularly described in Exhibit A) and the levy of the Revised Special Tax. 
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NOW, THEREFORE, BE IT RESOLVED, THAT THE LODI CITY COUNCIL HEREBY 
FINDS, DETERMINES, AND ORDERS AS FOLLOWS: 

 
Section 1. Recitals.  All of the above recitals are true and correct, and the City Council 

so finds and determines. 

Section 2. Confirmation of Findings in Resolution of Consideration.  The City Council 
reconfirms all of its findings and determinations as set forth in the Resolution of Consideration. 

Section 3. No Protests Received.  The City Council finds and determines that no written 
protests to amendment to the special tax formula or the Revised Special Tax were received.  Thus, 
the establishment of Zone 1 and the Revised Special Tax proposed to be levied within Zone 1, as 
set forth in Exhibit A, have not been precluded by a majority protest pursuant to Government Code 
Section 53324. 

Section 4. Finding of Procedural Regularity.  The City Council finds and determines that 
all prior proceedings had and taken by the City Council with respect to the amendment of the 
special tax formula and the Revised Special Tax are valid and in conformity with the requirements 
of the Act. 

Section 5. Establishment of Zone 1.  The zone known and designated as “Zone 1 of the 
City of Lodi Community Facilities District 2007-1 (Public Services)” is hereby established under and 
pursuant to the terms and provisions of the Act. 

Section 6. Boundaries of Zone 1.  The boundaries of Zone 1 are set forth in a map on 
file with the City Clerk. 

Section 7. Description of Services.  A general description of the services is found in 
Exhibit B.  The City Council finds and determines that the services proposed to be financed by the 
Revised Special Tax are authorized services under the Act and are necessary to meet increased 
demands placed upon the City as the result of development or rehabilitation occurring in Zone 1. 

Section 8. Revised Special Tax.  The City Council proposes that within Zone 1, except 
where funds are otherwise available, there will be levied annually the Revised Special Tax in the 
amount as set forth in Exhibit A which is to be included as a revision to the District’s Rate and 
Method of Apportionment of Special Tax currently in effect within the District. 

Section 9. Private Leaseholds in Public Property.  Pursuant to Government Code 
Section 53340.1, the Revised Special Tax shall be levied against leasehold or possessory interests 
in property owned by a public agency, if such leasehold or possessory interest is held by a 
non-exempt person or entity. 

Section 10. Tax Roll Preparation.  The office with responsibility for preparing annually a 
current roll of special tax levy obligations by assessor parcel number and estimating future special 
tax levies pursuant to Government Code Section 53340.2 is the Deputy City Manager/Internal 
Services Director, 221 West Pine Street, Lodi, California, 95240, telephone 209-333-6700. 

Section 11. Tax Lien.  Upon recordation of an amendment to the notice of special tax lien 
pursuant to Section 3114.5 of the Streets and Highways Code, a continuing lien to secure each levy 
of the Revised Special Tax shall attach to all non-exempt real property in Zone 1 and this lien shall 
continue in force and effect until the collection of said tax is terminated by the City Council. 

Section 12. Election Order.  Pursuant to Government Code Sections 53338 and 53326, 
the City Council hereby orders an election to be held within the boundaries of Zone 1 on 



 3 

November 18, 2015, and submits to the qualified voters of Zone 1 the amendment to the special tax 
formula and the levy of the Revised Special Tax.  As authorized by Government Code Section 
53353.5, the questions of amending the special tax formula and levying the Revised Special Tax 
shall be combined into a single ballot measure, as follows, in substantially final form: 

Ballot Measure: Shall the City of Lodi Community Facilities District 2007-1 
(Public Services) (the “District”) be authorized to amend the 
special tax formula at the rate and apportioned, and levy the 
Revised Special Tax, all as described in Resolution 2015-89  
adopted by the City Council on June 17, 2015, which is 
incorporated herein by reference, within the territory identified 
as Zone 1 as defined in the same Resolution? 

 
 
YES: ___ 
 
 
NO: ___ 
 

   
   

Section 13. Vote Required for Approval.  If two-thirds of the votes cast upon the question 
of amending the special tax formula and levying the Revised Special Tax are in favor of levying the 
Revised Special Tax, as determined by the City Council after reviewing the canvass of the returns 
of the combined special election, the City Council may amend the special tax formula and levy the 
Revised Special Tax within Zone 1 in the amount and for the purposes specified in this resolution.  

Section 14. Submission of Ballot Proposition. The City Council hereby submits to the 
landowners within the territory located in Zone 1 at the special election the ballot proposition set 
forth in this resolution.  The City Council hereby authorizes the City Clerk to conduct the election. 

Section 15. Conduct of Election.  The special election shall be held and conducted, the 
returns canvassed, and the results ascertained and determined, as herein provided: 

(a) All owners of land within Zone 1 of the District upon close of the protest 
hearing shall be qualified to vote upon the measure submitted at the special election.  Each 
landowner shall have one vote for each acre or portion thereof that she, he, or it owns within 
Zone 1, as provided in Government Code Section 53326(b). 

(b) Pursuant to Government Code Section 53327.5, the special election shall be 
conducted as a mailed ballot election. The City Council hereby directs the City Clerk to mail to each 
landowner in the District a ballot in the form set forth in Exhibit A with return postage prepaid or by 
personal service to each such landowner, all as provided in Section 53326 of the Act. 

(c) The City Clerk shall accept the ballots of the landowners up to 4:00 p.m. on 
the day of the election, whether the ballots be personally delivered or received by mail. The City 
Clerk shall have available ballots that may be marked at the City Clerk's office on the election day 
by the voters. Once all qualified electors have voted, the City Clerk may close the election. 

(d) The City Clerk shall commence the canvass of the returns of the special 
election as soon as the election is closed. At the conclusion of the canvass, the City Clerk shall 
report the results of the election to the City Council. 

(e) The City Council shall declare the results of the special election following the 
completion of the canvass of the returns and shall cause to be inserted into its minutes a statement 
of the results of the special election as ascertained by the canvass of the returns. 

Section 16. Accountability Measures. Pursuant to Section 50075.1 of the California 
Government Code, the City has created a separate account into which the special tax proceeds 
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shall be deposited; and the City shall prepare a report, as required, pursuant to the requirements of 
Section 53343.1.  

Section 17. Filing of Resolution with City Clerk. The City Council hereby directs the City 
Clerk to file a copy of this Resolution in her office. 

Section 18. Publication of Resolution. The City Council hereby directs the City Clerk to 
publish this Resolution as notice of election. 

Section 19. General Authorization with Respect to the Election.  The members of the City 
Council, the City Clerk, and the other officers of the City are hereby authorized and directed, 
individually and collectively, to do any and all things and to execute, deliver, and perform any and all 
agreements and documents that they deem necessary or advisable in order to effectuate the 
purposes of this Resolution, including, without limitation, to prepare and submit for inclusion in the 
voter information pamphlet an argument in favor of passage of the ballot measure.  All actions 
heretofore taken by the officers and agents of the City that are in conformity with the purposes and 
intent of this Resolution are hereby ratified, confirmed, and approved in all respects. 

Dated: August 19, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held August 19, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   ___________________________________ 
   BOB JOHNSON 
   Mayor 
ATTEST: 
 
 
JENNIFER M. FERRAIOLO 
City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 
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EXHIBIT A 

AMENDMENT TO SPECIAL TAX FORMULA IN ZONE 1 

CITY OF LODI 
COMMUNITY FACILITIES DISTRICT NO. 2007-1 

(PUBLIC SERVICES) 

 

The following amendment to be applied to Zone 1 only is proposed to the Rate and Method 
of Apportionment (RMA) of Special Tax currently in effect within Community Facilities District 
No. 2007-1 (Public Services), City of Lodi, San Joaquin County, California. This amendment 
replaces the current version of “Section C.  MAXIMUM SPECIAL TAX” as found in the RMA and 
defined terms “Multi-Family Property” and “Single Family Property.”  Capitalized terms not defined 
in the following amendment shall have the meanings ascribed to them in the RMA. All other 
sections and terms found in the RMA, not otherwise in conflict, are unchanged and remain in full 
effect.  

 

Amendment No. 1 
City of Lodi Community Facilities District No. 2007-1 (Public Services) for Zone 1 only 

 
C. MAXIMUM SPECIAL TAX 
 

The Maximum Special Tax for all Parcels of Taxable Property within the CFD shall be $500 
per Single Family Unit and $145.83 per Multi Family Unit for Fiscal Year 2015-2016. Beginning 
July 1, 2016 and each July 1 thereafter, the Maximum Special Tax in effect in the prior Fiscal Year 
shall be increased by two percent (2%).  

“Multi-Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final 
building permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not 
prior to January 1, 2015, for construction of Multi-Family Units.  

“Single Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final 
building permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not 
prior to January 1, 2015, for construction of Single Family Units.  

 

 
 



 B-1 

EXHIBIT B 

 
Description of Services 

(a) Police protection services, including, but not limited to, criminal justice services.  
However, criminal justice services shall be limited to providing services for jails, detention facilities, 
and juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 

(c) Maintenance of parks, parkways, and open space. 

(d) Flood and storm protection services, including, but not limited to, the operation and 
maintenance of storm drainage systems, and sandstorm protection systems. 

(e) Services with respect to removal or remedial action for the cleanup of any hazardous 
substance released or threatened to be released into the environment.   

(f) Incidental services associated with the creation of the District, determination of the 
amount of special taxes, collection or payment of special taxes, or costs otherwise incurred in order 
to carry out the authorized purposes of the District. 
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APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Set Public Hearing for September 2, 2015 to Consider Resolution Establishing Area of 

Benefit and Reimbursable Costs for Harney Lane Grade Separation Project Utility 
Undergrounding 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Set Public Hearing for September 2, 2015 to consider resolution 

establishing area of benefit and reimbursable costs for the Harney Lane 
Grade Separation Project utility undergrounding. 

 
BACKGROUND INFORMATION: At the December 17, 2014 City Council meeting, a resolution was 

approved authorizing the City Manager to execute a Pacific Gas & 
Electric (PG&E) Rule 20C Agreement for the Harney Lane Grade  

Separation Project for utility undergrounding work at a cost to the City of $128,640.  A copy of the  
agreement is provided in Attachment 1. 
 
The California Public Utility Commission requires utility companies to relocate their facilities that will conflict 
with the construction of a municipal project at no cost to the municipality.  The utility companies will relocate 
overhead utilities to another overhead location at no cost to the municipality.  However, the utilities in the 
vicinity of the Stockton Street and Harney Lane intersection are required to be placed underground by the 
Reynolds Ranch Project.  Rather than move the utilities to a new overhead location and later place them 
underground, it was most cost effective to pay the added cost then to place the utilities underground instead 
of later on when development of the Reynolds Ranch Project triggered the utility undergrounding 
requirement. 
 
On October 1, 2014, the City Council approved the most recent public improvement agreement for the 
Reynolds Ranch project.  Within that council communication, City Council was informed of the condition in 
the Environmental Impact Report, that the Reynolds Ranch project is obligated to construct intersection 
improvements at the Harney Lane and Stockton Street intersection and to underground the existing 
overhead PG&E utility lines that are located along Harney Lane at that location.  It was noted that if the 
intersection improvements are constructed with the Harney Lane Grade Separation Project prior to being 
constructed by the Reynolds Ranch project, the developer must reimburse the City for the cost of those 
improvements.  The estimated cost of the intersection improvements that include the south leg of the traffic 
signal, ADA ramps, and pavement and the curb and gutter along Stockton Street is approximately $225,000, 
and would be in addition to the $128,640 cost to underground the existing utility lines.  The costs associated 
with both the undergrounding of utilities and the intersection improvements noted above are to be reimbursed 
by the Reynolds Ranch Development. 
 
Staff recommends the reimbursable costs be assigned to the remaining undeveloped parcels on the basis of 
net acreage as presented in the spreadsheet provided in Attachment 2.  The benefitting undeveloped parcels 
are identified on the map provided in Attachment 3. 
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In conformance with Lodi Municipal Code section 17.62.050 and Government Code section 65091, et. Seq., 
the reimbursable amount will be adjusted annually to include an amount attributable to interest, which will be 
based on the change in the Engineering News Record (ENR) 20 Cities Construction Cost Index from January 
1, 2015 to the January 1st of the year of reimbursement.  The beginning ENR index is 9972. 
 
In conformance with LMC Section 17.62.050, staff recommends that Council set a public hearing to establish 
an area of benefit and reimbursable costs to recover the cost of utility undergrounding improvements 
constructed with the Harney Lane Grade Separation Project that benefit adjacent properties within the 
Reynolds Ranch Project. 
 
FISCAL IMPACT: City recovers Regional Transportation Impact Fee funds advanced for utility 

undergrounding. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by F. Wally Sandelin, Public Works Director 
FWS/FWS/tb 
Attachments 
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Reynolds Ranch Undeveloped Parcel Breakdown

Total Utility Relocation Cost: 128,640$   
Cost / Acre: 916.83$     

APN Description Property Owner 1
Parcel Size 

(AC)

Building 
Permit 
(Y/N)

Non-
Permitted 
Area (AC)

Total 
Charge

05813002 2601 S STOCKTON ST 1 VARNER, SEAN & SUMMER 0.70 Y 0 -$         
05813003 2621 S STOCKTON ST IBARRA, RAMON L 0.61 Y 0 -$         
05813004 2635 S STOCKTON ST GRIFFITTS, WILLIAM E & CHERYL 0.43 Y 0 -$         
05813005 2707 S STOCKTON ST ZARATE, DONNA I TR 0.43 Y 0 -$         
05813006 2719 S STOCKTON ST DELLA MAGGIORA, DOMENICO TR ET 0.43 Y 0 -$         
05813014 2845 S STOCKTON ST GOMEZ, SALVADOR & MARIA A 0.22 Y 0 -$         
05813021 Future Residential SEEMAN, DAVID ALAN & LINDA E T 8.63 N 8.63 7,912$      
05813022 Future Residential PELLETTI, MARIA VILMA TR 8.28 N 8.28 7,591$      
05813024 Future Residential 1 GARY T TSUTSUMI 11.72 N 11.72 10,745$    
05865004a Residential Phase 1 SKINNER RANCH HOLDINGS LP 17.14 N 17.14 15,714$    
05865004b Residential Phase 2 SKINNER RANCH HOLDINGS LP 9.50 N 9.5 8,710$      
05865004c Residential Phase 3 SKINNER RANCH HOLDINGS LP 13.74 N 13.74 12,597$    
05865004d Pond / Basin / Trail SKINNER RANCH HOLDINGS LP 16.88 Y 0 -$         
05865004e Future Senior Housing SKINNER RANCH HOLDINGS LP 15.57 N 15.57 14,275$    
05865004f Future Commercial (Phase 3B) SKINNER RANCH HOLDINGS LP 5.25 N 5.25 4,813$      
05865005a Blue Shield CALIF PHYSICIANS SERVICE CORP 16.30 Y 0 -$         
05865005b Future Blue Shield Expansion CALIF PHYSICIANS SERVICE CORP 4.10 N 4.1 3,759$      
05865006 SEC of Harney & RR Pkwy SANDPIPER PENNEBAKER GROUP LLC 1.91 N 1.91 1,751$      
05865007 Starbucks/Verizon/Subway LHRP PHASE 2C LLC 1.11 Y 0 -$         
05865008 5 Guys/Supercuts/Wing Stop LHRP PHASE 2C LLC 0.78 Y 0 -$         
05865009 Sleep Train / Grand Nails & Spa LHRP PHASE 2C LLC 0.96 Y 0 -$         
05865010 SEC of RR Pkwy & Rocky SANDPIPER PENNEBAKER GROUP LLC 0.73 N 0.73 669$         
05865011 East of 05865010 SANDPIPER PENNEBAKER GROUP LLC 1.86 N 1.86 1,705$      
05865012 South of 05865010 SANDPIPER PENNEBAKER GROUP LLC 0.66 N 0.66 605$         
05865013 NEC of RR Pkwy & Le Baron SANDPIPER PENNEBAKER GROUP LLC 8.67 N 8.67 7,949$      
05865014 Costco COSTCO WHOLESALE CORP 15.05 Y 0 -$         
05865016 East of 05865011 SANDPIPER PENNEBAKER GROUP LLC 2.30 N 2.3 2,109$      
05865017 East of 05865016 SANDPIPER PENNEBAKER GROUP LLC 5.00 N 5 4,584$      
05865018 Home Depot  TELFAIR CORPORATION 9.25 Y 0 -$         
05865019 NE of Home Depot SANDPIPER PENNEBAKER GROUP LLC 1.45 N 1.45 1,329$      
05865020 East of Home Depot KATZAKIAN, CHARLES S & MELISSA 1.00 Y 0 -$         
05865021 SE of Home Depot SANDPIPER PENNEBAKER GROUP LLC 1.73 N 1.73 1,586$      
05866001 Commercial Phase 3A - Par. 1 SKINNER RANCH HOLDINGS LP 1.47 N 1.47 1,348$      
05866002 Commercial Phase 3A - Par. 2 SANDPIPER PENNEBAKER GROUP LLC 0.95 N 0.95 871$         
05866003 Commercial Phase 3A - Par. 3 SANDPIPER PENNEBAKER GROUP LLC 1.25 N 1.25 1,146$      
05866004 Commercial Phase 3A - Par. 4 SANDPIPER PENNEBAKER GROUP LLC 1.19 N 1.19 1,091$      
05866005 Commercial Phase 3A - Par. 5 SANDPIPER PENNEBAKER GROUP LLC 0.61 N 0.61 559$         
05866006 Commercial Phase 3A - Par. 6 SANDPIPER PENNEBAKER GROUP LLC 0.94 N 0.94 862$         
05866007 Commercial Phase 3A - Par. 7 SKINNER RANCH HOLDINGS LP 0.93 N 0.93 853$         
05866008 Commercial Phase 3A - Par. 8 SANDPIPER PENNEBAKER GROUP LLC 0.62 N 0.62 568$         
05866009 Commercial Phase 3A - Par. 9 SANDPIPER PENNEBAKER GROUP LLC 1.17 N 1.17 1,073$      
05866010 Commercial Phase 3A - Par. 10 SANDPIPER PENNEBAKER GROUP LLC 1.02 N 1.02 935$         
05866011 Commercial Phase 3A - Par. 11 SANDPIPER PENNEBAKER GROUP LLC 0.94 N 0.94 862$         
05866012 Commercial Phase 3A - Par. 12 SANDPIPER PENNEBAKER GROUP LLC 0.94 N 0.94 862$         
05866013 Commercial Phase 3A - Par. 13 SKINNER RANCH HOLDINGS LP 1.18 N 1.18 1,082$      
05866014 WW Pump Station SKINNER RANCH HOLDINGS LP 0.20 Y 0 -$         
05866015 Future Fire Sta / Res. Dev. LODI CITY OF 1.53 N 1.53 1,403$      
05866016 Future Commercial (Phase 3B) SKINNER RANCH HOLDINGS LP 7.33 N 7.33 6,720$      

Totals: 204.66 140.31 128,640$  

Note:
1 Adjusted for Harney Lane Grade Separation Dedications
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Parcels Without Building Permits

APN Description
Non-

Permitted 
Area (AC)

05813021 Future Residential 8.63
05813022 Future Residential 8.28
05813024 Future Residential 11.72
05865004a Residential Phase 1 17.14
05865004b Residential Phase 2 9.5
05865004c Residential Phase 3 13.74
05865004e Future Senior Housing 15.57
05865004f Future Commercial (Phase 3B) 5.25
05865005b Future Blue Shield Expansion 4.1
05865006 SEC of Harney & RR Pkwy 1.91
05865010 SEC of RR Pkwy & Rocky 0.73
05865011 East of 05865010 1.86
05865012 South of 05865010 0.66
05865013 NEC of RR Pkwy & Le Baron 8.67
05865016 East of 05865011 2.3
05865017 East of 05865016 5
05865019 NE of Home Depot 1.45
05865021 SE of Home Depot 1.73
05866001 Commercial Phase 3A - Par. 1 1.47
05866002 Commercial Phase 3A - Par. 2 0.95
05866003 Commercial Phase 3A - Par. 3 1.25
05866004 Commercial Phase 3A - Par. 4 1.19
05866005 Commercial Phase 3A - Par. 5 0.61
05866006 Commercial Phase 3A - Par. 6 0.94
05866007 Commercial Phase 3A - Par. 7 0.93
05866008 Commercial Phase 3A - Par. 8 0.62
05866009 Commercial Phase 3A - Par. 9 1.17
05866010 Commercial Phase 3A - Par. 10 1.02
05866011 Commercial Phase 3A - Par. 11 0.94
05866012 Commercial Phase 3A - Par. 12 0.94
05866013 Commercial Phase 3A - Par. 13 1.18
05866015 Future Fire Sta / Res. Dev. 1.53
05866016 Future Commercial (Phase 3B) 7.33
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  AGENDA ITEM C-18  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Set a Public Hearing for September 16, 2015, to Consider and Approve the 

2014/15 Community Development Block Grant (CDBG) Consolidated Annual 
Performance and Evaluation Report (CAPER) and an Amendment of the 2015/16 
Action Plan to Accommodate the Reallocation of Unused CDBG Funds From 
Previous Years.  

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Community Development Director 
 

 
RECOMMENDED ACTION: Set a public hearing for September 16, 2015, to consider and 
 approve the 2014/15 Community Development Block Grant (CDBG) 
 Consolidated Annual Performance and Evaluation Report (CAPER) 
and an amendment of the 2015/16 Action Plan to accommodate the reallocation of unused CDBG funds 
from previous years. 
 
BACKGROUND INFORMATION: A public hearing is required as part of the federal requirements of 

the Community Development Block Grant (CDBG) program.  
 
The 2014/15 CAPER describes the programs and activities accomplished during that program year, in 
which the City received $602,382 in federal CDBG funds.  The public review and comment period for the 
CAPER document begins September 1, 2015 and will end September 16, 2015.   
 
The reallocation of unused CDBG funds from projects and services from previous program years 
requires an amendment of the Annual Action Plan.  The total amounts available for reallocation are still 
being calculated and will be detailed in the staff report for the public hearing. The public review and 
comment period for this Action Plan amendment begins August 17, 2015 and will end September 16, 
2015.   
 
The City Council will consider approval and adoption of both the 2014/15 CAPER and 2015/16 Action 
Plan amendment and provide an opportunity for public comment for all of those actions at the September 
16, 2015 meeting. 
 

FISCAL IMPACT: The CAPER document is being completed as an administrative activity that 
is funded through the City’s CDBG administrative allocation from HUD.  

 
FUNDING AVAILABLE: Not applicable. 
  
 
    _______________________________ 
    Stephen Schwabauer 
    Community Development Director 
SS/jw 
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APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing the City Manager and Lodi Police Department Chief 
of Police to enter into a Memorandum of Understanding with the California 
Highway Patrol Delta RATT Taskforce 

 

MEETING DATE: August 19, 2015 
 

PREPARED BY: Interim Chief of Police 
 

 

RECOMMENDED ACTION: Adopt resolution authorizing the City Manager and Lodi Police 
Department Chief of Police to enter into a Memorandum of 
Understanding with the California Highway Patrol Delta RATT 
Taskforce.  

 
 BACKGROUND INFORMATION: The Lodi Police Department has participated in the Delta Regional 

Auto Theft Team (RATT) since 1996, with one full-time sworn police 
officer assigned to the special unit. The Delta Regional Auto Theft  

Team (RATT) was created that year through an agreement between San Joaquin County cities, the San  
Joaquin County Sheriff’s Office, the District Attorney’s Office and the California Highway Patrol. 
 
The CHP provides a commander for the task force, which is staffed with detectives and investigators 
from the county’s various law enforcement agencies. A portion of the salary and benefits of the Lodi  
Police Department detective assigned to the task force is reimbursed by the RATT fund, generated from  
vehicle license fees. 
 
The previous Memorandum of Understanding expired on June 30, 2015. The proposed Memorandum  
extends the term from July 1, 2015 through June 30, 2017 (Exhibit A). 
 
FISCAL IMPACT: Revenue and appropriation are included in the FY 2015/2016 budget.  
 
FUNDING AVAILABLE: Not applicable. 
 
      
      
 
 

      
     ______________________________________ 
     Tod Patterson, Interim Chief of Police 
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Memorandum of U nderstanding
Delta Regional Auto Theft Team
June 1 1, 2015

MEMORANDUM OF UNDERSTANDING

DELTA REGIONAL AUTO THEFT TEAM

I. OVERVIEW

ln an effort to suppress vehicle theft crimes and address mounting public
concern, the California Legislature passed into law Senate B¡ll 2139 (Vehicle
Code Section 9250.14). This bill authorizes the Board of Supervisors to impose
a one dollar fee on all passenger vehicles and a two dollar fee on all commercial
vehicles registered in the County to enhance the capacity of local law
enforcement and prosecutors to deter, investigate, and prosecute vehicle theft
crimes.

On February 4, 1992, the San Joaquin County Board of Supervisors passed and
adopted a resolution pursuant to Vehicle Code Section 9250.14 to specifically
fund local agency programs which combat vehicle theft. On July 1 , 1996, a
memorandum of understanding was entered into between the San Joaquin
County Chiefs' of Police, Sheriff's Office, District Attorney's Office and the
California Highway Patrol to establish the San Joaquin County Auto Theft Task
Force. The task force was later renamed the Delta Regional Auto Theft Team
(Delta RATT).

il. MtsstoN

To reduce the incidence of vehicle theft through vehicle theft education,
interagency cooperation, maximized apprehensions and enforcement, and
enhanced prosecution of the active vehicle thief.

A. Objectives

1. lncrease the number of arrests and convictions of vehicle theft suspects

2. Gather and disseminate vehicle theft and/or criminal intelligence information
to affected agencies in a timely manner.

3. ldentify locations which are used in connection with vehicle theft offenses,
and take appropriate enforcement action.

4. ldentify local trends and patterns of vehicle theft activity to be targeted by the
Task Force and patrol personnel.

5. lncrease the recovery rate of stolen vehicles within San Joaquin County

2



Memorandum of Understanding
Delta Regional Auto Theft Team
June 1 1, 2015

6. Provide assistance to individual agencies, upon an approved request, on
specific veh¡cle theft problems within their respective jurisdiction.

7. Provide training in the area of vehicle theft to law enforcement personnel
within San Joaquin County.

8. lncrease public awareness and provide prevention education to curb vehicle
theft in San Joaquin County.

L Prosecute auto theft and auto theft related cases more vigorously with the
goal of increasing the punishment for these crimes.

III. TASK FORCE ORGANIZATION

A. Executive Board
The Executive Board of Delta RATT [Fask Force) should consist of the Chiefs of
Police, Sheriff, California Highway Patrol Commander of the Stockton Area
Office, Chief Probation Officer and District Attorney.

B. Advisory Committee
A designee of the department head from each participating agency should serve
on the Task Force Advisory Committee, which should be responsible for
monitoring the operations and progress of the Task Force operations and
procedures, and to provide guidance and input to the Task Force Commander.
Members of the Committee should meet twice yearly, or as requested by
committee members to review Task Force operations and to provide directions,
review long range goals and objectives and discuss other issues identified
relevant to the Task Force. The Task Force Commander shall serve as the
chairperson of the Advisory Committee. Quorum voting of the Committee shall
be by majority vote. A quorum shall be defined as no less than five members
and shall be by Advisory Committee members only. Committee vacancies
should be filled by the participating agency head.

C. Task Force Commander
Commensurate with its role as the statewide coordinator for auto theft
enforcement, the California Highway Patrol (CHP) will provide a lieutenant from
its Valley Division lnvestigative Services Unit to serve as Commander of the Task
Force. The Commander will be responsible for overall management of the Task
Force and will provide regular reports to the Executive Board. The Commander
will dedicate that amount of time necessary to efficiently manage the Task Force.

The Commander's salary and benefits will not be reimbursed by the Task Force
fund.
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Memorandum of U nderstanding
Delta Regional Auto Theft Team
June 11,2015

D. Supervision
The California Highway Patrol will provide a Sergeant as a full=time supemisor of
the Task Force. The CHP Sergeant will report directly to the Task Force
Commander, and will have the primary responsibility for supervision of all Task
Force unit members.

The Supervisor's salary and benefits will not be reimbursed by the Task Force
fund.

E. Prosecution Staff
The San Joaquin County District Attorney's Office will assign a Deputy District
Attorney to vertically prosecute auto theft cases. The assigned prosecutor will be
considered a unit member and will also provides guidance during the preparation
of cases for trial.

A portion of the vertical prosecutor's salary and benefits will be reimbursed by the
Task Force fund as allocated by the Executive Board.

F. Administrative Support Staff
The San Joaquin County Sheriff's Office will provide one full time clerical position
to support Task Force office operations and other duties as assigned by the task
force supervisor. Other activities needing administrative staff support will
include, but not be limited to, general accounting activities such as quarterly and
annual activity reports for review by the Advisory Committee. These
administrative functions will be accomplished by the Task Force Commander
through delegation as necessary.

The clerical position salary and benefits will be reimbursed by the task force fund

G. Detectives/lnvestigators
Task Force investigative positions shall be staffed by sworn
detectives/investigators from law enforcement agencies within San Joaquin
County. lnvestigative personnel shall perform the enforcement functions of the
Task Force, and conduct auto theft investigations on a full time basis. These
tasks include, but shall not be limited to; suspect apprehension, case
development, investigative follow-up, parole and probation sweeps, pro-active
auto theft and other related operations, Delta RATT liaison to allied agencies and
public and allied agency education and training on auto theft.

The salary and benefits of the CHP investigators assigned to the Task Force will
not be reimbursed by the Task Force fund.
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Memorandum of U nderstanding
Delta Regional Auto Theft Team
June 1 1,2015

H. Probation Officer
A San Joaquin County Probation Officer shall be assigned to the Task Force to
maintain, analyze, and disseminate case information on probationers with auto
theft related violations. Working with the team fulltime, the probation officer shall
also be key in preparing and performing proactive sweeps, contacts and
searches. As needed, the probation officer will prepare necessary
documentation connected to probation violation arrests or warrants.

A portion of the probation officer's salary and benefits will be reimbursed by the
Task Force fund as allocated by the Executive Board.

l. Evidence Technician
The San Joaquin County Sheriff's Office will provide one part{ime evidence
technician to support task force operations. The technician salary will be
reimbursed by the Task Force fund.

J. Personnel
Personnel assignments to the Task Force shall generally be for a minimum of
two years, but may be extended by mutual agreement of the Task Force
Commander and the Task Force member's parent agency. Personnel not
meeting acceptable standards of performance or refusing to comply with Task
Force policies and procedures, may be removed from the Task Force and
transferred back to his/her department. lf the Task Force Commander has cause
to remove a member, he/she shall discuss the issue with the participating
agency, lt is agreed, however, that the resolution of operational problems will be
accomplished at the lowest level and in the best interest of Delta RATT.

Scheduling of Task Force personnel shall be the responsibility of the Task Force
Supervisor in accordance with the overtime policies or guidelines of the
members' respective parent agencies. Whenever practical, the supervisor shall
discuss overtime scheduling with the parent agency prior to the time such hours
are worked.

Personnel assigned to the Task Force shall be deemed to be continuing under
the employment of their respect¡ve jurisdictions, and shall have the same powers,
duties, privileges, responsibilities, and immunities as are conferred upon them as
peace officers in their own jurisdictions.

All terms and conditions of an employee's labor contract shall be in full effect,
and shall be abided by, even though the employee is assigned to the Task Force.

Whenever a Task Force funded position remains vacant for more than sirty (60)
consecutive calendar days due to illness or injury, the position should be filled by
the participating agency consistent with its provisions for the selection of
personnelfor the Task Force. The involved agency should attempt to replace
personnel without delay.
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Memorandum of Understanding
Delta Regional Auto Theft Team
June 1 1, 2015

IV. FISCAL PROCEDURES

Task Force funding will come from the amounts provided to San Joaquin County
pursuant to Vehicle Code section 9250.14 and will be used to pay for the
purposes specified in that sect¡on. The Task Force supervisor will present an
annual budget to the Executive Board for approval and will report expenses to
the Executive Board on a regular basis. The annual budget will reflect salary and
benefit allocations for each of the reimbursable Task Force positions. Any
unused funds received under this section in excess of those budgeted for task
force expenses shall be retained in the trust fund or distributed to the
participating departments as determined by the Executive Board.

V. LIABILITY

Each agency participating in this Task Force shall be responsible for the acts of
its respective participating agents, as well as for any losses, damages, claims,
demands, or other liabilities arising out of that agent's services and activities
while participating in the Task Force. Each partic¡pat¡ng agency shall also be
liable for any and all worker's compensation benefits for personnel who are
employed by them and injured in the course and scope of their duties while
assigned to this Task Force.

Each participating agency, insofar as it may legally do so, agrees to hold
harmless all other participating agencies, their officers, agents, and employees
from and against any and all claims and demands whatsoever resulting from their
negligence or omissions in connection with the acts related to this agreement.

VI. OPERATIONAL LOCAT¡ON

The task force will be based in its own facility. Appropriate space will be leased
and paid for by the California Highway Patrol to house task force participants,
operations and equipment. The Task Force office will be located within San
Joaquin County.

VII. EQUIPMENT

The Task Force Commander will be accountable for equipment assigned to the
Task Force and will provide for the accounting of, and safeguarding of fixed
assets. The CHP shall provide the Task Force with office space, office furniture
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Memorandum of Understanding
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and equipment, and office telephone. The contributions of other participating
agencies will be negotiated, and will be based on whal items and funding eaeh
agency has available. lt is anticipated that participating agencies will provide
personal safety equipment, and miscellaneous surveillance items in support of
their assigned personnel. All equipment provided by an individual agency shall
remain the property of that agency, and shall be returned upon termination of that
agency's participation in the Task Force.

A. Vehicles
Each participating agency is required to supply a vehicle for each employee
assigned to an investigative, probation, or evidence technician position within the
Task Force. When available, agencies may procure vehicles for use in the Task
Force through a purchase program coordinated by the National lnsurance Crime
Bureau. The host agency is responsible for outfitting its vehicle with basic
emergency lighting, safety and communications equipment as normally equipped
for unmarked use. ln addition low-band vehicle radios, as available, will be
provided and installed by the California Highway Patrol. Antennas/cables to
support State radios will be paid for with Task Force Funds.

B. Communication Equipment
Hand held radios will be provided by the California Highway Patrol. Other Task
Force communication equipment, including cellular telephones, "air cards" and
monthly cellular telephone bills will be paid for with Task Force funds. The Task
Force members will be provided this equipment. Procedures will be developed to
ensure proper use and accountability for the equipment.

C. Additional Equipment
The Task Force may provide surveillance equipment, binoculars, cameras, etc.
to members from Task Force inventory. Additional or replacement equipment
may be purchased by the Task Force fund.

The San Joaquin County Sheriff's Office shall be responsible for obtaining and
maintaining a San Joaquin County Criminal Justice lnformation System (CJIS)
computer link to the Task Force Office. Additional computers and replacements
may be purchased by the Task Force fund.

D. Gonfidential funds
Confidentialfunds will be establ¡shed yearly by the Advisory Committee and
maintained by the Task Force for investigative resources and evidence
purchases. This money will be established from the San Joaquin County Vehicle
Theft Funds and replenished as necessary. The confidentialfunds will be
maintained at the Task Force office. A safe has been acquired to maintain the
funds, and at the same time, provide access and control measures to ensure
security of the funds. CHP policy, as contained in HPM 81.1 (Vehicle Theft
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Control) Chapter 7, will be the overriding pol¡cy relative to confidentialfund
disbursements.

E. Task Force Operation Funds
The Task Force will be provided funds, as determined by the Advisory
Committee, for expenses necessary to conduct auto theft investigations. These
funds will be used for equipment, training, cellular telephones, pagers,
confidential funds, informant funds, and petty cash. The Task Force Supervisor
will prepare an annual budget for approval and report expenses to the Advisory
Committee on a regular basis.

VIII. UNDERCOVER DOCUMENTS

The use of covert identities to support or enhance undercover operations is
essential. This may require detective/investigators to possess undercover
driver's licenses, and/or other sources of identification. The procurement,
utilization, and control of these documents will rest with each participating
agency.

IX. ASSET SHARING

Any funds resulting from forfeiture actions or other lawful sources initiated by the
Task Force shall be maintained in a trust fund. The trust fund shall be
administered by the Advisory Committee. Funds shall be used to further achieve
the purpose of the Task Force and may be used to buy equipment, training,
and/or other lawful expenditures consistent with the purposes of the Task Force.

X. STANDARD OPERATING PROCEDURES

All Task Force members shall abide by a Standard Operating Procedures (SOP)
manual which shall be prepared by the Task Force supervisor and approved by
the Advisory Committee. The following items shall be considered SOP of the
Task Force, and may be addressed in greater detail in the Delta RATT SOP:

A. ln any case where the policies or procedures of the Task Force conflict w¡th
those of a member's parent agency, the member shall abide by the directives of
his or her own agency.

B. The investigation of officer-involved shootings and vehicle accidents with
fatalities will be handled by the San Joaquin County Officer-lnvolved Critical
lncident Protocol Team. A parallel investigation may be conducted by any

B
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agency when the critical incident involves one of its employees or is an
investigative responsibility within its iurisd iction.

C. Task Force member evaluations and disciplinary act¡ons shall be handled
jointly between the Task Force Supervisor and the parent agency.

D. The release of media information regarding Task Force operations will be
coordinated through the Task Force supervisor. All affected participating
agencies will be notified, as practical, prior to the release of information to the
media.

E. Prior to any special operations (i.e., store front, large-scale sweeps, long term
covert operations) the Task Force Supervisor or case agent will apprise the head
of each participating agency of the target and the strategies for the execution of
the operation. An after action report will be prepared and distributed to each
participating agency within 30 days of the completion of each operation.

F. Should a member or members of the Advisory Committee wish to amend a
procedure or policy as expressed in the agreement or the Task Force SOP,
those changes shall be presented jointly to the entire Advisory Committee and
the Task Force Commander, and shall be adopted upon a majority vote of the
Advisory Committee. All members of the Task Force shall be notified prior to the
effective date of any change in policy or procedure.

XI. REPORTING

A. The Task Force Commander will be responsible for implementing a reporting
system which tracks team activities, statistics, and accomplishments of Task
Force operation. This reporting system will serve as the basis for reports to the
Advisory Committee and Executive Board and will ensure accountability for
resources, personnel and equipment.

B. The Commander will submit an operational report to the Advisory Committee
annually.

XII. AMENDMENTS TO THE MOU

The Executive Board may amend any portion of this MOU by a majority vote of
the quorum.

I

XIII. TERM OF AGREEMENT
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This agreement shall remain in effect for two years, commencing on July 1 ,2015
and terminating onJuæ3;o, 2917. [¡¡y p6ffirFÏingæieneydesiring to terminat€
it's participation in this agreement shall indicate such intent, in writing, to the
Executive Board. The termination shall be deemed to take effect not less than
thirty (30) days after receipt of the written communication, or upon a date
established by mutual agreement.
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XIV. SIGNATURES

The undersigned represent that they have the authority to execute this
agreement on behalf of their respective agencies; and, ¡n signing this formal
agreement, represent concurrence with and support of the Delta Regional Auto
Thefi Team as set forth in this agreement and for the period and purposes as
stated herein.

7/rç / r{
BARRY KOENIG, ptain Date
California Highway Patrol
Commander, Stockton Area

W{t--
/æL-r

MI ES, Chief
ice Department

TOD P RSON, lnterim Chief

(

Ò7 t {/!*
Date

Lodi Police Department 
Appruvcd as to for¡n

EVE ER, City Manager
Lodi Police Department

K OBLIGACION, Chief
Police Department

OR NDE, Chief
Ripon Police Department

TORI BER , District Attorney
San Joaquin County District Attorney's Office

lE L. JAMES, Chief Probation Officer Date
San Joaquin County Probation Department

C¡ty Attorney .Y

D
Date

Date
1 s tç

7- t{- tr
Date

z/tr/r
Date
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XlV. SIGNATURES - Continued

The undersigned represent that they have the authority to execute this
agreement on behalf of their respective agencies; and, in signing this formal
agreement, represent concurrence with and support of the Delta Regional Auto
Theft Team as forth in this agreement and for the period and purposes as

herein

/y'€'r-
oo Sheriff Date

San Joaquin County Sheriff's Office

ERIC JONES, Chief
Stockton Police Department

Date

Kurt O. Wilson, City Manager
Stockton Police Department

Date

GARY R. HAMPTON, Chief
Tracy Police Department

Date

BROWN, City Manager
Tracy Police Department

Date
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE THE MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITY OF LODI POLICE DEPARTMENT AND THE 
DELTA REGIONAL AUTO THEFT TEAM 

======================================================================== 
 
 WHEREAS, in an effort to suppress vehicle theft crimes and address mounting public 
concern, the California Legislature passed into law Senate Bill 2139 (Vehicle Code Section 
9250.14); and 
  
 WHEREAS, on February 4, 1992, the San Joaquin County Board of Supervisors passed 
and adopted a resolution pursuant to Vehicle Code  Section 9250.14 to fund local agency 
programs that combat vehicle theft; and 

 
 WHEREAS, on July 1, 1996, a Memorandum of Understanding was entered into 
between the San Joaquin County Chiefs of Police, Sheriff’s Office, District Attorney’s Office, and 
the California Highway Patrol to establish the San Joaquin County Auto Theft Task Force, later 
renamed the Delta Regional Auto Theft Team (Delta RATT); and  

 
 WHEREAS, the Memorandum of Understanding outlines the participation, which the 
Lodi Police Department has participated in since 1996, with one full-time police officer assigned 
to the auto theft team; and 
 

WHEREAS, as allocated by the Executive Board, a portion of the salary and benefits of 
the Lodi Police Department detective assigned to the team is reimbursed by the Auto Theft 
Team fund. The Memorandum of Understanding outlines the participation and requirements of 
the City and the Delta Regional Auto Theft Team; and 

 
WHEREAS, the purpose of this action is to formalize the long-standing partnership with 

Delta RATT. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute the Memorandum of Understanding between the City of 
Lodi Police Department and the Delta Regional Auto Theft Team.  
 
Dated:      August 19, 2015 
======================================================================== 
 

 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 19, 2015, by the following vote: 
 
 

AYES:  COUNCIL MEMBERS – 
 

 NOES:  COUNCIL MEMBERS – 
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
       JENNIFER M. FERRAIOLO 
       City Clerk 

 
2015-____ 



  AGENDA ITEM  I-01
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Introduce Ordinance  to Modify the Existing Zoning Code to Allow Transitional and 

Supportive Housing in All Zones Where Residential Housing is an Allowed Use, 
Subject to the Provisions of Other Laws or Ordinances. 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: Community Development Department 
 

 
RECOMMENDED ACTION: Introduce an ordinance to modify the existing Zoning Code to allow 

transitional and supportive housing in all zones where residential 
housing is an allowed use, subject to the provisions of other laws or 
ordinances. 

 
BACKGROUND INFORMATION: The City of Lodi is currently updating its General Plan Housing  
   Element.  This is a document the City Council will review and  
   ultimately approve in the upcoming months.  As part of this update, 
staff is reviewing all State Law updates and changes that affect housing and any modifications to the 
Zoning Code that are needed. 
 
In 2014 the State updated requirements for transitional and supportive housing.  This update requires 
that transitional and supportive housing be permitted in all zones residential housing is allowed. 
 
Within section 17.18.030 - Table 2-4, transitional and supportive housing is only allowed in the Medium 
and High Density zoning districts.  State law requires transitional and supportive housing be allowed in all 
districts where residential housing is allowed.  This would include modifying the Development Code to 
also allow transitional and supportive housing in the Low Density Residential, Mixed Use Corridor, 
Downtown Mixed Use and Mixed Use Center zoning districts. 
 
The Department of Housing and Community Development defines "Transitional Housing" as buildings 
configured as short term programed rental housing. Transitional housing is treated the same as a 
residential use in a residential zone.  This is typically short term housing that helps an individual transfer 
to living on their own without additional services provided. 
 
“Supportive Housing” is typically for the elderly, persons with disabilities, including a developmental 
disability, large families, farmworkers, families with female heads of households, and families and 
persons in need of emergency shelter.  Supportive housing is typically linked to onsite or offsite services 
that assist the resident in retaining the housing, improving his or her health status, and maximizing his or 
her ability to live and, when possible, work in the community 
 
A memo from the Department of Housing and Community Development is included as Attachment 1. 
 
The Planning Commission considered this item at the July 22, 2015 meeting and recommended that the 
City Council amend the Zoning Code to allow transitional and supportive housing in all zones where 
residential housing is an allowed use.  The resolution is Attachment 2. 
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FISCAL IMPACT:  Not applicable. 

 

FUNDING AVAILABLE: Not applicable. 
 
 
 
   ______________________________________ 
   Steve Schwabauer 
   Community Development Director 
 
 
 
Attachments:   
1. Memo from HCD 
2. Planning Commission Resolution 
3. Draft Ordinance 
 



http://leginfo.legislature.ca.gov/
http://www.hcd.ca.gov/hpd/housing_element2/SIA_variety.php
http://www.hcd.ca.gov/
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ORDINANCE NO

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING LODI MUNICIPAL
CODE CHAPTER 17.18 RESIDENTIAL ZONING DISTRICTS BY REPEALING
AND REENACTING SECTION 17.18.030 -'RESIDENTIAL ZONING DISTRICT
LAND USES AND PERMIT REQUIREMENTS', AND REPEALING AND
REENACTI NG SECTION 17.22.030 - "MIXED USE ZONING DISTRICTS LAND
USES AND PERMIT REQUIREMENTS" IN THEIR ENTRETY

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS

Section 1. Lodi Municipal Code Section 17.18.030 - Residential Zoning District Land Uses
and Permit Requirements - is hereby repealed and reenacted in its entirety, and shall read as
follows:

Table 2-4 identifies the uses of land allowed by this development code in each residential
zoning district, and the land use permit required to establish each use, in compliance with Section
17.12.030 (Allowable Land Users and Permit Requirements).

Note: Where the last column in the tables ("Specific Use Regulations") includes a section
number, the regulations in the referenced section apply to the use; however, provisions in other
sections of this development code may also apply.

TABLE 2-4
Residential Zones - Allowed Uses

A Allowed Use

UP Use Permit Reauired
MI]P Minor Use Permit Recuired

Use Not Allowed

LAND USA
PERMIT REQUIRßD BY DISTRICT

Speciflc Use Regulations
RLD RMD RHI)

AGRICULTURE & OPEN SPACE

Production of crops A A A

RECREATION, EDUCATION, & PUBLIC ASSEMBLY USES

Community centers UP UP UP

Health/frtness faci I ity UP

Libraries, museums, galleries UP UP UP

Parks and playgrounds UP UP uP

Religious facilities UP UP UP

Schools - private UP UP UP

RESIDENTIAL USES

Accessory uses (Residential) A A A 17.36.120

Caretaker quarters A A

Home occupations MUP MUP MUP 17.36.060

Live/work projects IJP UP

Mobile home/RV park uP 17.36.070

Multi-family dwellings (3 or
more units)

A A

Seasonal Farmworker Housing A A

Second dwelling units A A A I't.36.130

Single family dwellings A UP UP

Transitional and Supportive
Housing

A 1a A

Two family dwellings A A



TABLE 2-4
Residential T,ones - Allowed Uses

A Allowed Use
uP Use Permit Reouired
MT]P Minor Use Permit Reouired

Use Not Allowed

I,A¡ID USE
PERMIT REQUIRED BY DISTRICT Specific Use

RegulationsRLI) RMD RHD

RETAIL TRADE

Animal keeping A A A Municipal Code
Chapter 6

SERVICES

Community Care Facilities

Residential care facility (6 or fewer) A A A 17.36.040

Residential care facility (7 or more) UP UP 17.36.040

Small family day care home (up to 8) A A A t7.36.030

Large family day care home (9 to 14) MUP MIJP MUP 17.36.030

Day care center UP 17.36.030

Section 2. Lodi Municipal Code Section 17.22.030 - Mixed Use Zoning Districts Land Uses
and Permit Requirements - is hereby repealed and reenacted in its entirety to read as follows:

Table 2-8 identifies the uses of land allowed by this development code in the mixed use
zoning districts, and the land use permit required to establish each use, in compliance with
Section 17.12.030 (Allowable Land Uses and Permit Requirements).

Note: Where the last column in the tables ("specific use regulations") includes a section
number, the regulations in the referenced section apply to the use; however, provisions in other
sections of this development code may also apply.

TABLE 2.8
Mixsd Use - Allowed Usss and Pormit Requiremeats

A Allawed Use

uP Use Permit Required

MT'P Minor Use Permit Required

Use NstAllowcd

LANDUSE
PERMIT REQUIRED BY DISÎRICT Spocific Use

RegulationrDMU MCE MCO

AGRICULTURE AND OPEN SPACE

Production ofCrops A

RECREATION, EDUCA,TION, & PUBLIC ASSEMBLY USES

Clubs, lodges, & membership halls UP UP

Community centers A A A

Health,/fitness facilities UP UP UP

Indoor amusemenVentertainment facilities UP UP UP

Indoor sports facilities UP UP UP

Libraries, museums, galleries A A A

Parks and playgrounds UP

Religious facilities UP
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TABLE 2-8
Mixed Use - Allowed Uses and Permit Requirements

A Allowed Use

uP Use Permit Required

MT]P Minor Use Permit Required

Use Not Allowed

LAND USE
PERMIT REQUIRED BY DISTRICT Specific Use

RegulationsDMU MCE MCO

Schools - Private UP UP

Schools - Specialized education and training A A A

Studios - Art, dance, martial arts, music, etc. UP UP UP

Theaters and auditoriums UP

RESIDENTIAL USES

Accessory uses (Residential) A A A 17.36.120

Home occupations MUP MUP MUP r7.36.060

Live/work projects A A A

Multi-family dwellings (3 or more units) A A A

Single family dwellings UP

Transitional and Supportive Housing A A A

Two lamily dwellings (Duplex) A

RETAIL TRADE

Accessory retail uses A A A

Alcoholic beverage sales, ofÊsite UP UP UP

Alcoholic beverage sales, on-site UP UP IJP

Animal sales and grooming A A A

Art, antique, collectible, and gift stores A A A

Auto parts sales A A A

Auto sales and rental A

Building material stores A A A

Construction/heavy equipment sales and rental A

Convenience stores I]P UP A

D¡ive-in and drive-through sales and services UP

Furniture, furnishings & appliance stores A A A

Gas stations UP

General retail sales A A A

Grocery stores A A A

Mobile home and RV sales A

Night clubs, bars, and cardrooms UP UP UP

Plant nurseries and garden supply stores A

Restaurants A A A

Warehouse retail A

SERVICES - BUSINESS, FINANCIAL, PROFESSIONAL

Automated teller machines (ATMs) A A A

a
J



TABLE 2.8
Mixed Use - Allowed Uses and Permit Requirements

A Allowed Use

UP Use Psrmit Required

MUP Minor Use Permit Required

Use Not Allowcd

II\NDUSE
PERMIT REQT'IRED BY DISTRICT Speeilïc Use

RegulatiousDMU MCE MCO

Banks and fìnancial services A A A

Business support services A A A

Medical - Clinics, offrces, and laboratories A A A

Medical - Extended care A

Medical - Hospitals A

Offices A A A

Professional Services A A A

SERVICES

Audio & video rental A A A

Auto repair and maintenance UP

Car wash UP

Community care facilities

Residential care facility (6 or fewer) UP t7.36.040

Day care center UP UP UP 17.36.030

Hotels and motels UP UP UP

Mortuaries & funeral homes UP A

Personal services A A A

Pharmacies A A A

Storage - indoor UP

Upholstering shops UP

Veterinary clinics, outpatient treatment only A

Veterinary clinics, animal hospitals, kennels IJP

INDUSTRTAL, MANUFACTURING & PROCESSING, WHOLESALING

Recycling facilities

Small collection facility MUP r7.36.110

TRANSPORTATION, COMMUNICATIONS & INFRASTRUCTURE USES

Broadcast studios UP UP UP

Parking facilities/vehicle storage UP

Section 3. No Mandatorv Dutv of Care. This ordinance is not intended to and shall not be
construed or given effect in a manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law.

Section 4. Severability. lf any provision of this ordinance or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
appl¡cation. To this end, the provisions of this ordinance are severable. The City Council hereby

4



declares that it would have adopted this ordinance irrespective of the invalidity of any particular
portion thereof.

Section 5. All ordinances and parts of ordinances in conflict herewith are repealed insofar
as such conflict may exist.

Section 6. This ordinance shall be published one time in the "Lodi News Sentinel," a
newspaper of general circulation printed and published in the eity of Lodi, and shall be in force
and take etfect October 2, 2015, which date is at least 30 days after the passage of this
ordinance.

Approved this _ day of _,2015

BOB JOHNSON
Mayor

Attest:

JENNIFER M. FERRAIOLO
City Clerk

State of California
County of San Joaquin, ss.

l, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No.

_was introduced at a regular meeting of the City Council of the City of Lodi held August 19,
2015, and was thereafter passed, adopted, and ordered to print at a regular meeting of said
Council held _, 2015, by the following vote:

AYES: COUNCIL MEMBERS -
NOES COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -
I further certify that Ordinance No. _ was approved and signed by the Mayor on the

date of its passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form

JANICE D. MAGDICH
City Attorney

5



  AGENDA ITEM J-01 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance2.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1908 Entitled, “An Ordinance of the Lodi City Council Adopting a 

Development Agreement Reducing Community Facilities District Special Taxes 
and Waiving Vesting Map Rights for the Reynolds Ranch Subdivision” 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1908. 
 
BACKGROUND INFORMATION: Ordinance No. 1908 entitled, “An Ordinance of the Lodi City Council 

Adopting a Development Agreement Reducing Community Facilities 
District Special Taxes and Waiving Vesting Map Rights for the  

Reynolds Ranch Subdivision,” was introduced at the regular meeting of August 5, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  

 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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ORDINANCE NO. 1908 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LODI ADOPTING A DEVELOPMENT AGREEMENT REDUCING 

COMMUNITY FACILITIES DISTRICT SPECIAL TAXES AND 
WAIVING VESTING MAP RIGHTS FOR THE REYNOLDS 

RANCH SUBDIVISION 

(DEVELOPMENT AGREEMENT – REYNOLDS RANCH SUBDIVISION) 
=========================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

SECTION 1.  The properties subject to this Development Agreement include the following:  Property 
south of Harney Lane and west of Reynolds Ranch Parkway, Lodi, California 95240 
(APN: 058-650-04) 

SECTION 2.  The applicant for the Development Agreement is as follows:  Skinner Ranch Holdings, 
L.P., c/o Mr. Dale Gillespie. 

SECTION 3.  The requested Development Agreement is summarized as follows: 

Development Agreement (Reynolds Ranch Subdivision) is an agreement between 
the City and the developer, in which the developer agrees to waive the vested right 
to pay Development Impact Mitigation Fees according to the Impact Mitigation Fee 
Program Schedule adopted by Resolution No. 2012-142 for all units for which 
building applications are submitted on or after June 17, 2019 or construction is not 
completed by December 17, 2019.  The City agrees to amend the tax formula to 
reduce the special taxes levied against the properties subject to the Development 
Agreement.  The term of the Development Agreement is twenty (20) years. 

SECTION 4.  The City Council hereby finds that the proposed Development Agreement is 
consistent with the General Plan land use designation and the zoning for the proposed 
development. 

SECTION 5.  The City Council certified an Environmental Impact Report (“EIR”) for the Reynolds 
Ranch on August 30, 2006 (State Clearinghouse No. 2006012113).  The project is consistent with 
the Reynolds Ranch EIR and no further environmental review is required pursuant to CEQA 
Guidelines section 15162. Further, City Council certified an EIR for the City of Lodi General Plan on 
April 7, 2010 (State Clearinghouse No. 20009022075).  The project is consistent with the General 
Plan density and none of the circumstances in CEQA Guidelines section 15183 requiring further 
environmental review exists.  Therefore, no further environmental review is required. 

SECTION 6.  The City Council hereby adopts Ordinance No. 1908 approving the Development 
Agreement by and between the City of Lodi and Skinner Ranch Holdings, L.P., attached herein as 
Exhibit A. 

SECTION 7.  No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the City 
so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 

SECTION 8.  Severability.  If any provision of this ordinance or the application thereof to any person 
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 
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ordinance which can be given effect without the invalid provision or application. To this end, the 
provisions of this ordinance are severable.  The City Council hereby declares that it would have 
adopted this ordinance irrespective of the invalidity of any particular portion thereof. 

SECTION 9.  This ordinance shall take effect thirty (30) days from and after its adoption.  The 
ordinance summary shall be published in the Lodi News Sentinel, a newspaper of general 
circulation published and circulated in the City of Lodi.  A certified copy of this ordinance is available 
for review in the City Clerk’s office located at 221 West Pine Street, Lodi, California. 

      
 Approved this ___ day of _________, 2015 
 
      
 
 _________________________________ 
 BOB JOHNSON 
 Mayor 
Attest: 
 
 
      
JENNIFER M. FERRAIOLO 
City Clerk 
 
======================================================================== 
 
State of California 
County of San Joaquin, ss. 

I, Jennifer Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1908 
was introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council 
held _____________, 2015, by the following vote: 
 
 AYES:   COUNCIL MEMBERS – 

 NOES:  COUNCIL MEMBERS – 

 ABSENT:  COUNCIL MEMBERS – 

 ABSTAIN: COUNCIL MEMBERS – 

I further certify that Ordinance No. 1908 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
Approved as to Form: 
 
      
JANICE D. MAGDICH 
City Attorney 
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DEVELOPMENT AGREEMENT FOR SKINNER RANCH HOLDINGS, LP
REYNOLDS RANCH SUBDIVISION

This Development Agreement ("Agreement") is entered into as of this _ day of August
2015, by and between the CITY OF LODI, a municipal corporation ("City''), and SKINNER
RANCH HOLDINGS, LP ("Landowne/'). City and Landowner are hereinafter collectively referred
to as "Parties" and singularly as "Part¡/."

RECITALS

1. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equítable interest in real property to enter
into a development agreement, establishing certain development rights in the property, which is
the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1
and depicted in Exhibit A-2, attached hereto ("Property''). Landowner represents that all persons
holding a legal or equitable interest in the Property shall be bound by this Agreement.

3. Proiect Approvals. Landowner has obtained various approvals from the City for
a development known as Reynolds Ranch ("Projecf') on the Property. These approvals include
the following:

3.1 City Council Resolution No. 20'10-41, adopted by the City Council on
April 7, 2010, approving the land use designation as Medium-Density Residential, High-Density
Residential, lndustrial and Open Space for the Project site.

3.2 City Council Ordinance No. 1869, effective March 21, 2013, granting
Planned Development Zone P-E(39) to allow Medium-Density Residential, High-Density
Residential, and Open Space for the Project site.

3.3 Reynolds Ranch Final ElR, State Clearinghouse No. 2006012113,
certified by the City Council on August 30, 2006 and an addendum to the Final ElR, certified on
September 17,2008.

3.4 Resolution No. 14-19, adopted by the Planning Commission of the City of
Lodi on June 25, 2014, approving the Vested Subdivision Map for the Reynolds Ranch
Subdivision.

3.5 City Council Ordinance No. 1785, approving a development agreement
applicable to the Property, as well as other adjacent properties. City Council Ordinance No.
1865, effective November 16, 2012, rescinded Ordinance No. 1785, terminating the
development agreement, except for those terms surviving the termination, including the
August 26, 2006 Settlement Agreement between San Joaquin Valley Land Company LLC,
Citizens for Open Government, and the City ('2006 Settlement Agreement"),

ln addition, the Property is part of Community Facilities District No. 2007 1 (Public
Services) formed to provide certain services to the Property.
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4. Public Hearins. On June 10, 2015, the Planning Commission of the City of
Lodi, acting pursuant to Government Code section 65857, held a hearing to consider this
Aú_é-êmêñt ãñd thê Henñí_ng cotnmiss-iö_n aaütaR hÐs þecn r_e_gofted toth,e grty QouRejÍ,

5. Development Aqreement Resolution Gompliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 tor the consideration and approval of the pre-annexation and development agreement.

6. Findinqs of Gonsistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Propertv. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto ("Property").

3. lnterest of the Landowner. Landowner has a legal or equitable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4, Relationship of Gitv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or in
any document executed in connection herewith shall be construed as making City and
Landowner joint ventures or partners

5. Effective Date and Term.

5.1 The effective date of this Agreement ("Effective Date") is
2015, which is the Effective Date of City Ordinance No. adopting this Agreement.

5.2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
terminate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landowner with respect to Community Facilities District 2007 1(Public Services).

6. Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in the City Council Resolution No.
2010-41 approving the land use designations for the Project site, Gity Council Ordinance No.
1869, granting Planned Development Zone P-E(39), and Resolution No. 14-19 approving the
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Vested Subdivision Map for the Reynolds Ranch Subdivision, all subject to the terms of the
2006 Settlement Agreement.

7. Fees and Taxes.

7.1 Existins Fees. Exactions. and Dedications. City Council Resolution
No. 14-19, paragraph 81(b), obligates Landowner to pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 81(b) by paying the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before June 17, 2019 and construction is completed by
December 17, 2019. For all units for which building permit applications are submitted on or
after June 17, 2019 or construction is not completed by December 17, 2019, Landowner waives
the right to pay.the Resolution No. 2012-14 Fees.and agrees to pay the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Schedule in effect at the time the
certificate of occupancy is íssued. This waiver is subject to the condition subsequent that the
City Council action on the Community Facilities DÍstrict Fees contemplated in Paragraph 7.2 is
completed according to the terms set forth therein. This waiver survives the termination of this
Agreement.

7.2 Gommunitv Facilities District. Reynolds Ranch is part of Community
Facilities District 2007 1 (Public Services). The City will institute proceedings to amend the tax
formula to reduce the special taxes levied against the parcels on the Property. The base rate
for the special tax will be reduced to $500 per year for single-family homes and $145.83 per
year for multi-family homes and the annual index will be reduced to two percent (2%).
Landowner agrees to vote in favor of the special tax. The special tax shall be initiated for all
residential dwelling units for which a building permit is issued, and shall commence to be levied
beginning the subsequent fiscal year after the building permit is issued. A vote by Landowner
against the special tax or a vote to repeal the special tax shall constitute an event of default
under this Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse City for all staff time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

8. Amendment or Gancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ("LMC"). Except as otherwise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

9. Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17.44.080 of the Municipal Code. Costs of Annual Review shall be paid by
Landowner in accordance with City's schedule of fees and billing rates in effect at the time of
review.

10. Default. Subject to any applicable extension of time, failure by any Party to
substantially perform any term or provision of this Agreement required to be performed by such
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Party shall constitute a material event of default ("Event of Default"). For purposes of this
Agreement, a Party claiming another Party is in default shall be referred to as the "Complaining
Party," and the P,ady aUeged ts- þ-.e- in defautt s.hall þe referr-ed to _as the 'Pa(y in Default'l A
Complaining Party shall not exercise any of its remedies as the result of an Event of Default
unless such Complaining Party first gives notice to the Party in Default and the Party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining Party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreementehall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

12. Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13. Transfers and Assiqnments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee of
such, and the conveyance of Landowner's interest in the Proper:ty related thereto, Lanãowner
shall be released from any further liability or obligation hereunder related to the portion of the
Property so conveyed and the assignee shall be deemed to be the "Landowner," with all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neither of which shall be unreasonably
withheld.

14. Aqreement Runs with the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of
law or in any manner whatsoever. All of the provisions of this Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each Party and
each successive owner during its ownership of such properties or any portion thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

15. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy
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ACKNOWTEÐGIdENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to whích thís certificate is
attached, and not the truthfulness, accuracy, or
val of that documenl

State of
County of

onlw\ before me, L a
(insert name and of the officer)

personally appeared Þqrhen 8, n
who proved to me on the basis of satisfactory evidence to be the person {.r) whose na me(rd)

he/€h€*th€f executed the
islagf

subscribed to the within instrument and acknowledged to me that same in
h is/he#thei* a uthorized ca pa city(iesf, a nd tha t by his/herlthet signaturffi on the instrument the
personf), or the entity upon behalf of which the perso17þ) acted, executed the instrument.

I certify under PENAI-TY OF PERJURY under the laws of the State of Californía that the foregoing
paragraph is true and correct.

WITNE and

Signature

o8oiít¡lqt loirü6
¡ütlc CrlltolnirroBt

8m Jo¡qoin County



Exhibit A-l
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  AGENDA ITEM J-02 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance3.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1909 Entitled, “An Ordinance of the Lodi City Council Adopting a 

Development Agreement Reducing Community Facilities District Special Taxes 
and Waiving Vesting Map Rights for the Rose Gate Subdivision” 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1909. 
 
BACKGROUND INFORMATION: Ordinance No. 1909 entitled, “An Ordinance of the Lodi City Council 

Adopting a Development Agreement Reducing Community Facilities 
District Special Taxes and Waiving Vesting Map Rights for the  

Rose Gate Subdivision,” was introduced at the regular meeting of August 5, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  

 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 

 

pfarris
Highlight
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ORDINANCE NO. 1909 

AN ORDINANCE OF THE LODI CITY COUNCIL ADOPTING A 
DEVELOPMENT AGREEMENT REDUCING COMMUNITY FACILITIES 
DISTRICT SPECIAL TAXES AND WAIVING VESTING MAP RIGHTS 

FOR THE ROSE GATE SUBDIVISION 
 

(DEVELOPMENT AGREEMENT – ROSE GATE SUBDIVISION) 
=========================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

SECTION 1.  The properties subject to this Development Agreement include the following:  
2875 West Lodi Avenue, Lodi, California, 95240 (APN: 029-380-05) 

SECTION 2.  The applicant for the Development Agreement is as follows:  W. L. Investors, L. P. 

SECTION 3.  The requested Development Agreement is summarized as follows: 

Development Agreement (Rose Gate Subdivision) is an agreement between the City 
and the developer, in which the developer agrees to waive the vested right to pay 
Development Impact Mitigation Fees according to the Impact Mitigation Fee 
Program Schedule adopted by Resolution No. 2012-142 for all units for which 
building applications are submitted on or after June 17, 2018 or construction is not 
completed by December 17, 2018.  The City agrees to amend the tax formula to 
reduce the special taxes levied against the properties subject to the Development 
Agreement. The term of the Development Agreement is twenty (20) years. 

SECTION 4.  The City Council hereby finds that the proposed Development Agreement is 
consistent with the General Plan land use designation and the zoning for the proposed 
development. 

SECTION 5.  The City Council certified an Environmental Impact Report (“EIR”) for the Lodi 
Annexation on March 21, 2007 (State Clearinghouse No. 2005092096).  The project is consistent 
with the Lodi Annexation EIR and none of the circumstances in CEQA Guidelines section 15162 
requiring further environmental review are present. Further, City Council certified an EIR for the City 
of Lodi General Plan on April 7, 2010 (State Clearinghouse No. 20009022075).  The project is 
consistent with the General Plan density and none of the circumstances in CEQA Guidelines 
section 15183 requiring further environmental review exists.  Therefore, no further environmental 
review is required pursuant to CEQA Guidelines section 15183. 

SECTION 6.  The City Council hereby adopts Ordinance No. 1909 approving the Development 
Agreement by and between the City of Lodi and W. L. Investors, L. P., attached herein as Exhibit A. 

SECTION 7.  No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the City 
so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 

SECTION 8.  Severability.  If any provision of this ordinance or the application thereof to any person 
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 
ordinance which can be given effect without the invalid provision or application.  To this end, the 
provisions of this ordinance are severable.  The City Council hereby declares that it would have 
adopted this ordinance irrespective of the invalidity of any particular portion thereof. 
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SECTION 9.  This ordinance shall take effect thirty (30) days from and after its adoption.  The 
ordinance summary shall be published in the Lodi News Sentinel, a newspaper of general 
circulation published and circulated in the City of Lodi.  A certified copy of this ordinance is available 
for review in the City Clerk’s office located at 221 West Pine Street, Lodi, California. 

       Approved this __ day of _______, 2015 
 
 
 
       __________________________________ 
       BOB JOHNSON 
       Mayor 
Attest: 
 
 
       
JENNIFER M. FERRAIOLO 
City Clerk 
 
=========================================================================== 
 
State of California 
County of San Joaquin, ss. 
 
I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1909 was 
introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015 and was 
thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
_________, by the following vote: 
 
 AYES:   COUNCIL MEMBERS – 

 NOES:  COUNCIL MEMBERS – 

 ABSENT: COUNCIL MEMBERS – 

 ABSTAIN: COUNCIL MEMBERS – 

I further certify that Ordinance No. 1909 was approved and signed by the Mayor on the date of its 
passage and the same has been published pursuant to law. 
 
 
 
       JENNIFER FERRAIOLO 
       City Clerk 
 
Approved as to Form: 
 
 
       
JANICE D. MAGDICH 
City Attorney 
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OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Lodi
P.O. Box 3006
Lodi, CA 95241-1991}
ATTN Clerk

(SPACE TH|S L|NE RESERVED FOR RECORDER'S USE)

DEVELOPMENT AGREEMENT

BY AND BETWEEN THE CITY OF LODI

AND W.L. INVESTORS, L.P.

FOR THE ROSE GATE SUBDIVISION
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DEVELOPMENT AGREEIUIENT FOR FRONTIER COMMUNITY BUILDERS
ROSE GATE SUBDIVISION

This Development Agreement ("Agreement") is entered into as of this _ day of August
2015, by and between the CITY OF LODI, a municipal corporation 1E-ity'¡,- anO ù1.t.
INVESTORS, L.P.. a California limited partnership ("Landowner"). City and Landowner are
hereinafter collectively referred to as "Parties" and singurarly as "party."

RECITALS

1. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equitable interest in real property to enter
into a development agreement, establishing certain development rights in the property, which is
the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibii A-i
and depicted in Exhibit A-2, attached hereto ("Property"). Landowner represents that all
persons holding a legal or equitable interest in the Property shall be bound by this Agreement.

3. Proiect Apqrovals. Landowner has obtained various approvals from the City for
a residential development known as Rose Gate ("Project") on the Property. These approvals
include the following:

3.1 Resolution No. 2007-49, adopted by the City Council on March 21, 2OOT,
approving the land use designation as Low-Density Residential for the Project site.

3.2 City Council Ordinance No. 1793, effective March 21, 2OOT, granting
Planned Development Zone P-E(42) to allow single-family residential development-for thã
Project site.

3'3 City Council Resolution No. 2007-48, certifying the Environmental lmpact
Report for the Project, State Clearinghouse No. 2005092096.

3.4 City Council Ordinance No. 1794, approving a development agreement
applicable to the Rose Gate property, as well as other adjacent properties. City Council
Ordinance No. 1862, effective October 19, 2012, rescinded Ordinance No. 17g4, terminating the
development agreement, except for those terms surviving the termination, includingl the
December 4,2007 Settlement Agreement between Frontier Community Builders, lnc., Ciäzens
for Open Government, and the City ("2007 Settlement Agreement,').

3.5 Resolution No. 13-17, adopted by the Planning Commission of the City of
Lodi on October 9, 2013, approving the Vested Subdivision Map for the Rose Gate Subdivisión.

ln addition, the Property is part of Community Facilities District No. 2007-1 (public
Services) formed to províde certain services to the Property.
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4. Public Hearinq. On June 10, 2015, the Planning Commission of the City of
Lodi, acting pursuant to Government Code section 65857, held a hearing to consider ihis
Agreement and the Planning Commission action has been reported to the City Council.

5. Development Agreement Resolution Gompliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 for the consideration and approval of the pre-annexation and development agreement.

6. Findinos of Consistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Property. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto (;property").

3. lnterest of the Landowner. Landowner has a legal or equítable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4. Relationship of Citv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or iñ
any document executed in connection herewith shall be construed as making C1y and
Landowner joint ventures or partners.

5. Effective Date and Term.

5.1 The effective date of this Agreement (,,Effective Date',) is
2015, which is the Effective Date of city ordinance No. adopting this Ag

5.2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
terminate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landowner with respect to Community Facilities District 2007-1(Public Services).

6' Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in City Council Resolution 2OO7-49
designating the Project site as Low-Density Residential, City Council Ordinance No. 1Zg3
granting Planned Development Zone P-E(42), and Resolution No. 13-17 approving the Vested

reement.
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Subdivision Map for the Rose Gate Subdivision, all subject to the terms of the 2007 Settlement
Agreement.

7. Fees and Taxes.

7.1 Existinq Fees. Exactions. and Dedications. City Council Resolution
No. 13-17, paragraph 79(b), obligates Landowner to pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 79(b) by paying the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before April 1, 2018 and construction is completed by
October 1, 2018. For all units for which building permit applications are submitted on or after
April 1 ,2018 or construction is not completed by October 1,2018, Landowner waives the right
to pay the Resolution No. 2012-14 Fees and agrees to pay the Development lmpact Mitigation
Fees according to the lmpact Mitigation Fee Schedule in effect at the time the certificate of
occupancy is issued. This waiver is subject to the condition subsequent that the City Council
action on the Community Facilities District Fees contemplated in Paragraph 7.2 is completed
according to the terms set forth therein. This waiver survives the termination of this Agreement.

7.2 Gommunitv Facilities District. Rose Gate is part of Community
Facilities Ðistrict 2007 1 (Public Services). The City will institute proceedings to amend the tax
formula to reduce the specialtaxes levied against the parcels on the Property. The base rate for
the special tax will be reduced to $500 per year for single-family homes and $145.83 per year
for multi-family homes and the annual index will be reduced to two percent (2o/o). Landowner
agrees to vote in favor of the special tax. The special tax shall be initiated for all residential
dwelling units for which a building permit is issued, and shall commence to be levied beginning
the subsequent fiscal year after the building permit is issued. A vote by Landowner against the
special tax or a vote to repeal the special tax shall constitute an event of default under this
Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse City for all staff time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

8. Amendment or Gancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ('LMC"). Except as othenruise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

9. Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17.44.080 of the Municipal Code. Costs of Annual Review shall be paid by
Landowner in accordance with City's schedule of fees and billing rates in effect at the time of
review.

10. Default. Subject to any applicable extension of time, failure by any Party to
substantially perform any term or provision of this Agreement required to be performed by such
Party shall constitute a material event of default ("Event of Default"). For purposes of this
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fgreement a Party claiming another Party is in default shall be referred to as the "Complaining
Party," and the Party alleged to be in default shall be referred to as the "party in Default.,'Ã
Complaining Party shall nst exercise any of its remedies as the result of an Event of Default
unless such Complaining_Party first gives notice to the Party in Default and the party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstiance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be ¡nvaúd or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

12. Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13' Traqsfe.rs a.nd Assiqnments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, trañsfer or cãnveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee oi
such, and the conveyance of Landowner's interest in the Property related thereto, Lanãowner
shall be released from any further liability or obligation hereundei related to the portion of the
Property so conveyed."!d the assignee shall be deemed to be the "Landowner," *ith all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neíther of which shall be unreaõonably
withheld.

14- Aqreem.ent.Bung With the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by opeiation of
law or in any manner whatsoever. All of the provisions of this Agreement shall bê enforceable
as equitable servitude and shall constitute covenants running w¡h the land pursuant to
applicable laws, including, but not limited to, Section 1468 of tñe Civil Code of ine State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each party and
each successive owner during its ownership of such properties or any pórt¡ôn thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

_ ,l5. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy.
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{6. lndemnification. Landowner agrees to defend and hold harmless the City, its
elected and appointed commissions, officers, agents, employees, and representatives from any
and all claims, costs (including legal fees and costs), and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
the Landowner, or any actions or inactions of Landowner's contractors, subcontractors, agents,
or employees in connection with the construction, improvement, operation, or maintenance of
the Property and the Project.

17. Third-Partv Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of Landowner and City and their successors and assigns. No other
person shall have any right of action based upon any provision in this Agreement.

18. Notices. All notices required by this Agreement, the enabling legislation or the
procedure adopted pursuant to Government Code Section 65865, shall be in writing and
delivered in person or sent by certified mail, return receipt requested, postage prepaid.

Notice required to be given to City shall be addressed as follows:

CITY OF LODI
ATTN: City Manager
P.O. Box 3006
Lodi, CA 95241-1910

Notice required to be given to Landowner shall be addressed as follows

W. L. INVESTORS, L.P.
ATTN: Tom Doucette
10100 Trinity Parkway, Suite 420
Stockton, CA 95219

19. Form of Aqreement: Recordation of Exhibits. Except when this Agreement is
automatically terminated due to the expiration of the term of this Agreement, City shall cause
this Agreement, any amendment hereto, to be recorded, at Landowner's expense, with the San
Joaquin County Recorder within ten (10) days of the Effective Date thereof. Any amendment to
this Agreement to be recorded that affects less than all of the Property shall describe the portion
thereof that is the subject of such amendment. This Agreement is executed in three duplicate
originals, each of which is deemed to be an original.

20. Further Assurances. The Parties agree to execute such additional instruments
and to take such actions as may be necessary to effectuate the intent of this Agreement.
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lN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the
execution of this Agreement in duplicate by its Mayor and attested to by its City Clerk under the
authority of Ordinance No. _, adopted by the Gity Council of the City of Lodi on the 5th
day of August 2015, and Landowner has caused this Agreement to be executed.

CITY OF LODI
a municipal corporation W. L. INVESTORS, L.P.

A California limited partnership

By:
Stephen Schwabauer
City Manager

ATTEST

Jennifer M. Ferraiolo, City Clerk

Approved as to form

ich, City Attorney

By:
Tom Doucette
President of Frontier Land Companies,
its general partner

6

Janice
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Exhibit A-l
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  AGENDA ITEM J-03 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance4.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1910 Entitled, “An Ordinance of the Lodi City Council Adopting a 

Development Agreement Reducing Community Facilities District Special Taxes 
and Waiving Vesting Map Rights for the Van Ruiten Ranch Subdivision” 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1910. 
 
BACKGROUND INFORMATION: Ordinance No. 1910 entitled, “An Ordinance of the Lodi City Council 

Adopting a Development Agreement Reducing Community Facilities 
District Special Taxes and Waiving Vesting Map Rights for the  

Van Ruiten Ranch Subdivision,” was introduced at the regular meeting of August 5, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  

 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 

 

pfarris
Highlight
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ORDINANCE NO. 1910 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
ADOPTING A DEVELOPMENT AGREEMENT REDUCING 

COMMUNITY FACILITIES DISTRICT SPECIAL TAXES AND WAIVING 
VESTING MAP RIGHTS FOR THE VAN RUITEN RANCH 

SUBDIVISION 
 

(DEVELOPMENT AGREEMENT – VAN RUITEN RANCH SUBDIVISION) 
=========================================================================== 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

SECTION 1. The properties subject to this Development Agreement include the following:  
Property located at Lower Sacramento Road and Century Boulevard, Lodi, California 95240 (APN:  
058-030-14, 15, 17, 18). 

SECTION 2. The applicant for the Development Agreement is as follows:  Van Ruiten Ranch Ltd. 

SECTION 3. The requested Development Agreement is summarized as follows: 

Development Agreement (Van Ruiten Ranch Subdivision) is an agreement between 
the City and the developer, in which the developer agrees to waive the vested right 
to pay Development Impact Mitigation Fees according to the Impact Mitigation Fee 
Program Schedule adopted by Resolution No. 2012-142 for all units for which 
building applications are submitted on or after June 17, 2019 or construction is not 
completed by December 17, 2019.  The City agrees to amend the tax formula to 
reduce the special taxes levied against the properties subject to the Development 
Agreement.  The term of the Development Agreement is twenty (20) years. 

SECTION 4.  The City Council hereby finds that the proposed Development Agreement is 
consistent with the General Plan land use designation and the zoning for the proposed 
development. 

SECTION 5. The City Council certified an Environmental Impact Report (“EIR”) for the Lodi 
Annexation on March 21, 2007 (State Clearinghouse No. 2005092096).  The project is consistent 
with the Lodi Annexation EIR and none of the circumstances in CEQA Guidelines section 15162 
requiring further environmental review are present.  Further, City Council certified an EIR for the 
City of Lodi General Plan on April 7, 2010 (State Clearinghouse No. 20009022075).  The project is 
consistent with the General Plan density and none of the circumstances in CEQA Guidelines 
section 15183 requiring further environmental review exists.  Therefore, no further environmental 
review is required pursuant to CEQA Guidelines section 15183. 

SECTION 6. The City Council hereby adopts Ordinance No. 1910 approving the Development 
Agreement by and between the City of Lodi and Van Ruiten Ranch Ltd., attached herein as Exhibit 
A. 

SECTION 7.  No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the City 
so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 

SECTION 8.  Severability.  If any provision of this ordinance or the application thereof to any person 
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the 
ordinance which can be given effect without the invalid provision or application.  To this end, the 
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provisions of this ordinance are severable.  The City Council hereby declares that it would have 
adopted this ordinance irrespective of the invalidity of any particular portion thereof. 

SECTION 9.  This ordinance shall take effect thirty (30) days from and after its adoption.  The 
ordinance summary shall be published in the Lodi News Sentinel, a newspaper of general 
circulation published and circulated in the City of Lodi.  A certified copy of this ordinance is available 
for review in the City Clerk’s office located at 221 West Pine Street, Lodi, California. 

       Approved this ____ day of ________, 2015 
 
 
 
       ___________________________________ 
       BOB JOHNSON 
       Mayor 
Attest: 
 
 
       
JENNIFER M. FERRAIOLO 
City Clerk 
 
=========================================================================== 
State of California 
County of San Joaquin, ss. 
 
I, Jennifer Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1910 was 
introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015 and was 
thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
_________, by the following vote: 
 
 AYES:   COUNCIL MEMBERS – 

 NOES:  COUNCIL MEMBERS – 

 ABSENT:  COUNCIL MEMBERS – 

 ABSTAIN:  COUNCIL MEMBERS – 

I further certify that Ordinance No. 1910 was approved and signed by the Mayor on the date of its 
passage and the same has been published pursuant to law. 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
Approved as to Form: 
 
 
       
JANICE D.MAGDICH 
City Attorney 
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OFFICIAL BUSINESS
Document entitled to free recording

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO

City of Lodi
P.O. Box 3006
Lodi, CA 95241-19910
ATTN: C Clerk

(SPACE ABOVE THIS L|NE R D

DEVELOPMENT AGREEMENT

BY AND BETWEEN THE CITY OF LODI

AND VAN RUITEN RANCH, LTD.

FOR THE VAN RUITEN RANCH SUBDIVISION

RR S SE)
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DEVELOPMENT AGREEMENT FOR BENNETT HOMES, INC.
VAN RUITEN RANCH SUBDIVISION

This Development Agreement ("Agreement") is entered into as of this _ day of August
2015, by and between the CITY OF LODI, a municipal corporation ("City"), and VAN RUITEN
RANCH, LTD. ("Landowner"), City and Landowner are hereinafter collectively referred to as
"Parties" and singularly as "Party."

RECITALS

1. Authorization. To strengthen the public planning proce$s, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equitable interest in real property to enter
into a developrnent agreement, establíshing certain development rights in the property, which is

the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1

and depicted in Exhibit A-2, attached hereto ("Property"). Landowner represents that all
persons holding a legal or equitable interest in the Property shall be bound by this Agreement,

3. Proiect Approvals. Landowner has obtained various approvals from the City for
a development known as Van Ruiten Ranch ("Project") on the Property. These approvals
include the following:

3.1 City Council Resolution No. 2010-41, adopted by the City Council on

April 7, 2010, approving the land use designation as Low-Density Residential, Medium-Density
Residential, High-Density Residential, Public/Quasi Public and Open Space for the Project site.

3.2 City Council Ordinance No. 1869, effective March 21, 2013, granting
Planned Development Zone P-E(41) to aflow Low-Density Residential, Medium-Density
Residential, High-Density Residential, Public/Quasi Public and Open Space for the Project site.

3.3 City Council Resolution No.2QQ7-48, effective March 21,2007, certifying
the Environmental lmpact Report for the Project, State Clearinghouse No. 2005092096.

3.4 Resolution No. 14-13, adopted by the Planning Commission of the City of
Lodi on April 9, 2014, approving vested Subdivision Map forthe Van Ruiten Ranch Subdivision.

3.5 City Council Ordinance No. 1788, approving a development agreement
applicable to the Property, as well as other adjacent properties. City Council Ordinance No.

1861, effective October 19,2012, rescinded Ordinance No. 1788, terminating the development
agreement, exceptforthose terms surviving the termination, including the November 15,2006
Settlement Agreement between Frontiers Community Builders, lnc., Citizens for Open
Government, and the City ("2006 Settlement Agreement").

ln addition, the Property is part of Community Facilities District No. 2007 1 (Public
Services) formed to provide certain services to the Property.
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4. Public Hearing. On June 10, 2015, the Planning Commission of the City of
a hearing to consider thisLodi, acting pursuant to Gover¡mg¡t Code seclign 65857, hgld

5. Development Agreement Resolution Compliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 for the consideration and approval of the pre-annexation and development agreement.

6. Findinqs of Consistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

'1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Propertv. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto ("Property").

3. lnterest of the Landowner. Landowner has a legal or equitable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4, Relationship of Citv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or in
any document executed in connection herewith shall be construed as making City and
Landowner joint ventures or partners.

5. Effective Date and Term.

5.1 The effective date of this Agreement ("Effective Date") is
2015, which is the Effective Date of City Ordinance No. adopting this Agreement.

5,2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
termínate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landownerwith respect to Community Facilities District2007 1 (Public Services).

6. Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in the City Council Resolution No.
2010-41 approving the land use designations for the Project site, City Council Ordinance No.
1869, granting Planned Development Zone P-E(41), and Resolution No. 14-13 approving the
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Vested Subdivision Map for the Van Ruiten Ranch Subdivision, all subject to the terms of the
2006 Settlem ent Agreement,

7. Fees and Taxes.

7.1 Existinq Fees. Exactions, and Dedications. City Council Resolution
No. 14-'13, paragraph 77(b), obligates Landownerto pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 77(b) by paying the Developmeni lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before June 17,2A19 and construction is completed by
December 17,2Q19. For all units for which building permit applications are submitted on or after
June 17,2019 or construction is not completed by December 17,2019, Landownerwaives the
right to pay the Resolution No. 2012-14 Fees and agrees to pay the Development lmpact
Mitigatíon Fees according to the lmpact Mitigation Fee Schedule in effect at the time the
certificate of occupancy is issued. This waiver is subject to the condition subsequent that the
City Council action on the Community Facilities District Fees contemplated in Paragraph 7.2 is
completed according to the terms set forth therein. This waiver survives the termination of this
Agreement.

7.2 Communitv Facilities District. Van Ruiten Ranch is part of Community
Facilities District 2007 1 (Public Services). The City will institute proceedings to afiend the tax
formula to reduce the special taxes levied against the parcels on the Property. The base rate for
the special tax will be reduced to $500 per year for single-family homes and $145.83 per year
for multi-family homes and the annual index will be reduced to two percent (2o/o), Landowner
agrees to vote in favor of the special tax. The special tax shall be initiated for all residential
dwelling units for which a building permit is issued, and shall commence to be levied beginning
the subsequent fiscal year after the building permit is issued. A vote by Landowner against the
special tax or a vote to repeal the special tax shall constitute an event of default under this
Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse C ity for all staff time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

L Amendment or Gancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ('LMC'). Except as otherwise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

9. Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17 .44.080. Costs of Annual Review shall be paid by Landowner in accordance
with City's schedule of fees and billing rates in effect at the time of review.

10. Default. Subject to any applicable extension of tíme, failure by any Party to
substantially perform any term or provision of this Agreernent required to be performed by such
PaÉy shall constitute a material event of default ("Event of Default"). For purposes of this
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Agreement, a Party claiming another Party is in default shall be referred to as the "Complaining
Pa!ty,' and the Pedy ajleged to þe in default shall be referred to as the "Party in Default." A

unless such Complaining Party first gives notice to the Party in Default and the Party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining Party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

'12. Applicable Law This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13. Transfers and Assignments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee of
such, and the conveyance of Landowner's interest in the Property related thereto, Landowner
shall þe released from any further liability or obligation hereunder related to the porlion of the
Property so conveyed and the assignee shall be deemed to be the "Landowner," with all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neither of which shall be unreasonably
withheld.

14. Agreement Runs with the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of
Iaw or in any manner whatsoever. All of the provisions of this Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each Party and
each successive owner during its ownership of such properties or any portion thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

15. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy.
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16. lndemnification Landowner agrees to defend and hold harmless the City, its
elected and appointed commissions, officers, ,êffi and re ntatives from

property damage which may arise directly or indirectly as a result of any actions or inact¡ons by
the Landowner, or any actions or inactions of Landowner's contractors, subcontractors, agents,
or employees in connection with the construction, improvement, operation, or maintenance of
the Property and the Project.

17. Third-Partv Beneficiaries, This Agreement is made and entered into for the
sole protection and benefit of Landowner and City and their successors and assigns. No other
person shall have any right of action based upon any provision in this Agreement.

18. Notices. All notices required by this Agreement, the enabling legislation or the
procedure adopted pursuant to Government Code section 65865, shall be in writing and
delivered in person or sent by certified mail, return receipt requested, postage prepaid..

Notice required to be given to City shall be addressed as follows:

CITY OF LODI
ATïN: City Manager
P.O. Box 3006
Lodi, CA 95241-1910

Notice required to be given to Landowner shall be addressed as follows

Van Ruiten Ranch, Ltd
c/o Jim Van Ruiten
340 W. Highway 12,
Lodi, CA 95242

19. Form of Agreement: Recordation of Exhibits. Except when this Agreement is
automatically terminaied due to the expiration of the term of this Agreement, City shall cause
this Agreement, any amendment hereto, to be recorded, at Landowner's expense, with the San
Joaquin County Recorderwithin ten (10) days of the Effective Datethereof. Any amendmentto
this Agreement to'be recorded that affects less than all of the Property shall describe the portion
thereof that is the subject of such amendment. This Agreement is executed in three duplicate
originals, each of which is deemed to be an original.

20. Further Assurances, The Parties agree to execute such additional instruments
and to take such actions as may be necessary to effectuate the intent of this Agreement.

lN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the
execution of this Agreement in duplicate by its Mayor and attested to by its City Clerk under the
authority of Ordinance No. _, adopted by the City Council of the City of Lodi on the 5th
day of August 2015, and Landowner has caused this Agreement to be executed.
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CITY OF LODI VAÑ FU1TEÑ RÃÑEH, áõaliforñíã

By

a municipal corporation

Stephen Schwabauer
City Manager

ATTEST

Jennifer M. Ferraiolo, City Clerk

Approved as to form

Janice D. Magdich, City Attorney

limited partnership

By: Survivor's Trust c/u John C. Van
Ruiten and Ann Van Ruiten Revocable
Family Trust dated February 24, 2010, lts
General Partner

By:
Ann Van uiten, Trustee

By: Bypass Trust c/u John C. Van Ruiten
and Ann Van Ruiten Revocable Family
Trust dated February 24,2010, lts General
Partner

øy: tf ',. ùø^Ø+u,â^
Ann Van Ruiten, Trustee
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ACKNOWLEDGMENT

A notary public or other ofücer completing this certifrcate verifres only the identity ofthe individual who signed the document,
to which this certificate is attached, and not ttre truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COI-INTY OF SAN JOAQUIN

On before me, D¡a aNotary Public,
personally appeared who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/herltheir
authorized capacity(ies), and that by his/trer/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraphis true and correct.

and

)
)
)

DIANE DIAS
coMM. #2072356

\OTAHY PUBLIC.CALIFOFNIA
SAN JOAOUIN COUNTY

My Commission 20,2018
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  AGENDA ITEM J-04 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance5.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1911 Entitled, “An Ordinance of the Lodi City Council Levying and 

Apportioning the Special Tax in Territory Annexed to Community Facilities District 
No. 2007-1 (Public Services) (Annexation No. 2)” 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1911. 
 
BACKGROUND INFORMATION: Ordinance No. 1911 Entitled, “An Ordinance of the Lodi City Council 

Levying and Apportioning the Special Tax in Territory Annexed to 
Community Facilities District No. 2007-1 (Public Services)  

(Annexation No. 2),” was introduced at the regular meeting of August 5, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  

 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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ORDINANCE NO. 1911 

AN ORDINANCE OF THE LODI CITY COUNCIL LEVYING AND 
APPORTIONING THE SPECIAL TAX IN TERRITORY ANNEXED TO 

 COMMUNITY FACILITIES DISTRICT NO. 2007-1 (PUBLIC SERVICES) 
(ANNEXATION NO. 2) 

=============================================================================== 
 

WHEREAS, the City Council of the City of Lodi (the “City Council”) has established Community 
Facilities District No. 2007-1 (Public Services) (the “CFD”) pursuant to Resolution No. 2007-59 (the 
“Resolution of Formation”), duly adopted on April 4, 2007, for the purpose of providing for the financing 
of certain public services in and for the CFD; and 

WHEREAS, the City Council duly adopted Resolution No. 2015-133 (the “Resolution”) on 
August 5, 2015, wherein the City Council submitted the question of levying a special tax in territory 
proposed to be annexed to the CFD at the rate and according to the method of apportionment described 
therein; and 

WHEREAS, at an election held in the territory proposed to be annexed to the CFD on 
August 5, 2015, the qualified electors of such territory authorized the levy of the special tax described in 
the Resolution; and 

WHEREAS, the City Council duly adopted Resolution No. 2015-134 on August 5, 2015, wherein 
the City Council determined that the territory proposed to be annexed was added to the CFD (such 
territory being referred to herein as “Annexation No. 2”). 

NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Lodi: 

Section 1. Recitals.  The foregoing recitals are true and correct. 

Section 2. Levy of Special Tax.  Pursuant to Section 53340 of the California Government 
Code, the special tax is hereby levied for fiscal year 2015-16 at the maximum rates and apportioned in 
the manner specified in the Resolution. 

Section 3. Collection of Special Tax.  Pursuant to Section 53340 of the California 
Government Code and the Resolution, the special tax shall be collected in the same manner as ordinary 
ad valorem property taxes are collected and shall be subject to the same procedure, sale, and lien 
priority in case of delinquency as is provided for ad valorem taxes; provided, however, that the City may 
directly bill the special tax, may collect special taxes at a different time or in a different manner if 
necessary to meet the financial obligations of the CFD or as otherwise determined appropriate by the 
City. 

Section 4. Claims for Refund.  Claims for refund of the tax shall comply with the following 
and any additional procedures as established by the City Council: 

(a) All claims shall be filed, in writing, with the City Treasurer during the Fiscal Year 
in which the error is believed to have occurred. The claimant shall file the claim within this time 
period and the claim shall be finally acted upon by the City Council as a prerequisite to bringing 
suit thereon. 

(b) Pursuant to Government Code section 935(b), the claim shall be subject to the 
provisions of Government Code sections 945.6 and 946. 

(c) The City Council shall act on a timely claim within the time period required by 
Government Code section 912.4. 

(d) The procedure described in this ordinance, and any additional procedures 
established by the City Council, shall be the exclusive claims procedure for claimants seeking a 
refund of the tax.  The decision of the City Council shall be final. 
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Section 5. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner that imposes upon the City or any officer or employee thereof a 
mandatory duty of care towards persons and property within or without the City, so as to provide a basis 
of civil liability for damages, except as otherwise imposed by law. 

Section 6. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of 
the ordinance which can be given effect without the invalid provision or application, and to this end the 
provisions of this ordinance are severable.  This City Council hereby declares that it would have adopted 
this ordinance irrespective of the invalidity of any particular portion thereof and intends that the invalid 
portions should be severed and the balance of the ordinance be enforced. 

Section 7. Effective Date and Publication.  This ordinance shall take effect thirty (30) days 
after its adoption.  The City Council hereby directs the City Clerk to publish the full text of the ordinance 
within 15 days after its passage, with the names of the City Council members voting for and against the 
ordinance, pursuant to Government Code section 36933(a). 

       Approved this____day of __________, 2015. 
 
 
  ________________________________ 
  BOB JOHNSON 
  Mayor 
Attest: 
 
 
JENNIFER M. FERRAIOLO 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1911 was 
introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015, and was 
thereafter passed, adopted and ordered to print at a regular meeting of said Council held 
______________, 2015 , by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. 1911 was approved and signed by the Mayor on the date of its 
passage and the same has been published pursuant to law. 
 
 
  JENNIFER M. FERRAIOLO 
  City Clerk 
Approved as to Form: 
 
 
JANICE D. MAGDICH 
City Attorney 
  
 



  AGENDA ITEM J-05 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance6.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1913 Entitled, “An Ordinance of the Lodi City Council Amending 

Lodi Municipal Code Title 15 – Buildings and Construction – by Adding 
Chapter 15.19, ‘Expedited Permit Process for Small Residential Rooftop Solar 
Systems’” 

 
MEETING DATE: August 19, 2015 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1911. 
 
BACKGROUND INFORMATION: Ordinance No. 1913 Entitled, “An Ordinance of the Lodi City Council 

Amending Lodi Municipal Code Title 15 – Buildings and Construction 
– by Adding Chapter 15.19, ‘Expedited Permit Process for Small  

Residential Rooftop Solar Systems,’” was introduced at the regular meeting of August 5, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  

 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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ORDINANCE NO. 1913 
 

AN ORDINANCE OF THE LODI CITY COUNCIL 
AMENDING LODI MUNICIPAL CODE TITLE 15 – 

BUILDINGS AND CONSTRUCTION – BY ADDING 
CHAPTER 15.19, “EXPEDITED PERMIT PROCESS FOR 

SMALL RESIDENTIAL ROOFTOP SOLAR SYSTEMS” 
======================================================================== 
 
 WHEREAS, the Lodi City Council seeks to implement AB 2188 (Chapter 521, Statutes 
2014) through the creation of an expedited, streamlined permitting process for small residential 
rooftop solar energy systems; and 
 
 WHEREAS, the City Council wishes to advance the use of solar energy by all of its 
citizens, businesses and industries; and 
 
 WHEREAS, the City Council seeks to meet the climate action goals set by the City of 
Lodi and the State; and 
 
 WHEREAS, solar energy creates local jobs and economic opportunity; and 
 
 WHEREAS, the City Council recognizes that rooftop solar energy provides reliable 
energy and pricing for its residents and businesses; and 
 
 WHEREAS, it is in the interest of the health, welfare and safety of the citizens of the City 
of Lodi to provide an expedited permitting process to assure the effective deployment of solar 
technology. 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1.  Lodi Municipal Code Title 15 – Buildings and Construction – is hereby 
amended by adding Chapter 15.19, ”Expedited Permit Process for Small Residential Rooftop 
Solar Systems,” and shall read as follows: 
 

Chapter 15.19 
 

Expedited Permit Process for Small Residential Rooftop Solar Systems 
 
15.19.010 Definitions. 
15.19.020 Purpose. 
15.19.030 Applicability. 
15.19.040 Solar Energy System Requirements. 
15.19.050 Duties of Building Official and Electric Utility Director. 
15.19.060 Pre-Application Verification by Applicant 
15.19.070 Authorization by Lodi Electric Utility 
15.19.080 Permit Review and Inspection Requirements 
 
15.19.010 Definitions 
 
 a. A “Solar Energy System” means either of the following: 
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  i. Any solar collector or other solar energy device whose primary purpose  
is to provide for the collection, storage,  and distribution  of solar energy 
for space heating, space cooling, electric generation, or water heating. 

 
  ii. Any structural design feature of a building, whose primary purpose is to 

provide for the collection, storage, and distribution of solar energy for 
electricity generation, space heating or cooling, or for water heating. 

 
 b. A “small residential rooftop solar energy system” means all of the following: 
 
  i. A solar energy system that is no larger than 10 kilowatts alternating 

current nameplate rating or 30 kilowatts thermal. 
 
  ii. A solar energy system that conforms to all applicable state fire, 

structural, electrical, and other building codes as adopted or amended by the 
City of Lodi and all state and City health and safety standards. 

 
  iii. A solar energy system that is installed on a single or duplex family dwelling. 
 
  iv. A solar panel or module array that does not exceed the maximum legal 

building height as defined by the City. 
 
 c. “Electronic submittal” means the utilization of one or more of the following: 
 
  i. Email; or 
 
  ii. Facsimile 
 
 d. An “association” means a nonprofit corporation or unincorporated association created 

for the purpose of managing a common interest development. 
 
 e. A “common interest development” means any of the following: 
 
  i. A community apartment project. 
 
  ii. A  condominium project. 
 
  iii. A planned development. 
 
  iv. A stock cooperative. 
 
 f. “Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable 

impact, based on objective, identified, and written public health or safety 
standards, policies, or conditions as they existed on the date the application was 
deemed complete. 

 
 g. “Reasonable  restrictions” on a solar energy system are those restrictions that do 

not significantly increase the cost of the system or significantly decrease its 
efficiency or specified performance, or that allow for an alternative system of 
comparable cost, efficiency, and energy conservation benefits. 
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 h. “Restrictions that do not significantly increase the cost of the system or 
decrease its efficiency or specified performance” means: 

 
  i. For Water Heater Systems or Solar Swimming Pool Heating Systems: an 

amount exceeding 10 percent of the cost of the system, but in no case 
more than one thousand dollars ($1,000), or decreasing the efficiency of the 
solar energy system by an amount exceeding 10 percent, as originally 
specified and proposed. 

 
  ii. For Photovoltaic Systems: an amount not to exceed one thousand dollars 

($1,000) over the system cost as originally specified and proposed, or a 
decrease in system efficiency of an  amount exceeding 10 percent as 
originally specified and proposed. 

 
15.19.020  Purpose 
 
 The purpose of this ordinance is to adopt an expedited, streamlined solar permitting 
process that complies with the Solar Rights Act and AB 2188 (Chapter 521, Statutes 2014) to 
achieve timely and cost-effective installations of small residential rooftop solar energy systems.  
This ordinance encourages the use of solar systems by removing unreasonable barriers, 
minimizing costs to property owners and the City of Lodi, and expanding the ability of property 
owners to install solar energy systems.  This ordinance allows the City of Lodi to achieve these 
goals while protecting the public health and safety. 
 
15.19.030 Applicability 
 
 a. This ordinance applies to the permitting of all small residential rooftop solar 

energy systems in the City of Lodi. 
 
 b. Small residential rooftop solar energy systems legally established or permitted prior to 

the effective date of this ordinance are not subject to the requirements of this 
Ordinance unless physical modifications or alterations are undertaken that materially 
change the size, type, or components of a small residential  rooftop solar  energy 
system in such a way as to require new permitting.  Routine operation and 
maintenance or like-kind replacements shal l not require a permit. 

 
15.19.040 Solar Energy System Requirements 
 
 a. All solar energy systems shall meet applicable health and safety standards and 

requirements imposed by the State, the City of Lodi, its fire department and 
electric utility. 

 
 b. Solar energy systems for heating water in single-family residences and for heating 

water in commercial or swimming pool applications shall be certified by an 
accredited listing agency as defined by the California Plumbing and Mechanical 
Code. 

 
 c. Solar energy systems for producing electricity shall meet all applicable safety and 

performance standards established by the California Electrical Code, the Institute 
of Electrical and Electronics Engineers, and accredited testing laboratories such 
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as Underwriters Laboratories and, where applicable, rules of the Public Utilities 
Commission regarding safety and reliability. 

  
15.19.050 Duties of Building Official and Electric Utility Director 
 
 a. All documents required for the submission of an expedited solar energy system 

application shall be made available to the public on the City’s website. 
 
 b. Electronic submittal of the required permit application and documents by email, 

or facsimile shall be made available to all small residential rooftop solar energy 
system permit applicants. 

 
 c. An applicant’s electronic signature shall be accepted on all forms, applications, 

and other documents in lieu of a wet signature.  For purposes of this Chapter, the 
City will accept as an electronic signature an electronic copy, such as a facsimile 
image or an electronic image, of an applicant’s written signature.  

 
 d. The City’s Building & Safety Inspection Division in coordination with City’s 

Electric Utility and Fire Department is authorized and directed to develop and 
adopt a standard plan and checklist, of all requirements with which small 
residential rooftop solar energy systems shall comply to be eligible for expedited 
review.  

 
 e. The small residential rooftop solar system permit process, standard plan(s), and 

checklist(s) shall from time to time be revised to substantially conform to 
recommendations for expedited permitting, including the checklist and standard 
plans contained in the most current version of the California Solar Permitting 
Guidebook adopted by the Governor’s Office of Planning and Research. 

 
 f. All fees prescribed for the permitting of small residential rooftop solar energy 

system shall comply with Government Code Section 65850.55, Government 
Code Section 66015, Government Code Section 66016, and State Health and 
Safety Code Section 17951. 

 
15.19.060 Pre-Application Verification by Applicant 
 

a. Prior to submitting an application for a small residential rooftop solar energy 
 system, an applicant shall: 
 

1. Verify to the applicant’s reasonable satisfaction through the use of standard 
engineering evaluation techniques that the support structure for the small 
residential solar energy system is stable and adequate to transfer all wind, 
seismic, and dead and live loads associated with the system to the building 
foundation; and 
 

2. At the applicant’s cost, verify to the applicant’s reasonable satisfaction using 
standard electrical inspection techniques that the existing electrical system, 
including existing line, load, ground, and bonding wiring, as well as main 
panel and subpanel sizes are adequately sized, based on the existing 
electrical system’s current use, to carry all new photovoltaic electrical loads. 
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15.19.070 Authorization by Lodi Electric Utility 
 
 Applicant shall obtain authorization from City’s Electric Utility to connect the proposed 
small residential rooftop solar energy system to the Lodi Electric Utility electricity grid prior to 
submittal to City’s Building & Safety Division.  
  
15.19.080 Permit Review and Inspection Requirements 
 

a. The City’s Building & Safety Division is authorized and directed to implement an 
administrative, nondiscretionary review process, to expedite approval of small 
residential rooftop solar energy systems within 30 days of the adoption on this 
Ordinance.  The Building & Safety Division shall issue a building permit or other 
nondiscretionary permit within 1-3 business days of receipt of a complete 
application that meets the requirements of the approved checklist and standard 
plan.  The City’s building official may require an applicant to apply for a use 
permit if the official finds, based on substantial evidence, that the solar energy 
system could have a specific, adverse impact upon the public health and safety 
or on the City’s electric distribution system.  Such decisions may be appealed to 
the City Planning Commission. 

 
b. Review of the application shall be limited to the building official’s review of 

whether the application meets local, state, and federal health and safety 
requirements. 

 
c. If a use permit is required, a building official may deny an application for the use 

permit if the official makes written findings based upon substantive evidence in 
the record that the proposed installation would have a specific, adverse impact 
upon public health or safety and there is no feasible method to satisfactorily 
mitigate or avoid, as defined, the adverse impact.  Such findings shall include the 
basis for the rejection of the potential feasible alternative for preventing the 
adverse impact.  Such decisions may be appealed to the City Planning 
Commission. 

 
d. Any condition imposed on an application shall be designed to mitigate the 

specific, adverse impact upon health and safety at the lowest possible cost. 
 

e. “A feasible method to satisfactorily mitigate or avoid the specific, adverse impact” 
includes, but is not limited to, any cost-effective method, condition, or mitigation 
imposed by the City, on another similarly situated application in a prior successful 
application for a permit.  The City, shall use its best efforts to ensure that the 
selected method, condition, or mitigation meets the conditions of subparagraphs 
(A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the Civil Code 
defining restrictions that do not significantly increase the cost of the system or 
decrease its efficiency or specified performance. 

 
f. City shall not condition approval of an application on the approval of an 

association, as defined in Section 4080 of the Civil Code. 
 
g. If an application is deemed incomplete, a written correction notice detailing all 

deficiencies in the application and any additional information or documentation 
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required to be eligible for expedited permit issuance shall be sent to the applicant 
for resubmission. 

 
h. Only one inspection shall be required and performed by the City’s Building & 

Safety Division and its Fire Department for small residential rooftop solar energy 
systems eligible for expedited review.   

 
i. The inspection shall be done in a timely manner and should include consolidated 

inspections.  An inspection will be scheduled within two (2) business days of a 
request. 

 
j. If a small residential rooftop solar energy system fails inspection, a subsequent 

inspection is authorized but need not conform to the requirements of this 
ordinance. 

 
SECTION 2.   California Environmental Quality Act (CEQA) Finding.  This ordinance is exempt 
from CEQA as specific regulatory actions are necessary to assure the maintenance, restoration, 
enhancement or protection of the environment pursuant to CEQA Guidelines section 15308. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
SECTION 5. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
SECTION 6. This ordinance shall be published pursuant to law and shall become effective 30 
days from the date of passage and adoption. 
 
      Approved this_____ day of ____________, 2015 
 
 
 
      ___________________________________ 
      BOB JOHNSON 
      Mayor 
Attest: 
 
 
 
_______________________________ 
JENNIFER M FERRAIOLO 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1913 
was introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015, 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council 
held _______________, 2015, by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS –  
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

 
 I further certify that Ordinance No. 1913 was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
 
      ___________________________________ 
      JENNIFER M. FERRAIOLO 
      City Clerk 
 
Approved as to Form: 
 
 
 
______________________________ 
JANICE D. MAGDICH 
City Attorney 
 


	Agenda
	Page Two
	Page Three

	B-01 National Children's Vision & Learning Month
	C-01 Register of Claims
	Attachment

	C-02 Approval of Minutes
	July 15, 2015 (Regular Meeting)
	July 28, 2015 (Shirtsleeve Session)
	August 4, 2015 (Shirtsleeve Session)

	C-03 Quarterly Purchase Report
	Attachment

	C-04 Quarterly Investment Report
	Attachment

	C-05 Well 10C Rehabilitation
	C-06 Backhoe Purchase
	Exhibit A
	Resolution

	C-07 School Street Tree Well LED Light Retrofit 
	Contract
	Resolution

	C-08 WSWPCF Farm Irrigation Improvements
	C-09 Granicus Service Agreement
	Agreement
	Resolution

	C-10 Nitrification Control System Agreement
	Agreement
	Resolution

	C-11 Harney Lane Grade Separation Agreement
	Agreement
	Appropriation Adjustment Request Form
	Resolution

	C-12 Urban Water Management Plan Task Order
	Attachment A
	Appropriation Adjustment Request Form
	Resolution

	C-13 NCPA Agreement
	Agreement
	Resolution

	C-14 WSWPCF Digester Update
	C-15 San Joaquin County Recycling Market Development Zone
	Resolution

	C-16 Calling Election to Amend CFD Special Tax Formula
	Resolution

	C-17 Set PH for Area of Benefit
	Attachment 1
	Attachment 2
	Attachment 3

	C-18 Set PH for CDBG Annual Report
	C-19 Delta RATT Taskforce Agreement
	Exhibit A
	Resolution

	I-01 Ordinance - Transitional & Supportive Housing
	Attachment 1
	Attachment 2
	Ordinance

	J-01 Ordinance No. 1908 - Reynolds Ranch Development Agreement
	Ordinance

	J-02 Ordinance No. 1909 - Rose Gate Development Agreement
	Ordinance

	J-03 Ordinance No. 1910 - Van Ruiten Ranch Development Agreement
	Ordinance

	J-04 Ordinance No. 1911 - CFD Annexation No. 2
	Ordinance

	J-05 Ordinance No. 1913 - Solar System Permitting
	Ordinance




