LODICITY COUNCIL AGENDA — REGULAR MEETING

: Date:  August 5, 2015
Carnegie Forum ate: - Augusts,

305 West Pine Street, Lodi Time: Closed Sessi(_)n 6:30 p.m.
Regular Meeting 7:00 p.m.

For information regarding this Agenda please contact:
Jennifer M. Ferraiolo
City Clerk
Telephone: (209) 333-6702

( 6:55 p-m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various )
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously
\ reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. V.

'4 ™
C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session

a) Actual Litigation: Government Code 854956.9(a); One Case; People of the State of California
and the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern
District of California; Case No. CIV-S-00-2441 FCD JFM (CA)

C-3 Adjourn to Closed Session

NOTE: THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M.

C-4 Return to Open Session / Disclosure of Action
A. Call to Order / Roll Call

B. Presentations

B-1 Check Presentation by Tree Lodi to Parks, Recreation, and Cultural Services Department
($7,000) (PRCS)

C. Consent Calendar (Reading; Comments by the Public; Council Action)
C-1 | Receive Register of Claims in the Amount of $10,297,497.81 (FIN) |
C-2

LApmeL&Mi.uum_(.C.I_KJJ
a) , Duly 14] and lm_I;LZJ__ZQl5_|(Shirtsleeve Sessions)
b) |July 8, 2015 (Special Meeting) |

C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Michael David
Winery Force Main Project (PW)

C-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi Public Library
Children’s Area Expansion Project (PW)

C-5 Approve Specifications and Authorize Advertisement for Bids to Procure Padmount Switches (EU)|

Res. C-6 Adopt Resolufion Authorizing City Manager to Approve the Purchase of Bucket Truck from
Altec Industries, Inc., of Dixon ($155,000) (EU)

Res. C-7 Adopt Resolution Authorizing City Manager to Execute Purchase Order for Yeoman Return
Activated Sludge Pump at White Slough Water Pollution Control Facility from Pump Repair
Service Company, of San Francisco ($31,000) (PW)

Res. C-8 Adopt Resolution Authorizing City Manager to Execute Purchase Order for Software Upgrades
and Support for Supervisory Control and Data Acquisition System at the Surface Water
Treatment Facility from Wonderware Norcal, of Healdsburg ($38,000) (PW)

Res. C-9 Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head Street Lights with
Tanko Lighting, of San Francisco ($1.3 Million) (EU)

N:\Administration\CLERK\Agenda\COUNCIL\2015\agn08-05-15.doc ~ 7/30/2015 11:15 AM



CITY COUNCIL AGENDA
AUGUST 5, 2015
PAGE TWO

Res. C-10 | Adopt Resolution Approving Debt Financing with Farmers and Merchants Bank of Lodi for LED
Street Light Retrofit Project ($1.5 Million) and Authorizing City Manager and Deputy City Manager
to Execute All Necessary Financing Documents (EU)

C-11 | Accept Improvements Under Contract for Lodi Lake Park — Wading Pool Resurfacing
Improvements (PW)

C-12 | Accept Improvements Under Contract for Lodi Lake Storm Drain Outfall Improvement Project (PW)

Res. C-13 | Adopt Resolution Approving Final Map for Sunwest Cottages, Tract No. 3858 (PW) |

Res. C-14 | Adopt Resolution Authorizing City Manager to Execute Three-Year Professional Services
Agreement with Lyons Security Service, Inc., of Orange, for Security Services at Hutchins Street
Square and Authorizing Parks, Recreation, and Cultural Services Director to Execute Extensions
($40,000) (PRCS)

Res. C-15 | Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement with
ICF Jones & Stokes, Inc., of Sacramento, for Lodi Lake Park Grant Applications ($73,891) and
Appropriating Funds (PRCS)

Res. C-16 | Adopt Resolution Approving City Payment of Central Valley Regional Water Quality Control
Board Oversight Costs for PCE Cleanup Program and Appropriating Funds ($220,000) (PW)

Res. C-17 |Adopt Resolution Declaring City Council’'s Support of the Mokelumne Watershed Interregional
Sustainability Evaluation Program (PW)

C-18 | Authorize the Mayor, on Behalf of the City Council, to Send a Letter of Opposition for AB 278
(Hernandez): District-Based Municipal Elections (CLK)

C-19 | Receive Update on Emergency Condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2 (PW)

C-20 | Report on Emergency Air Conditioning Equipment Replacement at White Slough Water
Pollution Control Facility (PW)

Res. C-21 | Adopt Resolution Declaring Intention to Annex Territory to Community Facilities District
No. 2007-1 (Public Services) and to Levy a Special Tax to Pay for Certain Public Services
(Annexation No. 3) and Setting a Public Hearing for September 16, 2015 (PW)

D. Comments by the Public on Non-Agenda Iltems

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO EIVE MINUTES.

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action
or deliberate on items that are not on this agenda unless there is an emergency and the need to take
action on that emergency arose after this agenda was posted (Government Code Section
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council

agenda.
E. Comments by the City Council Members on Non-Agenda ltems
F. Comments by the City Manager on Non-Agenda ltems
G. Public Hearings

G-1 Public Hearing to Consider Reduction of Special Taxes and Annual Index for Community
Facilities District No. 2007-1 (CM)

Ord. G-2 Public Hearing to Consider Approving Development Agreements for the Reynolds Ranch,

Ord. Rose Gate, and Van Ruiten Ranch Subdivisions and Introduce Ordinances Adopting the
Ord. Development Agreements to Reduce Community Facilities District Special Taxes and Waiving
(Introduce) Vesting Map Rights (CM)
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Res. G-3 Public Hearing to Receive Input and Consider Adoption of a Resolution Calling an Election to

Res. Submit to the Qualified Electors the Question of Levying a Special Tax within the Area Proposed
Ord. to be Annexed to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2);
(Introduce) and a Resolution Declaring the Results of the Special Election and Ordering the Annexation of

Territory to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2); and
Introduce an Ordinance Levying and Apportioning the Special Tax in Territory Annexed to
Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2) (PW)

Res. G-4 Public Meeting to Allow Public Testimony Regarding the Proposed Lodi Tourism Business
Ord. Improvement District Assessment; Adopt Resolution of Intention to Disestablish the Existing
(Introduce) Lodi Tourism Business Improvement District; and Introduce an Ordinance Disestablishing the
Existing Lodi Tourism Business Improvement District (CM)

H. Communications

H-1 Appointments to the Greater Lodi Area Youth Commission (Adult Advisors), Planning
Commission, and San Joaquin County Commission on Aging; and Post for Vacancies on the
Lodi Senior Citizens Commission and Lodi Arts Commission (CLK)

l. Regular Calendar

Res. I-1 Adopt Resolution Adding One Full-Time Management Analyst Position to be Shared Between
the Fire and Parks, Recreation, and Cultural Services Departments and Deleting One Part-Time
Management Analyst Position Within the Fire Department and Revising Appropriations
($66,200) (CM)

Res. |-2 Adopt Resolution Adding One Maintenance Worker | Position in the Wastewater Division and One
Maintenance Worker Il Position in the Streets Division and Deleting One Wastewater Plant
Operator Position and One Streets Supervisor Position Within the Public Works Department (CM)

Ord. I-3 Introduce Ordinance Amending Lodi Municipal Code Title 15 — Buildings and Construction — by
(Introduce) Adding Chapter 15.19, “Expedited Permit Process for Small Residential Rooftop Solar Systems” (CD)
J. Ordinances

Ord. J1 Ordinance No. 1907 Entitled, “An Ordinance of the Lodi City Council Amending Lodi Municipal
(Adopt) Code Title 15 — Buildings and Construction — by Repealing and Re-Enacting Chapter 15.65,
‘San Joaquin County Regional Transportation Impact Fee,’ in its Entirety” (CLK)

K. Adjournment

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

Jennifer M. Ferraiolo
City Clerk

All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702.
Solicitudes de interpretacién de idiomas deben ser recibidas por lo menos con 72 horas de anticipacién a la reunién para
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702.

Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting
webcasts link.
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AGENDA ITEM B-01

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Check Presentation By Tree Lodi to Parks, Recreation and Cultural Services
Department ($7,000)

MEETING DATE: August 5, 2015

PREPARED BY: Parks, Recreation and Cultural Services Director

RECOMMENDED ACTION: Accept check presentation by Tree Lodi to Parks, Recreation and
Cultural Services Department in the amount of $7,000.

BACKGROUND INFORMATION: Peterson Park was originally planted with 45 Bradford pear trees. A
large number of them began experiencing major limb failure three
years ago, prompting the Parks Division to begin planning a
replacement project.

Tree Lodi, a local nonprofit that has partnered with Parks, Recreation and Cultural Services (PRCS) on
several tree planting projects, successfully solicited a $7,000 grant from California ReLeaf to offset a
significant portion of the project cost. California ReLeaf is a statewide nonprofit foundation that is largely
funded by the USDA Forest Service and the State Department of Forestry and Fire Protection. On
February 21, 2015, Tree Lodi and the Parks Division coordinated a service day that comprised volunteers
from Lodi and Tokay high schools, Delta College, Lodi Rotary Club and park neighbors and resulted in 37
new park trees at Peterson Park. Additionally, five memorial trees were planted within the park.

Tree Lodi has volunteered to maintain the newly planted trees for three years. All are doing very well.
The Parks Division sincerely appreciates the more than 200 volunteers who contributed to the Peterson
Park planting project and Tree Lodi’s generous assistance. Now that the work has been completed, Tree
Lodi is fulfilling its commitment of donating $7,000 to offset Parks Division expenses.

Park Superintendent Steve Dutra will be present to accept the donation on behalf of PRCS.

FISCAL IMPACT: Donation will offset PRCS expenses for the project, which reduced liability
for claims related to tree limbs falling.

FUNDING AVAILABLE: Not applicable.

Jeff Hood
Director Parks, Recreation and Cultural Services

JH\SD:tl

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-01

CITY OF LODI
CounciL. COMMUNICATION

AGENDA TITLE: Receive Register of Claims through July 16, 2015 in the total amount of
$10,297,497.81

MEETING DATE: August 5, 2015

PREPARED BY: Financial Services Manager

RECOMMENDED ACTION: Receive the attached Register of Claims for $10,297,497.81.

BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $10,297,497.81
through 07/16/15. Also attached is Payroll in the amount of
$3,849,442.18.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: As per attached report.

Ruby R. Paiste
Financial Services Manager

RRP/mim

Attachments

APPROVED:

Stephen Schwabauer, City Manager
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Council Report
City of Lodi, CA - v10.5 Live
6/19/2015 through 7/16/2015

Amount

10,297,497.81




Council Report: Payroll
City of Lodi, CA - v10.5 Live
Pay Period 6/21/2015

Fund Description Amount |
100 General Fund 1,511,256.96
120 Library Fund 46,792.24
200 Parks Rec & Cultural Services 233,998.76
214 LPD-OTS Grants 14,971.14
270 Comm Dev Special Rev Fund 49,274.30
301 Gas Tax-2105 2106 2107 47,494.72
500 Electric Utility Fund 337,317.20
530 Waste Water Utility Fund 232,321.92
560 Water Utility Fund 51,874.82
600 Dial-a-Ride/Transportation 16,524.98
650 Internal Service/Equip Maint 29,796.84

ReportTotal 357162348



Council Report: Payroll
City of Lodi, CA - v10.5 Live
Pay Period 7/5/2015

Fund Description Amount |
100 General Fund 733,017.34
120 Library Fund 24,792.16
200 Parks Rec & Cultural Services 108,324.35
214 LPD-OTS Grants 5,390.18
270 Comm Dev Special Rev Fund 24,637.12
301 Gas Tax-2105 2106 2107 24,110.07
500 Electric Utility Fund 171,928.87
530 Waste Water Utility Fund 131,230.31
560 Water Utility Fund 24,790.34
600 Dial-a-Ride/Transportation 8,262.41
650 Internal Service/Equip Maint 15,923.55
655 Employee Benefits 5,411.60

ReportTotal 127781830



AGENDA ITEM C-02

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Approve Minutes
a) July 7, 2015 (Shirtsleeve Session)
b) July 8, 2015 (Special Meeting)
c) July 14, 2015 (Shirtsleeve Session)
d) July 21, 2015 (Shirtsleeve Session)

MEETING DATE: August 5, 2015

PREPARED BY: City Clerk

RECOMMENDED ACTION: Approve the following minutes as prepared:
a) July 7, 2015 (Shirtsleeve Session)
b) July 8, 2015 (Special Meeting)
C) July 14, 2015 (Shirtsleeve Session)
d) July 21, 2015 (Shirtsleeve Session)

BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A
through D, respectively.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable.

Jennifer M. Ferraiolo
City Clerk

Attachments

APPROVED:

Stephen Schwabauer, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Minutes.doc
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Exhibit A

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 7, 2015

The July 7, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council
was canceled.

ATTEST:

Jennifer M. Ferraiolo
City Clerk
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Exhibit B

LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 8, 2015

A. Roll call

The Special Joint Meeting of the City Council and the Lodi Senior Citizens Commission of July 8,
2015, was called to order by Mayor Johnson at 6:00 p.m., in the Holz Room of Hutchins Street
Square, 125 South Hutchins Street, Lodi.

Present: Council Member Kuehne, Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:  Council Member Mounce, and Council Member Nakanishi

Also Present: City Manager Schwabauer, Deputy City Attorney Fukasawa, and City Clerk
Ferraiolo

Also in attendance from the Lodi Senior Citizens Commission were the following: Jill Hernandez
(left at 7:15 p.m.), Pat Hill, Terri Whitmire, and Chairperson Robert N. Anderson.

B. Topic(s)

B-1  Discussion of Items of Mutual Concern

Mayor Johnson opened the meeting for public comments unrelated to the general topic
concerning mutual concerns of the City Council and Lodi Senior Citizens Commission; no
comments were received.

Mayor Johnson reported that the Commission expressed an interest in meeting with the City
Council to discuss various concerns and that the Commission liaison provided Council with the
Commission's minutes from the last 15 months to give Council an insight into what the
Commission has been discussing.

Senior Citizens Commission Chairperson Robert N. Anderson presented a handout (filed) with
background information on the Commission's activities, objectives, costs, and need for
clarification from the City Council on the role and path of the Senior Citizens Commission.

Council Member Kuehne stated that it appears there is a large population of seniors in Lodi who
could benefit from assistance from the Commission, particularly on the issue of affordable
housing for seniors, which could include input from the Commission on viable locations and
needs associated with such housing. Council Member Kuehne further suggested a
comprehensive guide for seniors with information on services, activities, and agencies, to which
Commissioner Terri Whitmire responded that the Commission produces such a senior resource
guide; however, it is costly to print. Ms. Whitmire added that the National census shows that the
senior population will see a significant increase over the next ten years. Council Member Kuehne
stated that an affordable housing project should be conveniently located near shopping, access to
regional transit, and senior-related services.

Mayor Johnson pointed out that there is a segment of the senior population that is not destitute,
adding that some seniors need more assistance than others. Chairperson Anderson agreed,
stating that seniors must qualify to receive assistance, but some in this category are underserved
and need help advocating for their needs. Mr. Anderson reported that San Joaquin County also
publishes a book on countywide senior services. Commissioner Whitmire stated that Lodi's
directory is user-friendly, it differentiates between Lodi and Stockton services, and is devoid of
advertisements. Mayor Johnson suggested a one-stop comprehensive directory for all County
services, broken down by community, in order to avoid duplicative efforts and publications.


pfarris
Typewritten Text
Exhibit B


In response to Mayor Johnson, Chairperson Anderson stated he was unsure as to why the LOEL
Center decided to vacate its satellite office at Hutchins Street Square. Mayor Johnson stated that
the Commission minutes indicate that over the past year the focus, participation, and enthusiasm
began to dissipate and he questioned if that had any impact on LOEL Center closing its satellite
office. Commissioner Whitmire stated the Commission is struggling to adequately educate
seniors about programs, services, and what the Commission can do for them, adding that many
seniors are unaware there is a Senior Citizens Commission. Participation dropped after the
Senior Center Coordinator retired, and the current liaison, Jennifer Winn, took over, but only

20 percent of her time was dedicated to the Senior Commission. Recreation Supervisor Jennifer
Winn stated that she was originally hired as the Senior Center Coordinator and that 65 to

70 percent of her time was dedicated toward senior center duties; however, after a year and a
half, she assumed additional responsibilities when another position merged with hers and she
took on the duty of special events and other commissions.

Council Member Kuehne suggested better signage and marketing, stating the Farmers' Market
would be an appropriate venue to promote the Commission. Chairperson Anderson stated that
the Commission is advisory in nature by identifying issues and concerns important to seniors and
that it needs staff in order to be successful in this endeavor.

Commissioner Whitmire stated that the previous Coordinator managed the senior information and
referral center, which did not conflict with the LOEL Center, as well as the Hutchins Street Square
pool, lifeguards, and classes.

Ms. Winn requested clarification on the role of the liaison, stating she believed the liaison served
as the middle person between the Council, departments, and commissions, to which Mayor
Johnson concurred. Ms. Winn stated she is able to assist the Commission with advocacy and
quarterly reports, but the group is looking for staff to help with events.

In response to Council Member Kuehne, Commissioner Whitmire listed the Commission's past
accomplishments including: advocating for and encouraging a functioning Dial-A-Ride
transportation system versus a standard taxicab; promoting the Police Partners program;
implementing a work group to coordinate services for seniors with minor home repair needs;
coordinating educational events and succession seminars; publishing the senior resource guide;
and meeting with the Recreation Commission to encourage senior-related activities, such as
Bocci ball and a walking court. In response to Mayor Johnson, Ms. Whitmire stated that the
attempt to encourage activities for seniors went no further than the meeting with the Recreation
Commission. Mayor Johnson suggested it should be simple for the Commission to measure off a
walking track for seniors at Hutchins Street Square. Commissioner Whitmire stated the facility
previously had a senior walking program before the former Coordinator retired. Parks,
Recreation, and Cultural Services Director Jeff Hood stated that the LOEL Center had a walking
group when it operated at the Square, but the participation level declined significantly. Ms.
Whitmire stated that various reasons contributed to the decline in participation and that
Commissioner Williams was instrumental in getting the last portion of the walking track
completed. City Manager Steve Schwabauer pointed out that Mr. Hood ensured the track was
complete by pressing the Public Works Department to finish the project.

Commissioner Jill Hernandez stated she is concerned that the Commission does not hear from its
target audience about their needs and concerns and suggested that, when Council hears about
senior concerns, they are passed along to the Commission. Mr. Schwabauer explained that it is a
continual struggle to encourage public participation.

Ms. Whitmire asked the attending public to express their concerns, which included the following
comments from unidentified individuals: 1) Unaware that the Commission existed; 2) Request to
maintain the current Hutchins Street Square pool schedule in light of the participants' efforts to
increase attendance; and 3) Lack of adequate notification, advertising, and visibility for all of the
City's boards and commissions.

Mayor Johnson expressed that the Council is committed to doing what is necessary to ensure the
pool is utilized to its maximum.



In response to Mayor Pro Tempore Chandler, Mr. Schwabauer confirmed that all board and
commission meetings are publicized with notices on the posting boards, website, and local
newspaper, similar to that of City Council meetings. Mayor Johnson pointed out that it is also
incumbent upon the public to become involved in the community's business and activities.

Ms. Winn stated that many of the other commissions she oversees are active in promoting their
purpose by producing brochures, posters, and fliers. Chairperson Anderson countered that the
other commissions, such as the Greater Lodi Area Youth Commission, have subcommittees and
organizations that provide funding, to which Ms. Winn stated that the Youth Commission raises its
own funds. In response to Mayor Johnson, Commissioner Whitmire confirmed that the
Commission solicited advertisers to help offset the printing costs of the senior resource directory.
Mayor Johnson questioned why the Commission does not raise funds, to which Ms. Whitmire
responded that the Commission has no place to hold donated funds, such as the recent $2,000
donation for advertising, and the Commission has entrusted the LOEL Center to hold its funding.

In response to Council Member Kuehne, Mr. Schwabauer stated the City can create a holding
account for the Commission's donations, similar to that of the Youth Commission. Mr. Hood
added that it may be simpler for the Commission to secure sponsors who can directly pay
invoices for needed services instead of recognizing a revenue and expense. Mr. Schwabauer
added that the Lodi Community Foundation is another option for housing larger donations.

In response to Commissioner Pat Hill, Ms. Winn stated that the Senior Citizens Commission was
budgeted $500 annually for a number of years, but it was decreased to $300 and ultimately
eliminated due to the fact that it was untouched by the Commission. Ultimately, $1,500 was
placed into a common account for boards and commissions to use for office supplies.

Council Member Kuehne suggested the Commission has the ability to make the group as active
and visible as it wants, but the members have to put in the time and effort.

In response to Commissioner Whitmire, Ms. Winn confirmed that she previously reported to the
Commission that it had an available budget, that it was reduced, and that it was ultimately
eliminated; that Mr. Hood mentioned it in a meeting; and that it was discussed with the Mayor as
well. Ms. Winn further reported that the Commission used money from the general commission
fund in the past for printing.

In response to Commissioner Hill, Ms. Winn confirmed that Commissioner Williams was
reimbursed from the City's general commission account for her expenses associated with
advertisements and bulletins for its October training session.

In response to Mayor Pro Tempore Chandler, an unidentified member of the public stated that
most seniors use the local newspaper as its form of communication media and she further
suggested that Commissioner Williams, who is the LOEL Center director, advocate, distribute,
and present information to LOEL Center participants, which is free advertising for the
Commission. Commissioner Whitmire responded that Ms. Williams includes Commission
information in the LOEL Center newsletter.

In response to Council questions regarding events, Ms. Whitmire stated that event fliers are
posted at the hospital and various senior facilities; the Commission hosts the Aging with Grace
seminar annually, as well as other seminars; and the events are typically very well attended.

In response to Commissioner Whitmire, Mr. Hood confirmed there is available funding in the
general commission printing budget. Mayor Pro Tempore Chandler suggested that printing
companies may also be willing to donate services toward the Commission's endeavors.

Mayor Johnson reported that he had a conversation with retired Senior Citizens Commissioner
Mark Sey, who suggested the Commission could be folded into the LOEL Center's board to
become an educational adjunct of the board and compliment LOEL's vibrant programs and
activities. Commissioner Whitmire expressed concern that the LOEL Center, which is a private,



not-for-profit organization, could discontinue operating in Lodi at any time, adding that the
County's Meals on Wheels Program was discontinued, as was her Early Memory Loss program
that she turned over to the LOEL Center. She believed the Commission should continue, even if it
opts not to raise funds, by advocating and planning for ways to meet seniors' needs. She further
stated that it is the City's responsibility to buy units for low-income seniors; not the LOEL
Center's. Mr. Schwabauer pointed out that the City invested millions of dollars into building low-
income housing for seniors, including the future Tienda Drive project, as well as funding
construction costs for the LOEL Center. In further response, Mr. Schwabauer stated that the City
routinely relies on partnerships with non-profit organizations, such as the Lodi Salvation Army,
LOEL Center, and Lodi House, to be successful because it does not have the resources to
exclusively handle the magnitude of these projects.

Mayor Johnson stated that many agencies rely on private, non-profit organizations to fill in the
gaps they cannot handle and suggested that the Commission could be duplicating the LOEL
Center's efforts. Commissioner Whitmire disagreed, stating that the Commission is still necessary
to oversee the Center, just as the San Joaquin County Commission on Aging oversees County
agencies. Mayor Johnson suggested that an association be formed of the two groups, with the
Commission promoting educational programs and the LOEL Center offering services.
Chairperson Anderson stated that he believed the Commission's role is to identify and advocate
the full spectrum of senior services for the community and he could not see how the LOEL Center
would fill that role. In response to Mayor Johnson, Mr. Anderson stated that the LOEL Center is
lacking in areas relating to health, isolation, and transportation issues, and those are matters that
should be addressed by the Commission.

Mayor Pro Tempore Chandler expressed support for continuing the Commission with a greater
focus on fundraising and communication.

Mayor Johnson requested the City Manager and Parks, Recreation, and Cultural Services
Director research the feasibility of funding and assigning a staff member to work on senior-related
issues, which could determine the future direction and success of the Commission. In response to
Mr. Anderson, Mayor Johnson explained that the Commission stated it experienced declining
success once the Senior Center Coordinator retired, and his suggestion is to ascertain whether
there is funding available to hire an individual to run the on-site program during the day while the
Commission continues to advocate and begin its fundraising efforts.

Council Member Kuehne expressed support for continuing the Commission and agreed with
Mayor Johnson that it was worthwhile to see if staffing is a viable option.

In response to Ms. Winn, Mayor Johnson stated that at this point it is a question of whether or not
a position can be funded. Once that is determined, further discussion is necessary to decide the
duties and responsibilities of that position and where it fits into the organization. Mayor Johnson
summarized that the Commission has experience in dealing with senior issues, but it needs to
develop a working product to bring that effort to fruition, and that the groups meet again once staff
reviews the feasibility of adding a position.

Pat Patrick, President/CEO of the Lodi District Chamber of Commerce and member of the LOEL
Center board, stated the board has no plans to expand its services to address the growing senior
population and he believed the LOEL Center would be unable to meet that demand exclusively.

C. Adjournment - There being no further business to come before the City Council, the
meeting was adjourned at 7:25 p.m.

ATTEST:

Jennifer M. Ferraiolo
City Clerk



Exhibit C

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 14, 2015

A Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, July 14, 2015, commencing at 7:00 a.m.

Present: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Chandler, Mayor Johnson, and City Clerk Ferraiolo

Absent:  None

Also Present: City Manager Schwabauer, and City Attorney Magdich

B. Topic(s)
B-1 Receive Presentation from Pacific Gas and Electric Regarding Community Gas Pipeline
Safety (PW

Darin Cline with Pacific Gas and Electric (PG&E) provided a PowerPoint presentation regarding
community gas pipeline safety. Specific topics of discussion included changes in gas safety
operations, Pipeline and Informed Planning Alliance (PIPA), tree-by-tree review, tree replacement
and restoration (franchise and private property), community partnership and outreach, next steps,
811 service, and contact information.

In response to Mayor Johnson, Mr. Cline stated that the website for both PG&E and the National
Transportation Pipeline and Hazardous Materials Safety Administration has information on the
identification of neighborhood pipeline locations. In further response, Mr. Cline stated that PG&E
has inspected 167 trees, out of which 11 are unacceptable due to their location directly over a
pipeline. The staff report originally pinpointed 20 trees; however, those trees identified on
Hutchins Street are manageable because the pipeline is on the opposite side of the street. PG&E
will be conducting a tree-by-tree review on private property as well, but that has not yet been
instituted as the initial step in this process is to discuss the project with City Council. Mr. Cline
stated that first responder access to the pipeline is the primary concern when determining which
trees should be relocated or replaced. He indicated there were some on the General Mills
property that may need to be moved, but he felt confident that PG&E can work with the City on
those private property trees to make the area safe. PG&E is open to developing alternative
landscaping designs to work with property owners.

In response to Council Member Mounce, Mr. Cline stated that PG&E is performing this survey
throughout San Joaquin County, including the cities of Tracy, Ripon, Manteca, and Escalon. The
County has significantly more problematic trees than Lodi, and all of the cities, with the exception
of Tracy, have moved forward on private property trees. In further response, Mr. Cline confirmed
Lodi does not have a higher risk than the other cities and that statistics for Lodi are equal to the
other communities; roughly 10 percent.

In response to Council Member Kuehne, Mr. Cline stated that the pipeline along the General Mills
property does not run in a straight line and two of the Evergreen trees are directly over the pipe.
The reason for doing this study at this time is that PG&E is looking at its pipe differently in order
to be responsible in ensuring safe operation of its system. In further response, Mr. Cline stated
that PG&E will work with the City to determine the best replacement options, including performing
site drawings prior to any restoration work. PG&E has been successful in many other
communities and can provide examples of other restorations.

In response to Council Member Kuehne, Public Works Director Wally Sandelin stated that the
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exact restoration will depend on the location and he was hoping to receive Council input on what
it would like to see in certain areas. He used Cherokee Lane as an example, stating that an
option could be to move the trees to the back of the sidewalk or planting larger trees on the
Grape Festival property. Mr. Sandelin pointed out that, under the franchise agreement with
PG&E, the City is not required to cooperate, but he encouraged Council to support this joint effort
to keep the pipeline safe, while also improving City streets. In further response to Council
Member Kuehne, Mr. Sandelin confirmed there are no preliminary renderings at this time
because the initial step is to educate Council on this program and receive feedback.

Mayor Johnson questioned if PG&E would consider the concept of removing more than only the
two problematic trees at General Mills and planting uniform landscaping that would not leave
gaps and be aesthetically pleasing. Mr. Cline responded that PG&E would ensure the design is
compatible and appropriate along that stretch of roadway. Mayor Johnson pointed out a similar
concern with Cherokee Lane, stating that both sides of the street should be uniform. Mr. Cline
stated that PG&E's goal is to leave the area improved and compatible with the surrounding
aesthetics and it has a record of working with other communities to meet their unique needs,
including drought-tolerant landscaping in one community.

In response to Mayor Pro Tempore Chandler, Mr. Cline confirmed that the pipeline is 40 to 80
inches below ground and that the driving force behind this effort is to ensure PG&E is responsible
and performing at a higher standard to ensure public safety.

In response to Council Member Nakanishi, Mr. Cline stated that there are no plans to build new
transmission lines; therefore, this will not be an issue for future development. PG&E consistently
monitors its pipelines on a regular basis and will continue to do so. Council Member Nakanishi
questioned if PG&E considered other alternatives, such as inserting another pipeline into the
existing pipeline. Mr. Cline responded that moving a pipeline is a three- to four-year process, can
be quite costly, and still runs the risk of corrosion. He added that inserting a smaller pipe into the
existing system does not eliminate the risk of tree roots damaging the pipeline. Mr. Cline agreed
that trees add value, which is the reason for the company's effort to replace trees with the most
appropriate species at the most appropriate location. He further stated he would inquire if other
options were explored and provide that information to Council.

In response to Council Member Kuehne, Mr. Cline stated that the cathodic protection around the
pipe keeps it from corroding and the material in the coating varies depending on the age of the
pipe, but it is never made from asbestos.

Council Member Mounce expressed support for receiving information on alternatives to tree
removal.

In response to Mayor Johnson, Mr. Cline stated that this review represents the extent of the
problem with the transmission line and that there would be no additional trees earmarked for
removal. Mayor Johnson expressed concern that the trees along Hutchins Street are on narrow
private properties and questioned if this would entail taking portions of these properties, to which
Mr. Cline reaffirmed that the solution would be to plant an appropriate species, such as Crepe
Myrtle trees, in such locations to best fit a property. Mr. Sandelin pointed out that the trees along
Hutchins Street are no longer in conflict because the pipeline was moved approximately one year
ago. Mr. Cline stressed that PG&E is doing everything possible to work with owners to save trees
if possible or to replant with a compatible tree to best fit the location.

Council Member Kuehne stated the other option is to move the pipeline instead of the trees, to
which Mr. Cline reminded that the process would take years, during which time the risks from tree
roots would increase. Mr. Cline stated that all attempts will be made to work with neighbors to
determine the best option, while taking both sides of the street and aesthetics into account.
Council Member Kuehne expressed interest in drought resistant plants on both side of Cherokee
Lane to create a balanced appearance and a beautified entrance into the City. With regard to the
General Mills property, he would like an alternative option considered instead of removing the
Evergreen trees. Mr. Cline responded that all options will be explored.



Ed Miller expressed support for moving the trees on Cherokee Lane by the Grape Festival to the
area behind the fence and suggested trees with some height be planted to reduce the barren
appearance of the area.

Mayor Johnson informed PG&E that a citizen reported an individual who was posing as a PG&E
worker in their neighborhood, claiming to check meters, yet the individual was not wearing a
PG&E uniform or driving a marked vehicle. Dillon George, PG&E Local Government
Representative, could not confirm if this individual was representing PG&E, but he stated that the
company will often hire contractors for this type of work, all of whom are required to have
identification.

Council Member Mounce expressed appreciation to PG&E for being proactive in this effort, but
cautioned against making assumptions or decisions regarding private properties. Mr. George
agreed, stating that outreach will be made to all property owners.

C. Comments by Public on Non-Agenda ltems

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:43 a.m.

ATTEST:

Jennifer M. Ferraiolo
City Clerk



Exhibit D

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 21, 2015

The July 21, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council
was canceled.

ATTEST:

Pamela M. Farris
Deputy City Clerk


pfarris
Typewritten Text
Exhibit D


AGENDA ITEM C-03

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids
for Michael David Winery Force Main Project

MEETING DATE: August 5, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize
advertisement for bids for Michael David Winery Force
Main Project.

BACKGROUND INFORMATION:  This project consists of trenching and installing
approximately two miles of eight inch force main and other
incidental and related work, all as shown on the plans and

specifications for the project. The alignment of the force main is presented in Exhibit A.

Currently, Michael David Winery (Winery) production levels require approximately one million
gallons of winery wastewater to be conveyed via tanker truck to the White Slough Water
Pollution Control Facility (WSWPCF). Since typical transport trucks can carry approximately
6,500 gallons, installation of the proposed facilities will eliminate the need for approximately 150
truck trips per year.

On November 19, 2014, Council authorized the City Manager to execute a Winery Waste Water
Pipeline Agreement (Agreement) with the Winery. The Agreement authorizes the discharge of
up to 10 million gallons of winery wastewater to the WSWPCF by connecting to the City’'s
industrial waste outfall pipeline and, thereby, eliminating up to 1,500 truck trips per year.

The Agreement requires the Winery to pay all costs associated with the planning, designing,
environmental review, construction and operation, and maintenance of the proposed pipeline,
along with a surcharge of 150 percent for service outside the City limits in accordance with Lodi
Municipal Code Section 13.12.150.

The work will be performed under an encroachment permit from San Joaquin County Public
Works Department.

The plans and specifications are on file in the Public Works Department. The planned bid

opening date is August 26, 2015. The project estimate is $1,500,000.

FISCAL IMPACT: None. All associated design, construction and maintenance costs
will be reimbursed by the Winery.

APPROVED:

Stephen Schwabauer, City Manager

K\WP\PROJECTS\SEWER\Michael David Winery\WashWater Forcemain Project\CPSA.doc

7/30/2015
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Approve Plans and Specifications and Authorize Advertisement for Bids for Michael David Winery Wash Water Force Main Installation Project
August 5, 2015
Page 2

FUNDING AVAILABLE: Funding will be identified at project award.

F. Wally Sandelin
Public Works Director

Prepared by Lyman Chang, Senior Civil Engineer
FWS/LCltb
Attachments
cc: City Engineer
Senior Civil Engineer
Utility Superintendent
Michael David Winery
KSN Inc.

K\WP\PROJECTS\SEWER\Michael David Winery\WashWater Forcemain Project\CPSA.doc 07/30/2015
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AGENDA ITEM C-04

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi
Public Library Children’s Area Expansion Project

M

MEETING DATE: August 5, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for bids
for Lodi Public Library Children’s Area Expansion Project.

BACKGROUND INFORMATION: The Lodi Library Board has been developing plans to renovate the
Lodi Public Library and has implemented the renovation as a
phased project. Phases 1, 2 and 3 have been completed.

WMB Architects, of Stockton, has been working with the Library Foundation to transform a former outside
patio area into useable interior space as shown in Attachment 1 and Attachment 2.

The Children’s Area Expansion Project will enclose the existing inaccessible west end patio and make it
a 538-square-foot ADA-compliant interior space for use by the Library. The project will provide a large
glass-walled room which will be multi-functional to fit Library programing needs.

Working with Library and Public Works staff, WMB Architect has completed plans and specifications for
the Children’s Area Expansion project.

The planned bid opening date is September 24, 2015. The project estimate is $210,000.
FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Funding will come from the Library Foundation.

F. Wally Sandelin
Public Works Director

Prepared by Gary Wiman, Construction Project Manager
FWS/GRWI/tb

Attachments

cc:  Library Services Manager

APPROVED:

Stephen Schwabauer, City Manager
KAWP\PROJECTS\MISC\LIBRARY\Childrens Area Expansion 2015\CPS&A Library Childrens Area Expansion.doc 7/30/2015


pfarris
Highlight


Attachment 1
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AGENDA ITEM C-05

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids to Procure
Padmount Switches

MEETING DATE: August 5, 2015

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids to
procure padmount switches.

BACKGROUND INFORMATION:  Padmount switches are needed to support the Super Walmart
development project and maintain prudent inventory levels as this is
a long lead time item.

The Super Walmart development project is in progress and will consume two (2) padmount switches. A
third switch is needed as field replacement of an obsolete unit, and a fourth switch is needed to maintain
inventory levels. The developer will pay for the materials to be consumed for the Super Walmart
development.

Switch Type Recommended Purchase Quantity

4 Way - 2 Way VFI 600A / 200A
15 kV Padmount Switch

4

The specifications are on file at the Electric Utility, 1331 South Ham Lane. The planned bid opening date
is August 20, 2015.

FISCAL IMPACT: The total cost of the switches is estimated to be $120,000.

FUNDING AVAILABLE: Included in FY2015/16 Account No. 500.13496.

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Hasan Shahriar, Senior Power Engineer

EAK/IM/HS/Ist

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-06

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Approve the Purchase of Bucket
Truck from Altec Industries Inc., of Dixon ($155,000)

MEETING DATE: August 5, 2015
PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to approve the
purchase of a bucket truck from Altec Industries, Inc. of Dixon in an
amount not to exceed $155,000.

BACKGROUND INFORMATION:  The Electric Utility (EU) maintains approximately 123 miles of
overhead electric lines and 105 miles of underground electric lines
as well as four substations, to deliver safe and reliable electric

service to nearly 26,000 customers. To facilitate maintenance on the system in an efficient manner, the

EU requires a fleet that is appropriately equipped and configured for specialized tasks that are unique to

an electric utility environment. As such, the EU is in need of an additional bucket truck to accommodate

the increased staffing levels as approved in the FY 2015/16 Budget.

The vehicle as configured on attached Exhibit A will enable EU staff to perform tasks efficiently and
support EU’s ongoing efforts of providing safe and reliable electricity to the community. This vehicle will
be a valuable asset to the utility and will provide versatility in its application; this truck can be used by all
Construction and Maintenance Divisions for a wide array of tasks that require aerial work.

Staff recommends the purchase be made under the National Joint Powers Alliance (NJPA). Per Lodi
Municipal Code §3.20.045 as well as Fleet Policies and Procedures, the bidding process may be waived
when it is advantageous for the City to use contracts that have been awarded by other California public
agencies, provided that their award was in compliance with their formally-adopted bidding or negotiation
procedures. Staff recommends the purchase of the Altec Bucket Truck using NJPA Contract Number
31014, as specified on the attached, Exhibit A.

NJPA Price Estimated Tax Delivery Fee Grand Total
$143,299 $11,463.92 $116.00 $154,878.92
FISCAL IMPACT: The addition of a vehicle will increase EU fleet maintenance costs;

however, this properly equipped vehicle will offset costs by reducing staff
time by increasing efficiency and productivity.

FUNDING AVAILABLE: $155,000 is included in FY2015/16 Capital Equipment Fund, Account No.
50199000.77040.

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

Prepared By: Charles J. Berry, Electric Utility Superintendent
EAK/CJB/Ist

APPROVED:

Stephen Schwabauer, City Manager
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EXHIBIT A

Opportunity Number: 58673
, Quotation Number: 284632
Altec Industries, Inc. NJPA Contract #: 31014

Date: 7/9/2015
Quoted for: City of Lodi
Customer Contact: Ed Fitzpatrick
Phone: (209) 333-6769 / Email: efitzpatrick@lodi.gov
Quoted by: Rhawnie Kraak
Phone: (707) 693-2578 / Email: rhawnie kraak@altec.com
Altec Account Manager: Don Hildebrandt

REFERENCE ALTEC MODEL
AT40M | Articulating Telescopic Aerial Device with Material Handling (Insulated) | $112,202 |
Per NJPA Specifications plus Options below

(A.) NJPA OPTIONS ON CONTRACT (Unit)

1
2
3
4
5
(A1.) NJPA OPTIONS ON CONTRACT (General)
1 SPOT4 SIX (6) POINT STROBE SYSTEM (Recessed, LED) $664
2 FE FORD POWER EQUIPMENT (Power Locks and Power Windows) $945
3
4
5
6
7
8

NJPA OPTIONS TOTAL: _ $113,811

(B.) OPEN MARKET ITEMS (Customer Requested)

1 UNIT Material Handling Jib/Winch, Remove Safety Harness $3,488
2| UNIT & HYDRAULIC ACC

3 BODY Custom LGSS with Custom Streetside Compartmentation $14,851

Custom Tailshelf, Frame Rail Storage, Custom Towing Device, Rear Torsion Bar, Compartment Top
Access Step, Belted Step, Cable Step, Custom Grab Handles, Custom Cone Holder, Driveaway Safety

4| BODY & CHASSIS ACC Kit, Punched Metal Box, Prime Design UXV Ladder Rack $8,378
5 ELECTRICAL Directional Light Bar, Custom Spot Light, Backup Camera System, PTO Indicator Light, Dehumidifiers $3,676
6 FINISHING Licensing $65
Y CHASSIS 2016 Ford F550 -$4,107
8 OTHER Regional Build $3,137

OPEN MARKET OPTIONS TOTAL: _ $29,488

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $143,299.00
Estimated Sales Tax (8%) $11,463.92

Delivery to Customer: _ $116.00
TOTAL FOR UNIT/BODY/CHASSIS: $154,878.92

(C.) ADDITIONAL ITEMS (items are not included in total above)
1

2
3

**Pricing valid for 45 days**
NOTES

PAINT COLOR: White to match chassis, unless otherwise specified
WARRANTY: Standard Altec Warranty - One (1) year parts warranty One (1) year labor warranty Ninety (90) days warranty for travel charges (Mobile
Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty, per the manufacturer. (Parts only warranty on mounted equipment
for overseas customers)
TO ORDER: To order, please contact the Altec Inside Sales Representative listed above.
CHASSIS: Per Altec Commercial Standard
DELIVERY: No later than 310-340 days ARO, FOB Customer Location
TERMS: Net 30 days
BEST VALUE: Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime Warranty on Structural
Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY Web/CD Based Training, Dedicated/Direct Gov't
Sales Manager, In-Service Training with Every Order. .
TRADE-IN: Equiptment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of pick-up. Failure to
comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: Dixon, CA



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING THE PURCHASE OF A BUCKET TRUCK
FROM ALTEC INDUSTRIES, INC.

WHEREAS, the Electric Utility (EU) maintains approximately 123 miles of overhead electric
lines and 105 miles of underground electric lines, as well as four substations, to deliver safe and
reliable electric service to nearly 26,000 customers; and

WHEREAS, to facilitate maintenance on the system in an efficient manner, the EU requires a
fleet that is appropriately equipped and configured for specialized tasks that are unique to an electric
utility environment; and

WHEREAS, as such, the EU is in need of an additional bucket truck to accommodate the
increased staffing levels as approved in the FY 2015/16 Budget; and

WHEREAS the vehicle will enable EU staff to perform tasks efficiently and support EU’s
ongoing efforts of providing safe and reliable electricity to the community; and

WHEREAS, this vehicle will be a valuable asset to the utility, will provide versatility in its
application, and can be used by all Construction and Maintenance Divisions for a wide array of tasks
that require aerial work; and

WHEREAS, staff recommends the purchase be made under the National Joint Powers
Alliance (NJPA); and

WHEREAS, per Lodi Municipal Code §3.20.045, as well as Fleet Policies and Procedures,
the bidding process may be waived when it is advantageous for the City to use contracts that have
been awarded by other California public agencies, provided that their award was in compliance with
their formally-adopted bidding or negotiation procedures; and

WHEREAS, staff recommends the purchase of the Altec Bucket Truck using NJPA Contract
Number 31014, as specified on Exhibit A, attached and made a part of this Resolution.

NJPA Price Estimated Tax Delivery Fee Grand Total

$143,299 $11,463.92 $116.00 $154,878.92

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize
the purchase of a bucket truck from Altec Industries, of Dixon, California, in an amount not to exceed
$155,000.

Dated: August5, 2015

| hereby certify that Resolution No. 2015-  was passed and adopted by the City Council
of the City of Lodi in a regular meeting held August 5, 2015, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. FERRAIOLO
City Clerk
2015-




EXHIBIT A

Opportunity Number: 58673
, Quotation Number: 284632
Altec Industries, Inc. NJPA Contract #: 31014

Date: 7/9/2015
Quoted for: City of Lodi
Customer Contact: Ed Fitzpatrick
Phone: (209) 333-6769 / Email: efitzpatrick@lodi.gov
Quoted by: Rhawnie Kraak
Phone: (707) 693-2578 / Email: rhawnie kraak@altec.com
Altec Account Manager: Don Hildebrandt

REFERENCE ALTEC MODEL
AT40M | Articulating Telescopic Aerial Device with Material Handling (Insulated) | $112,202 |
Per NJPA Specifications plus Options below

(A.) NJPA OPTIONS ON CONTRACT (Unit)

1
2
3
4
5
(A1.) NJPA OPTIONS ON CONTRACT (General)
1 SPOT4 SIX (6) POINT STROBE SYSTEM (Recessed, LED) $664
2 FE FORD POWER EQUIPMENT (Power Locks and Power Windows) $945
3
4
5
6
7
8

NJPA OPTIONS TOTAL: _ $113,811

(B.) OPEN MARKET ITEMS (Customer Requested)

1 UNIT Material Handling Jib/Winch, Remove Safety Harness $3,488
2| UNIT & HYDRAULIC ACC

3 BODY Custom LGSS with Custom Streetside Compartmentation $14,851

Custom Tailshelf, Frame Rail Storage, Custom Towing Device, Rear Torsion Bar, Compartment Top
Access Step, Belted Step, Cable Step, Custom Grab Handles, Custom Cone Holder, Driveaway Safety

4| BODY & CHASSIS ACC Kit, Punched Metal Box, Prime Design UXV Ladder Rack $8,378
5 ELECTRICAL Directional Light Bar, Custom Spot Light, Backup Camera System, PTO Indicator Light, Dehumidifiers $3,676
6 FINISHING Licensing $65
Y CHASSIS 2016 Ford F550 -$4,107
8 OTHER Regional Build $3,137

OPEN MARKET OPTIONS TOTAL: _ $29,488

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $143,299.00
Estimated Sales Tax (8%) $11,463.92

Delivery to Customer: _ $116.00
TOTAL FOR UNIT/BODY/CHASSIS: $154,878.92

(C.) ADDITIONAL ITEMS (items are not included in total above)
1

2
3

**Pricing valid for 45 days**
NOTES

PAINT COLOR: White to match chassis, unless otherwise specified
WARRANTY: Standard Altec Warranty - One (1) year parts warranty One (1) year labor warranty Ninety (90) days warranty for travel charges (Mobile
Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty, per the manufacturer. (Parts only warranty on mounted equipment
for overseas customers)
TO ORDER: To order, please contact the Altec Inside Sales Representative listed above.
CHASSIS: Per Altec Commercial Standard
DELIVERY: No later than 310-340 days ARO, FOB Customer Location
TERMS: Net 30 days
BEST VALUE: Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime Warranty on Structural
Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY Web/CD Based Training, Dedicated/Direct Gov't
Sales Manager, In-Service Training with Every Order. .
TRADE-IN: Equiptment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of pick-up. Failure to
comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: Dixon, CA
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CounciL COMMUNICATION
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AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Purchase Order for Yeoman

Return Activated Sludge Pump at White Slough Water Pollution Control Facility from
Pump Repair Service Company, of San Francisco ($31,000)

M

MEETING DATE: August 5, 2015
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute purchase order for
Yeoman return activated sludge pump at White Slough Water Pollution
Control Facility from Pump Repair Service Company, of San

Francisco, in the amount of $31,000.

BACKGROUND INFORMATION:  The function of the return activated sludge (RAS) pump is to move sludge
from the secondary clarifiers and to the aeration basins. White Slough
Water Pollution Control Facility (WSWPCF) has three RAS pumps, two
for operation and the third for backup/redundancy. This RAS pump was installed in 1990. Through the years,
the pump has been repaired and parts have been replaced. As part of routine preventive maintenance, this
RAS pump is due to be replaced.

The manufacturer’s estimated life span of these pumps is 20 years. The new RAS pump includes a
mechanical seal that should extend its life beyond the 20 years. This RAS pump is the third replacement
as part of the preventive maintenance program. The other two pumps were replaced in 2010 and 2014.

Pump Repair Service Company is the sole authorized dealer for Yeoman pumps in Northern California. Per
Lodi Municipal Code Section 3.20.070, Bidding, the bidding process may be dispensed when the City Council
determines that the purchase or method of purchase is in the best interests of the City. Staff recommends
purchase of this RAS pump from Pump Repair Service Company.

FISCAL IMPACT: If the RAS pump fails, the WSWPCF might violate the discharge permit
requirements resulting in a significant daily fine.

FUNDING AVAILABLE: Plant Operations Capital Improvements FY 2015/16 (53053003.72359)

Jordan Ayers
Deputy City Managet/Internal Services Director

F. Wally Sandelin

Public Works Director
FWS/KHIjr
Attachments

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\White Slough\CC RAS Pump Replacement.doc 7/30/2015
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G3 Engineering, Inc.
P.O. Box 2148, Granite Bay, CA 95746
Phone 916-797-1880 FAX 916-797-1881
www.g3engineering.com e-mail: jim@g3engineering.com

June 30,2015
To Whom It May Concern
Subject: Yeomans Pumps Distribution, California

Dear Sir or Madam,

Pump Repair Service is the sole authorized dealer and serviced center for Yeomans

Pumps in Northern CA.

If you have any questions, or need additional information, please contact me:

Sincerely,
G3 Engineering, Inc.

G.J. (Jim) Billings III, PE

Page 1 of 1
PRS Yeomans



UNY PUMP REPAIR SERVICE CO.

P.0.BOX 34327
SAN FRANCISCO, CA 94134
Phone: (415) 467-2150

QUOTE
REPRINT

005618
06/30/2015

. Number

Date_

Page 1

Ship To:
02

CITY OF LODI

WHITE SLOUGH WPCF

12751 NORTH THORNTON ROAD
LODI, CA 95242

Bill To:
149052

CITY OF LODI

ACCOUNTS PAYABLE

P.0. BOX 3006

LODI, CA 95241-1910

Reference #

Expires Sisp

Terms

| wn

Freight

Ship Via

09/30/15 06C |

NET 30 DAYS

01

PREPAID

PREPAID & ADD

Quoted By:

KELLY POWERS

Quoted To:

6150-8518-4B

FD

Description

YEOMAN SPECIAL HORIZONTAL
PUMP ASSEMBLY W/ IMPELLER
LESS MOTOR, LESS BASEPLATE,
LESS COUPLING, INCLUDING ASTM
A-48 CI 30 CAST IRON CASING,
IMPELLER, SUCTION COVER,
BEARING FRAME, 420SS, 450BHN
SHAFT SLEEVE, SS IMPELLER KEY,
IMPELLER LOCKNUT, SS SUCTION
AND IMPELLER WEAR RINGS,
DOUBLE MECHANICAL SEAL,
(FRESH WATER FLUSH FOR SEAL
BY OTHERS) AND FF FLANGES.
RATED FOR 300GPM @ 57 TDH
880RPM.

FACTORY FREIGHT DIRECT
(ESTIMATED AT)

F.OB.:
DELIVERY:
QUOTED BY:

FACTORY, ILL
12 WEEKS, ARO
ELLEN BURGOYNE

25104.00

PLEASE CALL IF YOU HAVE ANY QUESTIONS!!!

1000.00

Ordered

UM

2008.32

Extension

25104.00

1000.00 | EA 1000.00

28112.32

... Last Page



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE CITY MANAGER TO EXECUTE A
PURCHASE ORDER FOR A YEOMAN RETURN
ACTIVATED SLUDGE PUMP AT WHITE SLOUGH
WATER POLLUTION CONTROL FACILITY FROM PUMP

REPAIR SERVICE COMPANY

WHEREAS, City staff has determined that Pump Repair Service Company is the
sole authorized dealer for Yeoman pumps in Northern California; and

WHEREAS, staff has determined that if the Return Activated Sludge Pump fails,
the White Slough Water Pollution Control Facility might violate the discharge permit
requirements, resulting in a significant daily fine; and

WHEREAS, staff recommends using Plant Operations Capital Improvements
FY 2015/16 (53053003.72359) funds for the purchase of the Return Activated Sludge
Pump, at an estimated total cost of $31,000; and

WHEREAS, per Lodi Municipal Code 3.20.070, Bidding, the bidding process may
be dispensed when the City Council determines that the purchase or method of
purchase is in the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute a purchase order for a Return Activated Sludge
Pump from Pump Repair Service Company, of San Francisco, California, in an amount
not to exceed $31,000, including California sales tax.

Dated: August 5, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-08

CITY OF LoDl
CounNciL COMMUNICATION

OF
a‘ﬁéi%a
9
s
:
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Purchase Order for
Software Upgrades and Support for Supervisory Control and Data Acquisition

System at the Surface Water Treatment Facility from Wonderware Norcal, of
Healdsburg ($38,000)

M

MEETING DATE: August 5, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute purchase
order for software upgrades and support for supervisory control and
data acquisition system at the Surface Water Treatment Facility

from Wonderware Norcal, of Healdsburg, in the amount of $38,000.

BACKGROUND INFORMATION: The City of Lodi owns and operates a number of water and waste
water facilities that include the Surface Water Treatment Facility
(SWTF), 28 groundwater wells, 13 storm water pump
stations and nine sanitary sewer lift stations. All of these facilities utilize a computer-monitored alarm
response, control and data acquisition system commonly referred to as a supervisory control and data
acquisition (SCADA) system. The central SCADA system for the water system, the storm water pump
stations, and the sewer lift stations is located at the SWTF. The SCADA system uses the operator
interface software known as Wonderware. The City currently owns a total of 12 Wonderware
licenses that require the purchase of support in order to regularly receive software upgrades. Due to
continuous advances in technology, computers often become obsolete and require replacing hardware
and software with updated operating systems. By maintaining Wonderware software support, the SWTF
will retain the ability to upgrade hardware and software as needed by using the same licenses.

Related to the SCADA system, the City has recently entered into a professional service agreement with
Telstar Instruments Inc., (Telstar) to assist in the maintenance and integration of the SCADA system.
This software support will allow Telstar to contact Wonderware on the City’s behalf and obtain
maintenance releases, service packs, and patches.

Staff believes by maintaining the support of these licenses, the cost to update the SCADA system would
be minimal. Updating hardware with unsupported licenses would require a substantial increase in
software cost.

Staff recommends approval of the purchase order provided as Attachment A. These funds are budgeted
in Water Operations for Fiscal Year 2015/16.

FISCAL IMPACT: Upgrading software and maintaining support services are critical to
maintaining operations of critical functions with the Public Works
Department thereby reducing unexpected expenditures.

FUNDING AVAILABLE: Water Plant Operating Fund (56052005)

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\Water\CC# Wonderware Support Purchase.doc 7/30/2015
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Adopt Resolution Authorizing City Manager to Execute Purchase Order for Software Upgrades and Support for Supervisory Control and Data Acquisition System at
the Surface Water Treatment Facility from Wonderware Norcal, of Healdsburg ($38,000)

August 5, 2015

Page 2

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Andrew Richle, Water Plant Superintendent
FWS/ASR/tb
Attachment

cc: Lance Roberts, Utility Superintendent

K:\WP\Water\CC# Wonderware Support Purchase.doc 7/20/2015



Attachment A

Schneider
| 6 Electric

July 17, 2015

Andrew Richle

City of Lodi Surface Water Treatment
2001 West Turner Road

Lodi California 95240

REF: Representation of Wonderware Operator Interface Products

This letter is to certify that Wonderware Norcal (aka EandM Electric) is the only authorized distributor
in the area of industrial operator interface products from Wonderware and the only company
authorized by Wonderware to sell and support our products.

As the exclusive distributor of Wonderware operator interface products in Lodi, Wonderware Norcal is the
only authorized distributor in the area for City of Lodi Surface Water Treatment to purchase Wonderware
software and support.

Wonderware industrial operator interface products may be procured and supported by contacting

Wonderware Norcal. Please call me or anyone at Wonderware Norcal whenever we can be of
service.

Sincerely,

Eric Talbott
Wonderware So
Sales Operations Manager
Ph: 949-639-8609

Avantis. SimSci. Wonderware.

Avantis. SimSci and Wonderware products and services are developed and managed
by a specialized team, now part of Schneider Electric.


tbutorovich
Text Box
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126 Mill Street

 Healdsburg, CA 95448 QUOTE 146060.6 CILOD1
Q2  (866) WONDER N _
(866) 966-3376 WW Version Upgrades/ Prorated Suppor for 3 Years
07/14/2015 Direct
Delivered
Attn: Andrew Richle
CITY OF LODI
Ship To: CITY OF LODI direct ((20) 9) -333- 6878
PUBLIC WORKS DEPARTMENT
131 S. HAM LANE fax

LODI, CA 95242
From: Dan Ponce

Bill To: CITY OF LODI dan.ponce@eandm.com
PUBLIC WORKS DEPARTMENT direct (707) 473-3105
131 S. HAM LANE main (866) 966-3376
LODI, CA 95242 fax  (707) 473-3190

Thank you for the opportunity to offer you this quote!
SitelD: 142554 City of Lodi Public Works Dept., 221 West Pine Street, Lodi California 95241 , UNITED STATES

Please Change Site ID Address to: City of Lodi Surface Water Treatmen, 2001 West Turner Road, Lodi California 95240 ,
UNITED STATES

Note: Quote reflects that license #(‘s) 1310715,1310713, 1310714, 1310717, 1310718, 1310719, 1310720, 1310721, 131072
will be moved to Site ID: 142554

Interested in additional training? Please visit our websites and view our events schedule at www.eandm.com.

Access the status of your order on our Online Order Status system!! Just click on the link contained in your order comfirmation
to begin the login process. Once signed up you can access via www.eandm.com.

IVersion Upgrades

** Wonderware provides customers with a 25% discount on upgrades when purchased with a year of Customer Support. If you do not intend to purchase
support with upgrades, then please contact Wonderware Norcal/ EandM for updated pricing on the version upgrades.

Quantity Part Number/Description Availability* Price Extension

1 12-12505 1 Estimated 1-2 Weeks $5,381.25 $5,381.25

SN 1310715: Upg, Wonderware Historian 2014R2
Standard, 5,000 Tag

2 12-12404 2 Estimated 1-2 Weeks $2,220.00 $4,440.00

1310713, 1310714: Upg, InTouch 2014R2 Runtime
60K Tag with I/O

3 12-12300 3 Estimated 1-2 Weeks $311.25 $933.75

SN 1310717, 1310718, 1310719: Upg, WW
Historian Client 2014R2 Per Device

3 12-0531 3 Estimated 1-2 Weeks $202.50 $607.50

SN 1310720, 1310721, 1310722: Upg, WW CAL
with MS CAL Runtime, Single, SQL 2012 Std

Sub-Total $11,362.50

PO Number:
Duration: This quote is valid for 30 days. FOB: Healdsburg, CA
Freight: Prepaid and Add

Pages. 1oeptc norcal.wonderware.com



126 Mill Street

Healdsburg, CA 95448 QUOTE 146060.6 CILOD1
Q2  (866) WONDER N _
(866) 966-3376 WW Version Upgrades/ Prorated Suppor for 3 Years
07/14/2015 Direct
Delivered
Attn: Andrew Richle
CITY OF LODI
Ship To: CITY OF LODI direct ((20) 9) -333- 6878
PUBLIC WORKS DEPARTMENT
131 S. HAM LANE fax

LODI, CA 95242
From: Dan Ponce

Bill To: CITY OF LODI dan.ponce@eandm.com
PUBLIC WORKS DEPARTMENT direct (707) 473-3105
131 S. HAM LANE main (866) 966-3376
LODI, CA 95242 fax  (707) 473-3190

Standard Support/ Prorated Support of Both Sites to Expire on 3/27/18

Included with Invensys/ Wonderware Standard Customer First Program are the following services:

« No Charge for Version Upgrades
* Get Your Tech Support Questions Answered for FREE (M-F, 8:00am - 5:00pm PST)

« Access to the Wonderware Global Customer Support Website Access: Search for answers to your questions and log and track cases

« Customer Support Shipments Including New Releases of Software, maintenance releases, Service Packs, and Patches, updates and hotfixes
« Online Training Webinars: Access to library of eLearning webinars

***Please note: Customer first support contracts START from the date of license issue and are due for renewal one (1) year after date of contract
inception. Support is calculated based on the list price of all licenses at the site.***

Quantity Part Number/Description Availability* Price Extension
1 10-7050 1 Estimated 1-2 Weeks $22,515.11 $22,515.11
Add to Existing CFP #CFP# 109065 ,Exp
27-Mar-2018
Base Quotation Pricing Summary Taxable: $33,877.61
Freight is NOT included in this total. Your final invoice may include shipping charges! Non-Taxable: $0.00
Availability: .
- Part availability is subject to change and is based on the availability at the time this quote was created. Subtotal: $33’877'61
- Time in transit is subject to change depending on the "Ship To" address that is provided by the customer at the time the order Tax (8.00%)2 $1,809.60
is placed and the method in which customer requests that the part(s) ship. Freiaht: TBD
- For "In Stock" parts, orders must be received by 3:00PM PST to ship same day. reight.
- For Factory Stock parts, please allow approximately one week for delivery via our standard shipping methods. TOTAL: $35.687.21
PO Number:

Duration: This quote is valid for 30 days. FOB: Healdsburg, CA
Freight: Prepaid and Add

Pages. 3oepic norcal.wonderware.com



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE
CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR SOFTWARE
UPGRADES AND SUPPORT FOR SUPERVISORY CONTROL AND
DATA ACQUISITION SYSTEM AT THE SURFACE WATER TREATMENT
FACILITY FROM WONDERWARE NORCAL

WHEREAS, City staff has determined that Wonderware Norcal is the sole
authorized distributor in the area for industrial interface products from Wonderware; and

WHEREAS, City staff believes by maintaining the support of these licenses, the
cost to replace hardware would be minimal and updating hardware with unsupported
licenses would require a substantial increase in cost; and

WHEREAS, City staff recommends approval and purchase of the Wonderware
version upgrades and prorated support for three years, which is budgeted for under
Water Operations for Fiscal Year 2015/16.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute a purchase order for Wonderware version
upgrades and prorated support for three years at the Surface Water Treatment Facility
from Wonderware Norcal, of Healdsburg, California, in the amount of $38,000.

Dated: August 5, 2015

I hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-09

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head
Street Lights with Tanko Lighting, of San Francisco ($1.3 Million)

MEETING DATE: August 5, 2015

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution awarding contract for LED luminaire retrofit of
cobra head street lights with Tanko Lighting, of San Francisco, in
an amount not to exceed $1.3 million.

BACKGROUND INFORMATION:  On December 19, 2012, the City Council authorized the City
Manager to submit an application to participate in a California
Energy Commission’s low-interest loan of up to $3 million for an
LED Street Light Retrofit Project. There were many entities competing for these loans, and as such, the
City’s application was not selected.

On March 19, 2014, the City Council approved specifications and authorized advertisement for bids for
the LED Street Light Retrofit Project for all of the City’s non-LED street lights. The completion of this work
will achieve an energy savings of approximately 40 percent, or about $142,000 a year for the 5,477 cobra
head street lights and $55,000 a year for the 1,903 decorative post top street lights. In addition, the LED
retrofit will illuminate the streets with a white-colored light that will benefit public safety.

Separate bids for both cobra head and post top decorative street lights were requested. The bids
included a turn-key solution as described below:

e Sourcing the street light luminaires consistent with Lodi Electric Utility (LEU) Standards
¢ Installation including labor, materials, and equipment
e Financing over a 10-year period

The City received the following two bids on June 5, 2014:

Bidder Cobra Head Post Top Financing Rate
Decorative
Tanko nght!ng of $1,275572 $ 788,404 3.55%
San Francisco
Aegis ITS Inc. of $1,725,263 $1,837,305 3.55%
Anaheim

Both firms submitted responsive bids for the cobra head street lights, however Aegis ITS Inc. was the
only responsive bid for the post top decorative fixtures. Since Tanko Lighting was the lowest responsive
bid for the cobra head retrofit, staff recommends awarding a contract for that project to Tanko Lighting.

APPROVED:

Stephen Schwabauer, City Manager
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Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head Street Lights with Tanko Lighting, of San
Francisco ($1.3 Million)

August 5, 2015

Page 2 of 2

The time and material estimate for an LEU crew to install the Post Top Decorative Street Light retrofits is
approximately $670,000. Therefore, staff recommends using internal labor for that portion of the LED
retrofit project, rather than Aegis ITS Inc.

A separate City Council agenda item addresses the financing component of the project.

FISCAL IMPACT: See separate City Council agenda item regarding financing of this project.

FUNDING AVAILABLE: Funding for the repayment of the loan will come from Greenhouse Gas
Allowance Proceeds as authorized in the LEU Greenhouse Gas Free
Allowance Proceeds Spending Plan approved by the City Council
(Resolution 2014-110).

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist



SECTION 4
Supply and Installation of LED Street Light Luminaires(Cobra Head) CONTRACT

CITY OF LODI, CALIFORNIA

THIS CONTRACT made by and between the CITY OF LODI, State of California, herein
referred to as the "City," and Tanko Lighting, herein referred to as the "Contractor."

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete Contract consists of the following documents which are incorporated
herein by this reference, to-wit:

Notice Inviting Bids The July 1992 Edition,

Information to Bidders Standard Specifications,

General Provisions State of California,

Special Provisions Business and Transportation Agency,
Bid Proposal Department of Transportation
Contract

Contract Bonds

Plans

All of the above documents, sometimes hereinafter referred to as the "Contract
Documents," are intended to cooperate so that any work called for in one and not
mentioned in the other is to be executed the same as if mentioned in all said
documents.

ARTICLE | - That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the City and under the condition expressed in
the two bonds bearing even date with these presents and hereunto annexed, the
Contractor agrees with the City, at Contractor's cost and expense, to do all the work and
furnish all the materials except such as are mentioned in the specifications to be
furnished by the City, necessary to construct and complete in a good workmanlike and
substantial manner and to the satisfaction of the City the proposed improvements as
shown and described in the Contract Documents which are hereby made a part of the
Contract.

ARTICLE 1l - The City hereby promises and agrees with the Contractor to employ, and
does hereby employ, the Contractor to provide all materials and services not supplied by
the City and to do the work according to the terms and conditions for the price herein,
and hereby contracts to pay the same as set forth in Section 5.600, "Measurement,
Acceptance and Payment," of the General Provisions, in the manner and upon the
conditions above set forth; and the said parties for themselves, their heirs, executors,
administrators, successors and assigns, do hereby agree to the full performance of the
covenants herein contained.

ARTICLE [il - The Contractor agrees to conform to the provisions of Chapter 1, Part 7,

Division 2 of the Labor Code. The Contractor and any Subcontractor will pay the
general prevailing wage rate and other employer payments for health and welfare,

05-20-15 JM Bid Award LED Street Light Retrofit - Contract LT v2.docd . 1 05/05/15



pension, vacation, travel time, and subsistence pay, apprenticeship or other
training programs. The responsibility for compliance with these Labor Code
requirements is on the prime contractor.

ARTICLE 1V - And the Contractor agrees to receive and accept the following
prices as full compensation for furnishing all materials and for doing all the work
contemplated and embraced in this agreement; also for all loss or damage
arising out of the nature of the work aforesaid or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be
encountered in the prosecution of the work until its acceptance by the City, and
for all risks of every description connected with the work; also for all expenses
incurred by or in consequence of the suspension or discontinuance of work and
for well and faithfully completing the work, and the whole thereof, in the manner
and according to the Plans and Contract Documents and the requirements of the
Engineer under them, to-wit:

Perform the work necessary to to replace existing high pressure sodium (HPS)
luminaires on cobra head street light poles with new energy efficient light
emitting diode (LED) street lighting luminaires within the City limits and other
incidental and related work, all as shown on the plans and specifications for the
above project all as shown on the plans and specifications for the above project.

CONTRACT ITEMS

Item # | Description Est'd Unit Qty | Unit Price Total Price

1 70W HPS Cobra 78 $214.00 $16,692.00
Head Replacement —
30W GE ERX1
Series LED

2 100W HPS Cobra 4,052 $226.00 | $915,752.00
Head Replacement —
51W GE ERX1
Series LED

3 175W MV Cobra 20 $275.25 $5,505.00
Head Replacement —
98W GE ERX1
Series LED

4 250W HPS Cobra 1,137 $296.25 | $336,836.25
Head Replacement —
118W GE ERX1
Series LED

5 400W MV Cobra 2 $393.25 $786.50
Head Replacement —
118W GE ERS2
Series LED

TOTAL $1,275,571.75

05-20-15 JM Bid Award LED Street Light Retrofit - Contract LT v2.doch.2 05/05/15



ARTICLE V - By my signature hereunder, as Contractor, | certify that | am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this contract.

ARTICLE VI - It is further expressly agreed by and between the parties hereto that,
should there be any conflict between the terms of this instrument and the Bid Proposal
of the Contractor, then this instrument shall control and nothing herein shall be
considered as an acceptance of the said terms of said proposal conflicting herewith.

ARTICLE VII - The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions. Al
labor or materials not mentioned specifically as being done by the City will be supplied
by the Contractor to accomplish the work as outlined in the specifications.

ARTICLE VIll - The Contractor agrees to commence work pursuant to this contract
within 15 calendar days after the City Manager has executed the contract and to
diligently prosecute to completion to a schedule as agreed upon between both parties.

ARTICLE [X — State of California Senate Bill 854 requires the following:

¢ No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 [with
limited exceptions from this requirement for bid purposes only under Labor Code
section1771.1(a)].

* No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with
the Department of Industrial Relations pursuant to Labor Code section 1725.5

e This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME
OF COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE
CONTRACTOR AGREES TO PAY THE CITY LIQUIDATED DAMAGES AS SET
FORTH IN SECTION 6-04.03 OF THE SPECIAL PROVISIONS. CONTRACTOR
AGREES THAT THIS AMOUNT MAY BE DEDUCTED FROM THE AMOUNT DUE THE
CONTRACTOR UNDER THE CONTRACT.
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IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands

the year and date written below.
CONTRACTOR:

Tanko Lighting

CITY OF LODI

By:

By:

Title

(CORPORATE SEAL)

. Stephen Schwabauer
City Manager

Date:

Attest

Jennifer M. Ferraiolo
City Clerk

Approved As To Form

Janice D. Magdich
City Attorney

05-20-15 JM Bid Award LED Street Light Retrofit - Contract LT V2.doc4.4
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RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING THE BID AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE CONTRACT FOR THE LED LUMINAIRE
RETROFIT OF COBRA HEAD STREET LIGHTS WITH TANKO LIGHTING

WHEREAS, in answer to notice duly published in accordance with law and the order of
this City Council, sealed bids were received and publicly opened on June 5, 2014, at
11:00 a.m., for the LED Street Light Retrofit Project, described in the plans and specifications
therefore approved by the City Council on March 19, 2014; and

WHEREAS, said bids have been checked and tabulated and a report thereof filed with
the City Manager as follows:

Bidder Cobra Head Post Top Financing Rate
Decorative
Tanko L|ght|_ng, of $1.275.572 $ 788,404 3.55%
San Francisco
Aegis ITS, Inc., of $1,725,263 $1,837,305 3.55%
Anaheim

WHEREAS, the time and material estimate for an Electric Utility Department crew to
install the Post Top Decorative Street Light retrofits is approximately $670,000, therefore, staff
recommends using internal labor for that portion of the LED retrofit project; and

WHEREAS, a separate City Council agenda item addresses the financing component of
the project; and

WHEREAS, staff recommends awarding the contract for the Cobra Head Street Light
Retrofit to the lowest bidder, Tanko Lighting, of San Francisco, in the amount of $1,275,572.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award
the bid for the Cobra Head Street Light Retrofit to the lowest bidder, Tanko Lighting, of
San Francisco, California, in the amount of $1,275,572; and

BE IT FURTHER RESOLVED that the installation of the Post Top Decorative Street
Light retrofits will be performed internally; and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the
contract on behalf of the City of Lodi.

Dated: August 5, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 5, 2015, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-10

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution to Approve Debt Financing with Farmers and Merchants Bank of
Lodi for LED Street Light Retrofit Project in the amount of $1.5 Million and
Authorize the City Manager and Deputy City Manager to Execute All Necessary
Financing Documents

MEETING DATE: August 5, 2015

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution to approve debt financing with Farmers and
Merchants Bank of Lodi for the LED Street Light Retrofit Project in
the amount of $1.5 million and authorize the City Manager and
Deputy City Manager to execute all necessary financing documents.

BACKGROUND INFORMATION:  On March 19, 2014, the City Council approved specifications and
authorized advertisement for bids for the LED Street Light Retrofit
Project for all of the City’s non-LED street lights.

Separate bids for both cobra head and post top decorative street lights were requested. The bids
included a turn-key procurement, installation, and financing solution. The City received the following two
bids on June 5, 2014:

Bidder Cobra Head Post Top Financing Rate
Decorative
Tg”ko Lighting of $1,275,572 $ 788,404 3.55%
an Francisco
Aeqis ITS Inc. of 0
Anaheim $1,725,263 $1,837,305 3.55%

Both firms submitted responsive bids for the cobra head street lights; however Aegis ITS Inc. was the
only responsive bid for the post top decorative fixtures. Since Tanko Lighting was the lowest responsive
bid, staff is recommending, via a separate Council Communication, award of a contract for the cobra
head retrofit to Tanko Lighting. As for the post top decorative retrofit, the time and material estimate for a
Lodi Electric Utility (LEU) crew to perform the work is approximately $670,000. Therefore, staff
recommends using internal labor for that portion of the LED retrofit project.

To pursue a lower cost of financing and to ensure compliance with the City’'s Debt Management Policy,
an RFP for debt financing of the LED Street Light Retrofit Project was issued on June 22, 2015 with a
response deadline of July 7, 2015. Nine responses were received; three of which were deemed non-
qualifying. A review of the qualifying proposals in accordance with the City’s Debt Management Policy
resulted in the selection and recommendation of a seven-year debt financing with Farmers and
Merchants Bank at an annual interest rate of 2.3 percent. The proposed term minimizes total interest
costs while providing a reasonable period of time to repay the debt without an adverse impact on LEU

APPROVED:

Stephen Schwabauer, City Manager
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Adopt Resolution to Approve Debt Financing with Farmers and Merchants Bank of Lodi for LED Street Light Retrofit Project in
the amount of $1.5 Million and Authorize the City Manager and Deputy City Manager to Execute All Necessary Financing
Documents

Page 2 of 2

August 5, 2015

cash reserves. The estimated annual payment of approximately $235,000 will be paid from Greenhouse
Gas Free Allowance Proceeds as authorized in the LEU Greenhouse Gas Free Allowance Proceeds
Spending Plan approved by the City Council (Resolution 2014-110). Documents in substantially final
form are attached.

FISCAL IMPACT: Not to exceed $1.5 million, financed over seven years at 2.3 percent with

an estimated annual payment of $235,000. Total interest cost over the life
of the loan is $154,593.

FUNDING AVAILABLE: LEU Capital Account 50199000.77020

Jordan Ayers
Deputy City Manager/Internal Services Director

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Jules Marchesseault, Engineering and Operations Manager

EAK/JLM/Ist



F&M BA N K BUSINESS LOAN APPLICATION

Company Information If more than one applicant, fill out page 3 of this form.

Business or City of Lodi ; . ici
Individual’s Name: Type of Business: Municipal Government
Mailing 221 west Pine Street City: Lodi State: CA  ZipCode: 95240
Address:
Physical 221 West Pine Street City: Lodi State: CA  ZipCode: 95240
Address:
Primary Contact Information: Jordan Ayers Phone: (209) 333-6700 Cell:
Secondary Contact Information: Phone: Cell:
Tax ID #: 94-6000361 Date Established: 1906 Email: jayers@lodi.gov
Type of Entity: [ Proprietorship ( O Individual -or- O Joint ) = [ General Partnership O Ltd Partnership
O Trust: ( O Individual -or- O Joint ) [J c-Corp. [Js-Corp aLc aLp

Company Ownership List all principals, partners, members or managers with 20% or more ownership in the company.

Name Title DOB SSN % of Ownership

None. City government.

Existing Business Locations

Do you [J own / [ lease the property your business now occupies? Years Remaining on Lease: Total Square Footage:

Monthly Lease Payment: $ Do you pay taxes $ per year, maintenance $ per
year and insurance $ per year in addition to your monthly lease payment?

Name of Insurance Company: Agent’s Name: Phone:

Address: City: State: Zip Code:

Loan Request

Purpose S Amount

Finance cost to acquire and install energy Light Emitting Diode light fixtures in streetlights and loan fees. 1,500,000

Total Loan Request: 1,500,000

Collateral Offered:

None.

EQUAL Member
HOUSING .
@LENDER fmbonline.com FDIC



FsMBANK

Primary Source of Loan Repayment:

Miscellaneous Questions ‘ = No

Has the business, you or any officer of your company ever been involved in bankruptcy or insolvency proceedings?

Is the business an endorser, guarantor, or co-maker for obligations not listed in its financial statements?

Are any assets pledged or mortgaged other than as stated on business and/or personal financial statements?

Is the business a party to any claims or lawsuits, whether past or present?

Does the business owe any taxes for years prior to the current year?

Do any of the proposed guarantors have a trust (revocable or irrevocable)?

Please provide an explanation, if you have answered ‘yes’ to any of the above questions.

Authorization to Release Information For additional signatures, use Page 3 of this application

By signing below I/We certify that the information provided on and with this form or hereafter by us or on our behalf, is true, correct, and complete and that I/We are
authorized to execute this form on behalf of the Applicant/Guarantors. Applicant/Guarantor authorizes F&M Bank (“Bank”) to obtain credit reports, and to release
credit information to others (including, without limitation, companies affiliated with Bank) regarding Applicant/Guarantor, from time to time. Applicant/Guarantor
also authorizes Bank to obtain copies of its tax returns and information from the IRS and taxing authorities, and agrees to execute whatever forms Bank requests to
obtain such information

Verbal Approval for Applicants only (Guarantor authorization must be in writing.): This certification confirms (employee)

obtained verbal permission to pull credit prior to accessing credit information from ,

, and

for the purpose of determining qualifications for a loan. (employee initial)

REQUIRED SIGNER: Corporations — the persons named in the corporate documents. Partnerships — all General partners. Sole Proprietors —the Owner (if married
you may apply for a separate account). Limited Liability Company or Limited Liability Partnership — all Members or Manager(s). Trust —all Trustees. PLEASE
INCLUDE ALL GUARANTORS.

Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:

GUARANTORS For additional guarantors, use Page 3 of this application.

Name of Guarantor: Title: Signature: Date:

Name of Guarantor: Title: Signature: Date:

Name of Guarantor: Title: Signature: Date:

Name of Guarantor: Title: Signature: Date:
2

EQUAL Member
HOUSING .
@LENDER fmbonline.com FDIC



FsMBANK
Additional Applicants  Use this Page if More than 1 Applicant, 5 Applicant Signatures and/or More than 4 Guarantors are Needed.
Business or Individual’s Name: Tax ID#:

Mailing . .
Address: City: State: Zip Code:
Physical e . ; .
Address: City: State: Zip Code:
Additional Contact Information: Phone: Fax:
Type of Entity: [ Proprietorship ( O Individual -or- O Joint ) [ General Partnership [ Ltd Partnership

O Trust: ( O Individual -or- O Joint ) O C-Corp. O s-Corp dLc aLp

Additional Applicant Ownership  List all principals with 20% or more ownership in the company.

Name Title DOB

SSN

% of Ownership

Additional Applicant Signatures

Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Name of Signer: Title: Signature: Date:
Additional Guarantor Signatures

Name of Guarantor: Title: Signature: Date:
Name of Guarantor: Title: Signature: Date:
Name of Guarantor: Title: Signature: Date:
Name of Guarantor: Title: Signature: Date:

identify you. We may also ask to see other identifying documents.

Notice: U.S. Federal law requires financial institutions to obtain, verify and record information that identifies each
person (individuals or businesses) who opens an account. What this means to you: when you open an account or add
any additional service, we will ask you for your name, address, and taxpayer identification number that will allow us to

©2015 Farmers & Merchants Bank of Central California. All rights reserved. 5-7-15

3

=i
HOUSING .
LENDER fmbonline.com

Member

FDIC



GOVERNMENTAL CERTIFICATE

Refemncas In ths boxas nbova are for Landar‘s use oniy and do nnt I|mit lhe JJP“CSDI"IY of !hls dcuumant to any particular Ioan or item.

Any item above containing "***" has been omilled due to text length limilations.

Entity: CITY OF LODI Lender: Farmers & Merchants Bank of Central Callfornla
221 W. PINE STREET LOAN CENTER
LODI, CA 95240 116 WEST PINE STREET
P. 0. BOX 3000

LODI, CA 95241-1902
(800) 888-1498

WE, THE UNDERSIGNED, DO HEREBY CERTIFY THAT:

THE ENTITY'S EXISTENCE. The complete and correct name of the governmental entity is CITY,&}%K
governmental entity which ls, and at all times shall be, duly organized, validly existing, and in good stg (g’
e

("Entity"). The Entity is a
and by virtue of the laws and
_transact the business and
.. PINE STREET, LODI, CA
nd privileges, and shall

%quasi -governmental

regulahons of the State of California. The Entity has the full power and authorlty to own its p;g:

actlvities in which it is presently engaged or presently proposes to engage. The Entity mamlain% ¥

95240. The Entity shall do ail things necessary to preserve and to keep in full force and a[fec S 'xlslencé fghts

comply with all regulations, rules, ordinances, statutes, orders and decrees of the Entity it any”other governi

authority or court applicable to the Entity and the Entity's business activities. ﬁiﬂ q’f\%
i

CERTIFICATES ADOPTED. At a meeting of the appropriate governing body of the
quorum was present and voting, or by other duly authorized action in lieu of a maa,l,_ig 4

OFFICIALS. The following named persons is an Officials of CITY OF LODI:

iy called and held on August 5y 20 915, at which a
it /ere adopted,

NAMES LILES AUTHORIZED

STEPHEN SCHWABAUER Clty Manager Y

JORDAN AYERS Deputy City Manager Y
ACTIONS AUTHORIZED. Any one (1) of the authorlzed pergdiis: { '_ : gements of any nature with Lender, and
those agreements will bind the Entity. Specifically, but withgsit:lim 5 ized persons Is authorized, empowered,

ch terms as may be agreed upon between the

LB
e Ti‘om limitation.

, or mha?@' Idence of the Entlty's credit accommadations, on

ed upon, evidencing the sums of money so barrowed ar any of

to Lender one or more renewals, extensions, modifications,

otes, any portion of the notes, or any other evidence of credit

Borrow Money. To borrow, as a cosigner or otherwise, Iro
Entity and Lender, such sum or sums of money as in thelr ju

Execute Notes. To execute and deliver to Landar the promiss

the Entity's mdebtedness to Lende
refinancings, consolidations, or s
accommodations.

Grant Securlty. To mortgee I H ggolherwise encumber and deliver to Lender any property now or
£ 1 A aratiay have an Interest, including without limitation all of the Entity's

o 553. 1 'Inlanglble). as security for the payment of any loans or credit

accommodations so obtained “luding any amendments to or modifications, renewals, and extensions
of such promlssory notes), or of the Entity to Lender at any time owing, however the same may be

i.,\;_er to Lender the forms of mortgage, deed of trust, pledge agreement, hypothecation
inaricing statements which Lender may require and which shall evidence the terms and

orid-and encumbrances, or any of them, are given; and also to execute and deliver to Lender
lel paper, or any other collateral, of any kind or nature, which Lender may deem necessary or proper
e giving of the liens and encumbrances. Notwrthstandmg the foregoing, any one of the above
or record fnancing statements.

with or pertainin 3
%;may executeﬁé} ;i

Aging to the Entlty or in which the Entity may have an interest, and either to receive cash for the same or to
stfited to the Entity's account with Lender, or to cause such other disposition of the proceeds derived

therefrom as lhey visable.

Further Acts. In the
such lines, and in all ca&®s, to do and perform such other acts and things, to pay any and all fees and costs, and to execute and deliver
such other documents and agreements as the Officials may in their discretion deem reasonably necessary or proper in order to carry Into
effect the provisions of this Certificate.

ASSUMED BUSINESS NAMES. The Entity has filed or recorded all documents or filings required by law relating to all assumed business names
used by the Enfity. Excluding the name of the Entity, the following is a complete list of all assumed business names under which the Entlty does
business:

Assumed Business Name Elling Location Date
LODI PUBLIC FINANCING AUTHORITY
LODI PUBLIC IMPROVEMENT CORPORATION

NOTICES TO LENDER. The Enlity will promptly notify Lender in wriling at Lender's address shown above (or such other addresses as Lender
may desugnate from time to time) prior to any (A) change in the Entity's name; (B) change In the Entity's assumed business name(s); (C)

change in the structure of the Entity; (D) change In the authorized signer(s); (E) change In the Entity's principal office address; (F) change in
the Entity's princlpal residence; or (G) change in any other aspect of the Entity that directly or indirectly relates to any agreements between the



GOVERNMENTAL CERTIFICATE
Loan No: DRAFT (Continued) Page 2

Entity and Lender.
CERTIFICATION CONCERNING OFFICIALS AND CERTIFICATES. The Officials named above is duly elacted, appointed, or employed by or for the
Entily, as the case may be, and occupy the positions set opposite their respective names. This Certificate now stands of record on the books of
the Entily, is In full force and effect, and has not been modified or ravoked in any menner whatsoever.

GONTINUING VALIDITY. Any and all acts authorized pursuant to this Certificate and performed prior to the passage of this Cerlificate are
hereby ratified and approved. This Certificate shall be continuing, shall remain in full force and effect and Lender may rely on it until written
notice of its revocation shall have been delivered to and received by Lender at Lender's address shown above (or such addresses as Lender may
designate from time to time). Any such notice shall not affect any of the Entity's agreements or commitments in effect at the time notice is
given.

IN TESTIMONY WHEREOF, we have hereunto set our hand and attest that the signatures set opposite the na
slgnatures.

We each have read all the provisions of this Certificate, and we each personally and on behalf of the
representations made in this Certificate are true and correct. This Govemmental Certificate is dated Aug

; d above Is their genulne

ortify that all statements and

City Managor of CITY OF

NOTE: Il he Officiala signing this Certificate Is deslgnated by Ihe foraguing docurn bohall, it is edvisable to have this Cerlificate signed by

o1 least one non-authorized officlal of the Entlty.

LasarPra, Ver 14510004 Gape [ 4H USA Curgid s



BUSINESS LOAN AGREEMENT

R RN G i

0 52015 [12.04.2022 | |DRAET 2 A oy e e
References in the boxes above are for Lender's use only and do not limit the a plicability of this document to any particular loan or Item.
Any item above containing "***" has been omitted due to text length limitations.

Borrower: CITY OF LODI Lender: Farmers & Merchants Bank of Central Californla
221 W. PINE STREET LOAN CENTER
LODI, CA 95240 116 WEST PINE STREET
P. 0, BOX 3000

LODI, CA 95241-1902
(800) 888-1498

-,s,&ﬂ '‘Borrower") and Farmers &
fosalvad prior commercial loans from
‘{iige which may be described on
“rendwing, or extsnding any Loan,
meE 1o granting, renewing, or
§uch Loans shall be and

THIS BUSINESS LOAN AGREEMENT dated August 5, 2015, is made and executed between CITY O ‘
Merchants Bank of Central California ("Lender") on the following terms and conditions. Borrower hag
Lender or has applied to Lender for a commaerclal loan or loans or other financial accommodations, Ingli
any exhlbit or schedule attached to this Agreement. Borrower understands and agrees that: (A) InZgr ]
Lender ls relying upon Borrower's representations, warranties, and agreements as set forth in ti

extending of any Loan by Lender at all times shall be subject to Lender's sole judgment and disg
remain subject to the terms and conditions of this Agreement.

TERM. This Agreement shall be effective as of August 5, 2015, and shall continue in fi
Loans in favor of Lender have been paid in full, including principal, interest, costs,
until such time as the parties may agres in writing to terminate this Agreement.

CONDITIONS PRECEDENT TO EACH ADVANCE. Lender's obligation to make
Agreement shall be subject to the fulfillment to Lender's satisfaction of all g
Documents.

e and effect until such all of Borrower's

: « charges, or
each subsequent At ance under this
1in this Agreement and in the Related

(1) the Note; (2) togsther with all such

Loan Documents. Borrower shall provide to Lender the following dacumeni
\ to Lender and Lender's counsel.

Related Documents as Lender may require for the Loan; all in form and subslance™

Borrower's Authorlzation. Borrower shall have provided in
authorizing the execution and delivery of this Agreement, 1l
such other resolutions, authorizations, documents and ing

w10 Lender properly certified resolutions, duly
Nl In addition, Borrower shall have provided
der or its counsélinigy:require.

LR s,
Payment of Fees and Expenses. Borrower shall have paid es, and o &_E‘gﬁ'ﬂnses which are then due and payable
N s

as specified in this Agreement or any Related Document.

Representations and Warrantles. The representations and
document or certificate delivered to Lender under this Agreent@nt

fdition which would constitute an Event of Default under this

to Lender, as of the date of this Agreement, as of the date of each
\adification of any Loan, and at all times any Indebtedness exists:

shall be, duly organized, validly existing, and in good standing
uly authorized to transact business in all other states in which
by mental licenses and approvals for each state in which Borrower Is

Bividuly qualified as a foreign in all states in which the failure to so qualify

)i

doing business. Specifically,™

would have a material adverse ffaett finess of finangiat.condition. Borrower has the full power and authority to own Its properties
and to transact the business in whis : resently engaged or presently proposes to engage. Borrower maintains an office at 221 W.
' e

2o, l ower has designated otherwise in writing, the principal office is the office at which Borrower

concerning the Collateral. Borrower will notify Lender prior to any change in the location
i.in Borrower's name. Borrower shall do all things necessary to preserve and to keep in
iipges, and shall comply with all regulations, rules, ordinances, statutes, orders end

Fauthority or court applicable to Borrower and Borrower's business activities,

has filed or recorded all documents or filings required by law relating to all assumed business names
of Borrower, the following is a complete list of all assumed business names under which Borrower

Assumed Busingss Name Eiling Localion Date
LODI PUBLIC FINANCING AUTHORITY

o LoDI PUBLIC IMPROVEMENT
o CORPORATION

Authorizatlon. Borrowats’ execution, delivery, and performance of this Agreement and all the Related Documents have been duly
authorized by all necessary action by Borrower and do not conflict with, result in a violation of, or constitute a default under (1) any
pravision of any agreement or other Instrument binding upon Borrower or (2) any law, governmental regulation, court decree, or order
applicable to Borrower or to Borrower’s properties.

Financlal Informatlon. Each of Borrower's financial statements supplied to Lender truly and completely disclosed Borrower's financial
condition as of the date of the statement, and there has been no material adverse change in Borrower's financial condition subsequent to
the date of the most recent financlal statement supplied to Lender. Borrower has no material contingent obligations except as disclosed in
such financial statements.

Legal Effect. This Agreement constitutes, and any instrument or agreement Borrower Is required to give under thls Agreement when
delivered will constitute legal, valid, and binding obligations of Borrower enforceable agalnst Borrower in accordance with thelr respactlve
terms.

Properties. Except as contemplated by this Agreement or as previously disclosed in Borrower's financlal statements or In writing to Lender
and as accepted by Lender, and except for property tax liens for taxes not presently due and payable, Borrower owns and has good title to



BUSINESS LOAN AGREEMENT
Loan No: DRAFT (Continued) Page 2

all of Borrower's properties free and clear of all Security Interests, and has not executed any security documents or financing statements
relating to such properties. All of Borrower's properties are titled In Borrower's legal name, and Borrower has not used or filed a financing
statement under any other name for at least the last five (5) years.

Hazardous Substances. Except as disclosed to and acknowledged by Lender In writing, Borrower represents and warrants that: (1) During
the period of Borrower's ownership of the Collateral, there has been no use, generation, manufaclure, storage, treatment, disposal, release
or threatened release of any Hazardous Substance by any person on, under, about or from any of the Collateral. (2) Borrower has no
knowledge of, or reason to belleve that there has been (a) any breach or violation of any Environmental Laws; (b) any use, generation,
manufacture, storage, lreatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Collateral by any prior owners or occupants of any of the Collateral; or (c) any actual or threatened litigation or claims of any kind by any
person relaling to such matters. (3) Neither Borrower nor any tenant, contractor, agent or other authorizediuser of any of the Collateral
shall use, generate, manufaclure, store, treat, dispose of or release any Hazardous Substance on, undlabout or from any of the
Collateral: and any such activity shall be cenducted In compliance with all applicable federal, slaleg ¢al laws, regulations, and
ordinances, Including without limitation all Environmental Laws. Borrowar authorizes Lender and Its 1 enter upon the Collateral to
make such inspections and tests as Lender may deem appropriate lo determine compliance of & teral with this section of the
Agreement. Any inspections or tests made by Lender shall be at Borrower's expense and forg rposes only and shall not be
construed to create any responsibllity or liabllity on the part of Lender to Borrower or lo ag @n. The representalions and
warranties contained herein are based on Borrower's due diligence in investigating the ¢ : faus waste and Hazardous
Substances. Borrower hereby (1) releases and walves any future claims against Lendeg{or it cantribution In the event
Borrower becomes liable for cleanup or other costs under any such laws, and (2) agrga, o iid Landihold harmless Lender
against any and all claims, losses, liabilitles, damages, penalties, and expenses whig sustain or suffer
resulting from a breach of this section of the Agreement or as a consaquence rage, disposal,
release or threatened release of a hazardous waste or substance on the Colial e Agreement,
including the obligation to indemnify and defend, shall survive the paymagt #'expiration or
satisfaction of this Agreement and shall not be affected by Lender's a i}
foreclosure or otherwise. 4

e Indebtegness and the term

<

Litigation and Claims. No litigation, claim, Investigation, administrative .
against Borrower is pending or threatened, and no other event has occurred i
condition or properties, other than litigation, claims, or other events, If any, tha
writing.

nifar aclion (including those for unpaid laxes)
eryaterially adversely affect Borrower's financial
n disclosed to and acknowledged by Lender in

Taxes. To the best of Borrower's knowledge, all of Borr, '
filed, and all taxes, assessments and other governmental
Borrower in good faith in the ordinary course of business

Lien Priority. Unless otherwise previously disclosed (o
Agreements, or permitted the filing or attachment of any:
securing repayment of Borrower's Loan and Note, that would
rights in and to such Collateral.

Binding Effect. This Agreement, the
thereof, as well as upon thelr succeg
terms.

AFFIRMATIVE COVENANTS. Borrows -.ﬁr arich 2 ' it. s0 long as this Agreement remains in effect, Borrower will:

} all material adverse changes In Borrower's financial conditian,
[gationg;“administralive proceedings or simllar actions affecting Borrower or
s g fiBorrower or the financial condition of any Guarantor.

returns and repo
gen paid In full, &
sauale reserves
Zitrower has entered into or granted any Security

ng any of the Collateral directly or indirectly
"be superior to Lender's Security Interests and

are or were required to be flled, have been
£l se presently being or to be contested by

0 iy}, and all Related Documents are binding upon the signers
“and are legally enforceable in accordance with their respective

Notices of Claims and Lll;%} {
and (2) all existing and &lt
any Guarantor which could

reGords I e
reasonable limes.,

Sl in no evenl later than one-hundred-eighly (180) days after the end of each fiscal year,
or the year ended, audilted by a certified public accountant satisfactory to Lender.

4) If Borrower fails to maintain a tax-exempt status during the loan term, the Interest Rate will increase to 1.50 times the Pre-Tax
Interest Rate.

All financial reports required to be provided under this Agreement shall be prepared in accordance with GAAP, applied on a consistent
basis, and certified by Borrower as being true and correct.

Additional Information. Furnish such additional information and statements, as Lender may request from time to time.

Insurance. Maintain fire and other risk insurance, public liability insurance, and such other Insurance as Lender may require with respect to
Borrower's properties and operations, in form, amounts, coverages and with Insurance companies acceptable to Lender. Borrower, upon
request of Lender, will dellver to Lender from time to time the policies or cerlificates of insurance in form satisfactory to Lender, Including
stipulations that coverages will not be cancelled or diminished without at least ten (10) days prior wrilten notice to Lender. Each Insurance
policy alsa shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or
default of Borrower or any other person. In connection with all policies covering assets In which Lender holds or is offered a security
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interest for the Loans, Borrower will provide Lender with such lender's loss payable or other endorsements as Lender may require.

Insurance Reports. Furnish to Lender, upon request of Lender, reports on each existing insurance policy showing such information as
Lender may reasonably request, including without limitation the following: (1) the name of the insurer; (2) the risks insured; (3) the
amount of the policy; (4) the properties insured; (5) the then current property values on the basis of which insurance has been obtained,
and the manner of determining those values; and (8) the expiration dale of lhe policy. In addition, upon request of Lender (however not
more often than annually), Borrower will have an independent appraiser salisfactory lo Lender delermine, as applicable, the aclual cash
value or replacement cost of any Collateral. The cost of such appraisal shall be paid by Borrower.

Other Agreements. Comply with all terms and conditions of all other agreements, whether now or hereafter existing, between Borrower
and any other party and notify Lender immediately in writing of any default in connection with any other such_g]reamams,

Loan Proceeds. Use all Loan proceeds solely for Borrower's business operations, unless specifically consenféiltp, the contrary by Lender in
writing.
Taxes, Charges and Llens. Pay and discharge when due all of its indebtedness and obligations, inclu

taxes, governmental charges, levies and liens, of every kind and nature, imposed upon Borrowe
to the date on which penalties would attach, and all lawful claims that, if unpaid, might becom

properties, income, or profits. Provided however, Borrower will not be required to pay and g [EE:: assessment, tax, charge,
levy, lien or claim so long as (1) the legality of the same shall be contested in good faith yropriatéss dings, and (2) Borrower
shall have established on Borrower's books adequate reserves with respect to such conlesledi@ssessment,” - @, levy, lien, or claim
in accordance with GAAP. :

Performance. Perform and comply, In a timely manner, with all terms, conditions, ions set forth in this Agt nl, in the Related
Documents, and in all other instruments and agreements between Borrower afi Borrower shall notify* ggmadlalaiv in
writing of any default in connection with any agreement.

Operations. Maintain executive and management personnel with subs 2
executive and management personnel; provide written notice to Lender of §iyi6 °‘;1
business affairs in a reasonable and prudent manner, R

foetions and experiencu as the present
gand management personnel; conduct its

Environmental Studles. Promptly conduct and complete, at Borrower's expenseii
may be requested by Lender or any governmental authority relative to any substancg
as toxic or a hazardous substance under applicable fadera), state. or local law, ri
property or any facility owned, leased or used by Borrower, $

& féésligations, studies, samplings and testings as
Grany waste or by-product of any substance defined
allon, order or directive, at or affecting any

Compliance with Governmental Requlrements. Comply:
governmental authorities applicable to the conduct of Borlg g
Collateral, including without limitation, the Americans Wilk: ) J
or regulation and withhoid compliance during any proceediig::
writing prior to doing so and so long as, in Lender's sole &g

dinances, and® ions, now or hereafter in effect, of all
13U ns, and to the use or occupancy of the

i{@5l in good faith any such law, ordinance,
, so long as Borrower has notified Lender in
H& Collateral are not jeopardized. Lender may

3@ to inspect any and all Collateral for the Loan or Loans and
iaccounts, and records and to make copies and memoranda of
#lime hereafter maintains any records (including without limitation
enerallon of such records) in the possession of a third party,
der free access to such records at all reasonable times and to

Inspection. Permit employees or agen
Borrower's other properties and to
Borrower's books, accounts, and

Environmental Compllanc;‘%_. H hocts. O A [’l’spacls with any and all Environmental Laws; not cause or permit to
exist, as a result of an intentl Uit :
owned and/or occupied by Borfiy

hnd in any event within thirty (30) days after receipt thereof a copy of any notice, summons,
jnication from any governmental agency or Instrumentality concerning any Iintentional or
10 %é%ln connection with any environmental activity whether or not there Is damage to the

te and d =' 4 to Lender such promissory notes, mortgages, deeds of trust, security agreements,
fistruments, documents and other agreements as Lender or its attorneys may reasonably request to
serfect all Security Interests.

?knnwledges the importance to Lender of the timely delivery of each of the items required by this
@m" and colleclively, the “Required Financial items"). In the event Borrower fails to deliver lo Lender
5 within the time frame specified herein (each such evenl, a “Reporting Failure”), in addition lo
sultihareunder and without limiting Lender's other rights and remedies with respect to the accurrence of such
1 {st:shall pay lo Lender the sum of $250.00 per occurrence for each Reporting Fallure; provided, however, as it
relates solely to the' ¢ -?2} Reporting Fallures in any calendar year, such occurrence shall not be deemed an Event of Default unless
Borrower fails to provitg{ie Required Financial ltems following thirty (30) days notice from Lender. It shall constitute a further Event of
Default hereunder If any“5uch payment is not received by Lender within thirty (30) days of the date on which such payment is due, and
Lender shall be entitled to the exercise of all of its rights and remedies provided hereunder.

RECOVERY OF ADDITIONAL COSTS. If the imposition of or any change in any law, rule, regulation or guideline, or the interpretation or
application of any thereof by any court or administrative or governmental authority (including any request or policy not having the force of law)
shall impose, modify or make applicable any taxes (except federal, state or local income or franchise taxes imposed on Lender), reserve
requirements, capital adequacy requirements or other obligations which would (A) increase the cost to Lender for extending or maintaining the
credit facllities to which this Agreement relates, (B) reduce the amounls payable to Lender under this Agreement or the Related Documents,
or (C) reduce the rate of return on Lender's capital as a consequence of Lender’s obligations with respect to the credit facilities to which this
Agreement relates, then Borrower agrees to pay Lender such additional amounts as will compensate Lender therefor, within five (5) days after
Lender's written demand for such payment, which demand shall be accompanied by an explanation of such impositlon or charge and a
caleulation in reasonable detail of the additional amounts payable by Borrower, which explanation and calculations shall be conclusive in the
absence of manifest error.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Collateral or if
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Borrower fails to comply with any provision of this Agreement or any Related Documents, including but not limited to Borrower's fallure to
discharge or pay when due any amounls Borrower is required to discharge or pay under this Agreement or any Related Documents, Lender on
Borrower’s behalf may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on any Collateral and paying all costs for
insuring, maintaining and preserving any Collateral. All such expenditures incurred or paid by Lender for such purposes wlll then bear Interest at
the rate charged under the Note from the date Incurrad or pald by Lender to the date of repayment by Borrower. All such expenses will bacome
a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be
apportioned among and be payable with any Instaliment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will ba due and payable at the Note's maturity.

NEGATIVE COVENANTS. Borrower covenants and agrees with Lender that while this Agreement is in effect, Bgrrower shall not, without the
prior written consent of Lender: it

Continuity of Operations. (1) Engage in any business activities substantially different than those in wm
(2) cease operations, liquidate, merge, transfer, acquire or consolidate with any other entity, changgiits
Collateral out of the ordinary course of business, or (3) make any distribution with respect to any. ¢
capital or otherwise.

Loans, Acqulsitions and Guarantles. (1) Loan, invest in or advance money or assels i o ¥ enterprise or entity, (2)
purchase, create or acquire any interest in any other enterprise or entity, or (3) incur any ot : tizguarantor other than in
the ordinary course of business. i, 7 .

Agreements. Enter into any agreement containing any provisions which would be )
obligations under this Agreement or in connection herewith.

CESSATION OF ADVANCES. If Lender has made any commitment to make any
other agreement, Lender shall have no obligation to make Loan Advances or to gt
default under the terms of this Agreement or any of the Related Documents g3y
Lender; (B) Borrower or any Guarantor dies, becomes incompetent or becom
or is adjudged a bankrupt; (C) there cccurs a material adverse change in Bo
Guarantor, or in the value of any Collateral securing any Loan; or (D) any Guarar
revoke such Guarantor's guaranty of the Loan or any other loan with Lender.

DEFAULT. Each of the following shall constitute an Event of Defag

' wer is presently engaged,
gme, dissolve or transfer or sell
counl, whether by reduction of

7 "or under any
if: (A) Borower or 4% Guarantor is in
i@t Borrower or any Guarantor has with

iicondition, In the financlal condition of any
s or otherwise attempts to limit, modify or

Other Defaults. Borrower fails to comply with or to perio e ik
or in any of the Related Documents or to comply with or: Thiig Ghli svénant or condition contained in any other
agreement between Lender and Borrower. s o,

Default in Favor of Third Partles. Borrower or any Grantor ¢z
salés agreemenl, or any other agreemenl, In

¥ sion of credit, securlty agreement, purchase or
ferson may materially affect any of Borrower's or any
r perform thelr respective obligations under this Agreement or
any of the Related Documents.

False Statements. Any warranly Jepruge 0ot furnished to Lender by Borrower or on Borrower's behalf under this
Agreement or the Related Docyrfiénts 2
false or misleading at any timé:

0 Wination of Borrower's exlIstence as a golng business, the Insolvency
) 'Q s property, any assignment for the benefit of creditors, any type of
bankruptcy or insolvency laws by or against Borrower.

facled security interest or lien) at any time and for any reason.

S

y ollveta
garnishmential:
here is a good faif

repossesg

This | N

Gounts, including deposit accounts, with Lender. However, this Event of Default shall

%‘3‘;; Borro ;
er as to the validity or reasonableness of the claim which is the basls of the creditor or

notg distute by Borrg

roﬁ‘g roceeding and If Borl ofﬁ at.gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender manies or
as 4. for the credilor oF; gilure proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve idfor the dispute. =i

¥ the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any

yarantor.
7 ajent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

: t’kfi omes |
Adverse Change:is mtél
performance of the®

Right to Cure. If any dé , other than a default on Indebtedness, Is curable and if Borrower or Grantor, as the case may be, has not been
given a notice of a simiiér default within the preceding iwelve (12) months, it may be cured If Borrower or Grantor, as lhe case may be,
after Lender sends written notice to Borrower or Grantor, as the case may be, demanding cure of such default: (1) cure the default within
fifteen (15) days; or (2) if the cure requires more than fifteen (15) days, immediately initiate steps which Lender deems in Lender's sole
discretion to be sufflcient to cure the default and thereafter continue and complete all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

EFFECT OF AN EVENT OF DEFAULT. If any Event of Default shall accur, except where otherwise provided in this Agreement or the Related
Documents, all commitments and obligations of Lender under this Agreement or the Related Documents or any other agreement Immediately will
terminate (including any obligation to make further Loan Advances or disbursements), and, at Lender's option, all Indebtedness immediately will
become due and payable, all without notice of any kind to Borrower, except that in the case of an Event of Default of the type described in the
“Insolvency" subsection above, such acceleration shall be automatic and not optional. In addition, Lender shall have all the rights and remedies
provided in the Related Documents or avallable at law, in equity, or otherwise. Except as may be prohibited by applicable law, all of Lender's
rights and remedies shall be cumulative and may be exercised singularly or concurrently. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or to take action to perform an obligation of Borrower or of any
Grantor shall not affect Lender’s right to declare a default and to exercise its rights and remedies.
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ADDITIONAL EVENT OF DEFAULT. The following shall constitute an Event of Default under this Agreement:

Should Borrower, any guarantor, or any grantor default under eny loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement in favor of Lender or any other creditor or person that may materially affect any of Borrower's property or
Borrower's, any guarantor's, or any grantor's ability to repay the loans or perform their respective obligations under this Agreement or any of
the related documents.

ARBITRATION, Each party to this agreement, on behalf of themselves and each of their respective subsidiaries, affiliates, and all of their
respective shareholders, directors, officers, employees, agents, representatives, successors and assigns, agree that all disputes, claims and
controversies between them whether individual, joint, or class in nature, arising from this Agreement or otherwise, including without limitation
contract and tort disputes against any party or any such party's shareholders, directors, officers, employees, agents, representatives,
successors and assigns, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effe, ‘a4 the time the claim is filed,
upon request of either party. No act to take or dispose of any Collateral shall constitute a walver of this arbilghliériggreement or be prohibited
by this arbitration agreement. This includes, without limitation, obtaining Injunctive relief or a temporary res f order:; invoking a power of
sale under any deed of trust or morigage; obtaining a writ of altachment or imposition of a receiver; or exg any rights relating to personal
property, including taking or disposing of such property with or without Judiclal process pursuant to Ag the Uniform Commerclal Code.
Any disputes, claims, or controversies concerning the lawfulness or reasonableness of any ac it 2of any right, concerning any
Collateral, Including any claim to rescind, reform, or otherwise modify any agreement relating to thy :also be arbitrated, provided
however that no arbitrator shall have the right or the power to enjoin or restrain any act of any i3 that in the event of an
actlon for Judicial foreclosure pursuant to California Code of Civil Procedure Seclion 726, 0r &t n, any other state, the
commencement of such an action will not constitute a waiver of the right to arbitrate ang n as much of such
action, including counterclaims, as lawfully may be referred to arbitration. Judgment upQr:2ihy f
in any court having jurisdiction. MNothing in this Agreement shall preclude any party ¥ T | of competent
Jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctring ., 3
by a party shall be epplicable in any arbitration proceeding, and the commgs
commencement of an action for these purposes. The Federal Arbitration Act
this arbitration provision. Any such arbitration shall be conducted at a localio
and administered by the American Arbitration Association ("AAA") In accordanci
Civil Procadure Seclion 1280 et. seq.) and the then existing Commercial Rules of th

Fxarats

-ation proceeding staliiibe deemed the
itton, interpretation, and enforcement of
jifator In San Joaquin County, California,
rbilration Act (Title 9, California Code of

respective subsidiaries, affiliates, and all of their respective sharehelders, directors, officefs
assigns, hereby irrevocably waives, to the fullest extent permit _a_g_o" licable law, any rig
proceading directly or Indirectly arising out of or relating to this s@r any other loan dagi
or thereby (whether based on contract, tort or any other thed i nterclé
party's shareholders, directors, officers, employees, agents, 4
and the other parties hereto have been induced lo enter into Ih

waivers and certifications in this section. :

COLLECTION COSTS. Upon default, Lender will have the following:
Lender may require Borrower to pay, on demap;.any of its internal
incurred because of the default. This ingi 1

personnel, accounting personnel or other:
is reasonably incurred as a result of mj ﬁ 3
default, including fees to appraise \4& on age
due under this paragraph shall bex 3 A

hether against any parly or any stuch
ach parly hereto acknowledges that it
ents by, among other things, the mulual

arldiion to anyeother rights provided In Ihis Agreement or by law.
a'ebsts of third parties which Lender reasonably determines were
locable cost of in-house counsel, staff appraisers, collection
or regular-time compensation of Lender's hourly employees, that
5 or costs paid to third partles as a result of or on account of the
title services and other reasanably incurred amounts. Amounts
, add them to the balance of the Note, in which case they shall

“any Refatee 00 iments, constilutes the entire understanding and agreement of the parties
No alteration of or amendment to this Agreement shall be effeclive unless given in writing
ie charged or bound by the alteration or amendment.

Amendments. This Agreement;
as to the matters sel In this
and signed by the:ig

Attorneys X aure nay upon demand all of Lender's costs and expenses, including Lender's attorneys' fees
and Lan “expengasinnl spectigiewilh the enforcement of this Agreement. Lender may hire or pay someone else to help
enfarg %‘:g A o “pavihe cosls and expenses of such enforcement. Costs and expenses include Lender's
atlors lees and legal expi r7not there Is a lawsuit, inciuding attorneys' fees and legal expenses for bankruplcy
p (including efforts 'y or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
servi ower also shall p urt costs and such additional fees as may be directed by the court.

Captlon {} this Agreement are for convenience purposes only and are not to be used to interpret or define the
provisions & :

orrower agrees and consents to Lender's sale or transfer, whether now or later, of one or more
to one or more purchasers, whether related or unrelated to Lender. Lender may provide, without any
¢ one or more purchasers, or potential purchasers, any information or knowledge Lender may have about
Borrower or about anyiathaiimatter relating to the Loan, and Borrower hereby waives any rights to privacy Borrower may have with respect
to such matters. BorroWgr addilionally walves any and all notices of sale of participation interests, as well as all notices of any repurchase
of such participation interests. Borrower also agrees that the purchasers of any such participation interests will be considered as the
absolute owners of such interests in the Loan and will have all the rights granted under the participation agreement or agreements
governing the sale of such participation Interests. Borrower further waives all rights of offset or counterclaim that it may have now or later
against Lender or against any purchaser of such a participation interest and unconditionally agrees that either Lender or such purchaser may
enforce Borrower's obligation under the Loan Irrespective of the failure or insolvency of any holder of any interest in the Loan. Borrower
further agrees that the purchaser of any such participation interests may enforce its interests irrespective of any personal claims or
defenses that Borrower may have against Lender.

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of Callfarnia without regard to its conflicts of law provislons. This Agreement has been accepted by Lender In the State
of Callfornla.

Cholce of Venue. If there Is a lawsuit, Borrower agrees upon Lender's request to submit to the jurisdiction of the courts of SAN JOAQUIN
County, State of California.
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No Walver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such walver Is given In writing
and signed by Lender. No delay or omission on the part of Lender In exercising any right shall operate as a walver of such right-or any
other right. A waiver by Lender of a provision of this Agreement shall not prejudice or constitute a walver of Lender’s right otherwise to
demand strict compliance with that provision or any other provision of this Agreemant. No prior walver by Lender, nor any course of
dealing between Lender and Borrower, or betwaen Lender and any Grantor, shall constitute a walver of any of Lender's rights or of any of
Borrower's or any Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under this Agreement,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsegquent instances where such consent
is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Notlces. Any notice required to be given under this Agreement shall be given in writing, and shall be effective when actually delivered,
when actually received by telefacsimile (unless otherwise required by law), when deposited with a nationallyrecognized overnight courier,
or, if mailed, when deposited in the United States mail, as first class, certified or registered mall postage prg Eadirected to the addresses
shown near the beginning of this Agreement. Any party may change its address for notices under this & %; it by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's addrggi iEbr notice purposes, Borrower
agrees to keep Lender informed at all times of Borrower's current address. Unless otherwise pro\qld;é' quired by law, if there is more
than one Borrower, any notice given by Lender to any Borrower is deemed to be notice given to all:

Severabllity. If a court of competent jurisdiction finds any provision of this Agreement to b
circumstance, that finding shall not make the offending provision illegal, invalid, or unenfor: :
the offending provision shall be considered modified so that it becomes legal, valid and epfor
modified, it shall be considered deleted from this Agreement. Unless otherwise requirgditiy. jaw, the lllegalily,
of any provision of this Agreement shall not affect the legality, validity or enforceabilify

Subsidiarles and Afflllates of Borrower. To the extent the context of any pi i thls Agreement makes it ate, including
without limitation any representalion, warranly or covenant, the word "Borroyd@i s
subsidiaries and affiliates. Notwithstanding the foregoing however, under % :

T

Lender to make any Loan or other financial accommedation to any of Borrgy

unenforceable as to any
ircumstance. If feasible,
r:provision cannot be so
i ¢ ar unenforceability

es.

S yre and Asslgns. All covenants and agreements by or on beh4lf
Documents shall bind Borrower's successors and assigns and shall inure to theh
shall not, however, have the right to assign Borrower's rights under this Agré‘
consent of Lender.

Survival of Representations and Warrantles. Borrower, dnpslands and agrees
representations, warrantles, and covenants made by By sEtph

Borrower to Lender under this Agreement or the Related
Lender, all such reprasentations, warrantles and covendt
Documents, shall be continuing in nature, and shall remain:
in full, or until this Agreement shall be terminated in the ma

pnaking the Loan, Lender is relylng on all
ificate or other instrument delivered by
4 dless of any investigation made by

rrawer further agr

& thaking of the®

{itil:such timé as Borrower's Indebtedness shall be paid
iifu-the last to occur,

DEFINITIONS. The following capitalized word : i aWirlg meanings when used in this Agreement. Unless speciflcally

: 18 aurtaiinlawlul money of the United States of America. Words and terms
hqular, as the context may require. Words and terms not otherwlise
.lhe Uniform Commercial Code. Accounting words and terms not

used In the singular shall include the pl
defined in this Agreement shall have

ade, or to be made, to Borrower or on Borrower's behalf on a line
Agresment.

Advance. The word "Adv
of credit or muitiple advanc:

S g { ?ﬁ'ﬁis
s Business Lo Agreement, as this Business Loan Agreement may be amended or modified

from time to li sogelhier with alf*@ and schedules attached to this Business Loan Agreement from time to time.

Borrower,

QF LODI and includes all co-signers and co-makers signing the Note and all their successors

gans all prg nd assets granted as collateral security for a Loan, whether real or personal property,
. whelhéfiganted now or in the future, and whether granted in the form of a security interest,
5 trust, assignment, pledge, crop pledge, chattel mortgage, collateral chattsl mortgage, chattel trust,
al sale, trust receipt, lien, charge, lien or title retention contract, lease or consignment intended as a
or lien interest whatsoever, whether created by law, contract, or otherwise.

“Environmental Laws" mean any and all state, federal and local slalutes, regulations and ordinances
e health or the environment, including without limitation the Comprehansive Environmental Response,
51 1080, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
; 4ib. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Saction 1801, et seq.,
the Resource Canser Hd Recovery Act, 42 U.S.C. Section 8901, et seq., Chapters 8.5 through 7.7 of Division 20 of the California
Health and Safety Cod 5“-‘,_ Gtion 25100, el seq., or other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The wrds "Event of Default" mean any of the events of default set forth in this Agreement in the default section of this
Agreement.

GAAP. The word "GAAP" means generally accepted accounting principles.

Grantor. The word "Grantor” means each and all of the persons or entities granting a Security Interest in any Callateral for the Loan,
including without limitation all Borrowers granting such a Security Interest.

Environme
relating to 1 i
Compensalion,

Guarantor. The word "Guarantor" means any guarantar, surety, or accommodation party of any or all of the Loan.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, Including without limitation a guaranty of all or part of the
Note.

Hazardous Substances. The words "Hazardous Substances™ mean materlals that, because of their quantity, concenlration or physical,
chemical or Infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
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BORROWER ACKNOWLEDGES HAVING READ ALL THE PRO!
ITS TERMS. THIS BUSINESS LOAN AGREEMENT IS DATED 4§

BORROWER:

CITY OF LODI

LENDER:

Substances" are used in their very broadsst sense and include without limitation any and all hazardous or foxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without limltation, petroleum
and petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness" means the indebtedness evidenced by the Note or Related Documents, including all principal and
interes! together with all other indebtedness and costs and expenses for which Borrower Is responsible under this Agreement or under any
of the Related Documents.

Lender. The word "Lender" means Farmers & Merchants Bank of Central California, its successors and assigns.

Loan. The word "Loan" means any and all loans and financial accommeodations from Lender to Borrower whether now or hereafter
exlsting, and however evidenced, including without limitation those loans and financial accommodations deggribed herein or described on
any exhlblt or schedule attached to this Agreement from time to time, 3

Note. The word "Note" means all of the obligations of Borrower in favor of Lender or to ils order unde
that certain promissory note dated AUGUST 5, 2015 for the original or maximum principal amg
THOUSAND AND NO/100 DOLLARS ($1,500,000,00) executed by Borrower and payable lo Lt
modifications, emendmants, or supplements thereto, together with further sums as Borrower oz}
borrow from Lender when evidenced by another note or other instrumants, reciting it Is so ¢
made by Borrower or any successor-In-ownership, and all renewals, extensions, modifications

Related Documents. The words "Relaled Documenls” mean all promissory notes,
agreements, guaranties, securily agreements, mortgages, deeds of trusl, securily deg
agreements and documents, whether now or hereafter exisling, executed in conne

Security Agreement. The words "Security Agreement' mean and include ;&
arrangements, understandings or other agreements, whether created by Iawé i
creating a Securlty Interest.

Securlty Interest. The words "Security Interest” mean, without Iirnilaiiri‘;é
whether in the form of a lien, charge, encumbrance, mortgage, deed of |
mortgage, collateral chattel mortgage, chattel trust, factor's lien, equipment

contract, lease or consignment intended as a security device, or any other secu
contract, or otherwise.

“aiisling promissory notes and
FSONE MILLION FIVE HUNDRED
and any renewals, extensions,
r in ownership hereafter may
4% Lender or to its order and

‘ollaleral morlgagess :olher instruments,
the Loan.

collateral security, present and future,
gel; assignment, pledge, crop pledge, chattel
{onal sale, trust receipt, llen or title retention
interest whatsoever whether created by law,

i

£ THIS BUSINESS

114
e

REEMENT AND BORROWER AGREES TO

y: ; i
fyla)rli EN SCHWABAUER, City Managar & /. IORDAN AYERS, Deputy City Manager of CITY OF

ABO0 Cepr, DM USA Corpurelion 1697, 2015 Al Righls Reserved CA PAWINCFNCFILPL\C4Q FC TR-25472- PRAE



PROMISSORY NOTE

Borrower: CITY OF LODI Lender: Farmers & Merchants Bank of Centra! Callfornia
221 W. PINE STREET LOAN CENTER
LODI, CA 95240 116 WEST PINE STREET
P. 0. BOX 3000

LODI, CA 95241-1902
(800) 888-1498

fNote: August 5, 2015

“fﬁ_'ﬂ'!ornla {"Lender"), or order, in

g D0 Dollars {$1,500,000.00),
-

Principal Amount: $1,500,000.00 Da

PROMISE TO PAY. CITY OF LODI ("Borrower") promises to pay to Farmers & Merchants Bank of Centi
lawful money of the United States of America, the principal amount of One Milllon Five Hundred Tho S0
together with Interest on the unpald principal balance from August 5, 2015, until paid in full. :

PAYMENT. Borrower will pay this loan In accordance with the following payment schedule, wiy alc
balances as described In the "INTEREST CALCULATION METHOD" paragraph using the Intorast ratss doscribedifi;this paragraph: one interest
payment on December 1, 2015, with Interest calculated on the unpald principal balances us igian Interest rate of 2?3?9, Chs annual consecutive
principal and Interest payments of $234,765.01 each, baginning December 1, 2016, wifh Iftarést calculated on lhb*%‘:% iJdiprincipal balances
using an Interest rate of 2.300%; and one principal and Interest payment of $234,755:( scoember 1, 2022, with iitarastas

unpald principal balances using an Interest rate of 2,300%. This estimated final pg fird & based on the assumption that:ail pa

made exactly as scheduled; the actual final payment will be for all principal and, :yot paid, together withis fiy other unpald
amounts under this Note. Unless otherwise agreed or required by applicable I?gf ﬁgg;i to the loan as described In the "THOW
YOUR PAYMENTS ARE APPLIED" section. Borrower will pay Lender at Lenders @ or at such other place as Lender may
designate in writing.

i
INTEREST CALCULATION METHOD. Interest on this Note Is computed on a 365?@
over a year of 360 days, multiplled by the outstanding princlpal balance, multlplin§
outstanding. All interest payable under this Note Is computed using this method. This ci
rate than the numeric Interest rates stated In this Note. i,

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agrit
date of the loan and will not be subject to refund upon early pé
by law. In any event, even upon full prepayment of this Nol&;
$100.00. Other than Borrower's chligalion to pay any minimkj :
amount owed earlier than it is due. Early payments will not, unleg Hats! i?. relieve Borrower of Borrower's obligation to
continue to make payments under the payment schedule. Rathgs: s will=rig 4‘? the principal balance due and may result in
Borrower's making fewer payments. Borrowg ses not to seud:iund ments marked "paid in full", "without recourse”, or similar
language. If Borrower sends such a payrg;‘ : WilHoiitiosing any of Lender's rights under this Note, and Borrower will
remain obligated to pay any further amayiit fiimunications concerning disputed amounts, Including any check or
ent in full" of the amount owed or that Is tendered with other
2 malled or delivered to: Farmers & Merchants Bank of Central
. 95241-1902.

it on the unpald princlpal

" ls, by applying the ratio of the Interest rate
gtual number of days the principal balance Is

eps and other T- ; l;_}'a;nce charges are eamed fully as of the
or as a rg f default), except as otherwlse required
hal | 48 entitlad to a minimum Interest charge of
Fnay pay without penalty all or a portion of the

conditions or limitations or as full sstisfaction of a disp!
? NE STREET, 0X 3000, LGY

LATE CHARGE. If paymenbﬁ
whichever is less. K

INTEREST AFTER DEFAULT. Upon delii
an additional 4.000 pe point Margin:
4 filad:had there pas

i

SRR

{zleligte @% shall, If permitted under applicable law, immediately increase by adding
#Befaull Rate Margin'ej‘.\ The Defaull Rate Margin shall also apply to each succeeding interest rate
efaull. After maturily, or after this Note would have matured had there been no default, the

i ply with or to perform any other term, obligation, covenant or condition contained in this Note or in
aled documents or t& z6nply with or to perform any term, obligation, covenant or condition contained in any other agreement

tHér-and Borrower.

iy
sales agreenisif;
Borrower's ablil

S . . ;

Seta ey q? , representation or statement made or furnished to Lender by Borrower or on Borrower's behalf under this
Note or the related doGiiiigiils is false or misleading in any material respect, either now or at the time made or furnished or becomes false
or misleading at any limé:thereaiter.

Death or Insolvency. The death of Borrower or the dissolution or termination of Borrower's existence as a going business, the Insolvency
of Borrower, the appaintment of a receiver for any part of Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfelture proceedings, whether by judiclal proceeding, self-help,
repossession or any other method, by any creditor of Borrower or by any governmental agency against any collateral securing the loan.
This includes a garnishment of any of Borrower's accounts, Including deposit accounts, with Lender. However, this Event of Default shall
not apply If there Is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and If Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or
a surety bond for the creditor or forfelture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party
of any of the indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomas incompetent, or revokes or
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disputes the validity of, or liabllity under, any guaranty of the indebtedness evidenced by this Note.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of this Note is impaired.

Cure Provisions. If any default, other than a default in payment is curable and if Borrower has not been given a notice of a breach of the
same provision of this Note within the preceding twelve (12) months, it may be cured if Borrower, after Lender sends written notice to
Borrower demanding cure of such default: (1) cures the default within fifteen (16) days: or (2) if the cure requires more than fifteen (15)
days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance under this Note and all accrued unpaid interest
immediately due, and then Borrower will pay that amount. e

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect this Note if Borrowg ‘ ot pay. Borrower will pay

Lender that amount. This includes, subject to any limits under applicable law, Lender's attorneys' fees ang: cibr's legal expenses, whether or
not there is a lawsuit, including attorneys' fees, expenses for bankruptcy proceedings (including efforts:is

GOVERNING LAW. This Note will be governed by federal law applicable to Lander and, to the ey { A pre federal law, the laws of
the State of California without regard to Its confllcts of law provislons. This Note has been accep s 1y Lendorih:dl te of Californla.

CHOICE OF VENUE. If there is a lawsuit, Borrower agrees upon Lender's request to sub he iurlsdlcllon of Hig:¢alints of SAN JOAQUIN
County, State of California. :

COLLATERAL. This loan is unsecured.
LOAN AGREEMENT. This Note is subject to a Business Loan Agresment dated of
LEAP YEAR. In the event of a leap year, the annual interest rate for this Note wiil:

PARTNERSHIP BORROWER. If Borrower Is a partnership, each of the gencralpi
Borrower for Borrower's obligations under this Agreement and the Related documents
in an action related to any thereof directly against the assets of any one or more of B¢
assets of Borrower or any of Borrowsr's other general partners.

b
PREFERRED RATE REDUCTION. The interest rate on this Nole iribiudes a preferred rate“fiidiciion. The interest rate is based on all loan
payments being automatically deblted from a checking accous S i P ts are due. If (1) your checking account
is closed before the loan is paid in full, or (2) there is an insy 2 checking acin )ﬁ%@'cmrar the automatic debit on the due
date of any payment, or (3) you revoke Lender's authority to dé Gount, the inler@. te will be subject to a one lime Increase
of an additional one quarter of one percent (0.25%) for the rama% adiible interest rate loans, the increase will be applied to
the spread used In calculating the interest rate. Any minimum | o Increase by this percentage. Lender, at its
option, immediately or subsequenily may do one or more of the ¢
payoff by its original final malurity date, (B) increase Barrower's |32
payments, and (D) continue Borrower's paymenils fitithe same amo
p

ADDITIONAL DEFAULT. The following s| ?

Should Borrower, any guarantg
agreement, or any other agreeme
Borrower's, any guaranlor's, or,
related documants.

b
COLLECTION COSTS. Upon defal
may require Borrower to pay, on dépi
Incurred because of the default. This
personnel, accounting:HEraEE
is reasonably incyr

wér will be jointly and severally liable with
ay enforce any monetary judgment abtained

Hariower's payments to ensure Borrower's loan will
) interest, (C) increase the number of Borrower's
s final payment.

n, extension of credit, security agreement, purchase or sales
person that may materlally affect any of Borrower's property or
orm their respective obligations under this Note or any of the

58 bgsfa.ull under

SR,

! (ﬁﬁ%ﬁﬁ addition to any other rights provided in this Note or by law. Lender
ST-ils ir AblEidr the costs of third parties which Lender reasonably determines were
internal costs such as the allocable cost of in-house counsel, staff appraisers, collection
amployees, and the overtime or regular-time compensation of Lender's hourly employees, that
{further includes any fees or costs paid to third parties as a result of or on account of the
sollectiol: _{:-‘_ foreclosure services, title services and other reasonably incurred amounts. Amounts

nder may, at its option, add them ta the balance of the Note, in which case they shall

fine Note rate.

HOW AYMENTS ARE APPL :{!}?3‘0 less otherwise agreed or required by applicable law, payments wlll be applied first to any interest
due; then* tinal; then to all oth -—%;- iges (including but not limited to late charges, atlorney fees, appraisal fees, collection costs, and any
other costs i

PAYMENT UP any time during the loan, the entire balance of the loan, principal and interest, or any portion thereof,

‘gefhand by Lender, including any costs or expenses associated with enforcing this Note. The Lender
i-any order to the extent not prohibited by applicable law.

reament, on behalf of themselves and each of their respective subsidiaries, affiliates, and all of their

ackirs, officers, employees, agents, representatives, successors and assigns, agree that all disputes, claims and
conlroversies between thermwhether individual, joint, or class in nature, arising from this Agreement or otherwise, Including without limitation
conlract and torl dispules against any parly or any such parly's shareholders, direclors, officers, employees, agents, representatives,
successors and assigns, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the claim [s filed,
upon request of either party. No act to take or dispose of any Collateral shall constitute a waiver of this arbitration agreement or be prohibited
by this arbitration agreement. This includes, without limitation, obtaining injunctive relief or a ternporary restraining order; invoking a power of
sale under any dead of trust or mortgage; obtaining a writ of attachment or impasition of a receiver; or exercising any rights relating to personal
property, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code.
Any disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of any right, concerning any
Collateral, including any claim to rescind, reform, or otherwise modify any agreement relating to the Collateral, shall also be arbitrated, provided
however that no arbitrator shall have the right or the power to enjoin or restrain any act of any party. All parties agree that in the event of an
action for judicial foreclosure pursuant to California Code of Civil Procedure Section 726, or any simllar provision in any other state, the
commencement of such an action will not constitute a walver of the right to arbitrate and the court shall refer to arbitration as much of such
action, including counterclaims, as lawfuily may be refeired to arbitration. Judgment upon any award rendered by any arbitrator may be enterad
in any court having jurisdiction. Nothing in this Agreement shall preclude any party from seeking equitable relief from a court of competent
jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought

raspective shareholders, @ ﬂ. g
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by a parly shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an aclion for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and enforcement of
this arbitration provision. Any such arbilration shall be conducted at a location determined by the arbitrator in San Joaquln County, California,
and administered by the American Arbilration Association ("AAA") in accordance with the California Arbitration Act (Title 9, Califomia Code of
Civil Procedure Section 1280 et. seq.) and the then existing Commercial Rules of the AAA.

WAIVER OF JURY TRIAL. To the extent permitted by applicable law, each party to this agreement, on behalf of themselves and each of their
respective subsidiaries, affiliates, and all of their respective shareholders, directors, officers, employees, agents, representalives, successors and
assigns, hereby irrevocably waives, to the fullest extent permilted by applicable law, any right such party may have to a trial by jury in any legal
proceeding diractly or indirectly arising out of or relating to this agreement or any other loan document or the transactions contemplated hereby
or thereby (whether based on contract, tort or any other theory), whether by claim or counterclaim, and whelher ggainst any party or any such
party's shareholders, directors, officers, employees, agents, representalives, successors and assigns, Each pafyihereto acknowledges that it
and the other parties hereto have been induced to enter into this agreement and the other loan documents b

waivers and certifications in this section, :

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upon Bor eirs, personal representatives,
successors and assigns, and shall inure to the benefit of Lender and its successors and assigns.

GENERAL PROVISIONS. If any pari of this Note cannot be enforced, this fact will not affect |
enforcing any of its rights or remedies under this Note without losing them. Borrower and any ol
this Note, to the extent allowed by law, waive any applicable statute of limitations, presenlsi
Upon any change in the terms of this Note, and unless otherwise expressly stated in wri
guarantor, accommodation maker or endorser, shall be released from liability. Al s ies agree that L
(repeatedly and for any length of time) this loan or release any party or guarantor or il; or impair, fail to reallze uf
security interest in the collateral; and take any other action deemed necessary by thout the.consent of or nolice fyone, All such
parties also agree that Lender may modify this loan without the consent of or notit hia y
is made. The obligations under this Note are joint and several. 4

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL TH
TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSO

nder may delay or forgo
:guarantees or endorses
1 notice of