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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: August 5, 2015 
Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Jennifer M. Ferraiolo 

City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 
C-2 Announcement of Closed Session 
 a) Actual Litigation: Government Code §54956.9(a); One Case; People of the State of California 

and the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California; Case No. CIV-S-00-2441 FCD JFM (CA) 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Check Presentation by Tree Lodi to Parks, Recreation, and Cultural Services Department 
($7,000) (PRCS) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $10,297,497.81 (FIN) 

 C-2 Approve Minutes (CLK) 
a) July 7, July 14, and July 21, 2015 (Shirtsleeve Sessions) 
b) July 8, 2015 (Special Meeting) 

 
 C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Michael David 

Winery Force Main Project (PW) 

 C-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi Public Library 
Children’s Area Expansion Project (PW) 

 C-5 Approve Specifications and Authorize Advertisement for Bids to Procure Padmount Switches (EU) 

Res. C-6 Adopt Resolution Authorizing City Manager to Approve the Purchase of Bucket Truck from 
Altec Industries, Inc., of Dixon ($155,000) (EU) 

Res. C-7 Adopt Resolution Authorizing City Manager to Execute Purchase Order for Yeoman Return 
Activated Sludge Pump at White Slough Water Pollution Control Facility from Pump Repair 
Service Company, of San Francisco ($31,000) (PW) 

Res. C-8 Adopt Resolution Authorizing City Manager to Execute Purchase Order for Software Upgrades 
and Support for Supervisory Control and Data Acquisition System at the Surface Water 
Treatment Facility from Wonderware Norcal, of Healdsburg ($38,000) (PW) 

Res. C-9 Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head Street Lights with 
Tanko Lighting, of San Francisco ($1.3 Million) (EU) 
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Res. C-10 Adopt Resolution Approving Debt Financing with Farmers and Merchants Bank of Lodi for LED 
Street Light Retrofit Project ($1.5 Million) and Authorizing City Manager and Deputy City Manager 
to Execute All Necessary Financing Documents (EU) 

 C-11 Accept Improvements Under Contract for Lodi Lake Park – Wading Pool Resurfacing 
Improvements (PW) 

 C-12 Accept Improvements Under Contract for Lodi Lake Storm Drain Outfall Improvement Project (PW) 

Res. C-13 Adopt Resolution Approving Final Map for Sunwest Cottages, Tract No. 3858 (PW) 

Res. C-14 Adopt Resolution Authorizing City Manager to Execute Three-Year Professional Services 
Agreement with Lyons Security Service, Inc., of Orange, for Security Services at Hutchins Street 
Square and Authorizing Parks, Recreation, and Cultural Services Director to Execute Extensions 
($40,000) (PRCS) 

Res. C-15 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement with 
ICF Jones & Stokes, Inc., of Sacramento, for Lodi Lake Park Grant Applications ($73,891) and 
Appropriating Funds (PRCS) 

Res. C-16 Adopt Resolution Approving City Payment of Central Valley Regional Water Quality Control 
Board Oversight Costs for PCE Cleanup Program and Appropriating Funds ($220,000) (PW) 

Res. C-17 Adopt Resolution Declaring City Council’s Support of the Mokelumne Watershed Interregional 
Sustainability Evaluation Program (PW) 

 C-18 Authorize the Mayor, on Behalf of the City Council, to Send a Letter of Opposition for AB 278 
(Hernandez): District-Based Municipal Elections (CLK) 

 C-19 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility 
Digesters No. 1 and No. 2 (PW) 

 C-20  Report on Emergency Air Conditioning Equipment Replacement at White Slough Water 
Pollution Control Facility (PW) 

Res. C-21 Adopt Resolution Declaring Intention to Annex Territory to Community Facilities District 
No. 2007-1 (Public Services) and to Levy a Special Tax to Pay for Certain Public Services 
(Annexation No. 3) and Setting a Public Hearing for September 16, 2015 (PW) 

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings 

G-1 Public Hearing to Consider Reduction of Special Taxes and Annual Index for Community 
Facilities District No. 2007-1 (CM) 

 
Ord. G-2 Public Hearing to Consider Approving Development Agreements for the Reynolds Ranch,  
Ord.  Rose Gate, and Van Ruiten Ranch Subdivisions and Introduce Ordinances Adopting the  
Ord.  Development Agreements to Reduce Community Facilities District Special Taxes and Waiving  
(Introduce) Vesting Map Rights (CM) 
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Res. G-3 Public Hearing to Receive Input and Consider Adoption of a Resolution Calling an Election to  
Res.  Submit to the Qualified Electors the Question of Levying a Special Tax within the Area Proposed  
Ord.  to be Annexed to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2);  
(Introduce) and a Resolution Declaring the Results of the Special Election and Ordering the Annexation of  
  Territory to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2); and  
  Introduce an Ordinance Levying and Apportioning the Special Tax in Territory Annexed to  
  Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2) (PW) 
 
Res. G-4 Public Meeting to Allow Public Testimony Regarding the Proposed Lodi Tourism Business  
Ord.  Improvement District Assessment; Adopt Resolution of Intention to Disestablish the Existing  
(Introduce) Lodi Tourism Business Improvement District; and Introduce an Ordinance Disestablishing the  
  Existing Lodi Tourism Business Improvement District (CM) 
 
H. Communications 

 H-1 Appointments to the Greater Lodi Area Youth Commission (Adult Advisors), Planning 
Commission, and San Joaquin County Commission on Aging; and Post for Vacancies on the 
Lodi Senior Citizens Commission and Lodi Arts Commission (CLK) 

I. Regular Calendar 

Res. I-1 Adopt Resolution Adding One Full-Time Management Analyst Position to be Shared Between 
the Fire and Parks, Recreation, and Cultural Services Departments and Deleting One Part-Time 
Management Analyst Position Within the Fire Department and Revising Appropriations 
($66,200) (CM) 

Res. I-2 Adopt Resolution Adding One Maintenance Worker I Position in the Wastewater Division and One 
Maintenance Worker III Position in the Streets Division and Deleting One Wastewater Plant 
Operator Position and One Streets Supervisor Position Within the Public Works Department (CM) 

Ord. I-3 Introduce Ordinance Amending Lodi Municipal Code Title 15 – Buildings and Construction – by  
(Introduce) Adding Chapter 15.19, “Expedited Permit Process for Small Residential Rooftop Solar Systems” (CD) 

J. Ordinances 

Ord. J-1 Ordinance No. 1907 Entitled, “An Ordinance of the Lodi City Council Amending Lodi Municipal 
(Adopt)  Code Title 15 – Buildings and Construction – by Repealing and Re-Enacting Chapter 15.65, 

‘San Joaquin County Regional Transportation Impact Fee,’ in its Entirety” (CLK) 

K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ______________________________ 
        Jennifer M. Ferraiolo 
        City Clerk 
 
 

All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702. 
 

Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 
 

http://www.lodi.gov/


  AGENDA ITEM B-01  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Check Presentation By Tree Lodi to Parks, Recreation and Cultural Services 

Department ($7,000) 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Accept check presentation by Tree Lodi to Parks, Recreation and 

Cultural Services Department in the amount of $7,000. 
 
BACKGROUND INFORMATION: Peterson Park was originally planted with 45 Bradford pear trees. A  

large number of them began experiencing major limb failure three 
years ago, prompting the Parks Division to begin planning a 
replacement project. 

 
Tree Lodi, a local nonprofit that has partnered with Parks, Recreation and Cultural Services (PRCS) on 
several tree planting projects, successfully solicited a $7,000 grant from California ReLeaf to offset a 
significant portion of the project cost. California ReLeaf is a statewide nonprofit foundation that is largely 
funded by the USDA Forest Service and the State Department of Forestry and Fire Protection. On 
February 21, 2015, Tree Lodi and the Parks Division coordinated a service day that comprised volunteers 
from Lodi and Tokay high schools, Delta College, Lodi Rotary Club and park neighbors and resulted in 37 
new park trees at Peterson Park. Additionally, five memorial trees were planted within the park. 
 
Tree Lodi has volunteered to maintain the newly planted trees for three years. All are doing very well. 
The Parks Division sincerely appreciates the more than 200 volunteers who contributed to the Peterson 
Park planting project and Tree Lodi’s generous assistance. Now that the work has been completed, Tree 
Lodi is fulfilling its commitment of donating $7,000 to offset Parks Division expenses. 
 
Park Superintendent Steve Dutra will be present to accept the donation on behalf of PRCS. 
 
FISCAL IMPACT:  Donation will offset PRCS expenses for the project, which reduced liability 

for claims related to tree limbs falling. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Jeff Hood 
    Director Parks, Recreation and Cultural Services 
 
JH\SD:tl 
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  AGENDA ITEM C-01  

 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through July 16, 2015 in the total amount of 
$10,297,497.81  

 

MEETING DATE: August 5, 2015 
 

PREPARED BY: Financial Services Manager 
 

 

RECOMMENDED ACTION:  Receive the attached Register of Claims for $10,297,497.81. 
  
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $10,297,497.81 

through 07/16/15.  Also attached is Payroll in the amount of 
$3,849,442.18.     

 
 
FISCAL IMPACT:   Not applicable.  
 
 
FUNDING AVAILABLE:  As per attached report. 
 
 
   

 
 
 
 
    _______________________________ 
    Ruby R. Paiste  
    Financial Services Manager 
 
RRP/mlm 
 
Attachments 
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Council Report 

City of Lodi, CA - v10.5 Live 

6/19/2015 through 7/16/2015 
      Fund       Amount 

100  - General Fund     3,007,592.42 

120  - Library Fund     22,803.40 

140  - Expendable Trust     138,319.33 

200  - Parks Rec & Cultural Services     113,876.43 

214  - LPD-OTS Grants     12,441.28 

270  - Comm Dev Special Rev Fund     22,193.27 

301  - Gas Tax-2105 2106 2107     41,239.91 

302  - Gas Tax -2103     4,084.97 

303  - Measure K Funds     17,063.45 

350  - H U D     11,238.34 

403  - Vehicle Replacement Fund - PD     339,676.20 

407  - Vehicle Replacement Fund- PRCS     1,572.75 

431  - Capital Outlay/General Fund     991,309.57 

432  - Parks & Rec Capital     18,030.00 

437  - IMF Parks & Rec Facilities     5,557.24 

500  - Electric Utility Fund     2,747,002.76 

501  - Utility Outlay Reserve Fund     64,763.01 

504  - Public Benefits Fund     199,154.30 

506  - Solar Surcharge Fund     302,837.52 

508  - Environmental Compliance     2,725.57 

530  - Waste Water Utility Fund     184,464.09 

531  - Waste Wtr Util-Capital Outlay     380,957.86 

560  - Water Utility Fund     87,235.48 

561  - Water Utility-Capital Outlay     968,293.57 

590  - Central Plume     12,310.97 

591  - Southern Plume     3,600.00 

600  - Dial-a-Ride/Transportation     174,473.86 

601  - Transit Capital     198,556.06 

650  - Internal Service/Equip Maint     65,555.94 

655  - Employee Benefits     130,309.91 

660  - General Liabilities     16,901.63 

665  - Worker's Comp Insurance     11,356.72 

Total       10,297,497.81 



 

 

Council Report: Payroll 

City of Lodi, CA - v10.5 Live 

Pay Period 6/21/2015 
    Fund Description Amount 

 100 General Fund                   1,511,256.96 

 120 Library Fund                   46,792.24 

 200 Parks Rec & Cultural Services  233,998.76 

 214 LPD-OTS Grants                 14,971.14 

 270 Comm Dev Special Rev Fund      49,274.30 

 301 Gas Tax-2105 2106 2107         47,494.72 

 500 Electric Utility Fund          337,317.20 

 530 Waste Water Utility Fund       232,321.92 

 560 Water Utility Fund             51,874.82 

 600 Dial-a-Ride/Transportation     16,524.98 

 650 Internal Service/Equip Maint   29,796.84 

 Report Total   2,571,623.88 

  



 

 

Council Report: Payroll 

City of Lodi, CA - v10.5 Live 

Pay Period 7/5/2015 

    Fund Description Amount 

 100 General Fund                   733,017.34 

 120 Library Fund                   24,792.16 

 200 Parks Rec & Cultural Services  108,324.35 

 214 LPD-OTS Grants                 5,390.18 

 270 Comm Dev Special Rev Fund      24,637.12 

 301 Gas Tax-2105 2106 2107         24,110.07 

 500 Electric Utility Fund          171,928.87 

 530 Waste Water Utility Fund       131,230.31 

 560 Water Utility Fund             24,790.34 

 600 Dial-a-Ride/Transportation     8,262.41 

 650 Internal Service/Equip Maint   15,923.55 

 655 Employee Benefits              5,411.60 

 Report Total   1,277,818.30 

  



  AGENDA ITEM  C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) July 7, 2015 (Shirtsleeve Session) 
b) July 8, 2015 (Special Meeting) 
c) July 14, 2015 (Shirtsleeve Session) 
d) July 21, 2015 (Shirtsleeve Session) 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) July 7, 2015 (Shirtsleeve Session) 
b) July 8, 2015 (Special Meeting) 
c) July 14, 2015 (Shirtsleeve Session) 
d) July 21, 2015 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through D, respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 7, 2015

The July 7, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council 
was canceled.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk

1
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LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 8, 2015

A. Roll call

The Special Joint Meeting of the City Council and the Lodi Senior Citizens Commission of July 8, 
2015, was called to order by Mayor Johnson at 6:00 p.m., in the Holz Room of Hutchins Street 
Square, 125 South Hutchins Street, Lodi.

Present:    Council Member Kuehne, Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:     Council Member Mounce, and Council Member Nakanishi
Also Present:    City Manager Schwabauer, Deputy City Attorney Fukasawa, and City Clerk 
Ferraiolo

Also in attendance from the Lodi Senior Citizens Commission were the following: Jill Hernandez 
(left at 7:15 p.m.), Pat Hill, Terri Whitmire, and Chairperson Robert N. Anderson.

B. Topic(s)

B-1 Discussion of Items of Mutual Concern

Mayor Johnson opened the meeting for public comments unrelated to the general topic 
concerning mutual concerns of the City Council and Lodi Senior Citizens Commission; no 
comments were received.

Mayor Johnson reported that the Commission expressed an interest in meeting with the City 
Council to discuss various concerns and that the Commission liaison provided Council with the 
Commission's minutes from the last 15 months to give Council an insight into what the 
Commission has been discussing. 

Senior Citizens Commission Chairperson Robert N. Anderson presented a handout (filed) with 
background information on the Commission's activities, objectives, costs, and need for 
clarification from the City Council on the role and path of the Senior Citizens Commission.

Council Member Kuehne stated that it appears there is a large population of seniors in Lodi who 
could benefit from assistance from the Commission, particularly on the issue of affordable 
housing for seniors, which could include input from the Commission on viable locations and 
needs associated with such housing. Council Member Kuehne further suggested a 
comprehensive guide for seniors with information on services, activities, and agencies, to which 
Commissioner Terri Whitmire responded that the Commission produces such a senior resource 
guide; however, it is costly to print. Ms. Whitmire added that the National census shows that the 
senior population will see a significant increase over the next ten years. Council Member Kuehne 
stated that an affordable housing project should be conveniently located near shopping, access to 
regional transit, and senior-related services.

Mayor Johnson pointed out that there is a segment of the senior population that is not destitute, 
adding that some seniors need more assistance than others. Chairperson Anderson agreed, 
stating that seniors must qualify to receive assistance, but some in this category are underserved 
and need help advocating for their needs. Mr. Anderson reported that San Joaquin County also 
publishes a book on countywide senior services. Commissioner Whitmire stated that Lodi's 
directory is user-friendly, it differentiates between Lodi and Stockton services, and is devoid of 
advertisements. Mayor Johnson suggested a one-stop comprehensive directory for all County 
services, broken down by community, in order to avoid duplicative efforts and publications.

1
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In response to Mayor Johnson, Chairperson Anderson stated he was unsure as to why the LOEL 
Center decided to vacate its satellite office at Hutchins Street Square. Mayor Johnson stated that 
the Commission minutes indicate that over the past year the focus, participation, and enthusiasm 
began to dissipate and he questioned if that had any impact on LOEL Center closing its satellite 
office. Commissioner Whitmire stated the Commission is struggling to adequately educate 
seniors about programs, services, and what the Commission can do for them, adding that many 
seniors are unaware there is a Senior Citizens Commission. Participation dropped after the 
Senior Center Coordinator retired, and the current liaison, Jennifer Winn, took over, but only 
20 percent of her time was dedicated to the Senior Commission. Recreation Supervisor Jennifer 
Winn stated that she was originally hired as the Senior Center Coordinator and that 65 to 
70 percent of her time was dedicated toward senior center duties; however, after a year and a 
half, she assumed additional responsibilities when another position merged with hers and she 
took on the duty of special events and other commissions.

Council Member Kuehne suggested better signage and marketing, stating the Farmers' Market 
would be an appropriate venue to promote the Commission. Chairperson Anderson stated that 
the Commission is advisory in nature by identifying issues and concerns important to seniors and 
that it needs staff in order to be successful in this endeavor.

Commissioner Whitmire stated that the previous Coordinator managed the senior information and 
referral center, which did not conflict with the LOEL Center, as well as the Hutchins Street Square 
pool, lifeguards, and classes.

Ms. Winn requested clarification on the role of the liaison, stating she believed the liaison served 
as the middle person between the Council, departments, and commissions, to which Mayor 
Johnson concurred. Ms. Winn stated she is able to assist the Commission with advocacy and 
quarterly reports, but the group is looking for staff to help with events. 

In response to Council Member Kuehne, Commissioner Whitmire listed the Commission's past 
accomplishments including: advocating for and encouraging a functioning Dial-A-Ride 
transportation system versus a standard taxicab; promoting the Police Partners program; 
implementing a work group to coordinate services for seniors with minor home repair needs; 
coordinating educational events and succession seminars; publishing the senior resource guide; 
and meeting with the Recreation Commission to encourage senior-related activities, such as 
Bocci ball and a walking court. In response to Mayor Johnson, Ms. Whitmire stated that the 
attempt to encourage activities for seniors went no further than the meeting with the Recreation 
Commission. Mayor Johnson suggested it should be simple for the Commission to measure off a 
walking track for seniors at Hutchins Street Square. Commissioner Whitmire stated the facility 
previously had a senior walking program before the former Coordinator retired. Parks, 
Recreation, and Cultural Services Director Jeff Hood stated that the LOEL Center had a walking 
group when it operated at the Square, but the participation level declined significantly. Ms. 
Whitmire stated that various reasons contributed to the decline in participation and that 
Commissioner Williams was instrumental in getting the last portion of the walking track 
completed. City Manager Steve Schwabauer pointed out that Mr. Hood ensured the track was 
complete by pressing the Public Works Department to finish the project.

Commissioner Jill Hernandez stated she is concerned that the Commission does not hear from its 
target audience about their needs and concerns and suggested that, when Council hears about 
senior concerns, they are passed along to the Commission. Mr. Schwabauer explained that it is a 
continual struggle to encourage public participation.

Ms. Whitmire asked the attending public to express their concerns, which included the following 
comments from unidentified individuals: 1) Unaware that the Commission existed; 2) Request to 
maintain the current Hutchins Street Square pool schedule in light of the participants' efforts to 
increase attendance; and 3) Lack of adequate notification, advertising, and visibility for all of the 
City's boards and commissions. 

Mayor Johnson expressed that the Council is committed to doing what is necessary to ensure the 
pool is utilized to its maximum.
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In response to Mayor Pro Tempore Chandler, Mr. Schwabauer confirmed that all board and 
commission meetings are publicized with notices on the posting boards, website, and local 
newspaper, similar to that of City Council meetings. Mayor Johnson pointed out that it is also 
incumbent upon the public to become involved in the community's business and activities.

Ms. Winn stated that many of the other commissions she oversees are active in promoting their 
purpose by producing brochures, posters, and fliers. Chairperson Anderson countered that the 
other commissions, such as the Greater Lodi Area Youth Commission, have subcommittees and 
organizations that provide funding, to which Ms. Winn stated that the Youth Commission raises its 
own funds. In response to Mayor Johnson, Commissioner Whitmire confirmed that the 
Commission solicited advertisers to help offset the printing costs of the senior resource directory. 
Mayor Johnson questioned why the Commission does not raise funds, to which Ms. Whitmire 
responded that the Commission has no place to hold donated funds, such as the recent $2,000 
donation for advertising, and the Commission has entrusted the LOEL Center to hold its funding.

In response to Council Member Kuehne, Mr. Schwabauer stated the City can create a holding 
account for the Commission's donations, similar to that of the Youth Commission. Mr. Hood 
added that it may be simpler for the Commission to secure sponsors who can directly pay 
invoices for needed services instead of recognizing a revenue and expense. Mr. Schwabauer 
added that the Lodi Community Foundation is another option for housing larger donations.

In response to Commissioner Pat Hill, Ms. Winn stated that the Senior Citizens Commission was 
budgeted $500 annually for a number of years, but it was decreased to $300 and ultimately 
eliminated due to the fact that it was untouched by the Commission. Ultimately, $1,500 was 
placed into a common account for boards and commissions to use for office supplies.

Council Member Kuehne suggested the Commission has the ability to make the group as active 
and visible as it wants, but the members have to put in the time and effort.

In response to Commissioner Whitmire, Ms. Winn confirmed that she previously reported to the 
Commission that it had an available budget, that it was reduced, and that it was ultimately 
eliminated; that Mr. Hood mentioned it in a meeting; and that it was discussed with the Mayor as 
well. Ms. Winn further reported that the Commission used money from the general commission 
fund in the past for printing.

In response to Commissioner Hill, Ms. Winn confirmed that Commissioner Williams was 
reimbursed from the City's general commission account for her expenses associated with 
advertisements and bulletins for its October training session.

In response to Mayor Pro Tempore Chandler, an unidentified member of the public stated that 
most seniors use the local newspaper as its form of communication media and she further 
suggested that Commissioner Williams, who is the LOEL Center director, advocate, distribute, 
and present information to LOEL Center participants, which is free advertising for the 
Commission. Commissioner Whitmire responded that Ms. Williams includes Commission 
information in the LOEL Center newsletter.

In response to Council questions regarding events, Ms. Whitmire stated that event fliers are 
posted at the hospital and various senior facilities; the Commission hosts the Aging with Grace 
seminar annually, as well as other seminars; and the events are typically very well attended.

In response to Commissioner Whitmire, Mr. Hood confirmed there is available funding in the 
general commission printing budget. Mayor Pro Tempore Chandler suggested that printing 
companies may also be willing to donate services toward the Commission's endeavors.   

Mayor Johnson reported that he had a conversation with retired Senior Citizens Commissioner 
Mark Sey, who suggested the Commission could be folded into the LOEL Center's board to 
become an educational adjunct of the board and compliment LOEL's vibrant programs and 
activities. Commissioner Whitmire expressed concern that the LOEL Center, which is a private, 
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not-for-profit organization, could discontinue operating in Lodi at any time, adding that the 
County's Meals on Wheels Program was discontinued, as was her Early Memory Loss program 
that she turned over to the LOEL Center. She believed the Commission should continue, even if it 
opts not to raise funds, by advocating and planning for ways to meet seniors' needs. She further 
stated that it is the City's responsibility to buy units for low-income seniors; not the LOEL 
Center's. Mr. Schwabauer pointed out that the City invested millions of dollars into building low-
income housing for seniors, including the future Tienda Drive project, as well as funding 
construction costs for the LOEL Center. In further response, Mr. Schwabauer stated that the City 
routinely relies on partnerships with non-profit organizations, such as the Lodi Salvation Army, 
LOEL Center, and Lodi House, to be successful because it does not have the resources to 
exclusively handle the magnitude of these projects. 

Mayor Johnson stated that many agencies rely on private, non-profit organizations to fill in the 
gaps they cannot handle and suggested that the Commission could be duplicating the LOEL 
Center's efforts. Commissioner Whitmire disagreed, stating that the Commission is still necessary 
to oversee the Center, just as the San Joaquin County Commission on Aging oversees County 
agencies. Mayor Johnson suggested that an association be formed of the two groups, with the 
Commission promoting educational programs and the LOEL Center offering services. 
Chairperson Anderson stated that he believed the Commission's role is to identify and advocate 
the full spectrum of senior services for the community and he could not see how the LOEL Center 
would fill that role. In response to Mayor Johnson, Mr. Anderson stated that the LOEL Center is 
lacking in areas relating to health, isolation, and transportation issues, and those are matters that 
should be addressed by the Commission.

Mayor Pro Tempore Chandler expressed support for continuing the Commission with a greater 
focus on fundraising and communication.

Mayor Johnson requested the City Manager and Parks, Recreation, and Cultural Services 
Director research the feasibility of funding and assigning a staff member to work on senior-related 
issues, which could determine the future direction and success of the Commission. In response to 
Mr. Anderson, Mayor Johnson explained that the Commission stated it experienced declining 
success once the Senior Center Coordinator retired, and his suggestion is to ascertain whether 
there is funding available to hire an individual to run the on-site program during the day while the 
Commission continues to advocate and begin its fundraising efforts.

Council Member Kuehne expressed support for continuing the Commission and agreed with 
Mayor Johnson that it was worthwhile to see if staffing is a viable option.

In response to Ms. Winn, Mayor Johnson stated that at this point it is a question of whether or not 
a position can be funded. Once that is determined, further discussion is necessary to decide the 
duties and responsibilities of that position and where it fits into the organization. Mayor Johnson 
summarized that the Commission has experience in dealing with senior issues, but it needs to 
develop a working product to bring that effort to fruition, and that the groups meet again once staff 
reviews the feasibility of adding a position.

Pat Patrick, President/CEO of the Lodi District Chamber of Commerce and member of the LOEL 
Center board, stated the board has no plans to expand its services to address the growing senior 
population and he believed the LOEL Center would be unable to meet that demand exclusively.

C. Adjournment - There being no further business to come before the City Council, the 
meeting was adjourned at 7:25 p.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 14, 2015

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, July 14, 2015, commencing at 7:00 a.m.

Present:    Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Chandler, Mayor Johnson, and City Clerk Ferraiolo
Absent:     None
Also Present:    City Manager Schwabauer, and City Attorney Magdich

B. Topic(s)

B-1 Receive Presentation from Pacific Gas and Electric Regarding Community Gas Pipeline 
Safety (PW)

Darin Cline with Pacific Gas and Electric (PG&E) provided a PowerPoint presentation regarding 
community gas pipeline safety. Specific topics of discussion included changes in gas safety 
operations, Pipeline and Informed Planning Alliance (PIPA), tree-by-tree review, tree replacement 
and restoration (franchise and private property), community partnership and outreach, next steps, 
811 service, and contact information.

In response to Mayor Johnson, Mr. Cline stated that the website for both PG&E and the National 
Transportation Pipeline and Hazardous Materials Safety Administration has information on the 
identification of neighborhood pipeline locations. In further response, Mr. Cline stated that PG&E 
has inspected 167 trees, out of which 11 are unacceptable due to their location directly over a 
pipeline. The staff report originally pinpointed 20 trees; however, those trees identified on 
Hutchins Street are manageable because the pipeline is on the opposite side of the street. PG&E 
will be conducting a tree-by-tree review on private property as well, but that has not yet been 
instituted as the initial step in this process is to discuss the project with City Council. Mr. Cline 
stated that first responder access to the pipeline is the primary concern when determining which 
trees should be relocated or replaced. He indicated there were some on the General Mills 
property that may need to be moved, but he felt confident that PG&E can work with the City on 
those private property trees to make the area safe. PG&E is open to developing alternative 
landscaping designs to work with property owners.

In response to Council Member Mounce, Mr. Cline stated that PG&E is performing this survey 
throughout San Joaquin County, including the cities of Tracy, Ripon, Manteca, and Escalon. The 
County has significantly more problematic trees than Lodi, and all of the cities, with the exception 
of Tracy, have moved forward on private property trees. In further response, Mr. Cline confirmed 
Lodi does not have a higher risk than the other cities and that statistics for Lodi are equal to the 
other communities; roughly 10 percent.

In response to Council Member Kuehne, Mr. Cline stated that the pipeline along the General Mills 
property does not run in a straight line and two of the Evergreen trees are directly over the pipe. 
The reason for doing this study at this time is that PG&E is looking at its pipe differently in order 
to be responsible in ensuring safe operation of its system. In further response, Mr. Cline stated 
that PG&E will work with the City to determine the best replacement options, including performing 
site drawings prior to any restoration work. PG&E has been successful in many other 
communities and can provide examples of other restorations. 

In response to Council Member Kuehne, Public Works Director Wally Sandelin stated that the 
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exact restoration will depend on the location and he was hoping to receive Council input on what 
it would like to see in certain areas. He used Cherokee Lane as an example, stating that an 
option could be to move the trees to the back of the sidewalk or planting larger trees on the 
Grape Festival property. Mr. Sandelin pointed out that, under the franchise agreement with 
PG&E, the City is not required to cooperate, but he encouraged Council to support this joint effort 
to keep the pipeline safe, while also improving City streets. In further response to Council 
Member Kuehne, Mr. Sandelin confirmed there are no preliminary renderings at this time 
because the initial step is to educate Council on this program and receive feedback.

Mayor Johnson questioned if PG&E would consider the concept of removing more than only the 
two problematic trees at General Mills and planting uniform landscaping that would not leave 
gaps and be aesthetically pleasing. Mr. Cline responded that PG&E would ensure the design is 
compatible and appropriate along that stretch of roadway. Mayor Johnson pointed out a similar 
concern with Cherokee Lane, stating that both sides of the street should be uniform. Mr. Cline 
stated that PG&E's goal is to leave the area improved and compatible with the surrounding 
aesthetics and it has a record of working with other communities to meet their unique needs, 
including drought-tolerant landscaping in one community.

In response to Mayor Pro Tempore Chandler, Mr. Cline confirmed that the pipeline is 40 to 80 
inches below ground and that the driving force behind this effort is to ensure PG&E is responsible 
and performing at a higher standard to ensure public safety.

In response to Council Member Nakanishi, Mr. Cline stated that there are no plans to build new 
transmission lines; therefore, this will not be an issue for future development. PG&E consistently 
monitors its pipelines on a regular basis and will continue to do so. Council Member Nakanishi 
questioned if PG&E considered other alternatives, such as inserting another pipeline into the 
existing pipeline. Mr. Cline responded that moving a pipeline is a three- to four-year process, can 
be quite costly, and still runs the risk of corrosion. He added that inserting a smaller pipe into the 
existing system does not eliminate the risk of tree roots damaging the pipeline. Mr. Cline agreed 
that trees add value, which is the reason for the company's effort to replace trees with the most 
appropriate species at the most appropriate location. He further stated he would inquire if other 
options were explored and provide that information to Council.

In response to Council Member Kuehne, Mr. Cline stated that the cathodic protection around the 
pipe keeps it from corroding and the material in the coating varies depending on the age of the 
pipe, but it is never made from asbestos. 

Council Member Mounce expressed support for receiving information on alternatives to tree 
removal.

In response to Mayor Johnson, Mr. Cline stated that this review represents the extent of the 
problem with the transmission line and that there would be no additional trees earmarked for 
removal. Mayor Johnson expressed concern that the trees along Hutchins Street are on narrow 
private properties and questioned if this would entail taking portions of these properties, to which 
Mr. Cline reaffirmed that the solution would be to plant an appropriate species, such as Crepe 
Myrtle trees, in such locations to best fit a property. Mr. Sandelin pointed out that the trees along 
Hutchins Street are no longer in conflict because the pipeline was moved approximately one year 
ago. Mr. Cline stressed that PG&E is doing everything possible to work with owners to save trees 
if possible or to replant with a compatible tree to best fit the location.

Council Member Kuehne stated the other option is to move the pipeline instead of the trees, to 
which Mr. Cline reminded that the process would take years, during which time the risks from tree 
roots would increase. Mr. Cline stated that all attempts will be made to work with neighbors to 
determine the best option, while taking both sides of the street and aesthetics into account. 
Council Member Kuehne expressed interest in drought resistant plants on both side of Cherokee 
Lane to create a balanced appearance and a beautified entrance into the City. With regard to the 
General Mills property, he would like an alternative option considered instead of removing the 
Evergreen trees. Mr. Cline responded that all options will be explored.
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Ed Miller expressed support for moving the trees on Cherokee Lane by the Grape Festival to the 
area behind the fence and suggested trees with some height be planted to reduce the barren 
appearance of the area.

Mayor Johnson informed PG&E that a citizen reported an individual who was posing as a PG&E 
worker in their neighborhood, claiming to check meters, yet the individual was not wearing a 
PG&E uniform or driving a marked vehicle. Dillon George, PG&E Local Government 
Representative, could not confirm if this individual was representing PG&E, but he stated that the 
company will often hire contractors for this type of work, all of whom are required to have 
identification.

Council Member Mounce expressed appreciation to PG&E for being proactive in this effort, but 
cautioned against making assumptions or decisions regarding private properties. Mr. George 
agreed, stating that outreach will be made to all property owners.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:43 a.m.

ATTEST: 

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 21, 2015

The July 21, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council 
was canceled. 

ATTEST: 

Pamela M. Farris
Deputy City Clerk
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  AGENDA ITEM C-03  

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
 
K:\WP\PROJECTS\SEWER\Michael David Winery\WashWater Forcemain Project\CPSA.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids 
for Michael David Winery Force Main Project 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Approve plans and specifications and authorize 

advertisement for bids for Michael David Winery Force 
Main Project. 

 
BACKGROUND INFORMATION: This project consists of trenching and installing 

approximately two miles of eight inch force main and other 
incidental and related work, all as shown on the plans and  

specifications for the project.  The alignment of the force main is presented in Exhibit A. 
 
Currently, Michael David Winery (Winery) production levels require approximately one million 
gallons of winery wastewater to be conveyed via tanker truck to the White Slough Water 
Pollution Control Facility (WSWPCF). Since typical transport trucks can carry approximately 
6,500 gallons, installation of the proposed facilities will eliminate the need for approximately 150 
truck trips per year. 
 
On November 19, 2014, Council authorized the City Manager to execute a Winery Waste Water 
Pipeline Agreement (Agreement) with the Winery.  The Agreement authorizes the discharge of 
up to 10 million gallons of winery wastewater to the WSWPCF by connecting to the City’s 
industrial waste outfall pipeline and, thereby, eliminating up to 1,500 truck trips per year.  
 
The Agreement requires the Winery to pay all costs associated with the planning, designing, 
environmental review, construction and operation, and maintenance of the proposed pipeline, 
along with a surcharge of 150 percent for service outside the City limits in accordance with Lodi 
Municipal Code Section 13.12.150. 
 
The work will be performed under an encroachment permit from San Joaquin County Public 
Works Department.   
 
The plans and specifications are on file in the Public Works Department.  The planned bid 
opening date is August 26, 2015.  The project estimate is $1,500,000. 
 
 
FISCAL IMPACT: None.  All associated design, construction and maintenance costs 

will be reimbursed by the Winery. 
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Approve Plans and Specifications and Authorize Advertisement for Bids for Michael David Winery Wash Water Force Main Installation Project 
August 5, 2015 
Page 2 
 

 

K:\WP\PROJECTS\SEWER\Michael David Winery\WashWater Forcemain Project\CPSA.doc 07/30/2015 

FUNDING AVAILABLE: Funding will be identified at project award. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Lyman Chang, Senior Civil Engineer 
FWS/LC/tb 
Attachments 
cc: City Engineer  
 Senior Civil Engineer  
 Utility Superintendent 
 Michael David Winery   
 KSN Inc. 
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 AGENDA ITEM C-04  
 

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\MISC\LIBRARY\Childrens Area Expansion 2015\CPS&A Library Childrens Area Expansion.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi 

Public Library Children’s Area Expansion Project 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for bids 

for Lodi Public Library Children’s Area Expansion Project. 
 
BACKGROUND INFORMATION: The Lodi Library Board has been developing plans to renovate the 

Lodi Public Library and has implemented the renovation as a 
phased project.  Phases 1, 2 and 3 have been completed. 

 
WMB Architects, of Stockton, has been working with the Library Foundation to transform a former outside 
patio area into useable interior space as shown in Attachment 1 and Attachment 2. 
 
The Children’s Area Expansion Project will enclose the existing inaccessible west end patio and make it 
a 538-square-foot ADA-compliant interior space for use by the Library.  The project will provide a large 
glass-walled room which will be multi-functional to fit Library programing needs. 
 
Working with Library and Public Works staff, WMB Architect has completed plans and specifications for 
the Children’s Area Expansion project.   
 
The planned bid opening date is September 24, 2015.  The project estimate is $210,000. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Funding will come from the Library Foundation. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Gary Wiman, Construction Project Manager 
FWS/GRW/tb 
Attachments 
cc: Library Services Manager 
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  AGENDA ITEM  C-05
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids to Procure 
 Padmount Switches 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids to 

procure padmount switches. 
 
BACKGROUND INFORMATION: Padmount switches are needed to support the Super Walmart 

development project and maintain prudent inventory levels as this is 
a long lead time item.  

 
The Super Walmart development project is in progress and will consume two (2) padmount switches. A 
third switch is needed as field replacement of an obsolete unit, and a fourth switch is needed to maintain 
inventory levels. The developer will pay for the materials to be consumed for the Super Walmart 
development.  
 

Switch Type Recommended Purchase Quantity 
4 Way - 2 Way VFI 600A / 200A 

15 kV Padmount Switch 4 

 
The specifications are on file at the Electric Utility, 1331 South Ham Lane. The planned bid opening date 
is August 20, 2015. 
 
 
FISCAL IMPACT:  The total cost of the switches is estimated to be $120,000.  
 
FUNDING AVAILABLE: Included in FY2015/16 Account No. 500.13496. 
 
 
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
 
PREPARED BY:  Hasan Shahriar, Senior Power Engineer 
 
EAK/JM/HS/lst 
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  AGENDA ITEM  C-06
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Approve the Purchase of Bucket 
Truck from Altec Industries Inc., of Dixon ($155,000) 

 

MEETING DATE: August 5, 2015 
 

PREPARED BY: Electric Utility Director 
 
 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to approve the 
purchase of a bucket truck from Altec Industries, Inc. of Dixon in an 
amount not to exceed $155,000. 

 

BACKGROUND INFORMATION: The Electric Utility (EU) maintains approximately 123 miles of 
overhead electric lines and 105 miles of underground electric lines 
as well as four substations, to deliver safe and reliable electric  

service to nearly 26,000 customers. To facilitate maintenance on the system in an efficient manner, the 
EU requires a fleet that is appropriately equipped and configured for specialized tasks that are unique to 
an electric utility environment. As such, the EU is in need of an additional bucket truck to accommodate 
the increased staffing levels as approved in the FY 2015/16 Budget. 
 

The vehicle as configured on attached Exhibit A will enable EU staff to perform tasks efficiently and 
support EU’s ongoing efforts of providing safe and reliable electricity to the community. This vehicle will 
be a valuable asset to the utility and will provide versatility in its application; this truck can be used by all 
Construction and Maintenance Divisions for a wide array of tasks that require aerial work. 
 

Staff recommends the purchase be made under the National Joint Powers Alliance (NJPA). Per Lodi 
Municipal Code §3.20.045 as well as Fleet Policies and Procedures, the bidding process may be waived 
when it is advantageous for the City to use contracts that have been awarded by other California public 
agencies, provided that their award was in compliance with their formally-adopted bidding or negotiation 
procedures. Staff recommends the purchase of the Altec Bucket Truck using NJPA Contract Number 
31014, as specified on the attached, Exhibit A. 
 

NJPA Price Estimated Tax  Delivery Fee Grand Total 
$143,299 $11,463.92 $116.00 $154,878.92 

 

FISCAL IMPACT:  The addition of a vehicle will increase EU fleet maintenance costs; 
however, this properly equipped vehicle will offset costs by reducing staff 
time by increasing efficiency and productivity. 

 

FUNDING AVAILABLE: $155,000 is included in FY2015/16 Capital Equipment Fund, Account No. 
50199000.77040. 

 
            
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
  
    _______________________________  
    Elizabeth A. Kirkley 
    Electric Utility Director 
 

Prepared By: Charles J. Berry, Electric Utility Superintendent 
EAK/CJB/lst 
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EXHIBIT A
Opportunity Number: 58673

Quotat¡on Number: 284632
Atteclndustr¡es, lnc. NJpAcontract#: 3lol4

Quoted for: City of Lodi
Customer Contact: Ed Fitzpatrick

: (209) 333-6769 / Email:
Quotêd by: Rhawnie Kraak
Phone: (707) 693-2578 /Email: rhawnie.kraak@attec.com
Altec Account Manager: Don Hildebrandt

SPOT4 purN r tj r RotsE sysTEM (Recessed, LED) s664
FE FORD POWER EQUIPMENT (Power Locks and Power Windows) $945

J

NJPAOPTIONS TOTAL: $113,811

Gustom Ta¡lshelf, Frame Rail Storage, Custom Towing Dev¡ce, Rear Torsion Bar, Compartment Top
Access Step, Belted Step, Cable Step, Custom Grab Handles, Custom Cone Holder, Driveaway Safety

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $143,299.00

'*Pricing valid for 45 days*
NOTES

PAINT COLOR: White to match chassis, untess otherwise specified
WARRANry: Standard Altec Warranty - One (1) year parts warranty One (1) year labor warranty Ninety (90) days warranty for tÍavel charges (Mobile
Service) Limited Lifetime Structural Warranty. Chass¡s to include standard warranty, per the manufacturer. (parts only warranty on mounted equipment
for overseas customers)
TO ORDER: To order, please contact the Altec lnside Sales Representative listed above_
CHASSIS: Per Altec Commerciat Standard
DELIVERY: No later than jllg!!!L days ARO, FOB Customer Location
TERMS: Net 30 days
BEST VALUE: Altec boasts the follow¡ng "Best Value" features: Altec ISO Grip Controls for Extra Protection, Onty Lifet¡me Warrânty on Structural
Components in lndustry, Largest Service Network in lndustry (Domest¡c and Overseas), Altec SENTRy Web/CD Based Training, Dedicated/Direct Gov,t
Sales Manager, In-Service Training w¡th Every Order.
TRADEJN: Equiptment trades must be received in operational condition (as in¡tial inspection) and DOT compliant at the time of pick-up. Failure to
comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: D¡xon, CA

Est¡mated Sales Tax (8%) $11,463.92
Delivery to Customer: $116.00

TOTAL FOR UN IT/BODY/C HASSIS : Ti¡¿_,õ7ãÞ



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE PURCHASE OF A BUCKET TRUCK 

FROM ALTEC INDUSTRIES, INC. 
============================================================================ 

 
WHEREAS, the Electric Utility (EU) maintains approximately 123 miles of overhead electric 

lines and 105 miles of underground electric lines, as well as four substations, to deliver safe and 
reliable electric service to nearly 26,000 customers; and 

 
WHEREAS, to facilitate maintenance on the system in an efficient manner, the EU requires a 

fleet that is appropriately equipped and configured for specialized tasks that are unique to an electric 
utility environment; and 

WHEREAS, as such, the EU is in need of an additional bucket truck to accommodate the 
increased staffing levels as approved in the FY 2015/16 Budget; and  

WHEREAS the vehicle will enable EU staff to perform tasks efficiently and support EU’s 
ongoing efforts of providing safe and reliable electricity to the community; and 

WHEREAS, this vehicle will be a valuable asset to the utility, will provide versatility in its 
application, and can be used by all Construction and Maintenance Divisions for a wide array of tasks 
that require aerial work; and 

WHEREAS, staff recommends the purchase be made under the National Joint Powers 
Alliance (NJPA); and 

WHEREAS, per Lodi Municipal Code §3.20.045, as well as Fleet Policies and Procedures, 
the bidding process may be waived when it is advantageous for the City to use contracts that have 
been awarded by other California public agencies, provided that their award was in compliance with 
their formally-adopted bidding or negotiation procedures; and 

WHEREAS, staff recommends the purchase of the Altec Bucket Truck using NJPA Contract 
Number 31014, as specified on Exhibit A, attached and made a part of this Resolution. 

 
NJPA Price Estimated Tax  Delivery Fee Grand Total 
$143,299 $11,463.92 $116.00 $154,878.92 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the purchase of a bucket truck from Altec Industries, of Dixon, California, in an amount not to exceed 
$155,000. 

Dated:     August 5, 2015 
============================================================================ 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
       JENNIFER M. FERRAIOLO 
       City Clerk 

2015-____ 



EXHIBIT A
Opportunity Number: 58673

Quotat¡on Number: 284632
Atteclndustr¡es, lnc. NJpAcontract#: 3lol4

Quoted for: City of Lodi
Customer Contact: Ed Fitzpatrick

: (209) 333-6769 / Email:
Quotêd by: Rhawnie Kraak
Phone: (707) 693-2578 /Email: rhawnie.kraak@attec.com
Altec Account Manager: Don Hildebrandt

SPOT4 purN r tj r RotsE sysTEM (Recessed, LED) s664
FE FORD POWER EQUIPMENT (Power Locks and Power Windows) $945

J

NJPAOPTIONS TOTAL: $113,811

Gustom Ta¡lshelf, Frame Rail Storage, Custom Towing Dev¡ce, Rear Torsion Bar, Compartment Top
Access Step, Belted Step, Cable Step, Custom Grab Handles, Custom Cone Holder, Driveaway Safety

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $143,299.00

'*Pricing valid for 45 days*
NOTES

PAINT COLOR: White to match chassis, untess otherwise specified
WARRANry: Standard Altec Warranty - One (1) year parts warranty One (1) year labor warranty Ninety (90) days warranty for tÍavel charges (Mobile
Service) Limited Lifetime Structural Warranty. Chass¡s to include standard warranty, per the manufacturer. (parts only warranty on mounted equipment
for overseas customers)
TO ORDER: To order, please contact the Altec lnside Sales Representative listed above_
CHASSIS: Per Altec Commerciat Standard
DELIVERY: No later than jllg!!!L days ARO, FOB Customer Location
TERMS: Net 30 days
BEST VALUE: Altec boasts the follow¡ng "Best Value" features: Altec ISO Grip Controls for Extra Protection, Onty Lifet¡me Warrânty on Structural
Components in lndustry, Largest Service Network in lndustry (Domest¡c and Overseas), Altec SENTRy Web/CD Based Training, Dedicated/Direct Gov,t
Sales Manager, In-Service Training w¡th Every Order.
TRADEJN: Equiptment trades must be received in operational condition (as in¡tial inspection) and DOT compliant at the time of pick-up. Failure to
comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: D¡xon, CA

Est¡mated Sales Tax (8%) $11,463.92
Delivery to Customer: $116.00

TOTAL FOR UN IT/BODY/C HASSIS : Ti¡¿_,õ7ãÞ



 AGENDA ITEM C-07  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\White Slough\CC RAS Pump Replacement.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Purchase Order for Yeoman 
Return Activated Sludge Pump at White Slough Water Pollution Control Facility from 
Pump Repair Service Company, of San Francisco ($31,000) 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute purchase order for 

Yeoman return activated sludge pump at White Slough Water Pollution 
Control Facility from Pump Repair Service Company, of San  

Francisco, in the amount of $31,000. 
 
BACKGROUND INFORMATION: The function of the return activated sludge (RAS) pump is to move sludge 

from the secondary clarifiers and to the aeration basins.  White Slough 
Water Pollution Control Facility (WSWPCF) has three RAS pumps, two  

for operation and the third for backup/redundancy.  This RAS pump was installed in 1990.  Through the years,  
the pump has been repaired and parts have been replaced.  As part of routine preventive maintenance, this  
RAS pump is due to be replaced.   
 
The manufacturer’s estimated life span of these pumps is 20 years.  The new RAS pump includes a  
mechanical seal that should extend its life beyond the 20 years.  This RAS pump is the third replacement  
as part of the preventive maintenance program.  The other two pumps were replaced in 2010 and 2014.   
 
Pump Repair Service Company is the sole authorized dealer for Yeoman pumps in Northern California.  Per  
Lodi Municipal Code Section 3.20.070, Bidding, the bidding process may be dispensed when the City Council  
determines that the purchase or method of purchase is in the best interests of the City.  Staff recommends  
purchase of this RAS pump from Pump Repair Service Company. 
 
FISCAL IMPACT: If the RAS pump fails, the WSWPCF might violate the discharge permit 

requirements resulting in a significant daily fine.  
 
FUNDING AVAILABLE: Plant Operations Capital Improvements FY 2015/16 (53053003.72359) 
 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/KH/jr 
Attachments 
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www.g3engineering.com e-mail: jim@g3engineering.com

June 30,2015

To Whom It May Concern

Subject: Yeomans pumps Distribution, California

Dear Sir or Madam,

lu*p Repair service is the sole authorized dealer and serviced center for yeomans
.Pumps in Northern CA.

If you have any questions, or need additional information, please contact me,

Sincerely,
G3 Engineering,Inc

.J ) Billings III, PE

I

Page I ofl
PRS Yeomans



PUMP REPAIR SERVICE CO.
QUOTE
REPRINT

P.O.BOX 34327
SAN FRANCISCO, CA 94134

Phone: (415) 467-2150
Number 005618

Dete 06t30t201s

Fage

ShlpTo:
U2

CITYOFLODI
WHITE SLOUGH WPCF
12751 NORTH THORNTON ROAD
LODI,CA95242

BIIITo:
t49ts2

CITY OF LODI
ACCOUNTS PAYABLE
P.O. BOX 3006
LODI, CA 95241-1910

Relerence # Elrp,?es S/sp Ie¡ms wh Freight Shlp Vla

09t30n5 06c NET 30 DAYS 0l PREPAID PREPAID & ADD

Quoted By EB QwtedTo: KELLY PO\ryERS

Item

6150-8sl84B

FD

Description

YEOMAN SPECIAL HORIZONTAL
PUMP ASSEMBLY V// IMPELLER
LESS MOTOR, LESS BASEPLATE,
LESS COUPLING, INCLUDING ASTM
4.48 CI30 CAST IRON CASING,
IMPELLER, SUCTION COVER,
BEARING FRAME, 42OSS, 45OBHN
SHAFT SLEEVE, SS IMPELLER KEY,
IMPELLER LOCKNUT, SS SUCTION
AND IMPELLER WEAR RINGS,
DOUBLE MECHANICAL SEAL,
(FRESH WATER FLUSH FOR SEAL
BY OTIIERS) AND FF FLANGES.
RATED FOR 300GPM @ 57',TDH
88ORPM.

FACTORY FREIGHT DIRECT
(ESTIMATED AT)

F.O.B.:
DELIVERY:

QUOTED BY

FACTORY,ILL
12 WEEKS, ARO
ELLEN BURGOYNE

Ordered

I

I

UM Price

25r04.00

I 000.00

UM Extension

EA

EA

EA

EA

25104.00

1000.00

28112.32

PLEASE CALL IF YOU HAVE ANY QUESTIONS!I!

25104.00 1000.00 2008.32



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 

PURCHASE ORDER FOR A YEOMAN RETURN 
ACTIVATED SLUDGE PUMP AT WHITE SLOUGH 

WATER POLLUTION CONTROL FACILITY FROM PUMP 
REPAIR SERVICE COMPANY 

=================================================================== 
 
 WHEREAS, City staff has determined that Pump Repair Service Company is the 
sole authorized dealer for Yeoman pumps in Northern California; and 
 
 WHEREAS, staff has determined that if the Return Activated Sludge Pump fails, 
the White Slough Water Pollution Control Facility might violate the discharge permit 
requirements, resulting in a significant daily fine; and  
 
 WHEREAS, staff recommends using Plant Operations Capital Improvements 
FY 2015/16 (53053003.72359) funds for the purchase of the Return Activated Sludge 
Pump, at an estimated total cost of $31,000; and 
 
 WHEREAS, per Lodi Municipal Code 3.20.070, Bidding, the bidding process may 
be dispensed when the City Council determines that the purchase or method of 
purchase is in the best interests of the City.  
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a purchase order for a Return Activated Sludge 
Pump from Pump Repair Service Company, of San Francisco, California, in an amount 
not to exceed $31,000, including California sales tax. 
 
Dated: August 5, 2015 
=================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 
 
 

2015-____ 



 AGENDA ITEM C-08  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\Water\CC# Wonderware Support Purchase.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Purchase Order for 
Software Upgrades and Support for Supervisory Control and Data Acquisition 
System at the Surface Water Treatment Facility from Wonderware Norcal, of 
Healdsburg ($38,000)   

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute purchase 

order for software upgrades and support for supervisory control and 
data acquisition system at the Surface Water Treatment Facility  

from Wonderware Norcal, of Healdsburg, in the amount of $38,000.    
 
BACKGROUND INFORMATION: The City of Lodi owns and operates a number of water and waste 

water facilities that include the Surface Water Treatment Facility 
(SWTF), 28 groundwater wells, 13 storm water pump  

stations and nine sanitary sewer lift stations.  All of these facilities utilize a computer-monitored alarm  
response, control and data acquisition system commonly referred to as a supervisory control and data  
acquisition (SCADA) system.  The central SCADA system for the water system, the storm water pump  
stations, and the sewer lift stations is located at the SWTF.  The SCADA system uses the operator  
interface software known as Wonderware.  The City currently owns a total of 12 Wonderware  
licenses that require the purchase of support in order to regularly receive software upgrades.  Due to  
continuous advances in technology, computers often become obsolete and require replacing hardware  
and software with updated operating systems.  By maintaining Wonderware software support, the SWTF  
will retain the ability to upgrade hardware and software as needed by using the same licenses.   
 
Related to the SCADA system, the City has recently entered into a professional service agreement with 
Telstar Instruments Inc., (Telstar) to assist in the maintenance and integration of the SCADA system.  
This software support will allow Telstar to contact Wonderware on the City’s behalf and obtain 
maintenance releases, service packs, and patches.  
 
Staff believes by maintaining the support of these licenses, the cost to update the SCADA system would 
be minimal.  Updating hardware with unsupported licenses would require a substantial increase in 
software cost.  
 
Staff recommends approval of the purchase order provided as Attachment A.  These funds are budgeted 
in Water Operations for Fiscal Year 2015/16. 
 
FISCAL IMPACT: Upgrading software and maintaining support services are critical to 

maintaining operations of critical functions with the Public Works 
Department thereby reducing unexpected expenditures. 

 
FUNDING AVAILABLE: Water Plant Operating Fund (56052005) 

 

pfarris
Highlight



Adopt Resolution Authorizing City Manager to Execute Purchase Order for Software Upgrades and Support for Supervisory Control and Data Acquisition System at 
the Surface Water Treatment Facility from Wonderware Norcal, of Healdsburg ($38,000)   
August 5, 2015 
Page 2 

K:\WP\Water\CC# Wonderware Support Purchase.doc   7/20/2015 

 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
 
Prepared by Andrew Richle, Water Plant Superintendent 
FWS/ASR/tb 
Attachment 
 
cc: Lance Roberts, Utility Superintendent 
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07/14/2015

WW Version Upgrades/ Prorated Suppor for 3 Years  

Attn: Andrew Richle

CILOD1

Direct

126 Mill Street
Healdsburg, CA 95448
(866) WONDER N
(866) 966-3376

QUOTE 146060.6

Delivered

Bill To:
PUBLIC WORKS DEPARTMENT       
131 S. HAM LANE               
LODI, CA  95242     

Ship To:
CITY OF LODI                       
direct ((20) 9) -333- 6878  

fax

direct

fax
main

(707) 473-3105

(707) 473-3190
(866) 966-3376

From: Dan Ponce
 dan.ponce@eandm.com

CITY OF LODI                       

CITY OF LODI                       

PUBLIC WORKS DEPARTMENT       
131 S. HAM LANE               
LODI, CA  95242     

** Wonderware provides customers with a 25% discount on upgrades when purchased with a year of Customer Support.  If you do not intend to purchase
support with upgrades, then please contact Wonderware Norcal/ EandM for updated pricing on the version upgrades.

Version Upgrades

Availability* PriceQuantity ExtensionPart Number/Description

1 $5,381.25 $5,381.251-2 WeeksEstimated1
SN 1310715: Upg, Wonderware Historian 2014R2
Standard, 5,000 Tag

12-12505

2 $2,220.00 $4,440.001-2 WeeksEstimated2
1310713, 1310714: Upg, InTouch 2014R2 Runtime
60K Tag with I/O

12-12404

3 $311.25 $933.751-2 WeeksEstimated3
SN 1310717, 1310718, 1310719: Upg, WW
Historian Client 2014R2 Per Device

12-12300

3 $202.50 $607.501-2 WeeksEstimated3
SN 1310720, 1310721, 1310722: Upg, WW CAL
with MS CAL Runtime, Single, SQL 2012 Std

12-0531

 Sub-Total  $11,362.50

Thank you for the opportunity to offer you this quote!

SiteID: 142554 City of Lodi Public Works Dept., 221 West Pine Street, Lodi California 95241 , UNITED STATES

Please Change Site ID Address to: City of Lodi Surface Water Treatmen, 2001 West Turner Road, Lodi California 95240 ,
UNITED STATES

Note: Quote reflects that license #(‘s) 1310715,1310713, 1310714, 1310717, 1310718, 1310719, 1310720, 1310721, 131072
will be moved to Site ID: 142554
_____________________________________

Interested in additional training? Please visit our websites and view our events schedule at www.eandm.com.

Access the status of your order on our Online Order Status system!! Just click on the link contained in your order comfirmation
to begin the login process. Once signed up you can access via www.eandm.com.

norcal.wonderware.com

FOB: Healdsburg, CA

Pages:
Terms:

Freight:
Duration:

PO Number:
This quote is valid for 30 days.

Visa/MC             
Prepaid and Add

1 of 2



07/14/2015

WW Version Upgrades/ Prorated Suppor for 3 Years  

Attn: Andrew Richle

CILOD1

Direct

126 Mill Street
Healdsburg, CA 95448
(866) WONDER N
(866) 966-3376

QUOTE 146060.6

Delivered

Bill To:
PUBLIC WORKS DEPARTMENT       
131 S. HAM LANE               
LODI, CA  95242     

Ship To:
CITY OF LODI                       
direct ((20) 9) -333- 6878  

fax

direct

fax
main

(707) 473-3105

(707) 473-3190
(866) 966-3376

From: Dan Ponce
 dan.ponce@eandm.com

CITY OF LODI                       

CITY OF LODI                       

PUBLIC WORKS DEPARTMENT       
131 S. HAM LANE               
LODI, CA  95242     

Included with Invensys/ Wonderware Standard Customer First Program are the following services:

•  No Charge for Version Upgrades
•  Get Your Tech Support Questions Answered for FREE (M-F, 8:00am - 5:00pm PST)
•  Access to the Wonderware Global Customer Support Website Access:  Search for answers to your questions and log and track cases
•  Customer Support Shipments Including New Releases of Software, maintenance releases, Service Packs, and Patches, updates and hotfixes
•  Online Training Webinars:  Access to library of eLearning webinars

***Please note: Customer first support contracts START from the date of license issue and are due for renewal one (1) year after date of contract
inception.  Support is calculated based on the list price of all licenses at the site.***

Standard Support/ Prorated Support of Both Sites to Expire on 3/27/18

Availability* PriceQuantity ExtensionPart Number/Description

1 $22,515.11 $22,515.111-2 WeeksEstimated1
Add to Existing CFP #CFP# 109065 ,Exp
27-Mar-2018

10-7050

Base Quotation Pricing Summary

Freight is NOT included in this total.  Your final invoice may include shipping charges!

Availability:
- Part availability is subject to change and is based on the availability at the time this quote was created.

- For "In Stock" parts, orders must be received by 3:00PM PST to ship same day.
- For Factory Stock parts, please allow approximately one week for delivery via our standard shipping methods.

is placed and the method in which customer requests that the part(s) ship.
- Time in transit is subject to change depending on the "Ship To" address that is provided by the customer at the time the order

TOTAL: $35,687.21

Freight: TBD

Subtotal: $33,877.61
Tax (8.00%): $1,809.60

Taxable:
Non-Taxable:

$33,877.61
$0.00

norcal.wonderware.com

FOB: Healdsburg, CA

Pages:
Terms:

Freight:
Duration:

PO Number:
This quote is valid for 30 days.

Visa/MC             
Prepaid and Add

2 of 2



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR SOFTWARE 

UPGRADES AND SUPPORT FOR SUPERVISORY CONTROL AND 
DATA ACQUISITION SYSTEM AT THE SURFACE WATER TREATMENT 

FACILITY FROM WONDERWARE NORCAL 
=================================================================== 
 
 WHEREAS, City staff has determined that Wonderware Norcal is the sole 
authorized distributor in the area for industrial interface products from Wonderware; and 
 
 WHEREAS, City staff believes by maintaining the support of these licenses, the 
cost to replace hardware would be minimal and updating hardware with unsupported 
licenses would require a substantial increase in cost; and  
 
 WHEREAS, City staff recommends approval and purchase of the Wonderware 
version upgrades and prorated support for three years, which is budgeted for under 
Water Operations for Fiscal Year 2015/16.  
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a purchase order for Wonderware version 
upgrades and prorated support for three years at the Surface Water Treatment Facility 
from Wonderware Norcal, of Healdsburg, California, in the amount of $38,000.  
 
Dated: August 5, 2015 
=================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 
 
 
 
 
 

2015-____ 



  AGENDA ITEM  C-09
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head 

Street Lights with Tanko Lighting, of San Francisco ($1.3 Million) 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution awarding contract for LED luminaire retrofit of 

cobra head street lights with Tanko Lighting, of San Francisco, in 
an amount not to exceed $1.3 million. 

. 
 
BACKGROUND INFORMATION: On December 19, 2012, the City Council authorized the City 

Manager to submit an application to participate in a California 
Energy Commission’s low-interest loan of up to $3 million for an 

LED Street Light Retrofit Project. There were many entities competing for these loans, and as such, the 
City’s application was not selected. 
 
On March 19, 2014, the City Council approved specifications and authorized advertisement for bids for 
the LED Street Light Retrofit Project for all of the City’s non-LED street lights. The completion of this work 
will achieve an energy savings of approximately 40 percent, or about $142,000 a year for the 5,477 cobra 
head street lights and $55,000 a year for the 1,903 decorative post top street lights. In addition, the LED 
retrofit will illuminate the streets with a white-colored light that will benefit public safety.  
 
Separate bids for both cobra head and post top decorative street lights were requested. The bids 
included a turn-key solution as described below: 
 

• Sourcing the street light luminaires consistent with Lodi Electric Utility (LEU) Standards 
• Installation including labor, materials, and equipment 
• Financing over a 10-year period 

 
The City received the following two bids on June 5, 2014: 
 

Bidder Cobra Head Post Top 
Decorative Financing Rate 

Tanko Lighting of 
San Francisco $1,275,572 $   788,404 3.55% 

Aegis ITS Inc. of 
Anaheim $1,725,263 $1,837,305 3.55% 

 
Both firms submitted responsive bids for the cobra head street lights, however Aegis ITS Inc. was the 
only responsive bid for the post top decorative fixtures. Since Tanko Lighting was the lowest responsive 
bid for the cobra head retrofit, staff recommends awarding a contract for that project to Tanko Lighting.  
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Adopt Resolution Awarding Contract for LED Luminaire Retrofit of Cobra Head Street Lights with Tanko Lighting, of San 
Francisco ($1.3 Million) 
August 5, 2015 
Page 2 of 2 
 
 
 
The time and material estimate for an LEU crew to install the Post Top Decorative Street Light retrofits is 
approximately $670,000. Therefore, staff recommends using internal labor for that portion of the LED 
retrofit project, rather than Aegis ITS Inc.  
 
A separate City Council agenda item addresses the financing component of the project. 
 
 
FISCAL IMPACT:  See separate City Council agenda item regarding financing of this project. 
 
 
FUNDING AVAILABLE: Funding for the repayment of the loan will come from Greenhouse Gas 

Allowance Proceeds as authorized in the LEU Greenhouse Gas Free 
Allowance Proceeds Spending Plan approved by the City Council 
(Resolution 2014-110). 

 
 
 
            
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
  
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
PREPARED BY:   Jules Marchesseault, Engineering and Operations Manager 
 
EAK/JLM/lst 



sEcTtoN 4
Supply and lnstallation of LED Street Light Luminaires(Cobra Head) CONTRACT

CITY OF LODI, CALIFORNIA

THIS CONTRACT made by and between the CITY OF LODI, State of California, herein
referred to as the "City," and Tanko Lighting, herein referred to as the "Contractor."

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete Contract consists of
herein by this reference, to-wit:

Notice lnviting Bids
lnformation to Bidders
General Provisions
Special Provisions
Bid Proposal
Contract
Contract Bonds
Plans

the following documents which are incorporated

The July 1992 Edition,
Standard Specifications,
State of California,
Business and Transportation Agency,
Department of Transportation

All of the above documents, sometimes hereinafter referred to as the "Contract
Documents," are intended to cooperate so that any work called for in one and not
mentioned in the other is to be executed the same as if mentioned in all said
documents.

ARTICLE I - That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the City and under the condition expressed in
the two bonds bearing even date with these presents and hereunto annexed, the
Contractor agrees with the City, at Contractor's cost and expense, to do all the work and
furnish all the materials except such as are mentioned in the specifications to be
furnished by the City, necessary to construct and complete in a good workmanlike and
substantial manner and to the satisfaction of the City the proposed improvements as
shown and described in the Contract Documents which are hereby made a part of the
Contract.

ARTICLE ll - The City hereby promises and agrees with the Contractor to employ, and
does hereby employ, the Contractor to provide all materials and services not supplied by
the City and to do the work according to the terms and conditions for the price herein,
and hereby contracts to pay the same as set forth in Section 5.600, "Measurement,
Acceptance and Payment," of the General Provisions, in the manner and upon the
conditions above set forth; and the said parties for themselves, their heirs, executors,
administrators, successors and assigns, do hereby agree to the full performance of the
covenants herein contained.

ARTICLE lll - The Contractor agrees to conform to the provisions of Chapter 1,Par|7,
Division 2 of the Labor Code. The Contractor and any Subcontractor will pay the
general prevailing wage rate and other employer payments for health and welfare,

05-20-15 JM Bid Award LED Street Light Retrof¡t - Contract LT V2.doc4 .1 05/05/1 5



pension, vacation, travel time, and subsistence pay, apprenticeship or other
training programs. The responsibility for compliance with these Labor Code
requirements is on the prime contractor.

ARTICLE lV - And the Contractor agrees to receive and accept the following
prices as full compensation for furnishing all materials and for doing all the work
contemplated and embraced in this agreement; also for all loss or damage
arising out of the nature of the work aforesaid or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be
encountered in the prosecution of the work until its acceptance by the City, and
for all risks of every description connected with the work; also for all expenses
incurred by or in consequence of the suspension or discontinuance of work and
for well and faithfully completing the work, and the whole thereof, in the manner
and according to the Plans and Contract Documents and the requirements of the
Engineer under them, to-wit:

Perform the work necessary to to replace existing high pressure sodium (HPS)
luminaires on coþra head street light poles with new energy efficient light
emitting diode (LED) street lighting luminaires within the City limits and other
incidental and related work, all as shown on the plans and specifications for the
above project all as shown on the plans and specifications for the above project.

CONTRACT ITEMS

Item # Description Est'd Unit Qtv Unit Price Total Price
1 70W HPS Cobra

Head Replacement -
3OW GE ERXI
Series LED

78 $214.00 $16,692.00

2 100W HPS Cobra
Head Replacement -
51W GE ERXI
Series LED

4,052 $226.00 $915,752.00

3 175W MV Cobra
Head Replacement -
98W GE ERXI
Series LED

20 $275.25 $5,505.00

4 250W HPS Cobra
Head Replacement -
1 18W GE ERXI
Series LED

1,137 $296.25 $336,836.25

5 400W MV Cobra
Head Replacement -
118W GE ERS2
Series LED

2 $393.25 $786.50

05-20-15 JM Bid Award LED Street L¡ghi Retrofit - Contract LT Vz.doc4 .2
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ARTICLE V - By my signature hereunder, as Contractor, I certify that I am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this contract.

ARTICLE Vl - lt is further expressly agreed by and between the parties hereto that,
should there be any conflict between the terms of this instrument and the Bid Proposal
of the Contractor, then this instrument shall control and nothing herein shall be
considered as an acceptance of the said terms of said proposal conflicting herewith.

ARTICLE Vll - The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions. All
labor or materials not mentioned specifically as being done by the City will be supplied
by the Contractor to accomplish the work as outlined in the specifications.

ARTICLE Vlll - The Contractor agrees to commence work pursuant to this contract
within 15 calendar days after the City Manager has executed the contract and to
diligently prosecute to completion to a schedule as agreed upon between both parties.

ARïICLE lX - State of California Senate Bill 854 requires the following:

. No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the
Department of lndustrial Relations pursuant to Labor Code section 1725.5 [with
limited exceptions from this requirement for bid purposes only under Labor Code
section1771.1(a)1.

No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with
the Department of lndustrial Relations pursuant to Labor Code section 1725.5

This project is subject to compliance monitoring and enforcement by the
Department of lndustrial Relations.

WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME
OF COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE
CONTRACTOR AGREES TO PAY THE CITY LIQUIDATED DAMAGES AS SET
FORTH IN SECTION 6-04.03 OF THE SPECIAL PROVISIONS. CONTRACTOR
AGREES THAT THIS AMOUNT MAY BE DEDUCTED FROM THE AMOUNT DUE THE
CONTRACTOR UNDER THE CONTRACT.
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lN WITNESS WHEREOF, the parties to these presents have hereunto set their hands
the year and date written below.

CONTRACTOR: CITY OF LODI

Tanko Lishtinq By:

By:

Stephen Schwabauer
City Manager

Date:

Jennifer M. Ferraiolo
City Clerk

(CORPORATE SEAL) Approved As To Form

Janice D. Magdich ni
City Attorney
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING THE BID AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE THE CONTRACT FOR THE LED LUMINAIRE 

RETROFIT OF COBRA HEAD STREET LIGHTS WITH TANKO LIGHTING 
 

======================================================================== 
 

WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on June 5, 2014, at 
11:00 a.m., for the LED Street Light Retrofit Project, described in the plans and specifications 
therefore approved by the City Council on March 19, 2014; and 

 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

 

Bidder Cobra Head Post Top 
Decorative Financing Rate 

Tanko Lighting, of 
San Francisco $1,275,572 $   788,404 3.55% 

Aegis ITS, Inc., of 
Anaheim $1,725,263 $1,837,305 3.55% 

 

WHEREAS, the time and material estimate for an Electric Utility Department crew to 
install the Post Top Decorative Street Light retrofits is approximately $670,000, therefore, staff 
recommends using internal labor for that portion of the LED retrofit project; and  

 

WHEREAS, a separate City Council agenda item addresses the financing component of 
the project; and 

 

WHEREAS, staff recommends awarding the contract for the Cobra Head Street Light 
Retrofit to the lowest bidder, Tanko Lighting, of San Francisco, in the amount of $1,275,572. 

 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the bid for the Cobra Head Street Light Retrofit to the lowest bidder, Tanko Lighting, of 
San Francisco, California, in the amount of $1,275,572; and 

 

BE IT FURTHER RESOLVED that the installation of the Post Top Decorative Street 
Light retrofits will be performed internally; and 

 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 
contract on behalf of the City of Lodi. 

 

Dated:     August 5, 2015 
======================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 

 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 

       JENNIFER M. FERRAIOLO 
       City Clerk 

 
2015-____ 



  AGENDA ITEM  C-10
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution to Approve Debt Financing with Farmers and Merchants Bank of 

Lodi for LED Street Light Retrofit Project in the amount of $1.5 Million and 
Authorize the City Manager and Deputy City Manager to Execute All Necessary 
Financing Documents 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution to approve debt financing with Farmers and 

Merchants Bank of Lodi for the LED Street Light Retrofit Project in 
the amount of $1.5 million and authorize the City Manager and 
Deputy City Manager to execute all necessary financing documents.   

 
BACKGROUND INFORMATION: On March 19, 2014, the City Council approved specifications and 

authorized advertisement for bids for the LED Street Light Retrofit 
Project for all of the City’s non-LED street lights.   

 
Separate bids for both cobra head and post top decorative street lights were requested. The bids 
included a turn-key procurement, installation, and financing solution. The City received the following two 
bids on June 5, 2014: 
 

Bidder Cobra Head Post Top 
Decorative Financing Rate 

Tanko Lighting of 
San Francisco $1,275,572 $   788,404 3.55% 

Aegis ITS Inc. of 
Anaheim $1,725,263 $1,837,305 3.55% 

 
Both firms submitted responsive bids for the cobra head street lights; however Aegis ITS Inc. was the 
only responsive bid for the post top decorative fixtures. Since Tanko Lighting was the lowest responsive 
bid, staff is recommending, via a separate Council Communication, award of a contract for the cobra 
head retrofit to Tanko Lighting. As for the post top decorative retrofit, the time and material estimate for a 
Lodi Electric Utility (LEU) crew to perform the work is approximately $670,000. Therefore, staff 
recommends using internal labor for that portion of the LED retrofit project. 
 
To pursue a lower cost of financing and to ensure compliance with the City’s Debt Management Policy, 
an RFP for debt financing of the LED Street Light Retrofit Project was issued on June 22, 2015 with a 
response deadline of July 7, 2015. Nine responses were received; three of which were deemed non-
qualifying. A review of the qualifying proposals in accordance with the City’s Debt Management Policy 
resulted in the selection and recommendation of a seven-year debt financing with Farmers and 
Merchants Bank at an annual interest rate of 2.3 percent. The proposed term minimizes total interest 
costs while providing a reasonable period of time to repay the debt without an adverse impact on LEU 

 

pfarris
Highlight
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cash reserves. The estimated annual payment of approximately $235,000 will be paid from Greenhouse 
Gas Free Allowance Proceeds as authorized in the LEU Greenhouse Gas Free Allowance Proceeds 
Spending Plan approved by the City Council (Resolution 2014-110).  Documents in substantially final 
form are attached. 
 
FISCAL IMPACT:  Not to exceed $1.5 million, financed over seven years at 2.3 percent with 

an estimated annual payment of $235,000.  Total interest cost over the life 
of the loan is $154,593.  

 
 
FUNDING AVAILABLE: LEU Capital Account 50199000.77020 
 
 
 
            
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
  
 
    _______________________________  
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
PREPARED BY:   Jules Marchesseault, Engineering and Operations Manager 
 
EAK/JLM/lst 
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BUSINESS LOAN APPLICATION 

Company Information    If more than one applicant, fill out page 3 of this form. 

Business or 
Individual’s Name: Type of Business: 

Mailing 
Address: City: State: Zip Code: 

Physical 
Address: City: State: Zip Code: 

Primary Contact Information: Phone: Cell: 

Secondary Contact Information: Phone: Cell: 

Tax ID #: Date Established: Email: 

Type of Entity:    Proprietorship (  Individual -or-  Joint  ) 
 Trust:  (   Individual -or-  Joint  )

 General Partnership  Ltd Partnership
 C-Corp.  S-Corp  LLC  LLP

Company Ownership   List all principals, partners, members or managers with 20% or more ownership in the company. 

Name Title DOB SSN % of Ownership 

Existing Business Locations 

Do you  own /   lease the property your business now occupies?          Years Remaining on Lease: _____ Total Square Footage: _________                         

Monthly Lease Payment: $___________________ Do you pay taxes $___________________ per year, maintenance $__________________ per 

year and insurance $_________________ per year in addition to your monthly lease payment? 

Name of Insurance Company: Agent’s Name: Phone: 

Address: City: State: Zip Code: 

Loan Request 

Purpose $ Amount 

Total Loan Request: 

Collateral Offered: 

Rev 2015-5-20
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Primary Source of Loan Repayment: 

Miscellaneous Questions Yes              No 

Has the business, you or any officer of your company ever been involved in bankruptcy or insolvency proceedings? 

Is the business an endorser, guarantor, or co-maker for obligations not listed in its financial statements? 

Are any assets pledged or mortgaged other than as stated on business and/or personal financial statements? 

Is the business a party to any claims or lawsuits, whether past or present? 

Does the business owe any taxes for years prior to the current year? 

Do any of the proposed guarantors have a trust (revocable or irrevocable)? 

Please provide an explanation, if you have answered ‘yes’ to any of the above questions. 

Authorization to Release Information    For additional signatures, use Page 3 of this application 

By signing below I/We certify that the information provided on and with this form or hereafter by us or on our behalf, is true, correct, and complete and that I/We are 
authorized to execute this form on behalf of the Applicant/Guarantors. Applicant/Guarantor authorizes F&M Bank (“Bank”) to obtain credit reports, and to release 
credit information to others (including, without limitation, companies affiliated with Bank) regarding Applicant/Guarantor, from time to time.  Applicant/Guarantor 
also authorizes Bank to obtain copies of its tax returns and information from the IRS and taxing authorities, and agrees to execute whatever forms Bank requests to 
obtain such information 

Verbal Approval for Applicants only (Guarantor authorization must be in writing.):    This certification confirms _____________________________(employee) 
obtained verbal permission to pull credit prior to accessing credit information from _________________________________________________________________, 
__________________________________________________, _______________________________________________________________ and 
_____________________________________________ for the purpose of determining qualifications for a loan. ________(employee initial) 

REQUIRED SIGNER:   Corporations – the persons named in the corporate documents. Partnerships – all General partners.  Sole Proprietors – the Owner (if married 
you may apply for a separate account).  Limited Liability Company or Limited Liability Partnership – all Members or Manager(s).  Trust – all Trustees.  PLEASE 
INCLUDE ALL GUARANTORS. 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

GUARANTORS  For additional guarantors, use Page 3 of this application. 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 
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Additional Applicants     Use this Page if More than 1 Applicant, 5 Applicant Signatures and/or More than 4 Guarantors are Needed. 

Business or Individual’s Name: Tax ID#: 

Mailing 
Address: City: State: Zip Code: 

Physical 
Address: City: State: Zip Code: 

Additional Contact Information: Phone: Fax: 

Type of Entity:    Proprietorship (  Individual -or-  Joint  ) 
 Trust:  (   Individual -or-  Joint  )

 General Partnership  Ltd Partnership
 C-Corp.  S-Corp  LLC  LLP

Additional Applicant Ownership      List all principals with 20% or more ownership in the company. 

Name Title DOB SSN % of Ownership 

Additional Applicant Signatures 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Name of Signer:____________________________________Title:_____________________Signature:________________________________ Date:________________ 

Additional Guarantor Signatures 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Name of Guarantor:_____________________________________Title:____________________Signature:________________________________Date:______________ 

Notice: U.S. Federal law requires financial institutions to obtain, verify and record information that identifies each 
person (individuals or businesses) who opens an account. What this means to you: when you open an account or add 
any additional service, we will ask you for your name, address, and taxpayer identification number that will allow us to 
identify you. We may also ask to see other identifying documents. 

©2015 Farmers & Merchants Bank of Central California. All rights reserved. 5-7-15 



GOVERN MENTAL CERTIFICATE

Lender:Entity: GITY OF LODI
22I W. PINE STREET
LODI, CA 95240

WE, THE UNDERSIGNED, DO HËREBY CERTIFY THAT;

THE ENTITY'S EXISÏENCE, The complete
end ât ãll times

rogulations
äctivities in

Farmers & Merchants B¡nk of Gentral Callfornla
LOAN CENTER
1I6 WEST PINÉ STREET
P. O. BOX 3000
LODI, GA 9524t-1902
(800) 888.f 498

("Entity"). The Entity is a

by virtue of the laws and
to own its transact the business and

STREET. LODI, CA
priviloges, and shall

governmental entity which ls, ehall be, duly
of the State of California. The Entity has the
whlch it is presently engaged or presently proposes to engage.

shâll do all things necessary to preserve and to keep in95240. The Entity

ånd correct name of the governmental ent¡ty is
organized, validly existing,
full power and authority

and ¡n good

The Entity
full force and
of the Entltycomply wlth all regulations, rules, ordinancês, statutôs, orders and decrees

authorily or court applicäble to the Entity and lhe Entity's business aclivities'

CERTIFICATES ADOPTED. At a meeting of the appropr¡ate goveming body
quorum wâs pressnt and voting, or by other duly authorized action in lieu of a

OFFICIAIS. The following named persons is an Officials of CITY OF LODI:

NAMES TITLES AUTHORIZED

STEPHEN SCHWABAUER Clty Manager Y

JORDAN AYERS Doputy Clty Manager Y

ACT¡ONS AUTHORIZED. Any one (f ) of the authorlzed
thos6 agreemsnts will bind the Entity, Specifioally, but
and directed to do the followlng for ând on behalf of the

Borrow Money, To borrow, as a cosigner or otherwise,
Ent¡ty and Lend€r , such sum or sums of money as in thelr

Executo Notes. To êxecute and deliver to the
Lendeds formg, at such rates of terms
the Entity's indebtedness to execute

of the called and held on
forth ¡n this

ãt which â
adopted.

nature with Lender, and
authorized, empowered,

loans or credit
and extensions

however lhs same may be
at the time such loans are

X

x

enter
)of

or

terms as may be agreed upon botw€€n the
llmitation

or of the Êntlty's credit accommodations, on
sums of money so borowed or any ofupon, evldenoing the

to Lender one or more renewals, extonsions, modifications,
any portion of the notês, or any olher evidence of credit

encumber and deliver to Lender any propêrty now or
all of the Entity'shave an lnterest, including without llmitãt¡on

as security

refìnancings, consolidations,
accommodations.

or mor€

pledged,

or any other
of the liens

Grant Securlty. To
hereafter belonging to
real property and all of
accommodations so
of such promissory notes), or
evidenced. Such may
obtained or

ln

Nogótlût*

cause such
therefrom as

Further Acts. ln the
such lin6s, and in all
such olhsr documents and
effect the provisions of this

any amendments to
the to Londer at any t¡me
, endorsed, hypothocated or encu

for the payment of åny
or modlfications, renewals,

owing,
mbered

is at other time or timês, and may be elther in âddition to or in lieu of any property
hypothocated or encumbered.

to Lender the forms of mortgage, dêed of trust, pledge agreement, hypothecation
statements which Lender may requ¡re and wh¡ch shall evidence the terms and

suoh encumbrances, or any of them, are given; and also to executo and deliver to Lender
collateral, of any kind or natur€, which Lender may deem necessary or proper
and encumbranoes. Notwithstanding the foregoing, any one of the above

or record fìnancing statements.

and discount w¡th Londer all drafts, trade acceptances, promissory notes, or olher evidences of
the Entity or in which the Entity may have an inter€st, and eithsr to receive cash for the same or to

to the Entity's account with Lendar, or to cause such other disposition of the proceeds derived

of credit, to designale adìJ¡tional or alternate individuals as being authorized to r€quêst advances under
to do and perform such oth€r aots and lhings, to pay any and all fees and cost€, and to executo and deliver

agreements
Certificate.

as the Officials may in their discretion deem reasonably necessary or proper in order to carry into

ASSUMED BU8INESS NAMES. The Ent¡ty has filed or recorded all doouments or fil¡ngs roqulrad by law relating to all assumed buslness namss
used by the Entity, Excluding thê namo of the Entity, the following is a complete liet of all assumed business nãmes under which the Entlty does
businese:

AssüÍned ãu3inôss Nåmç Fillng Locâtlôn Date
LODI PUBLIC FINANCING AUTHORITY
LODI PUELIC IMPROVEMENT CORPORAT¡ON

NOTTCES TO LENDER. The Entíty will promptly notify Lender in writing at Lender's address shown above (or such olher åddross€s as Lender
may designale from time to time) prior to any (A) ohange in th€ Ent¡ty's name; (B) change ln the Entlty's assumed business name(s); (C)

chdnge in the structure of the Entity; (D) change ln thê authorized slgn€(s); (E) change ln the Enllty's prlncípal office address; (F) change in

the Eitity's prlncipal residence; or (G) change in any other aspect of lhê Entity that d¡rectly or indirectly r€lat€s 10 any agreements betw€en the

n whioh

¡nstruments,

måy execute,

or

other
ând

or pertain

draw,



Loan No: DRAFT
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Entlty and Lender.

cERTlFtcATtoN CoNcERNtNG oFFtctALS AND CERT|F|CATES. The Officlals named above_is duly elected, appointod, or employed by o¡ for the

Entity, as th€ câs€ may be, and occupy the posltions set ;Èpo.ita itlli. respective nomes. This Cártiticate now stands of record on the books of

tne Ént¡ty, is ln full foróe and effect, åñd haé not been modified or revoked in any msnnerwhatsoever.

GONTINUING VALlDlry. Any and all acts authorized pursuant to this cert¡ficâle and performed_-prior to. the passage of thi$ certif¡cate are

hereby ratified and approveà.'T¡¡i òen¡Rcate shall be ãðntinuíng,shall.remain in.full foice and eff€ct and Lender may rsly on it until written

noilcê of lts revocation shall have been delivered to and iece¡ved 6y æn¿er ai L€ndefs address shown above (or such addresses as Lender may

designate from ¡me to t¡mel.'-Ànv su"ñ-noi¡ce shail noialeeiañy of the Ëntity's âgreemenls or comm¡lmenls in effect ai the t¡me noticê ¡s

given.

lN TESTlMOl,ly WHEREOF, we havo hereunto sêt our hand and attêst that tho slgnatur€s set oppotlte the

slgnaturos.

We each have read all
reprerenlatlons made ln

CERTIFIED TO ANO

LOD¡

the provislons of this Csrtillcate, and we each personally and on

thls'Côrtltlcate aro true and corroct. Thls Govemmental Certlflcate
behalf of
l¡ dated

abov€ 13 tholr gonülne

that a¡l statements and

¡l ¡e Edv¡sabls to hsvs this Carlìficst€ sign€d by
NOTE; ll lhç Oflcia¡8 slgn¡ng thls Cêrtlficatð ls dosignated by lhe

el loâst me ron4uthor¡zed qfflol8l of the Enllly.

aulhorized lo 6et

LsrÞ¡..V6{ 1r.5 10.ú04 Crnt



Borrower: CITY OF LODI
22I W. PINE STREET
LoDl, cA 95240

TH¡S BUSINESS LOAN AGREEMENT
Merchants Bank of Centrâl Callfomla
Lender or has
any exhlblt or

âppllåd to Lônder
echadule attached

Londer Ig relylng
of any

dåted AuguBt
("Lond6r") on

5, 201 5, ¡s made and executed botwoen GITY

the followlng terms and condltlong. Borrowor
for a commerclal loan or loens or othet llnancial
tô lhls Agrosmont. Borrower underttands and ågrêes that:

and sgroomonts as sot forth ln

BUSINESS LOAN AGREEMENT

Lenden Fãrmors & Morchtnts Bank of Central Califomla
LOAN CENÎER
,I I6 WEST PINE STREET
P. O, BOX 3000
LOD|, CA 96241-1942
(800) 888-r 498

and Farmers &
pdor com loan¡ from
whlch may be desc¡lbed on

or oxtendlng anY Loan,
grantlng, ronewlng, or

Losng shall be and

effect until of Borrower's
attorneys'fees, and charges, or

each subsequent under this
this Agreement and in the Related

oxlsndíng to Londor's rolo ludgment
r€maln subject to the terms and condlliono of thls Agreoment.

TE RM This Agreement shall be effective as of August 5, 2015, and shall continue in

upon Borrower's rop¡esóntations, warrantlê9,
Loan by Lsndor at all tlmes shall be subJect

Loans in favor of Lender have been paid
until such tlme as tho parti€s may agree in Agr€€ment.

CoNDITIONS pRECEDENT TO EACH ADVANCE. L€nde/s obligation to
Agreement shall be subject to the fulfillment to Lendêr's satisfaotion of all
Documenis.

Loan Documents, Borrower shall provide to Lender the follow¡ng
Related Documents as Lender may require for the Loan; all in form and

Borrowe/g Authorlz¡tlon' Borrower shåll have provided in and substanc€

authorizing the execution and delivery of this the Related

such other resolutions, authorizations, and or iis

Payment of Fees and Expenree. Borrower shall have
as specified in this Agreement or any Related Document'

Representatlona and Warrantle¡. Th€ r€presontations and
document or certifioate delivered to Lender under this

No Event of Default. There shall not tims of äÊy

Agreement or under any Relaled

REPRESENTAT]ONS AND ând Lender,

disbursement of loan proceeds,

Borrower is ls, and at
and virtue of

Borrower is
qual

and which are then due and paYable

in the Related Documents, and in any

would constilute an Event of Default under this

as of the date of thl6 Agr€ement, as of the date of oach
of any Loan, and at all times any lndebtedness exists:

1) the Note; (2) together with all such
Lendor and Lender's counsel.

orgâniz€d, vâlidly existlng, and in good
to transact business in all other otates

in full, including princiPal
writing to terminate this

has

, interest, costs,

to

doing
would

business.
have a material adverse

and to transact in
P¡NE STREET

its

does

ctïY

Aulhorlzatlon,
authorized by all
provision of any
applicable to Bolrower or to BorÍower's properties.

standing
ln whlch

each stâte in which Borrower ls
in which the failure to so qualiff

proposos to engage.
power and âuthorlty to own lls properties
Borrower maintains an office al 221 W.

Borrower has the full

in writing, the principal office is the olf¡ce 8t which Borrower

orof
full

the Collateral. Borrower will notily Lender prior to any change in the localion

Borrower's name. Borrower shall do all things nec€ssâry to preserve and to keep in

and shall all regulâtions, rule8, ordinances, stãtutes, orders and

or court Borrower and Borrower's business activities
comply with
applicable to

relating to all assumed business names

of business nam€s under which Bonower

Assumad,quginsss Name

LODI PUBLIC FINANCING AUTHORITY
LODI PUBLIC IMPROVEMENT
CORPORATION

Fillng Locdtlon DatÊ

, delivery, and performance
Borrower and do not conflict

of this Agreement and all the Related Documents have been duly

action by with, result in a violation of, or constitute a default under (1) any

or oth6r lnslrume nt binding upon Borrower or (2) any law, governmental regulation, court decree, or order

Flnanclal lnformailon. Each of Borrowe/s financial statoments supplied to Lsnder truly and completely dlsdosed Borrowe/s flnanclal

condition as of the dato of the statern€nt, and there has been no rnateríal adverse change in Borrowe/s fmancial condition subsequont to
the datê of the most recent ltnancial statement supplied to Lendor. Borrower has no material contingent obligations except as disctosed in

such financial slat€ments.

Legal Effect. This Agreement consfltutes, and âny instrument or agr€em€nt Borrower ls required to give under this Agreemont wh€n

õil"f¡;ill cone¡tuie legal, valid, ant oinding obúgations of Borrowlr enforceable agalnst Borrower in accordânce with their respective

term9.

properflee. Excapt as contemplated by this Agreement or âs previously disclos€d in Borrower's f¡nancial statemsnts or ln writing to Lender

anãïs ácceptecl 'by Lender, 
"n¿ 

exceót for prõperty tax lisns ior taxes not presently due and payable, Borrower owns and has good title to

its
governme

Names.
Excluding
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all of Borrower's properties free and clear of all Security lnterests, a¡d has not.sxocuted any security documents or finanolng

ieìating to such piopärties. All of Borrowe/s properties-are titled ln Borrowe/s legal name, and Borrower has not used or filed

statemènt under any other name for at least the last five (5) years.

lms. No liligation, claim, investigation, administrative
is pending or threatened, and no oth€r evônt has

than liligation, claims, or olher events, lf âny,

statements
a financing

or wer6 required to be flled, have been
being or to be contested by

entered into or granted any Security
indirectlyany of the Collaleral directly or

superior to Lender's Security lnlsrests and

foreclosure or othêrwise.

Litlgallon and Cl¡
against Borrow€r
condition or properties, other
writing.

Taxee, To the best of Borrower's knowledge, all of
filed, and all taxes, assessments and olhor
Boffower in good faith in ths ordinary course

returns and
paid in full,

r€serve8

Llen Prlorlty. Unless otherwise previously disclosed
Agr€om€nts, or permitted lhe filing or attachment of
eecuring repayment of Borrower's Loan and Note, that
rights in and to such Collateral.

Blndlng Effect. This Agreement, the
theroof, as well as upon thoir
terms.

AFFIRMATIVE COVENÀNTS.

Notlcee of Clalm¡ and
and (2) all existing and
any Guarantor whlch

Flnanclal RecordB. Malntaln
and audlt

Flnanclal

(a)
(b)
(c)

BBB

F¿llure to

and all Related Documonls ar€ binding upon the signers
ly enforceable in accordanco with their respeotlveare legal

so long as this Agreement remains in effect. Bonower will:

all material adverse changes ln Borrower's llnanc¡âl condition,
proceedlngs or simllar aotions affeoting Borrower or

or the flnancial condition of any Guarantor.

GAAP, applled on a consistonl basis, and permit Lender to examino
reasonable

(180) dâys aftêr the end of each fiscal year,
publ¡c accountant satisfâctory to Lender"

written verlficat¡ons thât Borrowor is a tax-exempt entity throughout the entir€ loân lerm;

w¡th th€ IRS by the 15th of the second calender month after the quârter in which the loan is

Rating not low€r than the following:

all of lhese mlnimum ratings will be en event of default;

3)

4t lf Borrower lails to maintain a tax-exempt status during the loan lerm, the lnterest Rate will increase to I '50 tlmes the PreTæ<

lntsrest Rate.

All linancial reports required lo be provided under thís Agreement shall be prepared in accordance with GAAP, applied on a consistent

basis, and certified by Borrower as being irue and correct.

Addlt¡onal lnformation. Furnish such additional information and statements, as Lender may rsqu€st from time to tlme'

lnsurance, Maintain fire and other risk insurance, public liability inourance, and such other insuranoo as Lendor may require with rospect to

Bonowe/s properties and operations, in form, amounts, coverages. and with insurance_ companies. acceptable to Lender. Borrower, upon

ruquãrtìiuinð"ì, w¡lt ¿el¡uår to Lender from tlmð to time the pólioies or.cerlificates of insurance in form satisfactory to Lender, lncluding

sii¡iulations that coverages will nol be cancelled or diminished without at least ten (10) days prior wrltten notlce to Lender. Each insurance

poiicy etso shall includian endorsement providing that. cov€rage in føygr of Lender will not be impaired in any way by any act, omlssion or
beraún of Borrower or any other person. ln coñnection with all policies covering assets ln which Lender holds or is offered a secur¡ty

Req

to provide

must file
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intor€st for the Loans, Bonower wlll provide Lender with such lender's loss payable or other endorsements as Lender may require'

lnsuranco Reports. Furnish lo Lender, upon request.of Lender, reports on.each exisling insurance policy-showing such information.as

Lender may räasonabty r"qr"õt,-¡nôluúingïiinóu-t iir¡tetion thoÎolËwing: (1) the name of the insurer; (2) the risks insured; (3). the

ãrã*t oiir," poi¡cv; '(¿) 
ir.r" Ërpãrt¡".ineured; (S) the then current pioperty values on the basis of which insurance hae besn oblained,

and ths manner of determiningif,.isã uáluãi; anó ìo) the expkation Oate òf tñe policy. ln addition, upon request of Lender (however not

more olten lhan annually), Bõrrower will have an inäependent appraiser satisfactory to Lender determine, as applicable, the aclual caeh

value or replacement cosiof any Collalerat. The cost of such appraisal shall be paid by Borrower.

OtherAgreomonts, Comply with all terms and conditions of all other agregmonts, whether now or hereafter existing, betwoen Borrower

and any other party and notlfy Lender lmmediately in writing of any default in conn€ction wlth any other such

Loan Proceeds. Use all Loan proceeds solely for Borrower's business operatione, unless specifically
wr¡t¡ng,

conlrary by Lender in

llm¡lation all asses6ments,
income, or profits, prior
upon âny of Borrower's

assessment, tax, charge,
and (2) Bor¡ower
levy, lien, or clsim

¡n accordance with GMP.

Performance, Perform and comply, ln å t¡mely manner, with
Documents, and in all olher inslrumenls and agreements
writing of any default in connection with any agreement.

ând as the present
ln management pereonnel; conducl its

Envlronment¿l Studles, Promptly conduct and complele, at Borrower's stud¡€s, samplings and testings ag

may be requested by Lender or anY govemmental author¡ty relative to
or local law,

or by-product of any substance defined
order or direclÌve, at or affecling anyas toxic or a hazardous substance under

propedy or åny fac¡lity owned, leased or

Compllance wlth Governmental Rgqulremsnts, now or hereaftor in effect, of all
and to the use or occupancy of thethe conduct of

thê
in

and

all t€rms,
between Borrower

to
all at

s€t forth in in the Rêlated
ln

governmental author¡lies applicable to
Collateral, including without limitation, th€ Americâns
or regulation and withhold compliance any

solewriting pr¡or to doing so and so long as, in
require Borrower to post âdoquat€ securliy or a surety bond,

lnspectfon, Permit employees or at any
Borrower's other propertles and
Borrower's books, accounts, now
computer
BorÞwor,

genemted records

Borrower shall

in good faith any such law, ordinance,
so long as Borrower has notif¡ed Lender in

Collateral are not jeopardized. Lender may
, to protect Lende/s interêst.

to inspêct any and all Collateral for the Loan or Loane and
and records and lo make copies and memoranda of

records (including without limitationmaintaina any
of such records) in the possession of a third party,

free access to euch records ât all reaeonable t¡mos ând lo

with any and all Environmental Laws; not cause or permit to
on Borrower's part or on the part of any third party, on property

to Lender such promissory notes, mórtgagês, d66ds of trust, sgcurity agreements,
reasonably request todocum€nts and other agrooments as Lender or its attorneys may

atl Security lntêrests.

upon r€guost of
provide Londor wllh
Environmental
exist, as a result an
owned and/or by

iÊ and in

llen,

any of
constltut¡ng
an Event of
relates solely lo
Borrower fails to
Default hereunder if
Lender shall be entitled the

RECOVERY OF ADDITIONAL COSTS, lf the imposition of or any cùrange in any law, rule, regulation or guideline, or the inteçrelation or
application of any thereof by any court or adminiétrative or gov_emm€ntal âuthority (including any j€qugPt or policy not having the force of law)
siräil ¡mpose, mód¡ry or nnke âpplicable any taxes (except federal, stjate or local incomo or franchise taxes irposed on Lender),. reserue

requlremonta capitai adequacy rft'uirementa ór other obligations which would (A) lncreaee the cost to Lender for extonding or nnintaining the
credit facilities to whioh tÈts Ãgreôment relates, (B) reduce the âmounts payable to Lender undsr this Agreement or the Related Documents,

or (C) reduce the rate of retuÉ¡ on L€nder'B capital as a cons€qu€nco.of Lender'e obligations with r€spect to. the credit facilities to which this
ngràè'rnent relates, then Borrower agr€es to pay Lender such addltional amounts as will compensate Lendorlherefor, within five (5) days after

Lãndsr's writlen úemand for such paymeni, which demand 6hall be accompanied by an explanation of such imposltlon or charge and a
calculation in reasonable detail of tträ á¿O¡tional amounts payable by Borrower, which explanation and caloulalions shall be concluslve in tho

absence of manifest enor.

LENDER,S EXPENDITURES. lf any action or proceeding is commenced that would materially affect Lende/s intorest in tho C,ollateral or lf

notify
It

f¡nanc¡ng
the Loans

Itâms.
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Borrower falle to comply with any provlsion of thls Agreement or âny Related Documents, including but not limited to Bonower's failure 1o

ã¡""¡.'urg" or pay wneri óue any amóunts Borrower is required to dlscharge or pay.under th¡s Agreem€nt or.any Related Documents, Lender on
g;Jùã¡s ¡åt'álf may (but Jnál ñot be oblÌgated to) takä any action that Lenderdeems appropriate,.including_but not limited to discharging or
pãv¡ng a¡¡ taxes, llens, sacurity lnterests, enõumbranbes and óther claims, at any time lovied or placed on any collatoral and paying all cost6_for

ärsiiiñg, mã¡nta1n¡Àg ånd presärving âny collatêral. All such expenditures incuned or paid by Lender fcr such purposos wlll th€n b€ar lnterest at
t¡ã iàtã'ctrátged unãer thé Note fro--m ¡ie date lncurred or pald by Lender to the date of ropayment by Bonower. All such expenses will become

à pal oi the" tndebtedness and, ât Lender's opt¡on, w¡lt (A) 
'be 

payable on demãnd; (B) þ9 added to ths balance of tho Note and be

apþodionedamongandbepaysblewithanylnst'allmentpaymantstobecomedue.durlng_either {1) lhetermof_ânyapplicableins.urancepolicy;
ol'12¡ tne remalnÏng term òf itre Note; or (C¡ be treated âs a balloon payment which will be due and payable at the Note's maturlty-

NEGATIVE COVËNANTS. Bonower covênants and agrees with Lender thst whlle th¡8 Agreement is in effect,
prior wrltten consenl of Lender:

Conllnulty of Opðratlon¡, (1) Ëngago in any business activitiês substantially different than those in
transfer, acquire(2) cease operatíons, liquidate, merge,

Collateral out of the ordinary cours€ of business, or (3)
capital or otherw¡se.

Loans, Acqulsltlons and Guarantlos. (1
purchaso, creale or acquire any interest
lhe ordinary course of business.

Loan, invest in or advance)
in any othêr entorprlse or €ntlty

or consolidato w¡th any othôr ent¡ty,
make any d¡stribution with rôspect to

which would be

Loan,

shall not, without the

is pres€ntly engaged,
dissolve or transfer or sell

whéthôr by reduction of

breached by of BÖrrower's

under this or under any
is in(A) Bonoweror Guarantor

Borrower or any Guarantor has w¡th

or otherwise âtt6mpts to lirnit, mod¡fy or

contained in lhi8 Agreem€nt
or condition contained in eny olher

of credit, securlty agrssment, purbhase or

Agroemsnls, Enter ¡nto any agreement containlng any provisions
obligations under this Agreement or in connection herewith.

CESSATION OF ADVANCES. lf Lender has r¡cde any commitrrnnt to rlak€ any
other agreem€nt, Lender shall have no obligation to nrake L€n Advances or to
default under the ternrs of this Agreement or any of the Related Documents

DEFAULT. Each of the following 6hall const¡tute an Event of this

Paymsnt Default, Bonower fails to make any payment

Othe¡ Default¡, Borrower fails to comply with or to
ithor in any of the Related Documents or to comply w

agreement between Lender and Borrower.

Dafault ln Favo¡ of Thlrd Par{|es. Borrower or any Grantor
sálâs agrgsñonl. or any olhgr
Gråntofs proporly cr Bonowefs or
any of ths Related Documenls.

Fel6é Slåtêmênts.

at any

Death or lnsolvêncy,
of Borrower, the
creditor workout, or the

Defsctive
collateral

This

Credltor

This

â

Eventt
Guaranlor

Adverse
perfonnance

a

favor of any Borrower's or any
to perform thls Agreement or

to Lender by Borrower or on Borrower's behalf under thls
ln any r€sp€ct, either now or at the tlmê mâde or fumished or becorn€s

of Borrower's exlstence as a golng business, the insolvency
of creditors, âny type ofproperty, any asslgnment for the b€n€f¡t

bankruptcy or insolvency laws by or against Borrower,

any of the Documents ceases to be in full force and effðct (¡ncluding failure of any
security int€rest or lien) at any time and for any reason.

of foroclosure or forfeiture proceedings, whether by judlcial proceeding, s€lf-hêlp,

by as to the validity or reasonableness of the claim which is the basis of the creditor or
notice of the creditor or forfeiture proceeding and deposits with Londer monies or

proceeding, in an amount delermined by Lender, in its sole discretion, as being an adequate

the preceding events occurc with respect lo åny Guarantor of any of lhe lndebtedness or any
or revokes or disputes the validity of, or liability under, any Guarânty of fhe lndebtedness.

change occurs in Borrowe/s financial oondition, or Lender beliêves the prospec't of payment or

a default on lndebtedness, ls curable and if Borrower or Grantor, as lhe case may bo, has not be€nRlght to Cure. lf any
given a notice of a
after Lender sends written
fifteen (15)
discretion to

days; or (2)
be sufficient

olher than

compliance as soon as reasonably practical.

EFFECT OF AN EVENÏ OF DEFAULT. lf any Event of Default shall occur, except where otherwlse provided ln this Agrêemont or the Relat€d
Docurnents, all commltments and obligations of Lender under thls Agrosm€nt or the Relatêd Docum€nts or ány other agreernent Immediately will
terminãte (including any obligation to rEke further Læn Advances or dlsbursements), and, at Lêndglfs option, all lndebtedness imÍriediately will
becomo düe and payaUie, aliwlthout notica of any klnd to Borrower, êxcept that in the case of an Event of Default of the type described in thê

',lnsolvency" subsectlon âbove, such ãcceleration shall be automatic and not optional. ln addltion, Lerder shall have all the r¡ghts and_rofiìediês
provided ¡n ttre RelateO Documents or available at lâw, ln equiþ, or otherwise. Exæptes T?y be prohlblted by applicâble law, all of Lende/s
iights and remodles shall be oumulative ând Íìay be exerdsed slngulady or concunently. .Elecrtion by Lender to pursue any rernedy shall not
eidude pursuit of âny other remedy, and an elãctlon to nEke €xpendituros or to take action to perform an obligâtlon of Borrower or of any
Grântor óhall not affeét Lendel's right to declare a default and to exercise its rights and remedies.

lhe dispute.

is a good
and ll

çrsdllor
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ADDITIONAL EVENT OF DEFAULT. Th€ following shall constilute an Event of Default under this Agreement:

Should Borrower, any guarantor, or any grantor default under a-ny loan, èxtension of credit, security agreement, purchase or sales

agre"meñt, or any othãr aóröm"nt in favor oi Llender or any olher creditôr or_person that may materi.ally affect any of Borrower's propêÍty or

áärro*et;s, any éuarantoi's, oi 
"ny 

grantor's abillty to repay the loans or perform their respective obligations under this Agreemênt or any of

the related documents.

WAIVER OF JURY TRIAL. To the extent permitted by

COLLEGTION COSTS. Upon default, Lender will have the
Lender may require Borrower to pay, on
incurred beoause of the default. This

law, each party to
directors

on behalf of themselves and each of their

law"

now or later

proce€ding directly or lndirectly arising out of or relating
or thereby (whether based on contract, tort or any other
party's shareholders, directors, officars, employees, agents,
and the other parties hsreto have been induced to €nter into
waivers and certifications in this section.

other

personnel, accounting
is reasonably incuned

were
I costs cost of in-house counsel, staff appraissrs, collection

or regu lar-time compensation of Lender's hourly employees, thât
lncludes costs paid to third parties as a rêsult of or on account of lhe

services and other reasonably incuned amounts. Amounts
mây, ât add them to the balance of the Note, in which câse lh€y shâll

s pãrt of lhis Agreement:

parties
No âlteratlon writlng

charged or bound by the alteration or amendment,

demand all of Lender's costs and expenses, including Lender's attorneys'fees

costs

Agreement are for convenienc€ purposes only and are not to be used to ¡nterpret or define the

agreês ând consgnts to Lender's sale or lransfer, whether now or laler, of one or more
one or morc purchasers, whether related or unrelated to Lender. Lender may provide, without any

or mor€ purchasers, or potêntial purohasers, any information
and Borrower hereby waives any rights to

or knowledge Lender may have about
the Loan, privaoy Borrower may have with respect
any and all notices of sale of participation interests, as well as all notices of any repurchas6

considered as theBorrower also agrees that the purchasers of any such participation interests will be
absolute owners of such interesls ìn the Loan and wíll have all the rights grantsd under the pârtlcipâlion agreement or

offset or counterclaÍm that it may have
agre€m€nts

governing the saie of such participation lnterests. Borrower further waivss all rights of

personnel or
as a result of

default, including fees to
due under this paragraph
bear interest at the Note rate.

MISCËLLANEOUS

Amendmentr
as to the
and signed

Con8ent to
partlcipation
limitation
Borrower or âbout
to such matters.
of such participation

against Lender or against any purchaser
enforce Borrower's obligation under the

of such a participation interest and unconditionally agreos that either Lendêr or such purchaser may
Loan irrespective of the failure or insolvency of any holder of âny interest in the Loân. Borrower

further agrees that the purchaser of
defenses that Borrower may have agai

any such participation inler€sts may enforce its inlerests inespective of any personal
nst L€nd9r.

claims or

Governlng Law. Thls Agreement wlll be governed by federal law appllcable to Lender and, to the oxtent not preemptod !y federal law, the
laws ol tñe State of Callfornla wlthout regard to lts confllcts of law provlclons. Th¡$ Agroement hat beon acceptod by Lender ln the State
of Callfornla.

Gholce of V€nuo, lf there ls a lawsuit, Borrower agrees upon Lende/s request to subm¡t to the jurisdiction of ths courts of SAN JOAQUIN
County, State of Callfornia.
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No Walver by Londer. Lend€r shall not be deemed to have waived any rights under this Agreement unìess such waiver is given in writing

uïA rfinãa úy Lender. t¡o ¿eúyì¡ omission on the. part of Lender ln exãrclsing any right sh.all. operate as a-waiver of such right or âny

;iir; ñôñ| 
-Ã 

*á¡u", uv uJn¿'ãí Ji 
" 

piãui.io" of thid Agreement shatt not.prêiudlce o¡ionstitut€ a walver of Lender's ri0ht otheM¡se to

demand strict compliânce wlth lhat provision or any otñer provisior of thlä.Ägreement. No prlor walver by.Lender, nor âny cÔ]rrse of

dealing between Lênder 
"no'Èá¡¡. 

*"i, or bêtweên t-ãn¿ãr ari¿ âny Grantor, shaä constltute a wãiver of any of Lender's rights or of any of

úñilra or any Grântor,s ãuiigarrã;a as to any future transactions. whenever the consent of Lender is required under thls Agreement,

thê grånting ofsuch conseni ul[ãnJ"i¡n any lnsianc" shall not cohstltute continuing consentto subsoquent instanceswhero suoh consenl

¡s re"quire¿ än¿ ¡n all cases sucñ consent may be granted or w¡thheld in the sole d¡scrêtion of Lender.

Severablllty. lf a court of compet€nt jurisdiction
that f¡nd¡ng shall

prov¡sion shall be
not make the offending

finds any provision of thls Agr€ement to
provision illegal,
that it b€comes

invalid, or

effective when actually delivered,
ovem¡ght courier,
to the addresses

by giving formal written
nolice purposes, Bonower

by law, if there is more

unenforc¡able as to any
lf feasible,

lf the cannot be so

, the unenforceability
other

thls Agreement makes
shall

Agre€m6nt be to require

and
interest lherein, without the prior wr¡ttôn

the [oan, Lender is relying on all
or other instrument delivered bY

circumstance,
cons¡dered modified so legal, valid andthe offending

modified, it shall be cûnsidered del€ted from this Agrôoment. Unless otherwls€
of any provision of this Agreement shall not affect the legålity, valid¡ty or

Subsldlarles and Afflllates of Borrowe¡, To the extent the context of any

Succes¡oro and Aselgns. All covônants and agreements by or on

Documents shall bind Borrower's successors and assigns and shall inure

¡n

shall not, however, have the right to assign Borrower's rlghls
conssnt of Lender.

Survlval of Roprssontatlons and Warrantles.
mado by

undor this

and agrees

further of any investigaiion made bY

Lender, all such repressntations, wananties and and delivery to Lender of the Related

Documents, shall be continuing in nature, and shall as Borrower's lndeblednese shall bo paid

in full, or until thls Agreement shåll be terminatsd ln tha to occur

Tlmo ls of the E¡eence. Timê is of the essonce in the

shâll meanings when used in thls Agreement. Unlêss speclflcally
mean I money of tho United Stales of America. Words and terms

as the context may require. Words and terms not otherwise
lo such Uniform Commerclal Code. Accounting words and terms nol
assigned accordance with generally accepted accountlng principles as in

effect on the date of this

Advance, The word n or to be made, to Borrower or on Borrower's behalf on a line

of cr€dit or multlple Agreemênt.

Agreemônt, The word as lhis Business Loan Agreement may be amended oI modified

from time to schedules attachad to this Business Loan Agreement from time to time,

Borrower. LODI and includes all co-signers ánd co-mâk€rs signlng the Note and all their successors

assets granted as collateral security lor a Loan, whether real or
whether grantod in the form of a

porsonal propÖrty,

now or in the future, and s€curity intsrest,
trust, pledge, crop pledge, chattel mortgage, collateral chattel mortgage, chattel trust,

sale, trust receipt, lien, charge, lien or title retention contract, lsaso or consignment intended as a

lien interest whatsoever, whether crêat€d by law, contract, or othsrwls€.

relating to
Çompen
Reauthorization
the Resource
Heallh and

Evont ol Default, The words "Event of Default" meÉ¡n any of the events of default set forth in this Agreement ln the default section of this

Agreement.

GAAP. The word "GAAP" means generally accepted accountlng principles.

crantor. Th6 word ,'GÍantorn means each and all of the persons or entities granting a security lnterest in any Collâteral for the Loan,

including without llmitation all Borrowers granting such a Security lnterest.

Guaranto¡. The word "Guaränlof' meâns any guarantor, surety, or acoommodallon party of any or all of the Loan'

Guarånty. Tho wo¡d ,'Guaranty" means lhê guaranty fiom Guaranlor to Lender, lncludlng without limltation a guaranty of all or part of the

Notê.

Hazardous Subetance¡. The words ,'Hazardous substances" mêan materlals that, becâuse of their quantlty, concenlrsllon or physlcal,

ctrÀm¡cal or infec¡ous charâcteristics, may caus€ or pose s presont or pot€ntial hazard to human health or the environment wh€n

¡rp.pã¡y u6ed, tr6ated, stored, dlsposeú of, generated, manufactured, trânsported or otherwise handled. The words "Hazardous

reprêsentat¡ons, warrantles, and covenanls
Borrowêr to Lender under this Agreement or
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Substances,' are used in their very broadest sense and include without limitation any and âll hâzardous or toxic substances, materiâls o¡

wâste as defined by or lisled undei the Envlronm€ntal Laws. Ths term "Hazardous Substances" also includes, wlthout limitation. petroleum

and petroleum by-products or any fraction thereof and asbsstos.

lndebtedness. The word "lndebtedness" means th6 indebtodness evidenced by the Note or Related Documsnts, including all principal and

iirt"*lt-togàift"i w¡g¡ a¡ otner indebt€dnoss and costs and expenses for which' Borrower is responsible under this Agreement or under any

of the Rolated Documents.

Lendor. The word "Lender" msÊns Fârmers & Merchanls Bsnk of Central California, ite euccessors and assigns'

Loan. The word "Loan' meane all loans and linancial accommodations from Lender to Borrower whether now or hereafler

exlsting, and
any exhibit or

however evidenced,
any and
includíng without limltation those loans and financial accommodations herain o¡ desoribed on

schedule attached to th¡s Agreement from time to tlmê.
prom

MILLION
any renewals, extensions,

in hereãftêr mÊy
ils order ând

issory
FIVE

notes and
HUNDRED

or
made by Borrower or any auccessorln-ownershlp, and all renewals, extensions,

Socurlty Agroomênt. The words nsocurity Agreement" mean and
arrangemonts, understandings or other âgreements, whether created by
creâting a Securi$ lnterôst.

Socurlty lntorost, The words "Security lnterest" mean, without
whether in the form of a lien, charge, of
mortgage, collateral chattel mortgag6,
contract, lease or consignmont intendod as a security device, or any olher
contract, or otherw¡se.

BORROWER ACKNOWLEDGES HAVINO READ ALL THE

Loan

âny
law or evidencing,

BUSIN

USCorrrrôlion1út¡,1016 
^{rl¡tl5R$.rrd 

cA P:WlNcFrcF[PLEioFC fß'2i4??

lherêof.

environmental
inslruments

cov€nants,
or

collateral security, present and fulu16,
assignment, pledge, crop pledge, chattel
6ale, trust r6csipt, llên or titlê retention

interest whatsoever whether created by law,

ENT AND BORROWER AGREES TO
ITS TERMS. THIS BUSINESS LOAN AGREEMENT IS DATED

BORROWER:

CITY OF LODI

LODI

LENDER:

FARIIËRS & BANK OF



Borrower: C¡ÎY OF LODI
22I W. PINE STREET
LOD|, CA 95240

Principal Amount: $1,500,000.00
PROMISE TO PAY. CITY OF LODI ("Borrower") promlseg

Unitod States of Amerlca, the principal

YOUR PAYMENTS ARE APPLIED" soctlon. Borrowor w¡ll pay
deeignate in wrltlng.

INTEREST CALCULATION METHOD. lnterest on lhl¡ Note ls
ovor a y€ar of 360 daye, multlplled by the
outslanding. All lntorost payablo under thle

outstandlng

PROMISSORY NOTE

Lender:

to pay to Farmors & Merchants Bânk of
amount of One Mllllon Flve Hundred

Farmerc & Me¡chants Bank of Central Gallfo¡nla
LOAN CENTER
I I6 WEST PINE STREET
P. O. BOX 3000
LOD|, CA 95241-1902
(800) 888.r498

August 5,2015
("Lêndèr"), or order, ln

lawful mon€y of the
togethor wlth lntorest on the unpald prlnclpel balance f¡om August 5, 2015' until paid in full.

rate of
calculaûod on

,2022, wllh
on tho assumptlon

00 Dollars {$1 ,5oo,ooo.oo),

tho unpald prlnclpal
one ¡ntsrost
consecutlve

balances

påld, together
to ths loan as

other
ln the

on the
wlll be
unpald
"HOW

o¡ at ¡uch othor place a3 Londor may

onaS
balance,

Note lr computed thls method. Thls

lc, by applylng the
numbor of days

ratlo of the Int€rgst rate
the prlnclpal balance ls

rssults ln a hlgher effectlvo lntsrest

charges are eamed fullY as of the
except as

a minimum
olherwlse required
lnterest charge of

rate than the numeric lntereot ratos stated ln thl¡ Note.

PREPAYMENT; MINIMUM INTEREST CHARGE. Bonower
date of the loan and will not be subject

upon full
to refund upon

law. ln any event, even prepayment of this

and other
orasa

by
tr

remain obllgated to pay any further
other paymont ¡n¡trument that
condltlons or llmltatlons or ae full
Callfornia, LOAN CENTER, 116

LATE CHARGE. lf a
r /h¡clnvsr ¡s |a€e

INTEFEST AFIER DEFAIILT. Upon
an additional 4.000
changê that
Default Rate

DEFAULT,

any

Default in
sales
Borrower's

False Statement¡.
Note or the r€lated
or misleading at any

enlillod to
00.00. Othêr than Bonouæl's

amount owed eadier than it is due.
continue to make payments under the pâymsnt schedule.
Borrower's making fewer paymenls.
language. lf Borrower sends such a

pq¡ without penãlty all or a portion of thð
relieve Borrower of Borrowêr's obligation to

the pr¡ncipal bâlance due and may result in
"paid in full", "wlthout recourse", or similar

rights under thls Note, and Borrower will
dlsputed amounta, lncludlng any check orAil

not to
accept

amount
300 0,

any of LendeÈs
concernlng

¡n full" of the amount owed or that ls lendered wlth othor
mallod or dellvsred to: Farmor¡ & Merchônts Btnk of Contral

9524r -1 902.

5.000o/o of ltÞ r€gultly scttedded pry,nÞnt t $100'00'

, immediately increase by adding
Râtê to each succeeding ¡nterest rate

this Note would have matured had there been no default, the
Note.

default ("Event of Default") under this Note:

when due under this Notê.

perform any olher term, obligation, covenant o¡ condition contained in this Note or in
p€rform any tôrm, obligation, covenanl or condition contained in âny other agreement

with or to
w¡th or to

or any Grantor defaults under any loan, extension of credit, security egreement,
favor of any other creditor or p€rson that may materially affect any of Borrower'sln

purchase or
properly or

or peform Borrower's obligatlons under this Note or any of the rslated documenls.

. representation or stâtement made or furnished to Lender by Borrower or on Borrowefe behalf under this
falie or misleading in any material respect, either now or at the t¡mo made or furnished or becomes false

Death or lnsolvency, The death of Borrower or lhe dissolution or termination of Borrower's existence as a going buslness, the lnsolvency
of Borrower, the aþpointment of a receivsr for any part of Borrower's property, any assignment for the beneflt of cred¡tors, any typo of
creditor workout, or lhe commencement of any proceeding under any bankruptcy or insolvenoy laws by or against Borrower.

Greditor or Forfoltur€ Proceedlngs. Commencemant of foreclosuro or forf€lture proceedlngs, whether by judicial proceeding, self-h€lp,
repossesslon or any other mothod, by any creditor of Borrower or by any governmental âgêìcy agâlnst any collateral securing the loan.

TÉis includes a garñishment of any of Borrower's accounts, includlng dêposit accounts, with Lender. However, this Event of Default shall
not apply if there is a good falth dispute by Borrower âs to the vâlid¡ty or rêasonableness of the clalm which ls the basis of the creditor or
forfeiirirè proceeding añd lf Borrower gives Lender written notice of thê credltor or forfeiture proceeding and deposits with Lender monies or
a surety tiond for tñe credltor or forfellure proceeding, ln an amount determined by Lender, in its sole discretion, as being an adequâte

reserve or bond for the disput€.

Events Affectlng Guarantor. Any of the preceding svents occurs wlth r6spêct to any guarantor, êndorser, surety, or accommodalion Party
of any of the ¡ndêbtedness or âny guarantor, endorser, suroty, or accommodâtion party dies or becomas incompetent, or revokes or

Borrower
documsnts

Borrower
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disputes the validity of, or l¡abllity under, any guarânty of thô ¡ndebtedness evldenced by this Note.

Adverse Change. A rnaterial adverse change occurs in Borrower's fnancial oondition, or Ler¡der believes the prosp€c-t of payrnent or
perfonnanoe of this Note ¡s impaired.

Cure Provislons, lf any default, olher than a default in paymeni is curable and if Borrower has not been given a notice of a breach of the

same provision of this Note w¡inin the preceding twelve (12) months, it, may be_ cured lf Borrower, after Lender sends w¡itten notice to
Borrowerdomandingcureof suchdefauit: (1) cúreslhedefaultwithin fifteen(15) days; o¡ (2) if thecurerequiresmorethânflfteen(15)
days, immediately ì-nltiates st€ps wh¡ch Lender deems in Lender's sole discretion to be suffÌcient lo cure the default and thereafler
coñtinues and corírpletes all reaäonable and necossary st€ps sufflcient to produco compliance as soon as reasonably praot¡cal.

LENDER'S RIGHTS. Upon default, Lend€r may dêclare the entire unpaid principal balance under this Note accrued unpeÍd interest
immediately due, and th6n Borrowsr will pay that amount.

tf pay. Borrower will pay

'fêes legal axpenses, whether or
or vâcâte any automatlc stây

or injunction), and appêals. Borrower also will pay any court costs, in addltion to all other sums

GOVERNING LAW. Thl¡ Noto wll! be governed by fodêrål law appllcable to Lender and' to
the Statê of Callfomla w¡thout regard to lts confllcts of law provlslons, Thle Note ha8 been

CHOICE OF VENUE. lf there is a lawsuit, Borrower âgreês upon Lend€/s request to
County, State of Callfornia.

CoLLATERAL. This loan is unsecured.

LOAN AGREEMENT. This Note is subject to a Business Loan Agreement dated of

LEAP YEAR. ln the event of a leap year, the ¿nnual ¡ntêrest rate for this Note

PARTNERSHIP BORROWER. If BOTTOWET iS A partnership, each
Agreomant and the

of the
Borrower for Borrower's obl¡gations under this
in an act¡on related to any thereof d¡rectly âgãinst the assets of any one or more of
assets of Borrower or any of Borrowsr'g other general partners.

PREFERRED RATE REDUCTTON. Th€ ¡nteresl rate on th¡s a preferred

the foderal law, th6 laws of
of Galifornla.

of SAN JOAQUIN

day basis.

will be jo¡ntly and severally liable w¡th

The interest rate is based on all loan
as are due. lf (1) your checking account

checking the automatic debit on ihe due

Borrower's fi nâl paymont.

extension of credit, security agreemenf, purchase or sales
that may materlally affect any of Bonower's property or

under lhis Note or any of lhetheir respective obligal¡ons

addition to any this Note or by law. Londer
the costs of third

payments being automatically deblted from a chocking
is closed b€fore the loan is paid in full, or (2) there is an
date of any payment, or (3)
of an additional ono quart€r

you rêvoke Lender's authority to
of one po¡cent (0.25

the spread used in calculating th€ interest rat€ m
opt¡on, immed¡ately or subsequenlly may do ono or more of lhe
payoff by (B) Borrower's
paym6nts,

ADDI¡ONAL ÞEFAULT. The following

Should Borrowor, any
agreement, or any oth€r other
Borrower's, any the
related

COLLECTION COST$. Upon
may require Borrower to
incu¡red because of the

my
default,
due under
beâr

HOW
due;
olher co

PAYMENT
may beconr
res¡en/es¡ the r¡ght

ARBITRATION. Each

reasonably d€termines were
internal costs as the allocable cost of in-house counsel, staff appraisers, collectlon

and the ovortime or regular-time compensatlon of Lender's hourly employees, that
lncludes to third part¡es as a result of or on account of the

foreclosure and

under

on
other rights provided in
parties which Lender

any fees or costs paid
servlc€s, litls services olher reasonably incuned amounls.

balance of the Nole, in which case
Amounts

may, at its option, add them to th€ they shall

payments wlll be applied firsl to any intsrest
not fees, appraisal fees, coflection costs, ånd any

this

any portlon thereof,
Note. The Lender

on behalf of themselves and each of their respective subsidiaries, affìliates, and 6ll of thoir

puted

i then to all

lf in

râte.

NTS ARE

associated

action, includlng count€rclaims, as lawfully may be refened to arbitration. Judgment upon any award rendsred by any arbilrator may be enter€d
in any court hãving jurisdict¡on. Noth¡ng'in this Agreement shall preclude any party from seeking equitable relief from a court of competent
jurisdictlon. The staiute of limitations, estoppel, wa¡ver, laches, and s¡milar doctrin€s which would olherwise be applicable in an action brought
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by a parly shall be applicable in any arbitration. proceeding, and the ,commenoement of an arbilration proceediñg shall 
^be -deemed 

the

ómmän"ément of an dctio;io; úeje'purposes, rh'e rederalÃrbltration Act shall apply to the constru.ction, int€rpretation. and enforc€m-ent of

ç,is ã¿itiãr¡on piovision. nnv sucñ-ãrb¡trãtion shatt be conducted at a localion detérmined by the årb¡trator.¡n san Joaquln c!u.!ty, california'

ãnã ã¿r¡ni*àr,id by ihe Ameiican Arbitraiion Associat¡on ("AAA') in,accordånc_e.with the Californiâ Arb¡tralion Act (Title 9, Califomia Code of
Civ¡l Procedure Section 1280 et. s€q.) and the then existing Commercial Rules of the AAA.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, end upon

succes$or6 and assigns, and shall inure to the benefil of Lender and its suoceesors and assigns.

PRIOR TO SIGNING THIS NOTE, BORROWËR READ AND UNDERSTOOD ALL
TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS

BORROWER:

CITY OF LODI

LODI

tgrt,20{!, cÀ 9lWlÍCarcFl[PLìO20 FC

perÊonal ropresentatives,

delay or forgo
or endorses

for notice of dishonor,

agree that
as maker,
or extend

or impair, fall to reallze Lender's
All suchof or

the parly wlth modification

NOTE. BORROWER AGREES TO THE

signswho



D¡SBURSEMENT REQUEST AND AUTHORIZATION

Lender:Borrowsr: CITY OF LODI
22I W, PINE STREËT
LODI, CA 95240

STREETLIGHTS.

DISBURSEMENT INSTRUCTIONS. Borrower understands thât no loan
loan have been satisfled. Ploase disburse the loan proceeds of $1,

Amount pald to Bonower dlrectly:
$1,496,050.00 Depooited to

LOAN WPE. This is a Fixad Rata (23OAo/o initial rate) Nondisclosablo Loan lo a Govemment Entity
2022.

PRIMARY PURPOSE OF LOAN. The primary purpose of this loan is for:

I Per¡onal, Famlly, or Household Purporee or Pergonal lnvestmont.

I Buslnoss (lncludlng Re¡l Eatate lnvostmenl,,

SPECIFIG PURPOSE. The epecific purposo of this loan ie: ACQUISITION AND I

Farmer¡ & Me¡chant¡ Bank of Central Cållfo¡nla
LOAN CENTER
I I6 T¡VEST PINE SÏREET
P. O. BOX 3000
LOD|, CA 95241.1902
(800) 088.f498

due on December 1,

OF EFFICIENT

of Lende/s oonditions for making the

Borrowels Checklng account, numbered
are insufficient lo cover any paymont, Lender shall not be

Borrower or Lender may voluntar¡ly terminate Automâtlc

Total Flnancsd Prepald Flnance
$3,750.00 Læn Fee
$200.00 Loan Proæsing Foe

.00

Checking Account

automatic
deposit the

need

the funds
time

Note Prlnclpal:

AUTOMATIC PAYMENTS, Borrower
00-100013-01, lhe amount of any loan
obligated to advance funds to cover the
Paymenls.

AUTOMATIC PAYMENT TRANSFE
Sunday, or hotiday, the
amount, the l8st payment will

SOCIAL SECURITY NUMBER
Taxpayer Identif¡cation Number

FINANC]AL
INFORMATION
FINANCIAL
DATED

CITY OF LODI

By:

LODI

a depos¡t âccount and your due date falls on a Saturday,
prior business day. Due to var¡atlons in the lâst paymenl
to make the flnal payment, due at matur¡ty, manually.

signing below I horeby c€rtify that the Soclal S€curlty Number or

BORROì,VER RFPRESENTS AND WARRANTS TO LENDER THAT THE
AND THAT THERE HAS BEEN NO MATERIAL ADVERSE CHANGE IN BORROWER'S
MOST RECENT FINANCIAL STATEÍI¡IENT TO LENDER, THIS AUTHORIZATION 1S

LODI

bßPÕ,Vor14,6¡0,004 Cat¿O¡f; USCor¡o.¡lþnl9l?,2015 
^¡lñl!hl!nd.ûôd 

-CÀ P.\WNClrcf[P¡I2¡rc ln.2E{?2 x¡¿



CUSTOMER VER¡FIGATION

Lender:Borrower: CITY OF LODI
22I W, PINE STREET
LODI, CA 95240

This CUSTOMER VERIFICATION ls attached to and by thls reference ls mads a part of tho
August 5, 2015, and executed ln connectlon with a loan or other fln¿ncial ¡ccommodations
CENTRAL CALIFORNIA and CITY OF LODI.

Tha botow lnfornatlon ls-to be vgrlfled by ¡n l&M Bank employee or ver¡f¡¿ho a$ent:

Borrower/Authorized Signer Full

Physioal

ldentification lype- ldentifìcation

ldontification State of lssuance: Date of

ldentificåtion Expirâtion Date:--- Date of

Borrower/Authorlzed Signer Full

Physical

ldent¡fication Numbe¡:

ldentification State of lssuance:

ldentification Expiration

Farmers & Merchants Bank of Central California
LOAN CENTER
I16 WEST PINE STREET
P. O. BOX 3000
LOD|, CA 9524,.1902
(800' 888'r 498

and Authorlzation, dated
& MERCHANTS BANK OF

Foderal law requires all
means to you: When

allow you. we may also

by m€ through visual inspection of US governmont issuedI certify that all of lhe above
¡dentif¡cation.

Verifuing

Ver¡rying

THIS

C¡TY OF LODI

LODI

By:-

5, 20r 5.

LODI

¡,6euæ'ô, V¿. 1¿ 5 l0 004 cÒ( Þr l, usA coÞóriò. 119¡, ?015 Á!¡ Rìlhrs R.sÛúÚ " C^ Þ.iwrÑclRcF¡¡.91ìl?Û FC 1R^25¡7? PÂ43



ot thls docum€ñt to cnv pånlculãr loan or item.
llmitatlons"

AMORTIZATION SCHEDULE

Lender:Borrower ctTY oF tool
221 W. PIÎ.¡E STRÉET
LOOI, CA 95240

D¡rbufroment Deto: Auguùt 5, 2O15
lnt.rost Êetc: 2,3O0

Fa¡mer¡ & tlcrch¡ntc Bünk of Conttûl Calllornl¡
tOAf'I CENTER
T 16 WEST PNE STFEET
P. O. BOX 3000
LODI, CA 95241-1902
1800t 888-1498

Repaymont
Calculatlon Actuarial

Prym.nt
Number

Pûïmsnt
Dalo

12-0r -2015
12-0r -2016
12-O1-2017
12-O1"2018
12-Ol-201I
12-O1-2020
12-O1-2021
12-Ot-2022

Ptyrnant
Amount

11,308.33
234,756.O1
234,755.O1
234,755,O1
234,735.O1
234,766.01
234,756.O1
234,756,O4

lhtrrc!t
Pald

I r,308,33
36,O76.00
30.322,74
25.565.4S
20,677

gmountS m€y vsry

0.00
'r 99,680.Ot
2A4,432.27
209,1 99.52

Rrmelnlng
Bâfünc.

1,5OO.000.00
300,319,99

72
20

TOTALS: 't,654,593.43

NOTICE: This ls an eâtimttôd loan omortieation schodule'
amount9,

10.27
583.'.t 3

o,oo

ar€ mad€ on dlfferent dates or ln diffsrênt



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
DEBT FINANCING WITH FARMERS AND MERCHANTS BANK 
FOR THE LED STREET LIGHT RETROFIT PROJECT IN THE 

AMOUNT OF $1.5 MILLION AND AUTHORIZING THE 
CITY MANAGER AND DEPUTY CITY MANAGER TO EXECUTE 

ALL NECESSARY FINANCING DOCUMENTS 
=================================================================== 

 
WHEREAS, on March 19, 2014, the City Council approved specifications and 

authorized advertisement for bids for the LED Street Light Retrofit Project for all of the 
City’s non-LED street lights; and 

WHEREAS, separate bids for both cobra head and post top decorative street 
lights were requested, and the bids included a turn-key procurement, installation, and 
financing solution; and 

WHEREAS, on June 5, 2014, the City received the following two bids: 

Bidder Cobra Head Post Top 
Decorative 

Financing 
Rate 

Tanko Lighting, of 
San Francisco $1,275,572 $   788,404 3.55% 

Aegis ITS, Inc., of 
Anaheim $1,725,263 $1,837,305 3.55% 

 

WHEREAS, both firms submitted responsive bids for the cobra head street lights, 
however, Aegis ITS, Inc., was the only responsive bid for the post top decorative 
fixtures; and 

WHEREAS, since Tanko Lighting was the lowest responsive bid for the cobra 
head retrofit, staff recommends awarding a contract for the cobra head retrofit to Tanko 
Lighting; and 

WHEREAS, since Tanko Lighting’s bid for the post top decorative street lights 
was non-responsive, and since staff has determined this work can be done with in-house 
labor for a significantly lower cost than the Aegis ITS, Inc., bid, staff is recommending 
doing the post top decorative street lights in-house; and 

WHEREAS, to pursue a lower cost of financing and to ensure compliance with 
the City’s Debt Management Policy, an Request for Proposals for debt financing of the 
LED Street Light Retrofit Project was issued on June 22, 2015, with a response deadline 
of July 7, 2015; and 

WHEREAS, nine responses were received; three of which were deemed 
non-qualifying; and 

WHEREAS, a review of the qualifying proposals in accordance with the City’s 
Debt Management Policy resulted in the selection and recommendation of a seven-year 
debt financing with Farmers and Merchants Bank, at an interest rate of 2.3 percent, and 
the proposed term minimizes total interest costs while providing a reasonable period of 
time to repay the debt without an adverse impact on Lodi Electric Utility cash reserves; 
and 



WHEREAS, the estimated annual payment of approximately $235,000 will be 
paid from Greenhouse Gas Free Allowance Proceeds, as authorized in the Lodi Electric 
Utility Greenhouse Gas Free Allowance Proceeds Spending Plan approved by City 
Council Resolution No. 2014-110. 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves debt financing with Farmers and Merchants Bank, of Lodi, California, for 
financing the LED luminaire retrofit of cobra head street lights, in an amount not to 
exceed $1.5 million; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the 
City Manager and Deputy City Manager to execute all necessary financing documents. 
  
Dated:     August 5, 2015 
=================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following 
vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



 AGENDA ITEM C-11 
 

 

 
APPROVED: _________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\PARKS\LODILAKE\Wading Pool Resurfacing Improvements\CAccept.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Accept Improvements Under Contract for Lodi Lake Park – Wading Pool Resurfacing 

Improvements 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for Lodi Lake Park – Wading 

Pool Resurfacing Improvements. 
 
BACKGROUND INFORMATION: The contract was awarded to Dave Gross Enterprises, Inc., doing 

business as Adams Pool Specialties, of Sacramento, in the amount of 
$13,400, on May 6, 2015.  The contract has been completed in  

substantial conformance with the plans and specifications approved by City Council. 
 
This project consisted of removal and disposal of the existing plaster pool finish, preparation of the surface 
of the existing concrete pool shell, application of new white plaster pool finish, installation of new drain grate 
covers that meet the Virginia Graeme Baker Pool and Spa Safety Act and current pool requirements put 
forth by San Joaquin County Health and Safety Department and other incidental and related work, as 
shown on the plans and specifications for the above project. 
 
The completion date was June 29, 2015. The final contract price was $13,400.  
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors that 
the project is complete and begins their 30-day period to file a stop notice requiring the City to withhold 
payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: This project is funded by Parks Donation (140.23702). 
 
 
    
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Dorothy Kam, Assistant Engineer 
FWS/DK/tb 
cc: City Engineer/Deputy Public Works Director 

Parks, Recreation and Cultural Services Director 
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 AGENDA ITEM C-12  
 

 

 
APPROVED: _________________________________ 

   Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\STORMDRN\LodiLakeOutfall\CAccept Lodi Lake Stormdrain Outfall.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Accept Improvements Under Contract for Lodi Lake Storm Drain Outfall 
Improvement Project 

   
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for Lodi Lake Storm Drain 

Outfall Improvement Project 
 
BACKGROUND INFORMATION: The project was awarded to Diede Construction Inc., of 

Woodbridge, on December 17, 2014, in the amount of $63,120.  
The contract has been completed in substantial conformance with  

the plans and specifications approved by City Council. 
 
This project consists of replacing the existing storm drain outfall pipe and constructing a new concrete 
outfall structure for the existing Lodi Lake storm drain pump station and an existing 48-inch slide gate 
was purchased by the City and installed by the contractor.  The work had to be completed during the 
period when Lodi Lake is drained for Woodbridge Irrigation District maintenance. 
 
The contract was completed within the contract schedule.  The original contract amount was $63,120.00. 
The final contract price was $88,963.03.  The difference between the contract amount and the final 
contract price is due to Change Order #1 which includes additional removal of unsuitable soil material 
and replacing it with class 2 aggregate base and increases in contract unit quantities of AB and Rip Rap 
materials totaling $25,843.03. 
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: The new pipe and outfall will decrease the on-going maintenance of the 

Lodi Lake storm drain system. 
 
FUNDING AVAILABLE: This project is funded by Lodi Lake Storm Drain Pipe (53199000.77020) 
 $40,000 and Wastewater Capital Fund (53199000.77020) $60,000 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Gary Wiman, Construction Project Manager 
FWS/GW/tb 
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 AGENDA ITEM C-13  
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\DEV_SERV\Developments\Sunwest Cottages\CC_Map.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Final Map for Sunwest Cottages, Tract No. 3858  
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution approving the final map for Sunwest Cottages, 

Tract No. 3858. 
 
BACKGROUND INFORMATION: The subdivision is located at 2126, 2128 and 2130 Tienda Drive as 

shown on Exhibit A.  The development consists of eight medium- 
density, single-family residential lots.  

 
The Developer, Brittany, LLC, has furnished the City with all necessary agreements and fees for the  
proposed subdivision.   
  
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Charlie Swimley, City Engineer / Deputy Public Works Director 
FWS/CES/tb 
Attachment 
cc: Senior Engineering Technician Wiman 
 Brittany, LLC. 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE FINAL MAP FOR 

SUNWEST COTTAGES, TRACT NO. 3858 
 
=================================================================== 
 
 WHEREAS, Sunwest Cottages is located at 2126, 2128, and 2130 Tienda Drive, 
consisting of eight medium-density, single-family residential lots; and 
 
 WHEREAS, the Developer, Brittany, LLC, has furnished the City with all 
necessary agreements and fees for the proposed subdivision. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the final map for Sunwest Cottages, Tract No. 3858. 
  
Dated: August 5, 2015 
=================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



  AGENDA ITEM C-14 
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Three-Year 

Professional Services Agreement with Lyons Security Service, Inc., of 
Orange, CA for Security Services at Hutchins Street Square and 
Authorizing Parks, Recreation and Cultural Services Director to Execute 
Extensions ($40,000) 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to execute a 

three-year Professional Services Agreement with Lyons 
Security Service, Inc., of Orange, CA, for security services 

at Hutchins Street Square and authorizing the Parks, Recreation and Cultural Services Director 
to execute extensions. 
 
BACKGROUND INFORMATION: The Parks, Recreation and Cultural Services Department 

(PRCS) uses contracted security services for events at 
Hutchins Street Square and, in some cases, other PRCS 

facilities. Most of the charges are passed through to facility renters; sometimes the cost is 
absorbed as an expense of a PRCS-sponsored event. Security guards are hired on behalf of 
the City and PRCS to protect patrons, employees, facilities and guests and to deter improper 
behavior. They do not carry firearms, and report undesired behavior to police or a PRCS event 
attendant, who notifies authorities if necessary. 
 
The City’s three-year contract with Lyons Security Service, Inc., of Orange, CA expired on 
August 2. PRCS issued a Request for Proposals for security services in June and received 
three responses. Lyons, a California corporation with more than 30 years of experience, 
submitted the best proposal. It was the only responder to meet the City requirements for 
insurance, and it offered a competitive hourly rate in light of recent state-mandated wage 
increases. The hourly fee for security guard services will be $17.85 per hour under the proposed 
agreement’s three-year term, an increase from $17 per hour. PRCS is generally satisfied with 
the service provided by Lyons and recommends the City Council authorize the City Manager to 
execute the three-year contract beginning August 7, 2015, and expiring August 7, 2018, subject 
to two one-year extensions. The contract caps annual fees at $40,000. 
 
FISCAL IMPACT:  Security costs are passed through to facility renters, although City-

sponsored events will see costs increase by 85 cents per hour. 
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Adopt Resolution Authorizing City Manager to Execute Three-Year Professional Services Agreement with Lyons Security 
Service, Inc., of Orange, CA for Security Services at Hutchins Street Square and Authorizing Parks, Recreation and 
Cultural Services Director to Execute Extensions ($40,000) 
August 5, 2015 
Page 2 
 
 
 
FUNDING AVAILABLE: 20071300 (HSS theater), 2071200 (HSS rentals and events) 

20073300 (Recreation special events). 
 
  _________________________________________ 
  Jordan Ayers, Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Jeff Hood 
    Parks, Recreation and Cultural Services Director 
 
JH/tl 
 
cc: City Attorney 
 
Attachments 



AGREEMENT FOR PROFESSIONAL SERVICES

ART¡CLE 1

PART¡ES AN|,D.,PU F POSE

Section 1.1 Pg':,ties

THIS AGREEMENT is entered into on August 7,2A15, by and between the clTY

oF LODI, a municipal corporation (hereinafter "clTY"), and Lyons security service, lnc'

(hereinafter "CONTFìACTOR")'

Section 1.2 PufPgsR

clTy setected the OoNTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attachod and incorporated by

this reference.

ClTy wishes to enter into an agreement with CONTRACTOR for security guard

services (hereinafter "Project") as set forth in the scope of services attached here as

Exhibit A. coNTRACTOR acknowledges that it is qualified to provide such services to

CITY.

ARTICLE 2
scoPE qF sËRVlCFg

Section 2.1 ScoPe of. S-e.,rYices

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A'

Section 2.2 Tinle For Com,r,nRncement and Cofnp*f"elion of Wqfh

CoNTRACTOR shall Commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from ÇlTY or on the date set forth in section 2'6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as otherwise designated in

the Scope of Services'

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the scope of services.

CONTRACTOR sha¡ not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames'

The review time by clTY and any other agencies involved in the project shall not be

counted against CONTRACTOR's contract performance period' Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

I



remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinss

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

Iicenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on August 7, 2015 and terminates on

August 7,2018.

Section 2.7 Option to Extend Term of Aqreement

At its option, City may extend the terms of this Agreement for an additional two

(2) one (1)-year extensions; provided, City gives Contractor no less than thirty (30) days

written notice of its intent prior to expiration of the existing term. ln the event City

2



exercises any option under this paragraph, all other terms and conditions of this

Agreement continue and remain in full force and effect.

The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed five (5) years.

ART¡CLE 3
coMPEl-[.9ATlON

Section3.l ComPensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additional work is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as otherwise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable, CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 AuC!Íinq

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shalt permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and
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inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purposê of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
M lEçF LLAN E O U 

-S_,.FROV| 
SION $

Section4.l Non4i,sçrimination

ln per.forming services under this Agroement, CONTFìACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sox, sexual orientation, marital

status, national origin, ancestry, age, of any other criteria prohibited by law.

Section 4.2 ADA ComP"liqnce

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as altapplicable regulations and guidelines issued pursuant to the ADA.

Secti on 4.3 Ln-de,mnitication F"nC Responsi bil ity,.f 9r Damaoe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damagesn losses, and expenses (including

reasonable attorney's fees and costs), arising out of performance of the services to be

performed under this Agreement, provided that any such claim, damage, lOss, or

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly

employed by any of them, or anyone for whose acts they may be liable, except those

injuries or damages arising out of the active negligence, sole negligence, or sole willful

misconduct of the City of Lodi, its elected and appointed officials, directors, officers,

employees and volunteers, CITY may, at its election, conduct the defense or participate

in the defense of any claim related in any way to this indemnification. lf CITY chooses at

its own election to conduct its own defense, participate in its own defense, or obtain

índependent legal counsel in defense of any claim related to this indemnification,

CONTRACTOR shall pay all of the costs related thereto, including without limitation

reasonable attorney fees and costs. The defonse and indemnification obligations

required by this Agreement are undertaken in addition to, and shall not in any way be

limited by the insurance obligations set forth herein-
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Section 4.4 lEl Pe,lsonal LiaÞiljtY

Neither the City Council, nor any other officer or authorized assistant or agent or

Oity employoe shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Respon$iþilitv of CITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance .Rqguireme,ntp-for CONTRAÇTOH

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hersto and incorporated by this

reference.

Section4.T Successorsan4-AFsiqns

ClTy and CONTRACTOR each bind themselves, their partneÏS, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 frlp.gices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deomed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: CitY of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241'1910
Attn: Jeff Hood

To CONTRACTOR: Lyons Security Service, lnc.
2582 N, Santiago Blvd,
Orange, CA 92687

Section 4.9 Coopqtalion of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
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Section 4.10 9ONTRACT.QF is Np.I an Emp"fgvee oJ CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be performed herounder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 TerminFtion

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at wh¡ch an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

OONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY, However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Confidentielilv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"proprietary", except to the extent otherwise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the Catifornia

Public Records Act.

Section 4.13 Appliçîþle Law, Jur¡sd¡çJ¡on. Severaþ¡l¡tv, and Attarne.ì¿s Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shalt be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party ¡n any litigation of the dispute shall be entitled to reasonable attornoy's
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fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section ¿.14 eitv Bus¡nesç,

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACÏOR agreos to

secure such license and pay the appropriate fees prior to performing any work

hereunder,

Section 4.15 Çepllglg
The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interprotation or intent hereunder.

section4.l6@
This Agreement ropresents the entire understanding of ClÏY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shatl be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section4.17 @
Alt exhibits and this Agreement are intendod to be construed as a single

document. Should any inconsistency occur between tho specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Seclion 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

section4.rg@
All documents, phOtOgraphs, reports, analySeS, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon terminatìon or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnìfy, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were Ìntended.
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Section 4.20 AUlbe$ty
The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Tr"flnsit Fundi.ng,Condition-ç

n lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

tN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above wr¡tten.

CITY OF LODI, a municipalcorporation

ATTESÏ:

JENNIFER M. FËRRAIOLO
City Clerk

STEPHEN SCHWABAUER
City Manager

LYONS SECURITY SERVICE, INCAPPROVED AS TO FORM:
JANICE D. MAGDICH, City AttorneY

By: By:
Name:
Title:

Attachments:
Exhlbit A - Scope of Services
ExhibitB-FeeProposal
Exhibit C - Insurance Requirements
Exhibit D - FederalTransit Funding Conditions (if applicable)

Funding Source: 20071 300.20071,?90.20023300
(Business Unit & Account No.)

Doc lD:

CA:Rev,O1.2015
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ExhibiÈ A

A, Scope of .$ervices fQ!', Hutchjns Street Square Ç".q,mmunity Center

Contractor's security guards, as required by the City of Lodi at Hutchins

Street Square shall act in the best interests of the City as listed below:

Guard arrival times are t/z hour before events, except for theatre
events which arrivaltime is t hour before event. Guards are expected

to display a professional image and manner at all times while on duty.

Consistent with this is the expectation that guards will be alert to their
surroundings at all times while on duty and will not be engaged in any

activities that distract them (i.e. reading, eating, smoking, etc.)from
the performance of their assigned duties. The guards are expected to
remain onsite during meal breaks or be relieved by another guard

during his or her meal break. Breaks shall be reported to HSS event
attendant prior to onset. Eating and smoking shall occur in designated
areas CInly.

Security guards, as required by the CITY, are to act in the best interests

of the CITY to protect its patrons, contract employees, facilitíes, vehicles

and guests, The security guards shall be present to monitor persons

and activities in and around the designated facilities to ensure a safe

environment for all individuals. The guard(s) will be required to act on

behalf of the City of Lodi in an efficient, courteous, and professional

manner at all times, to monitor and notify the event attendant on duty of

improper or destructive behavior, and to insist that appropriate behavior
prevail, Security personnel powers of arrest are no greater than that of a
private citizen. The security company shall assume full liability for any of

their employees in the exercising of any police authority- When
necessâry, the proper police authority shall be summoned, Security
personnel, shall use no force unless absolutely necessary for self-
defense. Security personnel shall always be cooperative with authorized
emergency personnel, by providing assistance, while not interfering in

the performance of their duties.

Hutchins Street Square will be patrolled on foot. The guard(s) will be
required to perform security sweeps of the parking lots and perimeters of

Hutchins Street Square Community Center as directed for the event. ln
addition to the security sweeps, upon arrival to Hutchins Street Square
Community Center, the guard(s) will report for check in with the event

attendant for site placement, depending on events requirements.

4. Guards shall make available, at any time while on duty, their security
guard cards, Guards shall be expected to present cards to members of

the Lodi Police Department or designated City of Lodi employees on

1

2
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demand. Failure to produce a valid security guard card shall be grounds

for termination of the contract.

5. AlÍ guards must be neat, clean and properly uniformed and have a clear

command of the Engtish language. The security guards must possess

and exercise s¡ong personal interactivo skills in dealing with the HSS

Event Staff and the public. Uniforms shall not be similar to those of the

Lodi Police Department. All shirts shall be tucked in, Head covers, if
worn, shall be a part of the uniform. Service provider will provide ph9t9

identification badges for all security guards assigned to work at HSS

facilities.

6. All guards will be equipped with City issued radios or phones capable of

communicating with other guards and their dispatch site. ln addition to

the radios, guards must have a cellular phone for communication with

Lodi Police or other departments/individuals provided by the service
provider. No personal media players will be allowed to be used by any

security personnelwhile on dutY.

7. Security guards shall arrive at Hutchins Street Square Community
Center-prõperly uniformed, with all necessary equipment to perform job

satisfacioriÍy. Additionally, guards shall refrain from socializing with any

one group ior any period of time unless necessitated as part of their
patroi duties. Guards shall refrain from onsite visitors at all times while

on duty.

B. Area of security service shall include back of sidewalk encompassed by
4 streets surrounding Hutchins Street Square: Hutchins, Rose, Walnut,

and Oak Streets. See Addendum B - Map.

g. Security guards will serve as a visual deterrent to criminal and disruptive

behavior for inside and outside the HSS facility.

10. Security guard(s) will patrol all parking lots as required by onsite manager

or event attendant.

11. Service prOvider will contact onsite manager or event attendant
immediately on issues that arise during supervision.

12. Security personnel are to follow specific direction of Hutchins Street
SquareiOity of Lodi Staff at alltimes while on duty at the HSS facility.

13. Security guard(s) will patrol areas as specified by on site manager or

event attendant via radio issued by HSS facility staff.

14 B. Addendum - Map of HSS facilities.



ADDENDUM TO SCOPE OF SERVICES
MAP OF HUTCHINS STREET SQUARE FACILITIES
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Exhibit B
Cityof Lodi
Standald Professional SErvices Agreement
Hutchins Street Square Security Guard Services

Security OffTcer: $17.85 per hour
$26J7 per hour for Overtirne and Holidays

The annual f'ee is not to exceed $40,000.00.



ffi Exhtblt C

such insurance as is
boards, commissions,

lnsurance Reoulrements for Contractoq The Contractor shall take out and maintain during thê life of this

oetowTheseinsurancepoliciesshallprotectcontractorandany
su"þcontracior performing wð*-covered by this Agreement from claìms for damages for personal injury_, including

acci¿ental deain, as weä as from claims tór propeñy damages, which may arise from Contractor's operations under

tnìi Ágré"ment,'whether sucn operations Ëe by Contrac[or, or by any subcontractor, or by anyone directly or

inO¡reciy employed by either of thåm, and the amount of such insurance shall be as follows:

1. COMPREHENSIVEGENERALLIABILITY
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

2. COMPREHENSIVEAUTOMOBILELIABILITY
$1,000,000 Combined Single Limit
Such insurance shail covei liability arising out of any vehicle (including, 

-owned, 
hired.and non-hired vehicles)

operated in performing any and atíserv¡cðs pursuani to this.Agroement. Coverage shall be written on ISO form

CA OO Ot t â gO, or a iater version of this form, or an equivalent form providing eguivalent liability coverage.

All limits are to be designated stricily for the City of Lodi, its elected and appointed boards, commissions, officers,

aöontt,lmpfoyees, andvotunteers. îll OeCuctl¡ies or self-insured retentions (SlR) must be disclosed to City's Risk

ùänagät tor aóproval and shall not reduce the limits of liability set forth hereinabove. lnsurancê policies containing

änV ðËðu.t¡UË ör bln proviiion shail provide, or be endorsed to provide, that thê deductible or SIR may be satisfied

by either the Named lnsured(s) or the C¡ty of Lodi.

It is required that any available insuränce proceeds broader than or in excess of the specified minimum insuranoe

Couet"je requirements and/or limits set forth above, shall be available to City as an additional_insured. Furthormore'

i¡rl ieq-u¡rem'ents for coverage and limits shall be (i) the minimum -coverage 
and limits specified in these insurance

iequirements; or (ii) the ¡roä¿er coverage and màximum limits of coverage of any insurance policy or proceeds

available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coveragê provided to the City of Lod¡ shall provide for a claims

ãei¡òJiòrroriné term¡natión of coverage'which is,at least consìstent with the claims period or statutes of limitations

iound in the Cal¡fornia Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

Additional Named lnsured Endorsement
@ent (lso form cG 2010 (11/85) or equivalent form)

afforded by this ¡iolicy shall also apply to the City of Lodi, its elected and appointed

officers, ajents, employees, and volunteers as additional narned insureds.

Prinlary and Non-Contributorv lnsurance Eldorsement
Additionalinsurancecov@policyshallbe"primaryandnon-contril{o.'y,andwill
not seek contribution trom City's insurancs or self-insurance and shall be at least as broad as ISO form CG 20

01 04 13.

NOTE: (1) The street address of the glIJ¡QLlQp! must be shown along with (a) and (b) âbove: 221 Wêst
p¡ne Stre&, Lodi, Californ¡a, 9S2¿O; (4 The insurance certificate must state, on its face or as an

endorsement, a description of the Ppieglthat it is insuring.

Limits of Coveraoe
iËiiñi-is of ¡nsurance coverage required may be satisfied by a combination of primary and umbrella or

excess insurance. Any umbrellã of excess insuiance of Contractor shall contain, or be endorsed to contain, a

frovision that such coúerage shall also apply on a primary and non-contributory basis for the benefit.of the City
'before 

the City's own insurãnce or self-in'sirrance shall be called upon to protect the City as a named insured.

Sever?bilitv of lnterest Clause
ffiverallyandnotcollectively,buttheinclusionhereinofmorethanoneinsured
shall not operate to increase the limit of the company's liability.

(a)

(b)

(c)

(d)

Page I I of2 pages ¡
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lnsurance Reouirements for Contractor (continued)

(e) Notice of Cancellation or Change jn CoY.eraoe Endorsenpnt . .
d by the company withglt-qq.9avsl prior written

notice of such cancellation or reduction in coveragé to the Risk Manager, City of Lodi, 221 West Pine St', Lodi'

cA 95240.

(f) Continuitv of Coveraoe\'' ÃTioñ ffect on or before the f¡rst day of the Term of .this 
Agree-mênt .At leåst thirty (30) days

pridr to ihe expiration of each insurance policy, Coniractor shall furnish a ceftificate(s) showing that a new or

äxtended polióy has been obtained which méets the minimum requirements of this Agreement. Contractor

shall provide órooi oi continuing insurance on at least an annual basis during the Term'- lf Contractor's

insurance tapses or is disconiínued for any reason, Contractor shall immediatêly notiry the City and

im mediately obtain replacement insurance.

(9) Failure to ComPlJ
lf Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of

ðou"r,iéè, the City may ðOtan tne insurance. Contractor shall reimburse the City fo¡ Premiums paid' with

interest on tne prémiuri pâ¡O UV the City at the maximum âllowable le_gal rate the¡ in effectìn California' The

Cùl/ ,ñail notify'còntraaòr of súch payrúent of premiums_withtn th¡rty (30) days of pâymênt Êtating the amount

paid, the nametsl ôitñJ¡nsur"(.),'anO rate of interest. Contractor shall pay such reimbursement and interest

fi'ìËïä'iî'\'d;t"i i¡,ã m.iniit folowing thê City's notice. Notw¡thstânding and other provision of this

ngràement, ¡f Cbntráctor fails or refuses to o-bta¡n or riaintain insurânce as required by this agreement, or fails

ij pro"iãé proot ói lniurance, the City may terminate this_Agreement upon such breach. Upon such

terirination,'contrãctor shall immediateiy ceáse use of the sité or facilities and commence and diligently

prrrue the iemoval of any and all of its personal propôrty from the site or facilities.

(h) Qualifiedlnsure(s)
All ¡nsurance requlireO by the terms of this Agreement mus! !e p¡ovilg! by insurers licensed to do business in

the State ot Catiióiniàïnich are rated afleast'A-, Vl" by the AM Best Ratings.Guide, and which are

ãcceptaOle to the City. Non-admitted surplus lines carriêrs may be accepted provided they-âre included on the

most recent tist of ðãtitorn¡á eligible surpli.rs lines insurers (LESLI lisÐ and othenrt¡ise meet City requirements.

Workers Compenoatlon lnsurancç The Contractor shall take out and ma¡ntain during thê life of this Agreement'

ffirallofContractorsemployeesem.p1oyed3t!he^ïte9f.!l?-pj?jectand,ifany
work is sublet, Contractor rttàli require the subcontractor simiiarly to provide Worker's Compensation lnsurance for all

òttn" l"tt"r.'employees unless sûch èmployees are covered by the protection afforded. by the contractor. ln câse

ãny 
"f"iJ 

of emptoyêes 
"ngãg"O 

in nazai'dous work under this Ágreeme.nt at the site of the proiect is not protected

unäer the worie¡ð compänõat¡on statute, the contractor shalf provide- and shall cause each subcontractor to

ðrou¡0" insurance tor tfrä órotect¡on of sáid employees. . A w¡iver of subrogatlon le ruqulrcd for worker¡

ãompon¡¡t¡on ln¡uranlã. iniJpoticy mây not be'ca'nceled nor the covera-ge relr1ce_d Ylt!9Y! 30days'-prior wltten

ñãticä of such cancellation or reåuctión in-coverage to the Risk Manager, City of Lodi, 221 Wesl Pine St', Lodi' CA

95240.

NOTE: The Clty reserves the right to obtaln e full certifled copy of any insurance.policy or endorsemsntg

requtred. Faitúre to 
"iãici"é 

tnÏs ilght shail not const¡tute a wá¡ver of the Gity's right to exerclse after the

sffect¡ve date.

Page2 | of2 pages ¡
Risk: rev.03.2014



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A THREE-YEAR PROFESSIONAL SERVICES 

AGREEMENT WITH LYONS SECURITY SERVICE, INC., FOR SECURITY 
SERVICES AT HUTCHINS STREET SQUARE AND FURTHER AUTHORIZING 

THE PARKS, RECREATION, AND CULTURAL SERVICES DIRECTOR TO 
EXECUTE EXTENSIONS  

======================================================================== 
 
 WHEREAS, the Parks, Recreation, and Cultural Services Department (PRCS) uses 
contracted security services for events at Hutchins Street Square and, in some cases, other 
PRCS facilities; and 
 
 WHEREAS, security guards are hired on behalf of the City and PRCS to protect 
patrons, employees, facilities, and guests and to deter improper behavior; and 
 
 WHEREAS, the City’s three-year contract with Lyons Security Service, Inc., expired on 
August 2, 2015; and 
 
 WHEREAS, the term of the agreement is for three years, commencing on 
August 7, 2015, and expiring August 7, 2018, subject to two one-year extensions; and 
 
 WHEREAS, the contract caps annual fees at $40,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a three-year Professional Services Agreement with 
Lyons Security Services, Inc., of Orange, California, for services at Hutchins Street Square, at a 
cost not to exceed $40,000 annually; and 
 
 BE IT FURTHER RESOLVED that the City Council further authorizes the Parks, 
Recreation, and Cultural Services Director to execute up to two one-year extensions, at a cost 
not to exceed $40,000 annually. 
 
Dated:  August 5, 2015 
======================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
 
 2015-____ 



  AGENDA ITEM  C-15
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services 

Agreement with ICF Jones & Stokes, Inc., of Sacramento, for Lodi Lake Park Grant 
Applications ($73,891) and Appropriating Funds 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manage to execute a 

Professional Services Agreement with ICF Jones and Stokes, Inc., 
of Sacramento, for Lodi Lake Park grant applications in a not-to-
exceed amount of $73,891 and appropriating funds. 

 
BACKGROUND INFORMATION: Lodi Lake Park is the jewel of the City’s park system and heavily 

used by the public. In a scientific community survey conducted for 
Parks, Recreation and Cultural Services this year, 87 percent of 
respondents indicated they had visited Lodi Lake in the previous 12 

months, and 83 percent indicated it is important for the City to “upgrade Lodi Lake facilities and 
amenities.” The park has become more of a regional draw with the success of the boat house 
concessionaire. 
 
In the past six years, the City has applied for three grants to improve the park, but none of the attempts 
succeeded. Two were aimed at mitigating erosion along the riverbank adjacent to Pigs Lake, and another 
to upgrade the parking facilities at the south end of the park. While erosion at Pigs Lake remains a 
concern, parkland is receding along the shoreline at the Rotary Area and Youth Area, including collapse 
of an amphitheater wall. Those are reaching critical stages and a solution is needed to either halt the 
erosion or reclaim some of the lost property. PRCS does not have the capacity in-house to develop 
potential projects with the short turnaround required by upcoming grant deadlines. 
 
The Natural Resources Agency, which administers the River Parkways grant program, indicated it is 
generally supportive of the City’s efforts to obtain grant funding, but suggested we seek outside technical 
assistance with the grants. PRCS seeks to use the services of ICF Jones & Stokes a multidisciplinary 
consulting firm that specializes in water and natural resource management. One of the sub consultants 
retained by ICF Jones & Stokes is John Brodie, former Director of the San Joaquin Resource 
Conservation District, who secured nearly $11 million in grant funding in support of District priorities and 
operations. Staff has previously worked with Mr. Brodie and is pleased he would be working on this 
project. Other professionals involved in proposed projects include an engineer, a fish biologist, landscape 
architects, a geomorphologist and restoration specialist, and other project advisors with experience in 
soliciting and managing grants for various nonprofits and other environmental work. 
 
The proposed Professional Services Agreement calls for ICF Jones & Stokes to prepare up to three grant 
applications. The first, the River Parkways program, is due September 1, 2015. The application would be 

 

pfarris
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for the Lodi Lake Park North Side Restoration and Bank Stabilization Project, focused on the Youth and 
Rotary areas, and perhaps a portion of the kayak entry point at Hughes Beach.  ICF Jones & Stokes has 
identified four other potential grant programs and possible partners, listed in the attached proposed 
scope of work. PRCS staff will meet with the consultants to determine which other programs should be 
pursued and what elements the proposed projects should incorporate. Staff is hopeful these decisions 
would be accomplished with assistance of the public forum afforded by the Recreation Commission. 
 
FISCAL IMPACT: PRCS considers this expenditure an investment into the future of 

preserving Lodi Lake Park. If successful, this expenditure will be leveraged 
with grant funds. If not successful, PRCS will have defined and planned 
several projects that could be built upon for future applications. 

 
FUNDING AVAILABLE: Parks Capital (432), although PRCS anticipates replenishing this fund with 

available fund balance dollars upon close of FY 2014/15 financials. 
 
  _____________________________  
  Jordan Ayers, Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    Jeff Hood 
    Parks, Recreation and Cultural Services Director 
 
JH:tl 
 
cc: City Attorney 
 
Attachments 



AGREEMENT FOR PROFESSIONAL SERVIGES

ARTIGLE I
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on August 5,2015, by and between the CITY

OF LODI, a municipal corporation (hereinafter "C|TY"), and ICF JONES & STOKES,

lNC. (hereinafter "CONTRACTOR").

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for assistance with

Lodi Lake Park grant applications (hereinafter "Project") as set forth in the Scope of

Services attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified to

provide such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Gommencement and Gompletion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be

counted against CONTRACTOR's contract performance period. Also, any delays due to

L



weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

remain in contact with reviewing agencies and make all etforts to review and return all

comments.

Section 2.3 Meetinss

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be peÍormed by

CONTRACTOR, unless agreed to othenruise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on August 6,2015 and terminates upon

the completion of the Scope of Services or on June 30, 2016, whichever occurs first.
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ARTICLE 3
COMPENSATION

Section3.l Gompensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othenryise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Gosts

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditinq

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.
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ARTICLE 4
MISCELLANEOUS PROVISIONS

Section4.l Nondiscrimination

ln performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 Indemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including

reasonable attorney's fees and costs), arising out of performance of the services to be

performed under this Agreement, provided that any such claim, damage, loss, or

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly

employed by any of them, or anyone for whose acts they may be liable, except those

injuries or damages arising out of the active negligence, sole negligence, or sole willful

misconduct of the City of Lodi, its elected and appointed otficials, directors, officers,

employees and volunteers. CITY may, at its election, conduct the defense or participate

in the defense of any claim related in any way to this indemnification. lf CITY chooses at

its own election to conduct its own defense, participate in its own defense, or obtain

independent legal counsel in defense of any claim related to this indemnification,

CONTRACTOR shall pay all of the costs related thereto, including without limitation

reasonable attorney fees and costs. The defense and indemnification obligations

required by this Agreement are undertaken in addition to, and shall not in any way be

limited by the insurance obligations set forth herein.

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.
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Section 4.5 Responsibilitv of GITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

Section 4.7 Successors and Assigns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn:

To CONTRACTOR: Trina L. Prince, Contracts Administrator
ICF Jones & Stokes, lnc.
630 K Street, Suite 400
Sacramento CA 95814

Section 4.9 Coooeration of GITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.

Section 4.10 GONTRAGTOR is Not an Emplovee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of
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the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Confidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"Proprietary", except to the extent othenryise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction. Severabilitv. and Attornev's Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's

fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.
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Section 4.14 Gitv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Gaptions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 lnteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Gontract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severabilitv

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.

7



Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Fundinq Gonditions

n lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

lN WITNESS WHEREOF, GITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

JENNIFER M. FERRAIOLO
City Clerk

APPROVED AS TO FORM:
JANICE D. MAGDICH, City Attorney

By:

STEPHEN SCHWABAUER
City Manager

ICF JONES & STOKES, INC.

By:
Name
Title:

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit G - Insurance Requirements
Exhibit D - Federal Transit Funding Conditions (if applicable)

Funding Source: 432
(Business Unit & Account No.)

Doc lD:

CA:Rev-O1.2015
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EXHIBIT A

luly 22,20t5

Mr. Jeff Hood
Director
City of Lodi Parks, Recreation and Cultural Services Department
125 North Stockton Street
Lodi, CA 95240

Subject: Scope of Work for Assistance with lodi Lake Park Grant Applications
(Contract #2)

Dear Mr. Hood

ICF fones & Stokes, Inc. (an ICF International company hereafter referred to as ICF) is pleased to
present this scope of work and cost estimate to the City of Lodi Parks, Recreation and Cultural
Services Department (City) for professional services to prepare up to three grant applications for
potential actions at Lodi Lake Park.

The City and local stakeholders have been working for years to increase and expand opportunities
for recreation and to balance objectives ofbank protection, habitat enhancemenl restoration, and
environmental education at the 114-acre park. However, the City still has a long list of
improvements that could be made to improve conditions, and wishes to pursue grânt opportunities
to fund some of these improvements.

Utilizing the Opportunities and Constraints Report developed under Contract #1 as a basis, ICF will
develop up to three grant applications for projects at Lodi Lake Park on behalf ofthe City. The first
grant application will be for the River Parkways Grant Program administered by the California
Natural Resources Agency, and will utilize the draft conceptual project description for the Lodi Lake
Park North Side Restoration and Bank Stabilization Project developed under Contract #1.

The grant programs for which the second and third applications will be prepared have not been
formally chosen at this time; however, this scope lays out the work necessary to prepare three full
grant applications, regardless ofthe target programs.

Task 1. Grant Application #1 (Californ¡a River Parkways Grant Program)

Objectives

ICF will prepare, on behalf of the City, a grant application for the Lodi Lake Park North side
Restoration and Bank Stabilization Project to be considered for funding by the California Natural
Resources Agency's River Parkways Grant Program (due date September I,2075). The application
will clearly and persuasively describe the elements of the project that would make it an attractive

630K5treet,5uite400 

- 
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Mr. Jeff Hood
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funding opportunity for the California Natural Resources Agency, and how the project fulfills the
technical criteria of the funding program.

Assumptions

A draft conceptual project description for the Lodi Lake Park North Side Restoration and Bank

Stabilization Project will be prepared under Contract # 1. If a cost-share element is proposed in the
application, the City will negotiate terms with any identified local agency/group. The City will
provide any maps and deeds necessary to support the proposal.

Methods

Task 1A: Project Description. ICF will respond to the City's comments on the draft conceptual project
description for the Lodi Lake Park North Side Restoration and Bank Stabilization Project (prepared
under Contract #1) and finalize the project description. This may include additional figures and/or
detail.

Task 1B: Grant Application. ICF will analyze Request for Proposal [RFPJ requirements for eligibility
and scope of project or project components including funding limits, cost share requirements, and
submission requirements and format, and will open communications with granting agency contacts
to discuss project overview and objectives for appropriateness and to ask clarifiiing questions about
RFP specifics, The grant application will be carefully crafted in order to ensure strict compliance
with RFP instructions and to highlight the most relevant aspects of the project, and ICF will work
closely with the City to develop cost-share ideas [both in-kind and volunteer support), and identi$r
potential partners and their roles. A draft of the grant application will be submitted to the City for
review and comment to ensure it meets the City's expectations. The application will be finalized and
submitted prior to or on the due date (September t,2075).

Deliverables

o Final conceptual project description for the Lodi Lake Park North Side Restoration and Bank
Stabilization Project in PDF format,

o Draft California River Parkways grant application in digital format.

o Final California River Parkways grant application in digital format with two (2) hard copies (one
for submission to California Natural Resources Agency and one for the City's files].

Task 2. Grant Application #2

Objectives

ICF will prepare, on behalf of the City, a grant application for a project at Lodi Lake Park that
combines one or more of the City's priorities as described in the Opportunities and Constraints
Report (to be prepared under Contract #1] with the goals and criteria of an upcoming grant
program (to be selected at a later dateJ to create an attractive funding opportunity for the granting
agency. Potential grant possibilities include, but are not limited to, the following:
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Habitat Conservation Fund Grant Program-California Department of Parks and Recreation

Maximum GrantAmountl No minimum or maximum

Funding Match Requirement 1:1 match (non-state fundsJ

Total Funding Available: $2 Million

ApplicationDeadline: Octobert,20Ls

Grant Program Goals/Priorities: Provides funds to local entities to protectthreatened
species, to address wildlife corridors, to create trails, and to
provide for nature interpretation programs which bring
urban residents into park and wildlife areas.

Watershed Restoration Grant Program-California Department of Fish and Wildlife

Maximum Grant Amount: No minimum or maximum identified at this time

Funding Match Requirement None required, but proposed projects that leverage other cost
share funds, either state or non-state, will receive additional points

during technical review.

Total Funding Available: $24 Million

Application Deadline: Not specified at this time

Grant Program Goals/Priorities: Provides funds for water quality, river, and watershed protection
and restoration projects of statewide importance outside of the
Delta. Target projects will provide fisheries or ecosystem benefits
or improvements that are greater than required applicable
environmental mitigation measures or compliance obligations.

Ecosystem Restoration and Water Quality Grant Program-The Delta Conservancy

Maximum GrantAmount $2 Million

Funding Match Requirement 25-50o/o cost share requirement and a cost share over 500/o wilì
rank the project higher during evaluation.

Total Funding Available: Not known at this time.

Application Deadline: Concept proposals due September 15,20t5; full proposals due

fanuary 30,2076.

Grant Program Goaìs/Priorities: Restoration ofaquatic, wetland, and migratory bird habitat and fish
and wildlife corridors. Recovery of anadromous fish populations
and their habitat. Adaptation to reduce impacts of climate change.

Another potential grant program is the National Park Service's Land and Water Conservation Fund,

and potential sources for smaller amounts of matching funds include the Lower Mokelumne River
Partnership, which often has interest in funding planting activities, USFWS, and NOAA Fisheries.

There may be other opportunities not listed here that the City may wish to pursue.

Assumptions

ICF assumes up to two meetings with City staff will be necessary to determine which grant program

should be pursued and what elements the proposed project should incorporate. These meetings will
occur in the Sacramento ICF office. A site visit may be necessary to inform development of the
project description. If a cost-share element is proposed in the application, the City will negotiate
terms with any identified local agency/group. The City will provide any maps and deeds necessary

to support the proposal.
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Methods

Task 1A: Project Description. ICF will prepare a conceptual-level project description for a project that
combines one or more of the City's priorities for Lodi Lake Park fas described in the Opportunities
and Constraints ReportJ with the goals and criteria of the selected grant funding program. ICF will
coordinate closely with the City to decide on the goals and fundamental elements of the project. This
project description will discuss the purpose and need of the project and will include a narrative
description ofthe project itself, plan view drawings that illustrate proposed project features, a list of
project permitting requirements, and a project cost estimate.

Task 1B: Grant Application. ICF will analyze the RFP requirements of the selected grant program for
eligibility and scope of project or project components including funding limits, cost share

requirements, and submission requirements and format. ICF will open communications with
granting agency contacts to discuss project overview and objectives for appropriateness and to ask

clarifying questions about RFP specifics. The grant application will be carefully crafted in order to
ensure strict compliance with RFP instructions and to highlight the most relevant aspects of the
project, and ICF will work closely with the City to develop cost-share ideas [both in-kind and

volunteer support), and identify potential partners and their roles. A draft of the grant application
will be submitted to the City for review and comment to ensure it meets the City's expectations. The

application will be finalized and submitted prior to or on the due date.

Deliverables

r Draft conceptual project description PDF format.

o Final conceptual project description in PDF format.

o Draft grant application in digital format.

o Final grant application in digital format with up to four [4) hard copies.

Task 3. Grant Application #3

The description of Task 3 is the same as for Task 2, above.

ICF proposes to invoice costs monthly, with a not-to-exceed amount of $73,891, on a time and
materials basis.

If selected, ICF looks forward to negotiating mutually acceptable terms. Thank you for giving ICF the
opportunity to assist the City with these exciting opportunities. We look forward to working with
you.

Sincerel¡

qg**ru3t-.r--
Trina L. Prince
Contracts Administrator

Attachment
Cost Spreadsheet



EXHIBIT B

Table 1. Cost Estimate for Lodi Lake Grant Applicat¡on Assistance
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CITY OF LODI
APPROPRIATION ADJ USTMENT REQU EST

TO: lnternal Services Deot. - Budoet Division

3. FROM Jeff Hood, Director ls. oRre: 7t27t15

4. DEPARTMENT/DIV|SlON: PRCS

1. AA#
2. JV#

8. APPROVAL SIGNATURES

Deputy City Managerilnternal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.

6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT # ACCOUNT # ACCOUNT TITLE AMOUNT

A.

SOURCE OF

FINANCING

432 32205 Parks Capital Unreserved $73,891

B.

USE OF

FINANCING

432 43299000 77020 Parks Capital Proiects $73.891

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the

requested adjustment. lf you need more space, use an additional sheet and attach to this form.

Funding for ICF Jones & Stokes to prepare no more than three grant applications for Lodi Lake Park related capital
projects.

lf Council has authorized the appropriation adjustment, complete the following:

Meeting Date Res No: Attach copy of resolution to this form

Department Head Signature:



RESOLUTION NO. 2015- 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT WITH ICF JONES & STOKES, INC., 
FOR LODI LAKE PARK GRANT APPLICATIONS; AND 

FURTHER APPROPRIATING FUNDS 
======================================================================== 
 
 WHEREAS, Lodi Lake Park is the jewel of the City’s park system and heavily used by 
the public; and 
 
 WHEREAS, in a scientific community survey conducted for the Parks, Recreation, and 
Cultural Services Department this year, 87 percent of respondents indicated they had visited 
Lodi Lake in the previous 12 months, and 83 percent indicated it is important for the City to 
“upgrade Lodi Lake facilities and amenities”; and 
 
 WHEREAS, the City has applied for three grants to improve Lodi Lake, but none of the 
attempts succeeded and erosion continues to effect areas of Lodi Lake, reaching the critical 
stage; and 
 
 WHEREAS, the Professional Services Agreement calls for ICF Jones & Stokes, Inc., to 
prepare up to three grant applications with the first, the River Parkways program, due 
September 1, 2015; and 
 
 WHEREAS, the $73,891 cost for utilizing ICF Jones & Stokes, Inc., for Lodi Lake Park 
grant applications will be funded from the Parks Capital account, which PRCS anticipates 
replenishing with available fund balance dollars upon close of FY 2014/15 financials. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a Professional Services Agreement with ICF Jones & 
Stokes, Inc., of Sacramento, California, for Lodi Lake Park grant applications, in an amount not 
to exceed $73,891; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $73,891 be appropriated from 
Parks Capital (432) funds. 
 
Dated:  August 5, 2015 
======================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       JENNIFER M. FERRAIOLO 
       City Clerk 
 
 2015-____ 



 AGENDA ITEM C-16  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\WATER\PCE,TCE\CRegional Board Payment of Oversight Costs.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving City Payment of Central Valley Regional Water Quality 
Control Board Oversight Costs for PCE Cleanup Program and Appropriating Funds 
($220,000) 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving City payment of Central Valley Regional 

Water Quality Control Board Oversight Costs for PCE cleanup 
program and appropriating funds in the amount of $220,000. 

 
BACKGROUND INFORMATION: The Central Valley Regional Water Quality Control Board (Board) 

oversees the progress of the City’s effort to clean up and monitor the 
groundwater conditions in the Central, Southern, Western and  

Northern plume areas.  City activities include operation of the vapor extraction and treatment facilities  
within the Central plume area, monitoring and reporting work for the Central, Southern and Western  
plume areas, construction of the Northern plume monitoring well on Garfield Street, and design of new  
groundwater extraction and treatment facilities on Church Street south of Tokay Street. 
 
Board staff and City staff have been continual partners in the planning, execution, and monitoring of the  
City’s cleanup activities.  Board staff reviews work plans prior to their implementation, reviews monthly  
monitoring reports, reviews monthly project operations reports and regularly meets with the City and its  
consultants.  Relations between the Board and the City are excellent based upon a long history of trust  
and cooperation. 
 
Staff recommends approval of the attached resolution and appropriation of funds in the amount of  
$220,000.  These funds are allocated $110,000 to cover the Board’s oversight costs and $110,000 to  
cover staff time for fiscal year 2015/16. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Requested Appropriation: PCE/TCE Rates (56599000.77020) $100,000 
     Central Plume (59099000.77020) $50,000 
     Northern Plume (59399000.77020) $20,000 
     Western Plume (59499000.77020) $50,000 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/FWS/tb 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APROVING THE 
CITY’S PAYMENT OF CENTRAL VALLEY REGIONAL WATER 

QUALITY CONTROL BOARD OVERSIGHT COSTS FOR THE PCE 
CLEANUP PROGRAM AND FURTHER APPROPRIATING FUNDS 

 
======================================================================== 
 
 WHEREAS, during operation of the Busy Bee Cleaners, tetrachloroethene (PCE) was 
recovered from dry cleaning process wastewater and recycled; however, some PCE was 
routinely discharged into the wastewater system during normal operations; and 
 
 WHEREAS, from 1989 through 2004, extensive site investigation activities were 
conducted to evaluate the degree and size of PCE impacts to the subsurface at and near the 
site.  In 2008, site cleanup commenced with the startup of two remediation systems operated by 
E2C Remediation.  In 2012, the remediation systems were shut down as it was no longer cost-
effective to operate the systems due to reduction of contaminants to very low concentrations; 
and 
 
 WHEREAS, in 2013, the Site Decommissioning Workplan was approved by the Regional 
Water Quality Control Board.  The decommissioning work is complete and included the 
abandonment of one extraction well, 22 groundwater monitoring wells, 38 groundwater air 
sparge wells, and 29 vapor extraction wells.  Piping was abandoned in place, street and parking 
lot surfaces were restored, and the treatment equipment was removed; and 
 
 WHEREAS, staff recommends approval of the City’s payment of Central Valley Regional 
Water Quality Control Board Oversight costs for PCE cleanup program and appropriation of 
$220,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the City’s payment of Central Valley Regional Water Quality Control Board Oversight costs for 
PCE cleanup program; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $220,000 be appropriated 
from the PCE/TCE Rates and Settlement Funds. 
 
Dated: August 5, 2015 
======================================================================== 

I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
   JENNIFER M. FERRAIOLO 
   City Clerk 

2015-____ 



 AGENDA ITEM C-17  
 

 
 

APPROVED: _________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Declaring City Council’s Support of the Mokelumne 

Watershed Interregional Sustainability Evaluation Program 
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution declaring City Council’s support of the 

Mokelumne Watershed Interregional Sustainability 
Evaluation Program.  

 
BACKGROUND INFORMATION: The Mokelumne Watershed Interregional Sustainability 

Evaluation (MokeWISE) Program was created to develop 
and evaluate alternatives to optimize water resources  

management within the upper and lower watersheds of the greater Mokelumne River  
watershed.  The MokeWISE Program offers a bi-regional approach to managing surface and  
groundwater resources in the watershed to benefit the needs of both regions while maximizing  
water resource opportunities. 
 
The purpose of the MokeWISE Program is to provide interregional water supply, water quality, 
and environmental benefits in Amador, Calaveras, and San Joaquin counties and within the 
East Bay Municipal Utility District service area.  Through the State Integrated Regional Water 
Management (IRWM) Program, the Mokelumne-Amador-Calaveras and Eastern San Joaquin 
IRWM regions have joined together to create a joint water resources plan for the Mokelumne 
River watershed. 
 
The MokeWISE Program was guided by the MokeWISE Planning Committee, comprised of the 
representatives from the grant recipient agencies, including the Upper Mokelumne River 
Watershed Authority and the Groundwater Basin Authority, and the technical and facilitation 
consultants.  The Planning Committee reached out to agencies, non-governmental 
organizations, private entities, resource agencies, and local and state agencies to participate on 
the Mokelumne Collaborative Group (MCG).  The MCG was responsible for guiding the 
development of the MokeWISE Program and the public outreach.  A list of the MCG members is 
provided in Attachment A. 
 
The Executive Summary of the MokeWISE Program report is provided in Attachment B.  A full 
copy of the report is 140 pages in length and is available for review in the Public Works 
Department. 
 
A copy of the summary presentation provided to the MCG is provided in Attachment C for your 
information and will be available for presentation to the City Council, if desired.  Implementation 
Project 2a:  Municipal Recycled Wastewater Recharge Program is sponsored by the City of Lodi 

 

pfarris
Highlight



Adopt Resolution Declaring City Council’s Support of the Mokelumne Watershed Interregional Sustainability Evaluation Program 
August 5, 2015 
Page 2 

K:\WP\COUNCIL\2015\CMokeWISE Resolution of Support_.doc 

and is the subject of a Proposition 84 grant application previously approved this year by the City 
Council. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by F. Wally Sandelin, Public Works Director 
FWS/fws/tb 
Attachments 
 
 



Mokelumne Collaborative Group Members 

Amador County 

Amador Water Agency 

Calaveras County  

Calaveras County Water District 

Calaveras Planning Coalition 

Calaveras Public Utility District 

California Sportfishing Protection Alliance 

City of Lodi, Public Works 

City of Stockton, Municipal Utilities 

Delta Fly Fishers, Inc. 

East Bay Municipal Utility District 

Foothill Conservancy 

Jackson Valley Irrigation District 

MyValleySprings.com 

North San Joaquin Water Conservation District 

Pacific Gas and Electric 

Restore the Delta 

San Joaquin County 

San Joaquin County Resource Conservation District 

San Joaquin County, Public Works 

San Joaquin Farm Bureau 

Sierra Club California 

Sierra Nevada Conservancy 

Stockton East Water District 

Trout Unlimited (state level) 

Woodbridge Irrigation District 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL DECLARING ITS 
SUPPORT OF THE MOKELUMNE WATERSHED INTERREGIONAL 

SUSTAINABILITY EVALUATION PROGRAM  
============================================================================ 
 

WHEREAS, the Upper Mokelumne River Watershed Authority and the Eastern San Joaquin 
County Groundwater Basin Authority have joined together to pursue completion of the Mokelumne 
Watershed Interregional Sustainability Evaluation (MokeWISE) Program, a Mokelumne River 
watershed focused interregional water resources planning program; and 

WHEREAS, the California Department of Water Resources has provided $878,605 in 
Proposition 84 grant funding in support for developing the $1,258,770 MokeWISE Program; and 

WHEREAS, stakeholder entities representing a diverse set of Upper and Lower Mokelumne 
River watershed interests formed into the Mokelumne Collaborative Group (MCG) to guide the 
development of a broadly-supported MokeWISE Program which includes projects, policies and other 
initiatives to enhance groundwater management, water supply reliability, and Mokelumne River 
natural resources; and  

WHEREAS, support of the MokeWISE Program is exempt from the California Environmental 
Quality Act (CEQA) pursuant to CEQA Guidelines §15262 and §15306 because the MokeWISE 
Program involves planning and assessment activities for possible future actions that project 
sponsors and others have not yet approved and therefore would not result in the disturbance of any 
environmental resource. 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby expresses its 
support for the Mokelumne Watershed Interregional Sustainability Evaluation Program (as 
expressed in the Implementation Plan), based on the following understandings: 
 

• The projects identified in the Implementation Plan are those that are broadly supported by 
the MCG member agencies.    

 

• Adoption of this resolution implies support for the projects within the Implementation Plan. 
 

• Implementation Plan Projects will, when and as applicable, be subject to compliance with the 
CEQA, the National Environmental Policy Act, federal Endangered Species Act, California 
Endangered Species Act, and other applicable regulatory and permitting requirements.  

 

• Funding to implement MokeWISE Implementation Plan Projects will be sought from available 
funding programs, as described in the Implementation Plan.  

 
Dated: August 5, 2015 
============================================================================ 

 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
   JENNIFER M. FERRAIOLO 
   City Clerk 
 

2015-____ 



 AGENDA ITEM  C-18
 

 

 
APPROVED: _____________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize the Mayor, on Behalf of the City Council, to Send a Letter of 

Opposition for AB 278 (Hernandez): District-Based Municipal Elections 
 
MEETING DATE:  August 5, 2015 
 
PREPARED BY:  City Clerk 
 
 

RECOMMENDED ACTION: Authorize the Mayor, on behalf of the City Council, to send a letter 
of opposition for AB 278 (Hernandez): District-Based Municipal 
Elections. 

 
 
BACKGROUND INFORMATION: On July 7, 2015, the City received correspondence from the League 

of California Cities to oppose AB 278 (Hernandez): District-Based 
Municipal Elections.  

 
AB 278 would require cities over 100,000 in population to switch to district elections. The bill imposes a 
one-size-fits-all policy based on an arbitrary population threshold. It does not take into account that the 
affected cities all have unique population and geographic characteristics. Decisions on what election 
system works best for a specific area should be left to the local community and their elected officials. In 
the event there is an issue of vote dilution, the California Voting Rights Act provides significant legal 
leverage to any voter who seeks to challenge an at-large election system of a city, school district, 
community college district, or any other district authorized by the state. 
 
For the reasons stated above and in the attached draft correspondence, it is recommended that the 
City Council authorize the execution and delivery of the proposed correspondence. 
 
 
FISCAL IMPACT:   Not applicable. 
 
 
FUNDING AVAILABLE:  Not applicable. 
 
 
     _______________________________ 
     Jennifer M. Ferraiolo 
     City Clerk 
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CITY COUNCIL 

BOB JOHNSON, Mayor 
MARK CHANDLER, 

Mayor Pro Tempore 
DOUG KUEHNE 
JOANNE MOUNCE 
ALAN NAKANISHI 
 

CI TY  OF L ODI  
CITY HALL, 221 WEST PINE STREET 

P.O. BOX 3006 
LODI, CALIFORNIA 95241-1910 

(209) 333-6702 / FAX (209) 333-6807 
www.lodi.gov       c i tyclerk@lodi.gov 

 
STEPHEN SCHWABAUER 

City Manager 

JENNIFER M. FERRAIOLO 
City Clerk 

JANICE D. MAGDICH 
City Attorney 
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August 6, 2015 
 
 
 
The Honorable Bob Hertzberg  
Chair, Senate Governance and Finance 
State Capitol Building, Room 4038 
Sacramento, CA 95814 
Via FAX: (916) 651-4918 
 
 
RE:  AB 278 (Hernandez): District-based municipal elections.  
 Notice of Opposition  
 
The City of Lodi is respectfully opposed to your bill AB 278, which requires that all 
general law cities with populations over 100,000 adopt an ordinance to switch to a 
district-based election system. 
 
AB 278 imposes a one-size-fits-all policy based on an arbitrary population threshold. It 
does not take into account that the affected cities all have unique population and 
geographic characteristics. Decisions on what election system works best for a specific 
area should be left to the local community and their elected officials.  
 
While the City of Lodi recognizes your efforts to address vote dilution, new mandates are 
simply not necessary. In the event there is an issue of vote dilution, the California Voting 
Rights Act provides significant legal leverage to any voter who seeks to challenge an 
at-large election system of a city, school district, community college district, or any other 
district authorized by the state. 
 
Existing law is robust and working. For these reasons, the City of Lodi opposes AB 278.  
 

Sincerely, 
 
 
 
Bob Johnson 
Mayor, City of Lodi 

 
cc: Senator Cathleen Galgiani, Fax: 916-651-4905 
 Assemblymember Jim Cooper, Fax: 916-319-2109 

Colin Grinnell, Staff Director, Senate Governance and Finance Committee, Fax: 916-322-0298 
Stephen Qualls, League Regional Public Affairs Manager, squalls@cacities.org 
Meg Desmond, League of California Cities, mdesmond@cacities.org 

http://www.lodi.gov/
mailto:cityclerk@lodi.gov
mailto:squalls@cacities.org
mailto:mdesmond@cacities.org
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Jennifer Ferraiolo

From: Stephen R. Qualls <squalls@cacities.org>
Sent: Tuesday, July 07, 2015 8:35 PM
Subject: AB 278: District Elections (Hernandez)
Attachments: AB 278 SAMPLE Oppose Letter 7.7.15.docx; Action Alert AB 278 (Hernandez) District-

based Elections 7.7.15.docx

AB 278 would require cities over 100 thousand in population to switch to district elections. If your city would like to act 
to stop this unnecessary bill, please send a letter to Senator Hertzberg and your local legislator in case it reaches the 
floor. 
 
I have attached talking points as well as a sample letter. 
 
Thank you, 
 
 
 
 
Stephen Qualls 
Central Valley Regional Public Affairs Manager League of California Cities 
 
209‐614‐0118 
Fax 209‐883‐0653 
squalls@cacities.org<mailto:squalls@cacities.org> 
 
[Description: Description: LCC_Logo_SM]    [X] 
Strengthening California Cities through Advocacy and Education To expand and protect local control for cities through 
education and advocacy in order to enhance the quality of life for all Californians. 
 
        <http://www.cacities.org/AC> 
 
 
 
 
 
PLEASE DO NOT distribute political campaign advocacy information from public (city hall) computers, on city time, or 
using public resources, even if it’s from your personal email account.  If in doubt, check with your city attorney.   
 
 
 
***Disclaimer***Please Note:  Please take the following precautions if this email is about a CITIPAC event.  Though it is 
not illegal for you to receive this notice via a city e‐mail address, you should not respond to it or forward it using public 
resources.  You may however forward this message to your non‐public e‐mail account for distribution on non‐public 
time.  If you have questions about the event or need additional information, please contact Mike Egan at (916) 658‐8271 
or egan@cacities.org 



ACTION ALERT!! 
 

AB 278 (Hernandez) District‐based Municipal Elections. 
 

OPPOSE 
 
Background for AB 278 (Hernandez): 
AB 278 requires that all general law cities with populations over 100,000 to switch to by‐district election 
systems. This bill is based around an arbitrary population threshold and does not take into account that 
the affected cities all have unique populations and geographic characteristics.   
 
The California Voting Rights Act (CVRA) already provides voters with a strong legal avenue in the event 
there is an issue of vote dilution.  The CVRA gives significant legal leverage to someone seeking to 
challenge an at‐large election system. In fact, under the CVRA it is easier for plaintiffs to bring and 
prevail in lawsuits – existing law is robust and working.   
 
AB 278 implements a one‐size‐fits‐all policy, by‐district elections systems are not the only remedy for 
addressing complaints under the CVRA. The courts have held that other options are available such as in 
the case of Santa Clarita where the courts allowed a cumulative voting system to be considered 
compliant under the act.  
 
Efforts by both local and state government should be focused on reenergizing the public about political 
participation and encouraging people to vote, not imposing new costly mandates.  
 

ACTION: 
AB 278 was held in the Senate Elections and Constitutional Amendments Committee on July 7. It is 
eligible for committee reconsideration on July 14. If AB 278 receives enough votes on July 14 it will then 
move forward to the Senate Governance and Finance Committee on July 15. If you have a Senator on 
the Senate Governance and Finance Committee, please send your CITY LETTERS of OPPOSITION to as 
soon as possible. Sample Opposition letter attached or you may use the League’s Action Center to send 
a letter. 

SENATE GOVERNANCE AND FINANCE 

Member District Party Room Phone Fax

Beall, Jim 15  D  5066  916 651 4015  916 651 4915  

Hernandez, Ed 22  D  2080  916 651 4022  916 651 4922  

Hertzberg, Bob (Chair) 18  D  4038  916 651 4018  916 651 4918  

Lara, Ricardo 33  D  5050  916 651 4033  916 651 4933  

Moorlach, John 37  R  2048  916 651 4037  916 651 4937  

Nguyen, Janet (Vice-Chair) 34  R  3048  916 651 4034  916 651 4934  

Pavley, Fran 27  D  5108  916 651 4027  916 651 4927  
 
 
You can find your Legislator’s contact information here: http://findyourrep.legislature.ca.gov/.  
 

 

 
Talking Points: 
 

 AB 278 is a sweeping and costly unfunded state mandate.  Impacted cities would have to hire 
consultants to draft maps and analyze election patterns—with costs ranging from $50,000 to 
$100,000 per city to draw various maps.   
 



 AB 278 would require attorneys with specialized expertise in the federal and state election laws 
to advise and protect cities from litigation over how district lines are drawn. 

 
 In the event there is an issue of vote dilution, the CVRA provides significant legal leverage to any 

voter who seeks to challenge an at‐large election system of a city, school district, community 
college district or any other district authorized by the state. 
 

 AB 278 is based around an arbitrary population threshold and does not take into account that 
the affected cities all have unique population and geographic characteristics.   

 
 Under the CVRA it is easier for plaintiffs to bring and prevail in lawsuits alleging that their votes 

are diluted in at‐large elections. 
 

 Existing law is robust and working. AB 278 does not address the issue at hand. We suggest the 
real problem we need to work to address is low voter turnout and civic engagement. Efforts by 
both local and state government should be focused on reenergizing the public about political 
participation and encouraging people to vote. 
 

 



AMENDED IN ASSEMBLY JUNE 1, 2015

AMENDED IN ASSEMBLY APRIL 13, 2015

AMENDED IN ASSEMBLY APRIL 7, 2015

AMENDED IN ASSEMBLY MARCH 18, 2015

california legislature—2015–16 regular session

ASSEMBLY BILL  No. 278

Introduced by Assembly Member Roger Hernández
(Principal coauthor: Assembly Member Alejo)

(Coauthor: Senator Hueso)

February 11, 2015

An act to amend Section 10010 of the Elections Code, and to add
Section 34885 to the Government Code, relating to elections.

legislative counsel’s digest

AB 278, as amended, Roger Hernández. District-based municipal
elections.

Existing law provides for political subdivisions that encompass areas
of representation within the state. With respect to these areas, public
officials are generally elected by all of the voters of the political
subdivision (at-large) or from districts formed within the political
subdivision (district-based). Existing law, the California Voting Rights
Act of 2001, prohibits an at-large method of election to be from being
imposed or applied in a manner that impairs the ability of a protected
class to elect candidates of its choice or its ability to influence the
outcome of an election, as a result of the dilution or the abridgment of
the rights of voters who are members of a protected class, as defined.
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Existing law authorizes the legislative body of a city to submit to
voters at any municipal or special election an ordinance providing for
the election of members of the legislative body by districts, from
districts, by districts with an elective mayor, or from districts with an
elective mayor. Under existing law, “by district” means election of
members of the legislative body by voters of the district alone and “from
district” means election of members of the legislative body who are
residents of the district from which they are elected by the voters of the
entire city. Existing law prescribes the procedures for the electors to
change from the election of these members by district to election from
districts or vice versa.

This bill would require the legislative body of a general law city with
a population of 100,000 or more to adopt an ordinance, without
submitting the ordinance to the voters of the city for approval, for the
election of members of the legislative body by district. The bill would
require that the boundary lines of each district be adjusted in accordance
with specified provisions of existing law, except as otherwise provided
in this bill. law. The bill would require the legislative body to hold
public hearings before and after drawing a draft map of the proposed
boundaries of the districts of the legislative body, as specified. The bill
would also require the legislative body to take certain actions to
encourage public participation in the drawing of the proposed boundaries
and would require that the proposed boundaries satisfy specified criteria.

By requiring certain cities to conduct elections for members of their
legislative bodies in a specified manner, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 10010 of the Elections Code is amended
 line 2 to read:
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 line 1 10010. (a)  A political subdivision not subject to the provisions
 line 2 of Section 34885 of the Government Code, other than a charter
 line 3 city, charter county, or charter city and county, that changes from
 line 4 an at-large method of election to a district-based election shall
 line 5 hold at least two public hearings on a proposal to establish the
 line 6 district boundaries of the political subdivision before a public
 line 7 hearing at which the governing body of the political subdivision
 line 8 votes to approve or defeat the proposal.
 line 9 (b)  This section applies to, but is not limited to, a proposal that

 line 10 is required due to a court-imposed change from an at-large method
 line 11 of election to a district-based election.
 line 12 (c)  For purposes of this section, the following terms have the
 line 13 following meanings:
 line 14 (1)  “At-large method of election” has the same meaning as set
 line 15 forth in subdivision (a) of Section 14026.
 line 16 (2)  “District-based election” has the same meaning as set forth
 line 17 in subdivision (b) of Section 14026.
 line 18 (3)  “Political subdivision” has the same meaning as set forth in
 line 19 subdivision (c) of Section 14026.
 line 20 SEC. 2. Section 34885 is added to the Government Code, to
 line 21 read:
 line 22 34885. (a)  (1)  Notwithstanding any other law, the legislative
 line 23 body of a general law city with a population of 100,000 or more
 line 24 shall adopt an ordinance, without submitting the ordinance to the
 line 25 electors of the city for approval, for the election of members of
 line 26 the legislative body by district as provided in subdivision (a) or
 line 27 (c) of Section 34871.
 line 28 (2)  For purposes of this subdivision, the population of a city
 line 29 shall be determined by the most recent federal decennial census.
 line 30 (b)  Except as otherwise provided in subdivisions (c) to (f),
 line 31 inclusive, the The boundaries of the districts for the legislative
 line 32 body shall be established and adjusted in accordance with Chapter
 line 33 7 (commencing with Section 21600) of Division 21 of the Elections
 line 34 Code.
 line 35 (c)  (1)  Before drawing a draft map of the proposed boundaries
 line 36 of the districts for the legislative body, the legislative body shall
 line 37 hold at least four public hearings where the public has the
 line 38 opportunity to provide input. The hearings shall occur over the
 line 39 course of at least 30 days.
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 line 1 (2)  After the draft map of the proposed boundaries of the
 line 2 districts for the legislative body is drawn and published, the
 line 3 legislative body, before adopting the final map of the proposed
 line 4 boundaries, shall hold at least two public hearings in which the
 line 5 public has the opportunity to provide input. The hearings shall
 line 6 occur over the course of at least 30 days.
 line 7 (3)  A calendar of the hearings required by paragraphs (1) and
 line 8 (2) shall be prepared and published at least seven days before the
 line 9 first hearing to allow citizens to plan their attendance.

 line 10 (4)  The hearings required by paragraphs (1) and (2) shall do all
 line 11 of the following:
 line 12 (A)  Be held in locations accessible to people with disabilities.
 line 13 (B)  To the greatest extent possible, be held in numerous
 line 14 locations to maximize community participation.
 line 15 (C)  To the greatest extent possible, be held in locations
 line 16 accessible by public transportation.
 line 17 (D)  To the greatest extent possible, be held on different days of
 line 18 the week and at varying times to maximize community
 line 19 participation.
 line 20 (5)  If requested, at least 24 hours before a hearing required by
 line 21 paragraph (1) or (2), the legislative body shall provide simultaneous
 line 22 translation of the hearing in any language that meets the
 line 23 requirements of subdivision (c) of Section 14201 of the Elections
 line 24 Code in a precinct in the city.
 line 25 (d)  The legislative body of the city shall encourage public
 line 26 participation in the drawing of the boundaries of the districts for
 line 27 the legislative body by doing all of the following:
 line 28 (1)  Developing an outreach and education plan, and media and
 line 29 social media strategy, in partnership with community organizations
 line 30 and individuals that advocate on behalf of, or provide services to,
 line 31 non-English-speaking individuals and individuals with disabilities.
 line 32 (2)  For each hearing required by paragraph (1) or (2) of
 line 33 subdivision (c), publicize at least one public service announcement
 line 34 using a media outlet that serves English-speaking individuals for
 line 35 purposes of informing individuals of the boundary drawing process
 line 36 and the upcoming hearing date.
 line 37 (3)  For each hearing required by paragraph (1) or (2) of
 line 38 subdivision (c), publicize at least one public service announcement
 line 39 in each language that meets the requirements of subdivision (c) of
 line 40 Section 14201 of the Elections Code in a precinct in the city, using
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 line 1 a media outlet that serves speakers of that language, for purposes
 line 2 of informing individuals of the boundary-drawing process and the
 line 3 upcoming hearing date.
 line 4 (4)  Publish an Internet Web site that explains the
 line 5 boundary-drawing process and its significance, that includes notice
 line 6 of the hearings required by paragraphs (1) and (2) of subdivision
 line 7 (c), and that explains how public testimony may be submitted. The
 line 8 Internet Web site shall be available in each language that meets
 line 9 the requirements of subdivision (c) of Section 14201 of the

 line 10 Elections Code in a precinct in the city.
 line 11 (5)  Provide the means for the submission of public testimony
 line 12 by mail, by telephone, online, and in person at the hearings required
 line 13 by paragraphs (1) and (2) of subdivision (c).
 line 14 (6)  Any other outreach or publicity the legislative body
 line 15 determines will encourage public participation in the drawing of
 line 16 the boundaries of the districts for the legislative body.
 line 17 (e)
 line 18 (c)  The legislative body shall ensure all of the following criteria
 line 19 are satisfied in preparing the boundaries of the districts for the
 line 20 legislative body:
 line 21 (1)  The boundaries are drawn to ensure fair and effective
 line 22 representation of all city residents including racial, ethnic, and
 line 23 language minorities.
 line 24 (2)  The boundaries conform to the requirements of the United
 line 25 States Constitution and all applicable federal and state laws.
 line 26 (3)  The boundaries respect communities of interest.
 line 27 (4)  The boundaries have substantially equal populations as
 line 28 determined by the most recent federal decennial census.
 line 29 (5)  The boundaries are geographically compact and contiguous.
 line 30 (6)  The boundaries are drawn without regard to the advantage
 line 31 or disadvantage of incumbents, challengers, or any political party.
 line 32 (f)
 line 33 (d)  (1)  Communications between any party and the legislative
 line 34 body regarding the drawing of the boundaries of the districts for
 line 35 the legislative body shall be disclosed to the public and maintained
 line 36 by the city in a publicly available log.
 line 37 (2)   Communications related to the dissemination of the
 line 38 procedural information about the drawing of the boundaries of the
 line 39 districts for the legislative body, including, but not limited to,
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 line 1 communications regarding the time and place of meetings or how
 line 2 to submit public testimony, are exempt from paragraph (1).
 line 3 (g)
 line 4 (e)  This section does not apply to a charter city or charter city
 line 5 and county.
 line 6 SEC. 3. If the Commission on State Mandates determines that
 line 7 this act contains costs mandated by the state, reimbursement to
 line 8 local agencies and school districts for those costs shall be made
 line 9 pursuant to Part 7 (commencing with Section 17500) of Division

 line 10 4 of Title 2 of the Government Code.

O
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 AGENDA ITEM C-19  
 

 

 
APPROVED: ________________________________ 

 Stephen Schwabauer, City Manager 
K:\WP\PROJECTS\SEWER\WSWPCF\DigesterRepairs\Council Updates\CUpdate080515.doc 7/30/2015 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Receive Update on Emergency Condition at White Slough Water Pollution Control 
Facility Digesters No. 1 and No. 2 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Receive update on emergency condition at White Slough Water 

Pollution Control Facility Digesters No. 1 and No. 2. 
 
BACKGROUND INFORMATION: White Slough Water Pollution Control Facility (WSWPCF) has four 

covered anaerobic digesters that serve the purpose of breaking 
down sewage sludge that enters the plant.  On July 16, 2014,  

Council declared an emergency condition in response to concurrent roof failures on Digesters No. 1 and 
No. 2.  Public contract code requires Council to review the emergency action at its next regularly-scheduled 
meeting and each regularly-scheduled meeting thereafter until the emergency is terminated. 
 
The completed Digester No. 2 became operational on April 6, 2015. 
 
The completed Digester No. 1 roof structure is installed, and work continues on the gas and electrical 
systems. The digester mixing system is complete.  
 
The procurement and construction schedule reflecting project milestones is provided below.  The work is 
progressing on the original schedule, and there is no substantial change from last report. 
 
Project Definition Meeting July 21, 2014 
Issue Final Contract Documents August 1, 2014 
Receive GMP Proposals August 20, 2014 
Issue Notice to Proceed September 15, 2014 
Complete Digester No. 2 Improvements April 2, 2015 
Complete Digester No. 1 Improvements  August 27, 2015 
 
FISCAL IMPACT: Not applicable.  
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Charlie Swimley, City Engineer / Deputy Public Works Director 
FWS/CES/tb 
cc:   Associate Civil Engineer Nathan  

Charlie Swimley, City Engineer / Deputy Public Works Director 
 Wastewater Plant Superintendent 
 Construction Project Manager  
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 AGENDA ITEM C-20  
 

 

 
APPROVED: ___________________________ 
 Steve Schwabauer, City Manager 

K:\WP\White Slough\Emergency South Electric Building Repair 2015.doc 7/20/2015  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Report on Emergency Air Conditioning Equipment Replacement at White Slough 

Water Pollution Control Facility  
 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Report on emergency air conditioning equipment replacement at White 

Slough Water Pollution Control Facility. 
 
BACKGROUND INFORMATION: The air conditioning rooftop unit that services the South Electric 

Building at White Slough Water Pollution Control Facility (WSWPCF) 
failed the week of June 15, 2015.  The South Electric Building houses  

nearly the entire WSWPCF motor control center (MCC).  If the MCC is not maintained in a cool  
environment, the motor controls will overheat and fail causing the equipment they control to fail.   
 
The air conditioning unit’s failure was diagnosed as burned and corroded compressor coils resulting from 
age and corrosion.  The failure caused the unit to stop cooling and is consistent with the unit's declining 
performance over the past several seasons.  The unit was installed in 1990 and was the original air 
conditioning equipment in the building. 
 
A new air conditioning unit was special ordered from Industrial Commercial Refrigeration (ICR) that is 
currently under contract with the City for maintenance and repair of heating, ventilation and air conditioning 
equipment at various City facilities.  The purchase and installation cost of the new unit is $12,460.  The City 
Manager approved the emergency purchase without formally bidding the work due to the emergency 
condition.  ICR was issued a purchase order for the new equipment June 17, 2015.  Installation is planned 
for late August.   
 
WSWPCF purchased a portable air conditioning unit for use at the MCC until the new unit is installed.  The 
portable air conditioning unit was purchased for $2,799 in lieu of renting a temporary unit at a cost of $1,150 
per month.  The portable unit will be available for use at other locations within the City in the future should 
the need arise.   
 
Purchase of the new air conditioning unit was paid from WSWPCF Operating Funds (53053003.72534). 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Karen D. Honer, Wastewater Plant Superintendent 
FWS/KH/tb 
Attachments 
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KellyPowers
Waste Water Treatment Plant
City of Lodi
(209) 333-6749
(209) 333-6710 Fax

Scope of Work:

ICR Refrigeration, Inc. proposes replace leaking and damaged HVAC package unit for the Main
Electrical Room with a new Trane HVAC package unit. The existing unit continuously leaks
from brazed joints and this caused the compressor to operate without oil pressure and fail. The
leaks are caused by the surounding air enviroriment. The new Trane unit will have specialized
coating on all copper pipe and fittings. This will eliminate leaks cause by the surrounding air
environrnent. *Please note unit lead time to ship is G8 weeks due to special coatings.

Job Materials:

. Trane HVAC system (Model #THC072F4, 6 Ton, 460VI3PH)
o Electrical
¡ Ducting
o Crane Service
. Miscellaneous Parts

We propose hereby to fumish material, labor and tax - complete in accordance with
above specifications, forthe sum of: Twelve Thousan@
Doltars l$12.450.00)

Authorized Date: 5-21-2015
a Proposal good for: Thirty (30) davs

ô

All material is guaranteed to be as specified. All work to be completed in a workmanlike
manner according to standard practices. Any alteration or deviation from above
specifications involving extra cost will be executed only upon written orders, and will
become an extra charge over and above the estimate. Owner must carry fire, flood and
other necessary insurance. Our workers are fully covered by Workmen's Compensation
Insurance.

Signature: Date of Acceptance:

tbutorovich
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Product Compare

Product Gompare
< Back

Item # Add

Products Overview

Page I of3

\ntn
I

El Remove ltem

rrr- rf l

t I,t
Item 13C669
AIRREX
Portable Air
Conditioner, 1 6800Btuh, I I 5V

Sale Price
$2,799.00 / each
Offer Ends 07/31/15

Pr¡ee$¿fC2$0+€a€h

Oty 1

Add to Cart

+ Add to list

Product availability based on selecting either shipping or pick up and a location.

Ship to 95240
Chanqe ., Expected to anive Tue. Jun 23.

Mfr. Model# HSCO-18

Catalog Page 4180

Product Rating
tt 19 -,-a r 7 ?ì*
Þ l Ft

Be the first to write a review

Country of Origin South Korea

Gompliance Notes

htþ://www.grainger.com/productlcompare?retumURl:o/o2Fproduct%o2FAlRREx-Portab... 0611612015
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Product Compare

Technical Specs

Item

Environmental
Applications

Page2 of 3

Number of Cooling
Speeds

Gooling Method Air-Cooled

BtuH Gooling 16,800

Voltage 120

Portable Air
Conditioner

Commercial/l nd ustrial

2

Electronic

19-5/16"

23-518"

49-13116"

1900

30 ft.

25ft.

2

Fan-Only Speeds

GontrolType

w¡drh

Depth

Height

Hz

Phase

Watts

Amps

Max. Supply Hose
Length

Max. Exhaust Hose
Length

1

Sound Level dBA 62

Exhaust GFM 9201777

Supply GFM 4601440

Ambient Operating
Range 72to 113 Degrees F

Condensate Tank
Capacity 5.28 gal.

http://www.grainger.com/produclcompare?retumURl:o/o2Fproduct%2FAlRREX-Portab... 06/1612015



Product Compare

NEMA Plug
Gonfiguration

Page 3 of3

5-20

Power Cord Length 9 ft.

Standards cETLus

Procurement lnfo

Package Quantity 1/pkg

Shipping Quantity I

Will-CallQuantity 1

Note: Product availability is real-time basis and adjusted continuously. The product will be reserved for you ra

< Back

htþ://www.grainger.com/producVcompare?retumURl:o/o2Fproduc|o/o2FAlRREx-Portab... 0611612015



McMaster-Carr

(562) 692-591 1

(562) 695-2323 (fax)
la.sales@mcmaster.com
Text 75930

Page 1 ofl

ll ttrtutÏtn.ilRR.

\, r\ \
5l

Portable Air Conditioners

L
Light Duty Heavy Duty 5-15 6-20

Roll these air conditioners to the area that needs cooling. All have a 5 tn-fl. cord with three-prong plug.

Light duty air conditioners are for temporary spot cooling. They evaporate condensate so there is no tank
to empty. Vent to outdoors with included hoses.

Heavy duty air conditioners are built for continuous use. They have two 2.S-gallon condensate tanks.
Choose cooling or fan operation. Exhaust air into the space above your ceiling with the included kit. lt fits
24" wide ceiling tiles and includes a 6-ft. long duct, a flange, and a ceiling tile. Optional thermostat is
adjustable from 50' to 99' F.

Size
Cooling Max. NEMA
Cap., Btu/Hr. Airflow, cfm Amps Plug Style Ht. Wd. Dp. Each

Light Duty
120 Volts AC, Single Phase

9,300 210
11,600 235

I

tí

10.8
11.5

5-1 5
5-1 5

331t2"
33 1t2"

19 1t4"

19 1t4"
15 it2"
151t2"

7669K5
7669K8

$560.00
607.69

Heavy Duty
120 Volts AG, Single Phase
13,500 440 11.7 '18 1t2"

55' 36"

7669K9 Each $183.08

32 3t4" 7669K4 3,930.12

24 7669K7 4,811.09

5-1 5 45"

208-230 Volts AG, Single Phase
28,000 1 ,100 16.0 6-20

Optional Thermostat for Heavy Duty Air Conditioners

Portable Air Conditioners

http : I I www.mcmaster. com/ 06116/2015
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Topaz Portable Air Conditioner - 17,300
BTU, Model# TZ-18
Item# 28666

Be the first to write a review

Factory Shipped -Estimated Delivery: 5 - 7 Bus¡ness Days
Ê. Not Available in Stores

Product Summary
This Topaz Portable Air Conditioner is quiet, powerful and durable for use in office and industrial settings. Digital programmable thermostat provides

complete comfort control. U.S.A.

What's lncluded

(1) Air conditioner

Features + Benefits
. 5-15P NEMA plug

. Qu¡et 61dB noise level

Key Specs
Item#

. 115 Volts

BTU Cool¡ng

Volts

qimçnsigllsLxw¡H(inJ
Manufacturor's Warranty

12 months parts / l2 months

Ship Weight 279.0 lbs

Product Style Portable

Q + A Terms and Condit¡ons

28666

labor

17,300

115

28 x22 x 46

http:/iwww.northerntool.com/shop/toolsipro duct. 20057 633 5 20057 633 5 061r612015
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APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Declaring Intention to Annex Territory to Community Facilities 

District No. 2007-1 (Public Services) and to Levy a Special Tax to Pay for Certain 
Public Services (Annexation No. 3) and Setting a Public Hearing for September 16, 
2015 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution declaring intention to annex territory to Community 

Facilities District No. 2007-1 (Public Services) and to levy a special 
tax to pay for certain public services (Annexation No. 3) and setting 
a public hearing for September 16, 2015. 

 
BACKGROUND INFORMATION: The resolution, if adopted by the City Council, will begin the process 

to annex one parcel (to be subdivided into five residential lots) into the 
City of Lodi Community Facilities District No. 2007-1 (Public Services)  

(CFD).  The boundary of the annexation is shown in Attachment A and includes APN 035-172-25 located at  
the southern dead-end of Howard Street.  Approved tentative subdivision map conditions require the  
private landowners to cooperate in the annexation of those parcels into the CFD, the purpose of which is to  
offset a portion of the costs caused by new development.  
 
The resolution establishes, among other things, the City’s intent to approve Annexation No. 3 to the CFD 
which includes the levy of a special tax to pay for public services and related costs.  The resolution calls 
a public hearing on September 16, 2015, at which time interested parties may comment upon the 
annexation to the CFD.  
 
Exhibit A to the Resolution contains the description of the services to be provided as presented below. 

(a) Police protection services, including, but not limited to, criminal justice services.  However, 
criminal justice services shall be limited to providing services for jails, detention facilities, and 
juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 
(c) Maintenance of parks, parkways, and open space. 
(d) Flood and storm protection services, including, but not limited to, the operation and 

maintenance of storm drainage systems, and sandstorm protection systems. 
(e) Services with respect to removal or remedial action for the cleanup of any hazardous 

substance released or threatened to be released into the environment.   
 
Exhibit B to the resolution is the special tax formula entitled “Amendment to Rate, Method of 
Apportionment, and Manner of Collection of Special Tax.”  The special tax provides for an annual tax of 
$500 for single-family units (increased two percent per year) and $145 for multi-family units (increased 
two percent per year).  Certain properties, such as governmental property and undeveloped property, are 
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not subject to the special tax program.  The special taxes may not be prepaid.  The special tax shall be 
levied in perpetuity. 
 
Exhibit C to the resolution is the form of the Notice of Public Hearing that will be published and posted 
calling for a public hearing to be held by the City Council.  Following that public hearing, the City Council 
will be in a position to approve a separate, future resolution that will form the CFD and will call the 
election for the CFD.  
 
FISCAL IMPACT: Administration of the CFD shall be paid from the special taxes collected 

within the CFD.  The developer has paid the City for all costs to establish 
the CFD.  The estimated annual revenues at buildout of these projects will 
amount to approximately $2,500. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/CES/tb 
Attachment 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL DECLARING ITS 
INTENTION TO ANNEX TERRITORY TO COMMUNITY FACILITIES 

DISTRICT NO. 2007-1 (PUBLIC SERVICES) AND TO LEVY A SPECIAL 
TAX TO PAY FOR CERTAIN PUBLIC SERVICES AND SETTING 

 A PUBLIC HEARING FOR SEPTEMBER 16, 2015 
(ANNEXATION NO. 3) 

======================================================================== 
 

WHEREAS, pursuant to the Mello-Roos Community Facilities Act of 1982, as amended (the 
“Act”), the City Council (the “City Council”) of the City of Lodi (the “City”), on April 4, 2007 approved 
Resolution No. 2007-59 establishing the City of Lodi Community Facilities District No. 2007-1 
(Public Services) (the “CFD”); and 

WHEREAS, the City Council called a special election for April 11, 2007, at which the 
questions of levying a special tax and establishing an appropriations limit with respect to the CFD 
were submitted to the qualified electors within the CFD; and 

WHEREAS, on May 2, 2007, the City Council adopted Resolution No. 2007-82 determining 
the results of the special election and finding that more than two-thirds (2/3) of all votes cast at the 
special election were cast in favor of the proposition presented, and such proposition passed; and 

WHEREAS, the City Council has determined, because of the proposed development of 
certain property within the City, to initiate proceedings for the annexation of such property to the 
CFD in accordance with the Act. 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Lodi that: 

Section 1. Description of Territory to be Annexed.  Public convenience and necessity 
require, and this City Council proposes and intends, that the City annex certain territory to the CFD.  
The territory to be annexed is described in a map entitled “Annexation Map No. 3 Community 
Facilities District No. 2007-1 (Public Services), City of Lodi, San Joaquin County, State of California” 
which is on file with the City Clerk.  The City Clerk is hereby authorized and directed to endorse the 
certificates set forth on the map and to record the map in accordance with the provisions of Section 
3111 of the Streets and Highways Code of the State of California. 

Section 2. Description of Territory Included in Existing CFD.  The boundaries of the 
territory currently included in the CFD are described (i) in a map entitled “Amended Map of 
Community Facilities District No. 2007-1 (Public Services), City of Lodi, County of San Joaquin,” 
recorded on April 19, 2007 in Book 5 of Assessment Maps at Page 13 in the Office of the 
San Joaquin County Recorder, (ii) in a map entitled “Annexation Map No. 1 Community Facilities 
District No. 2007-1 (Public Services), City of Lodi, San Joaquin County, State of California” 
recorded on June 25, 2014 in Book 6 of Assessment Maps at Page 54 in the Office of the 
San Joaquin County Recorder, and (iii) in a map entitled “Annexation Map No. 2 Community 
Facilities District No. 2007-1 (Public Services), City of Lodi, San Joaquin County, State of California” 
on file with the City Clerk and recorded in the Office of the San Joaquin County Recorder. 

Section 3. Specification of the Type of Services Provided.  The type of services to be 
provided in the territory proposed to be annexed to the CFD is the same as that provided in the 
existing CFD and are more particularly described in Exhibit A attached hereto. The cost of providing 
Services includes “incidental expenses,” which include costs associated with the creation of the 
District, determination of the amount of special taxes, collection or payment of special taxes, or 
costs otherwise incurred in order to carry out the authorized purposes of the District.  The services 
authorized to be financed by the CFD are in addition to those currently provided in the territory of 
the CFD and do not supplant services already available within that territory. 
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Section 4. Plan for Providing Services.  The public services that are financed by taxes 
collected in the CFD will be provided to residents of the current CFD and residents of the territory 
proposed to be annexed on the same basis. 

Section 5. Specification of Special Taxes to be Levied.  Except where funds are 
otherwise available, a special tax sufficient to pay for all services (including incidental expenses) to 
be provided in or for the territory to be annexed and secured by a continuing lien against all 
nonexempt real property in the CFD will be annually levied within the territory proposed to be 
annexed to the CFD.  The rate, method of apportionment, and manner of collection of such special 
tax is set forth in Exhibit B hereto (the “Special Tax Formula”).  For purposes of the Special Tax 
Formula, the territory proposed to be annexed to the CFD will be designated as Annexation No. 3. 

Section 6. No Alteration of the Special Tax Levied in the Existing Community Facilities 
District. The City Council does not propose to alter the special tax rate levied within the existing 
CFD as a result of the proposed annexation. 

Section 7. Public Hearing.  The City Council hereby fixes 7:00 p.m., or as soon 
thereafter as practicable, on Wednesday, September 16, 2015, at the regular meeting place of the 
City Council, Carnegie Forum, 305 W. Pine Street, Lodi, California, as the time and place for a 
public hearing on the annexation of territory to the CFD. 

Section 8. Notice of Hearing.  The City Council directs the City Clerk to publish a notice 
of the hearing, in substantially the form attached hereto as Exhibit C, once not later than seven days 
prior to the date fixed for the hearing, in a newspaper of general circulation published in the area of 
the CFD. 

Section 9. Effective Date.  This Resolution shall take effect immediately upon its 
passage. 

Dated:     August 5, 2015 
=========================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  

 
             
       _______________________________ 
       BOB JOHNSON 
ATTEST:      Mayor 
 
______________________________ 
JENNIFER M. FERRAIOLO 
City Clerk 
 
 
 

2015-____ 
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EXHIBIT A 

 
DESCRIPTION OF SERVICES 

 
 
 

(a) Police protection services, including, but not limited to, criminal justice services.  
However, criminal justice services shall be limited to providing services for jails, detention facilities, 
and juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 

(c) Maintenance of parks, parkways, and open space. 

(d) Flood and storm protection services, including, but not limited to, the operation and 
maintenance of storm drainage systems, and sandstorm protection systems. 

(e) Services with respect to removal or remedial action for the cleanup of any hazardous 
substance released or threatened to be released into the environment.   

(f) Incidental services associated with the creation of the District, determination of the 
amount of special taxes, collection or payment of special taxes, or costs otherwise incurred in order 
to carry out the authorized purposes of the District. 
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EXHIBIT B 
 

CITY OF LODI 

COMMUNITY FACILITIES DISTRICT NO. 2007-1 

(PUBLIC SERVICES) 

  RATE AND METHOD OF APPORTIONMENT (RMA) OF SPECIAL TAX   
           

A Special Tax applicable to each Assessor’s Parcel in Community Facilities District (CFD) No. 
2007-1 (Public Services) shall be levied and collected according to the tax liability determined by 
the City Council acting in its capacity as the legislative body of CFD No. 2007-1, through the 
application of the appropriate Special Tax rate, as described below.  All of the property in the CFD, 
unless exempted by law or by the provisions of Section E below, shall be taxed for the purposes, to 
the extent, and in the manner herein provided, including property subsequently annexed to the CFD 
unless a separate RMA is adopted for the annexation area. 

A. DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

“Accessory Dwelling Unit” means a second residential unit of limited size (i.e., granny cottage, 
second unit) that shares a Parcel with a Single Family Unit.   

“Administrative Expenses” means any or all of the following: the expenses of the City in carrying 
out its duties for the CFD, including, but not limited to, the levy and collection of the Special Tax, the 
fees and expenses of its counsel, charges levied by the County, and all other costs and expenses 
of the City in any way related to the establishment or administration of the CFD. 

“Administrator” means the person(s) or firm designated by the City to administer the Special 
Taxes according to this RMA. 

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown in an Assessor’s Parcel Map with an 
assigned Assessor’s Parcel number. 

“Assessor’s Parcel Map” means an official map of the County Assessor designating parcels by 
Assessor’s Parcel number. 

“Authorized Services” means the public services authorized to be funded by the CFD as set forth 
in the documents adopted by the City Council when the CFD was formed. 

“CFD No. 2007-1” or “CFD” means the City of Lodi Community Facilities District No. 2007-1 
(Public Services). 

“City” means the City of Lodi. 

“City Council” means the City Council of the City of Lodi. 

“County” means the County of San Joaquin. 

“Fiscal Year” means the period starting on July 1 and ending on the following June 30. 
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“Maximum Special Tax” means the maximum Special Taxes determined in accordance with 
Section C below that can be levied on Single Family Property and Multi-Family Property in any 
Fiscal Year. 

“Multi-Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final building 
permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not prior to 
January 1, 2015, for construction of Multi-Family Units. 

“Multi-Family Unit” means an individual residential unit within a structure with three or more 
residential units that share a single Assessor’s Parcel number, all of which are offered for rent to the 
general public and cannot be purchased by individual homebuyers.  Residential units located above 
commercial establishments that are available exclusively for rent and cannot be purchased by 
individual owners shall also be characterized as Multi-Family Units for purposes of this RMA. 

“RMA” means this Rate and Method of Apportionment. 

“Single Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final building 
permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not prior to 
January 1, 2015, for construction of Single Family Units. 

“Single Family Unit” means an individual single family detached residential unit or an individual 
residential unit within a half-plex, duplex, triplex, fourplex, townhome, condominium, or other 
structure with attached residential units that are available for sale to individual buyers, whether or 
not such a unit is ultimately offered for rent by an individual buyer.  For-sale residential units located 
above commercial establishments shall also be categorized as Single Family Units for purposes of 
this RMA. 

“Special Tax” means any tax levied within the CFD to pay the Special Tax Requirement. 

“Special Tax Requirement” means the amount of revenue needed in any Fiscal Year to pay for 
the following: (i) Authorized Services, (ii) Administrative Expenses, and (iii) amounts needed to cure 
any delinquencies in the payment of Special Taxes which have occurred or, based on delinquency 
rates in prior years, may be expected to occur in the Fiscal Year in which the tax will be collected. 

“Taxable Property” means both Single Family Property and Multi-Family Property. 

DATA FOR ANNUAL TAX LEVY 
Each Fiscal Year, the Administrator shall identify the current Assessor’s Parcel number for all 
Parcels of Taxable Property within the CFD.  The Administrator shall also determine the number of 
Single Family and Multi-Family Units built or to be built on each Parcel of Taxable Property by 
referencing the building permit, condominium plan, apartment plan, site plan, or other development 
plan for the property. 

In any Fiscal Year, if it is determined that (i) a parcel or subdivision map for a portion of property in 
the CFD was recorded after January 1 of the preceding Fiscal Year (or any other date after which 
the Assessor will not incorporate the newly-created Parcels into the then current tax roll), (ii) 
because of the date the parcel or subdivision map was recorded, the Assessor does not yet 
recognize the new Parcels created by the parcel or subdivision map, and (iii) one or more of the 
newly-created Parcels meets the definition of Taxable Property, the Administrator shall calculate the 
Special Tax for the property affected by recordation of the parcel or subdivision map by determining 
the Special Tax that applies separately to each Parcel of Taxable Property, then applying the sum 
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of the individual Special Taxes to the original Parcel that was subdivided by recordation of the 
parcel or subdivision map.   

MAXIMUM SPECIAL TAX 
The Maximum Special Tax for all Parcels of Taxable Property within the CFD shall be $500 per 
Single Family Unit and $145.83 per Multi Family Unit for Fiscal Year 2015/16.  Beginning 
July 1, 2016 and each July 1 thereafter, the Maximum Special Tax in effect in the prior Fiscal Year 
shall be increased by two percent (2%).  

METHOD OF LEVY AND COLLECTION OF SPECIAL TAX 
Each Fiscal Year, the Special Tax shall be levied proportionately on each Parcel of Taxable 
Property in the CFD up to 100% of the Maximum Special Tax determined pursuant to Section C 
above until the total amount levied is equal to the Special Tax Requirement for the Fiscal Year. 

The Special Tax for the CFD shall be collected at the same time and in the same manner as 
ordinary ad valorem property taxes provided, however, that the City may (under the authority of 
Government Code Section 53340) collect Special Taxes at a different time or in a different manner 
if necessary to meet CFD No. 2007-1 financial obligations, and the Special Tax shall be equally 
subject to foreclosure if delinquent. 

LIMITATIONS 
Notwithstanding any other provision of this RMA, no Special Tax shall be levied on Parcels within 
the CFD that are not Single Family Property or Multi-Family Property.  Furthermore, Accessory 
Dwelling Units shall not be counted in determining the Special Tax to be levied on the Parcels on 
which such units are located. 

INTERPRETATION OF SPECIAL TAX FORMULA 
The City reserves the right to make minor administrative and technical changes to this document 
that do not materially affect the rate and method of apportioning Special Taxes.  In addition, the 
interpretation and application of any section of this document shall be left to the City’s discretion. 
Interpretations may be made by the City by ordinance or resolution for purposes of clarifying any 
vagueness or ambiguity in this RMA. 
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EXHIBIT C 
 
 
NOTICE OF PUBLIC HEARING ON RESOLUTION OF INTENTION TO ANNEX TERRITORY 

TO AN EXISTING COMMUNITY FACILITIES DISTRICT 
 

NOTICE IS HEREBY GIVEN that the City Council of the City of Lodi on August 5, 2015, 
adopted its Resolution No. 2015-____, in which it declared its intention to annex territory to existing 
Community Facilities District No. 2007-1 (Public Services) (the “CFD”), and to levy a special tax to 
pay for certain public services, all pursuant to the provisions of the Mello Roos Community Facilities 
Act of 1982, Chapter 2.5, Part 1, Division 2, Title 5 of the California Government Code.  The 
resolution describes the territory to be annexed, specifies the type of services to be financed, and 
describes the rate and method of apportionment of the proposed special tax.  No change in the tax 
levied in the existing CFD is proposed.  For further details, the resolution is available at the office of 
the City Clerk, City Hall, 221 W. Pine Street, Lodi, California. 

NOTICE IS HEREBY FURTHER GIVEN that the City Council has fixed September 16, 
2015, at the hour of 7:00 p.m., or as soon thereafter as the matter may be heard, at the regular 
meeting place of the City Council, Carnegie Forum, 305 W. Pine Street, Lodi, California, as the time 
and place when and where the City Council will hold a public hearing to consider the annexation.  At 
the hearing, the testimony of all interested persons for or against the annexation of the territory or 
the levying of the special taxes will be heard.  

 
 
DATED:              
      Jennifer M. Ferraiolo, City Clerk, City of Lodi 
 



  AGENDA ITEM G-01 
 

  
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Public Hearing to Consider Reduction of Special Taxes and Annual Index 

for Community Facilities District No. 2007-1 
  
MEETING DATE: August 5, 2015 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Public Hearing to consider the reduction of special taxes 

and annual index for Community Facilities District No. 
2007-1. 

 
BACKGROUND INFORMATION: Council gave staff direction to negotiate a reduction of the 

special taxes and annual index rate for Community 
Facilities District No. 2007-1 at its regular meeting on April 
15, 2015. 

 
Council further directed staff to negotiate a waiver of the below described vested rights from the 
benefitted property owners to develop property under the current Impact Fee Program.  On 
June 17, 2015, Council began the process of levying a reduced Special Tax by adopting a 
Resolution of Consideration. 
 
As discussed on April 15, 2015, the City of Lodi created a Community Facilities District (“CFD”) 
for service in 2007 as a condition of its most recent annexations of Reynolds Ranch, and the 
Westside and Southwest Gateway Annexations.  CFDs for service are relatively new in 
municipal finance.  However, unlike CFDs for infrastructure, CFDs for service fund things such 
as landscaping and lighting, police and fire services, parks service and other items traditionally 
funded by the General Fund.  At the time, the special tax was set at $600 per year for single 
family homes and $175 for multi-family units.  The special tax is subject to annual indexing of 
the greater of the Consumer Price Index or 5 percent.  The index is applied July 1 of each year.  
As such, the special tax is currently set at $804 per year and will be $844 per year by the time 
the first house is occupied. 
 
Although total inflation from 2007 to date totals 13 percent (Bureau of Labor Statistics), the 
minimum inflation factor set by the approved formula has been 40 percent.  Although a 5 
percent minimum may have been reasonable upon the adoption of the CFD, it is generally 
understood that the economy did not perform as expected in 2008.  It is also worth noting that 
the portion of homeowner’s property taxes received by the City are approximately $400 per 
year, less than half of what these new homes will pay in CFD special taxes alone.  It should be 
noted that Rose Gate homes are expected to be priced around $400,000 resulting in about 
$650 in municipally-directed property taxes.   In light of the significant difference between 
inflation and the minimum escalator, staff believes it is appropriate for the City to consider the 
developer’s request to reduce the special tax and the index rate. 
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Any recognition of the economic disadvantages faced by these projects would be incomplete 
without addressing the City’s current Impact Fee program discounts.  As Council is aware, the 
developers of these projects filed vesting tentative maps that, if extended, could allow many of 
the currently vested units to develop at $5,940 per unit instead of the program calculated 
$23,195.  Van Ruiten Ranch has 200 vested single-family units plus 88 unvested high-density 
units; Reynolds Ranch has 227 vested single-family units plus 330 unvested high-density units 
and Rose Gate has 232 vested single-family units. 
 
As Council recalls, the discount program was initiated to spur development for a three-year 
period.  However, the vesting map process could substantially increase that time frame.  As 
such, staff considers it fair to allow units to develop at the discount for limited period to 
recognize the original intent of the program.  Staff negotiated a reduction in CFD special taxes 
to $500 per single-family unit and $145.83 per multi-family unit and an index reduction to 2 
percent per year.  Such a change would track the property owners’ concurrent Proposition 13-
based property tax increase and also manage to exchange CFD special taxes for the 
developers’ waiver of any rights to the 60-percent discount for units that do not pull a building 
permit (and complete construction within six months) within a brief negotiated time frame. 
 
The negotiated agreement for Council approval would give Rose Gate three years and Van 
Ruiten and Reynolds Ranch four years to pull permits under the discounted rate.  Thereafter 
they would develop at then-current rates.  The projects are staggered to reflect their relative 
term to commencement of construction. 
 
On June 5, 2015 the Council approved the Resolution of Consideration.  This resolution initiated 
the process for the reduction of the above referenced special taxes and scheduled a public 
hearing for August 5, 2015 and contemplated scheduling a landowner election scheduled for the 
same day. 
 
Although the Mello-Roos Act provides for accelerated election timelines if the landowner 
electors file a waiver of time limits and other related election requirements, such waivers have 
not been provided by the landowner electors. As a result, the election timeline will not be 
accelerated and the City anticipates holding the election in November/December. At the next 
regularly scheduled council meeting, the City Council will be asked to consider the adoption of a 
resolution calling an election. 
 
The following item is recommended as part of this staff report: 
 

1. The City Council hold a public hearing regarding the reduction of special tax  and 
annual index within CFD 2007-1 

 
The Development Agreements waiving the discounted impact fees are also before the Council 
today as a separate but related agenda item. 
 
FISCAL IMPACT:  Lost revenue of up to $304 per single family unit and $30.83 per 

multifamily unit offset by corresponding increases in impact fee 
revenues of undetermined amount depending on when units 
develop under the Development Agreements. 

 
FUNDING AVAILABLE:  Not applicable. 
 
    _______________________________ 
    Stephen Schwabauer  
    City Manager 
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APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Consider Approving Development Agreements for the Reynolds 

Ranch, Rose Gate, and Van Ruiten Ranch Subdivisions and Introduce Ordinances 
Adopting the Development Agreements to Reduce Community Facilities District 
Special Taxes and Waiving Vesting Map Rights 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: City Manager 
 
 
 
RECOMMENDED ACTION: Public Hearing to consider approving Development Agreements for 

the Reynolds Ranch, Rose Gate, and Van Ruiten Ranch 
Subdivisions  and  introduce Ordinances  adopting the Development 

Agreements to reduce Community Facilities District special taxes and waiving vesting map rights. 
 
 
BACKGROUND INFORMATION: Council gave staff direction to negotiate a reduction of the special 

taxes and annual index rate for Community Facilities District No. 
2007-1 at  its  regular  meeting  on  April 15, 2015.   Council  further 

directed staff to negotiate a waiver of the below-described vested rights from the benefitted property 
owners to develop property under the current Impact Fee Program.  The requested action includes 
holding a Public Hearing on and introducing ordinances adopting Development Agreements for the 
Reynolds Ranch, Rose Gate, and Van Ruiten Ranch Subdivisions, memorializing the waiver of the 
vested right to develop under the current Impact Fee Program. 
 
As discussed on April 15, 2015, the City of Lodi created a Community Facilities District (“CFD”) for 
service in 2007 as a condition of its most recent annexations of Reynolds Ranch, and the Westside and 
Southwest Gateway Annexations.  At the time, the special tax was set at $600 per year for single-family 
homes and $175 for multi-family units.  The special tax is subject to annual indexing of the greater of the 
Consumer Price Index or 5 percent.  The index is applied July 1 of each year.  As such, the special tax is 
currently set at $804 per year and will be $844 per year by the time the first house is occupied. 
 
Although total inflation from 2007 to date totals 13 percent (Bureau of Labor Statistics), the minimum 
inflation factor set by the approved formula has been 40 percent.  Although a 5 percent minimum may 
have been reasonable upon the adoption of the CFD, it is generally understood that the economy did not 
perform as expected in 2008.  It is also worth noting that the portion of homeowners’ property taxes 
received by the City are approximately $400 per year, less than half of what these new homes will pay in 
CFD special taxes alone.  It should be noted that Rose Gate homes are expected to be priced around 
$400,000 resulting in about $650 in municipally-directed property taxes.  In light of the significant 
difference between inflation and the minimum escalator, staff believes it is appropriate for the City to 
consider the developers’ request to reduce the special tax and the index rate. 
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Any recognition of the economic disadvantages faced by these projects would be incomplete without 
addressing the City’s current Impact Fee Program discounts.  As Council is aware, the developers of 
these projects filed vesting tentative maps that, if extended, could allow many of the currently vested 
units to develop at $5,940 per unit instead of the program calculated $23,195.  Van Ruiten Ranch has 
200 vested single-family units plus 88 unvested high-density units; Reynolds Ranch has 227 vested 
single-family units plus 330 unvested high-density units, and Rose Gate has 232 vested single-family 
units. 
 
As Council recalls, the discount program was initiated to spur development for a three-year period.  
However, the vesting map process could substantially increase that time frame.  As such, staff considers 
it fair to allow units to develop at the discount for a limited period to recognize the original intent of the 
program.  Staff negotiated a reduction in CFD special taxes to $500 per single-family unit and $145.83 
per multi-family unit, and an index reduction to 2 percent per year.  Such a change would track the 
property owners’ concurrent Proposition 13-based property tax increase and also manage to exchange 
CFD special taxes for the developers’ waiver of any rights to the 60-percent discount for units that do not 
pull a building permit (and complete construction within six months) within a brief negotiated time frame.   
 
The Development Agreements for Council approval would give Rose Gate three years and Van Ruiten 
and Reynolds Ranch four years to pull permits under the discounted rate.  Thereafter, they would 
develop at then-current rates.  The projects are staggered to reflect their relative term to commencement 
of construction.  
 
As discussed above, tonight’s action asks Council to hold a hearing on the Development Agreements 
and introduce by title only and waive the first reading of ordinances adopting the Development 
Agreements for the Reynolds Ranch, Rose Gate, and Van Ruiten Ranch Subdivisions, memorializing the 
waiver of the vested right to develop under the current Impact Fee Program.  In a separate but related 
action, Council will adopt a resolution calling election, a resolution of change declaring election results, 
and introduce ordinances to reduce special taxes and annual index for Community Facilities District No. 
2007-1. 
 
FISCAL IMPACT:  Lost revenue of up to $304 per single family unit and $30.83 per multifamily 

unit offset by corresponding increases in impact fee revenues of 
undetermined amount depending on when units develop under the 
Development Agreements. 

 
 
FUNDING AVAILABLE:  Not applicable. 
 
 
           
    Stephen Schwabauer  
    City Manager 



ORDINANCE NO

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LODI ADOPTING A DEVELOPMENT AGREEMENT REDUCING

COMMUNITY FACILITY DISTRICT SPECIAL TAXES AND
WAIVING VESTING MAP RIGHTS FOR THE REYNOLDS

RANCH SUBDIVISION

(DEVELOPMENT AGREEMENT - REYNOLDS RANCH SUBDIVISION)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS

SECTION 1 . The properties subject to this Development Agreement include the following: Property
south of Harney Lane and west of Reynolds Ranch Parkway, Lodi, California95240
(APN: 058-650-04)

SECTION 2. The applicant for the Development Agreement is as follows: Skinner Ranch Holdings,

L.P., c/o Mr. Dale Gillespie.

SECTION 3. The requested Development Agreement is summarized as follows:

Development Agreement (Reynolds Ranch Subdivision) is an agreement between
the City and the developer, in which the developer agrees to waive the vested right

to pay Development lmpact Mitigation Fees according to the lmpact Mitigation Fee

Program Schedule adopted by Resolution No. 2012-142 for all units for which
building applications are submitted on or after June 17 ,2018 or construction is not

completed by December 17,2018. The City agrees to amend the tax formula to
reduce the special taxes levied against the properties subject to the Development
Agreement. The term of the Development Agreement is twenty (20) years.

SECT ION 4. The City Council hereby finds that the proposed Development Agreement is
consistent with the General Plan land use designation and the zoning for the proposed

development.

SECTIoN5 The City Council certified an Environmental lmpact Report ("ElR") for the Reynolds
Ranch on August 30, 2006 (State Clearinghouse No. 2006012113).
the Reynolds Ranch EIR and no further environmental review is

The project is consistent with
required pursuant to CEQA

Guidelinessection lsl62.Further,CityCouncilcertifiedanElRfortheCityof LodiGeneralPlanon
April 7, 2010 (State Clearinghouse No. 20009022075). The project is consistent with the General
Plan density and none of the circumstances in CEQA Guidelines section 15183 requiring further
environmental review exists. Therefore, no further environmental review is required.

SECTION 6. The City Council hereby adopts Ordinance No. _ approving the Development
Agreement by and between the City of Lodi and Skinner Ranch Holdings, L.P., attached herein as

Exhibit A.

SECTION 7. No Man datory Duty of Care. This ordinance is not intended to and shall not be

construed or given effect in a manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the City
so as to provide a basis of civil liability for damages, except as othen¡vise imposed by law.

SECTION 8. Severability. lf any provision of this ordinance or the application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the
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ordinance which can be given effect without the invalid provision or application. To this end, the
provisions of this ordinance are severable. The City Council hereby declares that it would have
adopted this ordinance irrespective of the invalidity of any particular portion thereof.

SECTION 9. This ordinance shall take effect thirty (30) days from and after its adoption. The
ordinance summary shall be published iñ the Lodi News Sêntinel, a newspaper of general
circulation published and circulated in the City of Lodi. A certified copy of this ordinance is available
for review in the City Clerk's office located at221West Pine Street, Lodi, California.

Approved this _ day of ,2015

BOB JOHNSON
Mayor

Attest

JENNIFER M. FERRAIOLO
City Clerk

State of California
County of San Joaquin, ss.

l, Jennifer Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 

-was introduced at a regular meeting of the City Council of the City of Lodi held August 5,2015
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council
held 2015, by the following vote:

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -

I further certify that Ordinance No. was approved and signed by the Mayor on the date of
its passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form

JANICE D. MAGÐICH
City Attorney
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EXHIBIT A

DEVELOPMENT AGREEMENT
REYNOLDS RANCH SU BDIVISION



OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Lodi
P.O, Box 3006
Lodi, CA 95241-19910
ATTN Clerk

(SPACE ABOVE THrS LINE RESERVED FOR RECORDER',S

DEVELOPMENT AGREEMENT

BY AND BETWEEN THE GITY OF LODI

AND SKINNER RANCH HOLDINGS, LP

FOR THE REYNOLDS RANCH SUBDIVISION
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DEVELOPMENT AGREEMENT FOR SKINNER RANCH HOLDINGS, LP
REYNOLDS RANCH SUBDIVISION

This Development Agreement ("Agreement") is entered into as of this _ day of August
2015, by and between the CITY OF LODI, a municipal corporation ("City"), and SKINNER
RANCH HOLDINGS, LP ("Landowner"). City and Landowner are hereinafter collectively referred
to as "Parties" and singularly as "Party."

RECITALS

1. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equitable interest in real property to enter
into a development agreement, establishing certain development rights in the property, which is
the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1
and depicted in Exhibit A-2, attached hereto ("Property"). Landowner represents that all persons
holding a legal or equitable interest in the Property shall be bound by this Agreement.

3. Proiect Approvals. Landowner has obtained various approvals from the City for
a development known as Reynolds Ranch ("Project") on the Property. These approvals include
the following:

3.1 City Council Resolution No. 2010-41, adopted by the City Council on
April 7, 2010, approving the land use designation as Medium-Density Residential, High-Density
Residential, lndustrial and Open Space for the Project site.

3.2 City Council Ordinance No. 1869, effective March 21,2013, granting
Planned Development Zone P-E(39) to allow Medium-Density Residential, High-Density
Residential, and Open Space for the Project site.

3.3 Reynolds Ranch Final ElR, State Clearinghouse No. 2006012113,
certified by the City Council on August 30, 2006 and an addendum to the Final ElR, certified on
September 17,2008.

3.4 Resolution No. 14-19, adopted by the Planning Commission of the City of
Lodi on June 25, 2014, approving the Vested Subdivision Map for the Reynolds Ranch
Subdivision.

3.5 City Council Ordinance No. 1785, approving a development agreement
applicable to the Property, as well as other adjacent properties. City Council Ordinance No.
1865, effective November 16, 2012, rescinded Ordinance No. 1785, terminating the
development agreement, except for those terms surviving the termination, including the
August 26, 2006 Settlement Agreement between San Joaquin Valley Land Company LLC,
Citizens for Open Government, and the City ('2006 Settlement Agreement").

ln addition, the Property is part of Community Facilities District No. 2007 1 (Public
Services) formed to provide certain services to the Property.
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4. Public Hearins. On June 10, 2015, the Planning Commission of the City of
Lodi, acting pursuant to Government Code section 65857, held a hearing to consider this
Agreement and the Planning Commission action has been reported to the City Council.

5. Development Agreement Resolution Compliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 for the consideration and approval of the pre-annexation and development agreement.

6. Findinqs of Gonsistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Propertv. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto ("Property").

3. lnterest of the Landowner. Landowner has a legal or equitable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4. Relationship of Gitv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or in
any document executed in connection herewith shall be construed as making City and
Landowner joint ventures or partners.

5. Effective Date and Term.

5.lTheeffectivedateofthisAgreement(..EffectiveDate'')iS-,
2015, which is the Effective Date of City Ordinance No. adopting this Agreement.

5.2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
terminate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landowner with respect to Community Facilities District 2007 1 (Public Services).

6. Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in the City Council Resolution No.
2O1O-41 approving the land use designations for the Project site, City Council Ordinance No.
1869, granting Planned Development Zone P-E(39), and Resolution No. 14-19 approving the
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Vested Subdivision Map for the Reynolds Ranch Subdivision, all subject to the terms of the
2006 Settlement Agreement.

7. Fees and Taxes.

7.1 Existinq Fees. Exactions. and Dedications. City Council Resolution
No. 14-19, paragraph 81(b), obligates Landowner to pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 81(b) by paying the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before June 17,2019 and construction is completed by
December 17, 2019. For all units for which building permit applications are submitted on or
after June 17,2019 or construction is not completed by December 17,2019, Landowner waives
the right to pay the Resolution No. 2012-14 Fees and agrees to pay the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Schedule in effect at the time the
certificate of occupancy is issued. This waiver is subject to the condition subsequent that the
City Council action on the Community Facilities District Fees contemplated in Paragraph 7.2 is
completed according to the terms set forth therein. This waiver survives the termination of this
Agreement.

7.2 Communitv Facilities District. Reynolds Ranch is part of Community
Facilities District 2007 1 (Public Services). The City will institute proceedings to amend the tax
formula to reduce the special taxes levied against the parcels on the Property. The base rate
for the special tax will be reduced to $500 per year for single-family homes and $145.83 per
year for multi-family homes and the annual index will be reduced to two percent (2%).
Landowner agrees to vote in favor of the special tax. The special tax shall be initiated for all
residential dwelling units for which a building permit is issued, and shall commence to be levied
beginning the subsequent fiscal year after the building permit is issued. A vote by Landowner
against the special tax or a vote to repeal the special tax shall constitute an event of default
under this Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse City for all staff time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

8. Amendment or Gancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ("LMC'). Except as othenruise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

L Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17.44.080 of the Municipal Code. Costs of Annual Review shall be paid by
Landowner in accordance with City's schedule of fees and billing rates in effect at the time of
review.

10. Default. Subject to any applicable extension of time, failure by any Party to
substantially perform any term or provision of this Agreement required to be performed by such
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Party shall constitute a material event of default ("Event of Default"). For purposes of this
Agreement, a Party claiming another Party is in default shall be referred to as the "Complaining
Party," and the Party alleged to be in default shall be referred to as the "Party in Default." A
Complaining Party shall not exercise any of its remedies as the result of an Event of Default
unless such Complaining Party first gives notice to the Party in Default and the Party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining Party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

12. Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13. Transfers and Assiqnments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee of
such, and the conveyance of Landowner's interest in the Property related thereto, Landowner
shall be released from any further liability or obligation hereunder related to the portion of the
Property so conveyed and the assignee shall be deemed to be the "Landowner," with all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neither of which shall be unreasonably
withheld.

14. Aqreement Runs with the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of
law or in any manner whatsoever. All of the provisions of this Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each Party and
each successive owner during its ownership of such properties or any portion thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

15. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy.
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16. Indemnification. Landowner agrees to defend and hold harmless the City, its
elected and appointed commissions, officers, agents, employees, and representatives from any
and all claims, costs (including legal fees and costs), and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
the Landowner, or any actions or inactions of Landowner's contractors, subcontractors, agents,
or employees in connection with the construction, improvement, operation, or maintenance of
the Property and the Project.

17. Third-Partv Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of Landowner and City and their successors and assigns. No other
person shall have any right of action based upon any provision in this Agreement.

18. Notices. All notices required by this Agreement, the enabling legislation or the
procedure adopted pursuant to Government Code Section 65865, shall be in writing and
delivered in person or sent by certified mail, return receipt requested, postage prepaid.

Notice required to be given to City shall be addressed as follows:

C]TY OF LODI
ATTN: City Manager
P.O. Box 3006
Lodi, CA 95241-1910

Notice required to be given to Landowner shall be addressed as follows

SKINNER RANCH HOLDINGS, LP
ATTN: Dale Gillespie
1420 S. Mills Ave., Suite M
Lodi, CA 95240

19. Form of Agreement; Recordation of Exhibits. Except when this Agreement is
automatically terminated due to the expiration of the term of this Agreement, City shall cause
this Agreement, any amendment hereto, to be recorded, at Landowner's expense, with the San
Joaquin County Recorderwithin ten (10) days of the Effective Date thereof. Any amendment to
this Agreement to be recorded that affects less than all of the Property shall describe the portion
thereof that is the subject of such amendment. This Agreement is executed in three duplicate
originals, each of which is deemed to be an original.

20. Further Assurances. The Parties agree to execute such additional instruments
and to take such actions as may be necessary to effectuate the intent of this Agreement.
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lN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the
eXêêútion of tliiS AQreement iñ duÞliêâtê by it5 M-yoi añd ãt1è5tèd to bt it6 City Clerk under the
authorityofordinanceNo.-'adoptedbytheCityCounciloftheCityofLodionthe5th
day of August 2015, and Landowner has caused this Agreement to be executed.

CITY OF LODI
a municipal corporation

By:
Stephen Schwabauer
City Manager

ATTEST:

Jennifer M. Ferraiolo, City Clerk

Approved as to form

Janice D. Magdich, City Attorney

SKINNER RANCH HOLDINGS, INC

By Morse Skinner Properties, LLC

Barton R. Robertson, Manager
By:

Its:

6L260364.3 11233-038



Exhibit A-l

t260364.3 11233-038



POR. SEC. 24 I.JN. R.68., M.D.B.&M.
THIS MAP

ASSTSSMÊ'NT lT,ufK,, 05g-65

È5Õç,

!t{
Ëq

E
È

24
+--I tal"

I
trffiw

t'=1.0û'

I

I
tl fc

-I]ARNEy ^*

(¡!
q)

cl
=

h
Ë
U)

I
3o
Eft

119'

LJs
e

!
s
È
=

n
"lßr
ft-
rì,

{.-

¡Þ
t
l''þ

è{
tJ
s
a^

iL
I

i

i

I

CITY OF LODI
Assessor's Map Bk.O58 Pg.65
County af Son Joaquín, Colif.

A - P. M" Bk" 25 Pg. 086

BK
o6

NOìrË: Assessor's Porcel Numbers Shosn in Ciîctes,
,45s€ssô¡'$ glock Nrffbers Shors ifi Ëllioses



Exhibit A-2

1260364.3 11233-038



Reynolds Ranch
227 MLD, 330 RHD

-t
i

IIIrI

f,l
'f'I,lI

II
IllIÀ!t¡¡

+ ....

1-*
'¿

)'

-r+,



ORDINANCE NO

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI
ADOPTING A DEVELOPMENT AGREEMENT REDUCING

COMMUNITY FACILITY DISTRICT SPECIAL TAXES AND WAIVING
VESTING MAP RIGHTS FOR THE ROSE GATE SUBDIVISION

(DEVELOPMENT AGREEMENT - ROSE GATE SUBDIVISION)

SECTION 5.
Annexation on

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODIAS FOLLOWS:

SECTION 1. The properties subject to this Development Agreement include the following: 2875
West LodiAvenue, Lodi, California 95240 (APN: 029-380-05)

SECTION 2. The applicant for the Development Agreement is as follows: Frontier Community
Builders, lnc.

SECTION 3. The requested Development Agreement is summarized as follows:

DevelopmentAgreement (Rose Gate Subdivision) is an agreement between the City
and the developer, in which the developer agrees to waive the vested right to pay

Development lmpact Mitigation Fees according to the lmpact Mitigation Fee
Program Schedule adopted by Resolution No. 2012-142 for all units for which
building applications are submitted on or after June 17 ,2018 or construction is not
completed by December 17,2018. The City agrees to amend the tax formula to
reduce the special taxes levied against the properties subject to the Development
Agreement. The term of the Development Agreement is twenty (20) years'

SECTION 4. The C ity Council hereby finds that the proposed Development Agreement is
consistent with the General Plan land use designation and the zoning for the proposed

development

The City Council certified an Environmental lmpact Report ("ElR') for the Lodi

March 21,2007 (State Clearinghouse No.2005092096). The project is consistent
with the Lodi Annexation EIR and none of the circumstances in CEQA Guidelines section 15162
requiring further environmental review are present. Further, City Council certified an EIR forthe City

of Lodi General Plan on April 7, 2010 (State Clearinghouse No. 20009022075). The project is
consistent with the General Plan density and none of the circumstances in CEQA Guidelines
section 15183 requiring further environmental review exists. Therefore, no further environmental
review is required pursuant to CEQA Guidelines section 15183.

SECTION 6. The C ity Council hereby adopts Ordinance No. 

- 

approving the Development
Agreement by and between the City of Lodi and Frontier Community Builders, lnc., attached herein

as Exhibit A.

SECTION 7 No Mandatory Duty of Care. This ordinance is not intended to and shall not be

construed or given effect in a manner which imposes upon the City, o
thereof, a mandatory duty of care towards persons or property within the

r any officer or employee
City or outside of the City

so as to provide a basis of civil liability for damages, except as otheruvise imposed by law.

SECTION 8. Severability. lf any provision of this ordinance orthe application thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the
ordinance which can be given effect without the invalid provision or application. To this end, the
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provisions of this ordinance are severable. The City Council hereby declares that it would have
adopted this ordinance irrespective of the invalidity of any particular portion thereof.

SECTION 9. This ordinance shall take effect thi rty (30) days from and after its adoption. The
ordinance summary shall be published in the Lodi News Sentinel, a newspaper of genera
cir:culation published and cir:culated in the City of Lodi. A cerlified copy of this ordinanceis available
for review in the City Clerk's office located a|221 West Pine Street, Lodi, California.

Approved this 
- 

day of 

-,2015
BOB JOHNSON
Mayor

Attest:

JENNIFER M. FERRAIOLO
City Clerk

State of California
County of San Joaquin, ss.

l, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No.

was introduced at a regular meeting of the City Council of the City of Lodi held August 5,2015 and

was thereafter passed, adopted, and ordered to print at a regular meeting of said Council held

by the following vote:

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -

I further certify that Ordinance No. was approved and signed by the Mayor on the date of its
passage and the same has been published pursuant to law.

JENNIFER FERRAIOLO
City Clerk

Approved as to Form

JANICE D. MAGDICH
City Attorney
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EXHIBIT A

DEVELOPMENT AGREEMENT
ROSE GATE SUBDIVISION



OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO

City of Lodi
P.O. Box 3006
Lodi, CA 95241-19910
ATTN Clerk

(SPACE ABOVE THrS L|NE RESERVED FOR RECORDER',

DEVELOPMENT AGREEMENT

BY AND BETWEEN THE CITY OF LODI

AND FRONTIER COMMUNITY BUILDERS

FOR THE ROSE GATE SUBDIVISION
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DEVELOPMENT AGREEMENT FOR FRONTIER COMMUNITY BUILDERS
ROSE GATE SUBDIVISION

This Development Agreement ("Agreement") is entered into as of this _ day of August
2015, by and between the CITY OF LODI, a municipal corporation ("City"), and FRONTIER
COMMUNITY BUILDERS, lNC. ("Landowner"). City and Landowner are hereinafter collectively
referred to as "Parties" and singularly as "Party."

RECITALS

1. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equitable interest in real property to enter
into a development agreement, establishing certain development rights in the property, which is
the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1

and depicted in Exhibit A-2, attached hereto ("Property"). Landowner represents that all
persons holding a legal or equitable interest in the Property shall be bound by this Agreement.

3. Proiect Approvals. Landowner has obtained various approvals from the City for
a residential development known as Rose Gate ("Project") on the Property. These approvals
include the following:

3.1 Resolution No. 2007-49, adopted by the City Council on March 21, 2007 ,

approving the land use designation as Low-Density Residential for the Project site.

3.2 City Council Ordinance No. 1793, effective March 21, 2007, granting
Planned Development Zone P-E(42) to allow single-family residential development for the
Project site.

3.3 City Council Resolution No. 2007-48, certifying the Environmental lmpact
Report for the Project, State Clearinghouse No. 2005092096.

3.4 City Council Ordinance No. 1794, approving a development agreement
applicable to the Rose Gate property, as well as other adjacent properties. City Council
Ordinance No. 1862, effective October 19,2012, rescinded Ordinance No. 1794, terminating the
development agreement, except for those terms surviving the termination, including the
December 4,2007 Settlement Agreement between Frontier Community Builders, lnc., Citizens
for Open Government, and the City ("2007 Settlement Agreement").

3.5 Resolution No. 13-17, adopted by the Planning Commission of the City of
Lodi on October 9,2013, approving the Vested Subdivision Map for the Rose Gate Subdivision.

ln addition, the Property is part of Community Facilities District No. 2007 1 (Public
Services) formed to provide certain services to the Property.
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4. Public Hearinq. On June 10, 2015, the Planning Commission of the City of
Lodi, acting pursuant to Government Code section 65857, held a hearing to consider this
Agreement and the Planning Commission action has been reported to the City Council.

5. Development Asreement Resolution Gompliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 for the consideration and approval of the pre-annexation and development agreement.

6. Findinqs of Consistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Propertv. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto ("Property").

3. lnterest of the Landowner. Landowner has a legal or equitable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4. Relationship of Gitv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or in
any document executed in connection herewith shall be construed as making City and
Landowner joint ventures or partners.

5. Effective Date and Term.

5.1 The effective date of this Agreement ("Effective Date") is
2015, which is the Effective Date of City Ordinance No. adopting this Agreement.

5.2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
terminate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landowner with respect to Community Facilities District 2007 1 (Public Services).

6. Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in City Council Resolution 2007-49
designating the Project site as Low-Density Residential, City Council Ordinance No. 1793
granting Planned Development Zone P-Ê.(42), and Resolution No. 13-17 approving the Vested
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Subdivision Map for the Rose Gate Subdivision, all subject to the terms of the 2007 Settlement
Agreement.

7. Fees and Taxes.

7.1 Existins Fees. Exactions. and Dedications. City Council Resolution
No. 13-17, paragraph 79(b), obligates Landowner to pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 79(b) by paying the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before June 17,2018 and construction is completed by
December 17, 2018. For all units for which building permit applications are submitted on or
after June 17,2018 or construction is not completed by December 17,2018, Landowner waives
the right to pay the Resolution No. 2012-14 Fees and agrees to pay the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Schedule in effect at the time the
certificate of occupancy is issued. This waiver is subject to the condition subsequent that the
City Council action on the Community Facilities District Fees contemplated in Paragraph 7.2 is
completed according to the terms set forth therein. This waiver survives the termination of this
Agreement.

7.2 Gommunitv Facilities District. Rose Gate is part of Community
Facilities District 2007 1 (Public Services). The City will institute proceedings to amend the tax
formula to reduce the special taxes levied against the parcels on the Property. The base rate for
the special tax will be reduced to $500 per year for single-family homes and $'145.83 per year
for multi-family homes and the annual index will be reduced to two percent (2o/o). Landowner
agrees to vote in favor of the special tax. The special tax shall be initiated for all residential
dwelling units for which a building permit is issued, and shall commence to be levied beginning
the subsequent fiscal year after the building permit is issued. A vote by Landowner against the
special tax or a vote to repeal the special tax shall constitute an event of default under this
Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse City for all staff time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

8. Amendment or Gancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ('LMC'). Except as otherwise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

9. Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17.44.080 of the Municipal Code. Costs of Annual Review shall be paid by
Landowner in accordance with City's schedule of fees and billing rates in effect at the time of
review.

10. Default. Subject to any applicable extension of time, failure by any Party to
substantially perform any term or provision of this Agreement required to be performed by such
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Party shall constitute a material event of default ("Event of Default"). For purposes of this
Agreement, a Party claiming another Party is in default shall be referred to as the "Complaining
Party," and the Party alleged to be in default shall be referred to as the "Party in Default." A
Complaining Party shall not exercise any of its remedies as the result of an Event of Default
unless such Complaining Party first gives notice to the Party in Default and the Party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining Party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

12. Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13. Transfers and Assignments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee of
such, and the conveyance of Landowner's interest in the Property related thereto, Landowner
shall be released from any further liability or obligation hereunder related to the portion of the
Property so conveyed and the assignee shall be deemed to be the "Landowner," with all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neither of which shall be unreasonably
withheld.

14. Agreement Runs with the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of
law or in any manner whatsoever. All of the provisions of this Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each Party and
each successive owner during its ownership of such properties or any portion thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

15. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy.
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16. lndemnification. Landowner agrees to defend and hold harmless the City, its
elected and appointed commissions, officers, agents, employees, and representatives from any
and all claims, costs (including legal fees and costs), and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
the Landowner, or any actions or inactions of Landowner's contractors, subcontractors, agents,
or employees in connection with the construction, improvement, operation, or maintenance of
the Property and the Project.

17. Third-Partv Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of Landowner and City and their successors and assigns. No other
person shall have any right of action based upon any provision in this Agreement.

18. Notices. All notices required by this Agreement, the enabling legislation or the
procedure adopted pursuant to Government Code Section 65865, shall be in writing and
delivered in person or sent by certified mail, return receipt requested, postage prepaid.

Notice required to be given to City shall be addressed as follows:

CITY OF LODI
ATTN: City Manager
P.O. Box 3006
Lodi, CA 95241-1910

Notice required to be given to Landowner shall be addressed as follows:

FRONTIER COMMUNITY BUILDERS, INC
ATTN: Tom Doucette
10100 Trinity Parkway, Suite 420
Stockton, CA 95219

19. Form of Asreement: Recordation of Exhibits. Except when this Agreement is
automatically terminated due to the expiration of the term of this Agreement, City shall cause
this Agreement, any amendment hereto, to be recorded, at Landowner's expense, with the San
Joaquin County Recorderwithin ten (10) days of the Effective Date thereof. Any amendmentto
this Agreement to be recorded that affects less than all of the Property shall describe the portion
thereof that is the subject of such amendment. This Agreement is executed in three duplicate
originals, each of which is deemed to be an original.

20. Further Assurances. The Parties agree to execute such additional instruments
and to take such actions as may be necessary to effectuate the intent of this Agreement.
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lN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the
execution e¡ fflis figreement in duþlicate by itlMayor anci ãttested to by its City Clerk under the
authorityofordinanceNo.-'adoptedbytheCityCounciloftheCityofLodionthe5th
day of August 2015, and Landowner has caused this Agreement to be executed.

CITY OF LODI
a municipal corporation

FRONTIER COMMUNITY BUILDERS, INC.

By
Stephen Schwabauer
City Manager

ATTEST:

Jennifer M. Ferraiolo, City Clerk

Approved as to form

Janice D. Magdich, City Attorney

By:

Its:
Tom Doucette
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Exhibit A-1
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ORDINANCE NO

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI
ADOPTING A DEVELOPMENT AGREEMENT REDUCING

COMMUNITY FACILITY DISTRICT SPECIAL TAXES AND WAIVING
VESTING MAP RIGHTS FOR THE VAN RUITEN RANCH

SUBDIVISION

(DEVELOPMENT AGREEMENT _ VAN RUITEN RANCH SUBDIVISION)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODIAS FOLLOWS

SECTION 1 The properties subject to this Development Agreement include the following
Property located at Lower Sacramento Road and Century Boulevard, Lodi, California 95240 (APN

058-030-14, 15, 17,18)

SECTI ON 2. The applicant for the Development Agreement is as follows: Van Ruiten Ranch Ltd.

SECTION 3. The requested Development Agreement is summarized as follows:

Development Agreement (Van Ruiten Ranch Subdivision) is an agreement between
the City and the developer, in which the developer agrees to waive the vested right
to pay Development lmpact Mitigation Fees according to the lmpact Mitigation Fee

Program Schedule adopted by Resolution No. 2012-142 for all units for which
building applications are submitted on or after June 17,2018 or construction is not
completed by December 17, 2Q18. The City agrees to amend the tax formula to
reduce the special taxes levied against the properties subject to the Development
Agreement. The term of the Development Agreement is twenty (20) years.

SECTION 4. The City Council hereby finds that the proposed Development Agreement is
cons¡stent with the General Plan land use designation and the zoning for the proposed

development.

SECTION 5. The City Council certified an Environmental lmpact Report ("ElR") for the Lodi

Añnexation on March 21,2007 (State Clearinghouse No. 2005092096). The project is consistent
with the Lodi Annexation EIR and none of the circumstances in CEQA Guidelines section 15162
requiring further environmental review are present. Further, City Council certified an EIR for the

City of Lodi General Plan on April 7 ,2010 (State Clearinghouse No. 20009022075). The project is

consistent with the General Plan density and none of the circumstances in CEQA Guidelines
section 15183 requiring further environmental review exists. Therefore, no further environmental
review is required pursuant to CEQA Guidelines section 15183.

SECTION 6. The City Council hereby adopts Ordinance No._ approving the Development
Agreement by and between the City of Lodi and Van Ruiten Ranch Ltd., attached herein as Exhibit
A.

SECTION 7. No Mandatory Duty of Care. This ordinance is not intended to and shall not be

construed or given effect in a manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the City
so as to provide a basis of civil liability for damages, except as otheruvise imposed by law.

SECTION 8. Severability. lf any provision of this ordinance or the application thereof to any person

õr circumstance is held invalid, such invalidity shall not affect other provisions or applications of the

ordinance which can be given effect without the invalid provision or application. To this end, the
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provis¡ons of this ordinance are severable. The City Council hereby declares that it would have
adopted this ordinance irrespective of the invalidity of any particular portion thereof.

SECTION 9. This ordinance shall take effect thirty (30) days from and after its adoption. The
ordinance summary shall be published in the Lodi News Sentinel, a newspaper of general
circulation published and circulated in the City of Lodi. A cer:tified copy of this ordinance is available
for review in the City Clerk's office located at221West Pine Street, Lodi, California.

Approved this _ day of _,2015

BOB JOHNSON
Mayor

Attest:

JENNIFER M. FERRAIOLO
City Clerk

= == ===== = = = = = = == = == = = = = = = = == = = = == = = = = = = ===== = = - - - -----
State of California
County of San Joaquin, ss.

l, Jennifer Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 

- 

was
introduced at a regular meeting of the City Council of the City of Lodi held August 5,2015 and was
thereafter passed, adopted, and ordered to print at a regular meeting of said Council held

, by the following vote.

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -

I further certify that Ordinance No. _ was approved and signed by the Mayor on the date of its
passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form:

JANICE D.MAGDICH
City Attorney
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OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Lodi
P.O. Box 3006
Lodi, CA 95241-19910
ATTN: C Clerk

(SPACE ABOVE THIS LINE RESERVED

DEVELOPMENT AGREEMENT

BY AND BETWEEN THE CITY OF LODI

AND VAN RUITEN RANCH, INC.

FOR THE VAN RUITEN RANCH SUBDIVISION

,S USE)
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DEVELOPMENT AGREEMENT FOR BENNETT HOMES, INC.
VAN RUITEN RANCH SUBDIVISION

This Development Agreement ("Agrêemênt") is entêred into as of this _ dây of August
2015, by and between the CITY OF LODI, a municipal corporation ("City"), and VAN RUITEN
RANCH LIMITED ("Landowner"). City and Landowner are hereinafter collectively referred to as
"Parties" and singularly as "Party."

RECITALS

1. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65854, et seq., which
authorizes the City and any person having a legal or equitable interest in real property to enter
into a development agreement, establishing certain development rights in the property, which is
the subject of the development project application.

2. Propertv. Landowner holds a legal or equitable interest in certain real property
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1
and depicted in Exhibit A-2, attached hereto ("Property"). Landowner represents that all
persons holding a legal or equitable interest in the Property shall be bound by this Agreement.

3. Proiect Approvals. Landowner has obtained various approvals from the City for
a development known as Van Ruiten Ranch ("Project") on the Property. These approvals
include the following:

3.1 City Council Resolution No. 2010-41, adopted by the City Council on
April 7, 2010, approving the land use designation as Low-Density Residential, Medium-Density
Residential, High-Density Residential, Public/Quasi Public and Open Space for the Project site.

3.2 City Council Ordinance No. 1869, effective March 21, 2013, granting
Planned Development Zone P-E(41) to allow Low-Density Residential, Medium-Density
Residential, High-Density Residential, Public/Quasi Public and Open Space for the Project site.

3.3 City Council Resolution No. 2007-48, effective March 21, 2007, certifying
the Environmental lmpact Report for the Project, State Clearinghouse No. 2005092096.

3.4 Resolution No. 14-13, adopted by the Planning Commission of the City of
Lodi on April 9, 2014, approving vested Subdivision Map for the Van Ruiten Ranch Subdivision.

3.5 City Council Ordinance No. 1788, approving a development agreement
applicable to the Property, as well as other adjacent properties. City Council Ordinance No.
1861, effective October 19,2012, rescinded Ordinance No. 1788, terminating the development
agreement, except forthose terms surviving the termination, including the November 15, 2006
Settlement Agreement between Frontiers Community Builders, lnc., Citizens for Open
Government, and the City ('2006 Settlement Agreement").

ln addition, the Property is part of Community Facilities District No. 2007 1 (Public
Services) formed to provide certain services to the Property.
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4. Public Hearins. On June 10, 2015, the Planning Commission of the City of
Lodi, acting pursuant to Government Code section 65857, held a hearing to consider this
Agreement and the Planning Commission action has been reported to the City Council.

5. Development Agreement Resolution Compliance. City and Landowner have
taken all actions mandated by, and fulfilled all requirements set forth in, the Development
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005-
237 for the consideration and approval of the pre-annexation and development agreement.

6. Findinqs of Gonsistencv. Having duly examined and considered this
Agreement and having held a properly noticed public hearing hereon, the City found that this
Agreement satisfies Government Code section 65867.5 related to general plan consistency and
Section 66473.7 related to water supply.

AGREEMENT

1. lncorporation of Recitals. The preamble, the Recitals, and the defined terms
set forth in both are incorporated into this Agreement as if set forth herein in full.

2. Description of the Propertv. The property, which is the subject of this
Agreement, is described in Exhibit A-1 and depicted in Exhibit A-2, attached hereto ("Property").

3. lnterest of the Landowner. Landowner has a legal or equitable interest in the
Property. Landowner represents that all persons holding a legal or equitable interest in the
Property shall be bound by this Agreement.

4. Relationship of Gitv and Landowner. lt is understood that this Agreement is a
contract that has been negotiated and voluntarily entered into by City and Landowner and that
Landowner is not an agent of City. City and Landowner hereby renounce the existence of any
form of joint venture or partnership between them and agree that nothing contained herein or in
any document executed in connection herewith shall be construed as making City and
Landowner joint ventures or partners.

5. Effective Date and Term.

5.1 The effective date of this Agreement ("Effective Date") is
2015, which is the Effective Date of City Ordinance No. adopting this Agreement.

5.2 Upon execution, the term of this Agreement shall commence on the
Effective Date and extend for a period of twenty (20) years. This Agreement does not extend the
life of the tentative map. Following the expiration of the term, this Agreement shall be deemed
terminated and of no further force and effect. Said termination of this Agreement shall not
terminate any right or duty created by City approvals for the Property adopted prior to,
concurrently with, or subsequent to the approval of this Agreement nor the obligations of
Landowner with respect to Community Facilities District 2007 1 (Public Services).

6. Permitted Uses. The permitted uses of the Property, the density or intensity of
use, the maximum height and size of proposed buildings, and provisions for reservation or
dedication of land for public purposes are those set forth in the City Council Resolution No.
2010-41 approving the land use designations for the Project site, City Council Ordinance No.
1869, granting Planned Development Zone P-E(41), and Resolution No. 14-13 approving the
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Vested Subdivision Map for the Van Ruiten Ranch Subdivision, all subject to the terms of the
2006 Settlement Agreement.

7. Fees and Taxes.

7.1 Existins Fees. Exactions. and Dedications. City Council Resolution
No. 14-13, paragraph 77(b), obligates Landowner to pay Development lmpact Mitigation Fees
according to the Public Works Fee and Service Charge Schedule. Landowner shall have the
vested right to satisfy the obligation of Paragraph 77(b) by paying the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Program Schedule adopted by
Resolution No. 2012-142 ("Resolution No. 2012-14 Fees") for all units for which building permit
applications are submitted on or before June 17,2019 and construction is completed by
December 17,2019. For all units for which building permit applications are submitted on or after
June 17,2019 or construction is not completed by December 17,2019, Landowner waives the
right to pay the Resolution No. 2012-14 Fees and agrees to pay the Development lmpact
Mitigation Fees according to the lmpact Mitigation Fee Schedule in effect at the time the
certificate of occupancy is issued. This waiver is subject to the condition subsequent that the
City Council action on the Community Facilities District Fees contemplated in Paragraph 7.2 is
completed according to the terms set forth therein. This waiver survives the termination of this
Agreement.

7.2 Communitv Facilities District. Van Ruiten Ranch is part of Community
Facilities District 2007 1 (Public Services). The City will institute proceedings to amend the tax
formula to reduce the special taxes levied against the parcels on the Property. The base rate for
the special tax will be reduced to $500 per year for single-family homes and $145.83 per year
for multi-family homes and the annual index will be reduced to two percent (2%). landowner
agrees to vote in favor of the special tax. The special tax shall be initiated for all residential
dwelling units for which a building permit is issued, and shall commence to be levied beginning
the subsequent fiscal year after the building permit is issued. A vote by Landowner against the
special tax or a vote to repeal the special tax shall constitute an event of default under this
Agreement. The provisions of this paragraph will not survive an event of default.

7.3 Reimbursement. Landowner shall reimburse City for all statf time and
legal time expended in implementing the fee reductions set forth in this section 7. City shall
invoice Landowner on a monthly basis and Landowner shall pay invoices within thirty (30) days
of receipt.

8. Amendment or Cancellation. This Agreement may be amended in writing from
time to time by mutual consent of the Parties hereto and in accordance with the procedures of
state law and the Lodi Municipal Code ('LMC"). Except as othenryise permitted herein, this
Agreement may be cancelled in whole or in part only by the mutual consent of the Parties and
their successors in interest, in accordance with the provisions of the LMC. Any fees paid
pursuant to this Agreement prior to the date of cancellation shall be retained by City.

9. Annual Review. This Agreement shall be reviewed annually in conformance
with LMC section 17 .44.080. Costs of Annual Review shall be paid by Landowner in accordance
with City's schedule of fees and billing rates in effect at the time of review.

10. Default. Subject to any applicable extension of time, failure by any Party to
substantially perform any term or provision of this Agreement required to be performed by such
Party shall constitute a material event of default ("Event of Default"). For purposes of this
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Agreement, a Party claiming another Party is in default shall be referred to as the "Complaining
Party," and the Party alleged to be in default shall be referred to as the "Party in Default." A
Complaining Party shall not exercise any of its remedies as the result of an Event of Default
unless such Complaining Party first gives notice to the Party in Default and the Party in Default
fails to cure such Event of Default within thirty (30) days of the Complaining Party giving notice.

11. Severabilitv. Except as set forth herein, if any term, covenant or condition of
this Agreement or the application thereof to any person, entity or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such
term, covenant or condition to any person, entity or circumstance other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law;
provided, however, if any provision of this Agreement is determined to be invalid or
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its
bargain hereunder, then such Party so deprived shall have the option to terminate this entire
Agreement from and after such determination.

12. Applicable Law This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

13. Transfers and Assiqnments. From and after recordation of this Agreement
against the Property, Landowner shall have the full right to assign this Agreement as to the
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof,
and upon the express written assignment by Landowner and assumption by the assignee of
such, and the conveyance of Landowner's interest in the Property related thereto, Landowner
shall be released from any further liability or obligation hereunder related to the portion of the
Property so conveyed and the assignee shall be deemed to be the "Landowner," with all rights
and obligations related thereto, with respect to such conveyed property. Prior to recordation of
this Agreement, any proposed assignment of this Agreement by Landowner shall be subject to
the prior written consent of the City Manager on behalf of City and the form of such assignment
shall be subject to the approval of the City Attorney, neither of which shall be unreasonably
withheld.

14. Agreement Runs with the Land. All of the provisions, rights, terms, covenants,
and obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, lessees, and all other persons
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of
law or in any manner whatsoever. All of the provisions of this Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property; (a) is for the benefit of such properties and is a burden
upon such properties; (b) runs with such properties; and (c) is binding upon each Party and
each successive owner during its ownership of such properties or any portion thereof, and shall
be a benefit to and a burden upon each Party and its Property hereunder and each other person
succeeding to an interest in such properties.

15. Bankruptcv. The obligations of this Agreement shall not be dischargeable in
Bankruptcy.
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16. lndemnification. Landowner agrees to defend and hold harmless the City, its
elected and appointed commissions, officers, agents, employees, and representatives from any
and all claims, costs (including legal fees and costs), and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
the Landowner, or any actions or inactions of Landowner's contractors, subcontractors, agents,
or employees in connection with the construction, improvement, operation, or maintenance of
the Property and the Project.

17. Third-Partv Beneficiaries. This Agreement is made and entered into for the
sole protection and benefit of Landowner and City and their successors and assigns. No other
person shall have any right of action based upon any provision in this Agreement.

18. Notices. All notices required by this Agreement, the enabling legislation or the
procedure adopted pursuant to Government Code section 65865, shall be in writing and
delivered in person or sent by certified mail, return receipt requested, postage prepaid..

Notice required to be given to City shall be addressed as follows:

CITY OF LODI
ATTN: City Manager
P.O. Box 3006
Lodi, CA 95241-1910

Notice required to be given to Landowner shall be addressed as follows:

Van Ruiten Ranch Limited,
c/o Jim Van Ruiten,
340 W. Highway 12,
Lodi, CA 95242

19. Form of Aqreement: Recordation of Exhibits. Except when this Agreement is
automatically terminated due to the expiration of the term of this Agreement, City shall cause
this Agreement, any amendment hereto, to be recorded, at Landowner's expense, with the San
Joaquin County Recorderwithin ten (10) days of the Etfective Date thereof. Any amendmentto
this Agreement to be recorded that affects less than all of the Property shall describe the portion
thereof that is the subject of such amendment. This Agreement is executed in three duplicate
originals, each of which is deemed to be an original.

20. Further Assurances. The Parties agree to execute such additional instruments
and to take such actions as may be necessary to effectuate the intent of this Agreement.

lN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the
execution of this Agreement in duplicate by its Mayor and attested to by its City Clerk under the
authority of Ordinance No. _, adopted by the City Council of the City of Lodi on the Sth
day of August 2015, and Landowner has caused this Agreement to be executed.

CITY OF LODI
a municipal corporation

Van Ruiten Ranch Limited,

By

L260332.4 11233-038 5

By



Stephen Schwabauer
City Manager

Its: Genera Parfner

ATTEST:

Jennifer M. Ferraiolo, City Clerk

Approved as to form

Janice D. Magdich, City Attorney
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Pleøs e immediøtely con/irm receipt

this 3 3 3.6702

CITY OF LODI
P. O. BOX 3006

LODI, CALIFORNIA 95241 -19 IO

TIS G INS CTIO

PUBL¡C HEARING ON RESOLUTION OF CONSIDERATION TO LEVY A

REDUCED SPECIAL TAX WITHIN A PORT¡ON OF THE CITY OF LODI

coMMUNITY FAGILIT¡ES DISTRICT NO. 2007 -1 (PUBLIC SERVICES)

SATURDAY, JULY',l1, 2015

SUBJ ECT:

PUBLISH DATE:

TEAR SHEETS WANTED: One (1) Please

SEND AFFIDAVIT AND B¡LL TO

LNS ACCT. #O5lOO52

DATED MONDAY, JULY 6, 2O15

ORDERED BY:

PAMELA M. FARRIS
DEPUTY CITY CLERK

JENNIFER M. FERRAIOLO
CITY CLERK

JENNIFER M. FERRAIOLO, CITY CLERK

City of Lodi
P.O. Box 3006
Lodi, CA 95241-1910

ELENA STODDARD
ADMINISTRATIVE CLERK

LEGAL AD

fornrs\advins.doc

r-Go to FileVerify rance of this Legal in the

Phoned to confirm receiPt of all
Emailed to the Sentinel at dianer@lodinews.com on
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at



PUBLIG HEARING ON RESOLUTION OF CONSIDERATION TO LEVY A REDUCED

SPEC¡AL TAX WITHIN A PORTION OF THE CITY OF LODI COMMUNITY FACILITIES

DlsrRlcT NO. 2007-1 (PUBLIC SERVICES)

on Monday, July 6,2015, in the city of Lodi, san Joaquin county, california, a Notice of

public neáring ón Resolution of Consideration to Levy a Reduced Special Tax within a
portion of thJ Cig of Lodi community Facilities District No. 2007-1 (Public Services)

(attached and marked as Exhibit A) was posted at the following locations:

Lodi City Clerk's Office
Lodi City Hall LobbY
Lodi Carnegie Forum
WorkNet Office

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 6,2015, at Lodi, California.

ORDERED BY:

JENNIFER M. FERRA¡OLO
C¡TY CLERK

P ELA M. FARRIS ELENA STODDARD
ADMINISTRATIVE CLERKDEPUTY CITY CLERK

N:\Adrninistration\CLERK\Public Flearings\AFFADAVITS\DECPOST CFD TAX doc



EHþII ffiIî A
NOTICE OF PUBLIC HEARING

ON RESOLUTION OF CONSIDERAT¡ON TO LEVY A REDUCED SPECIAL TAX WITHIN A
PORTION OF THE CITY OF LODI COMMUNITY FACILITIES DISTRICT NO. 2OO7-1

(PUBLIC SERV¡CES)

NOTICE lS HEREBY GIVEN that the City Council of the City of Lodi on June 17, 2015,

adopted its Resolution No. 2015-89 in which it proposed to levy a reduced special tax within a
portion of Community Facilities District No. 2007-1 (Public Services) all pursuant to the provisions

of the Mello-Roos Community Facilities Act of 1982. The Resolution describes the reduced special
tax and the area subject to the reduced special tax (designated as Zone 1). For further details, the
Resolution is available at the offices of the City at 221 W. Pine Street, Lodi, California.

NOTICE lS HEREBY FURTHER G¡VEN that the City Council has fixed Wednesday,
August 5, 2015, at 7:00 p.ffi., in the regular meeting place of the City Council,
Carnegie Forum, 305 W. Pine Street, Lodi, California, as the time and place when and where the
City Council will hold a public hearing to consider the Resolution. At the hearing, the testimony of
all interested persons or taxpayers for or against the proposed reduced special tax will be heard
and considered. Protests may be made orally or in writing, except that any protests pertaining to
the regularity or sufficiency of the proceedings shall be in writing and shall clearly set forth the
irregularities and defects to which objection is made. All written protests must be filed with the
City Clerk before the time fixed for the hearing. Any written protest may be withdrawn, in writing, at
any time before the conclusion of the hearing.

NOTICE lS HEREBY FURTHER GIVEN that, at the conclusion of the public hearing, the
City Council may abandon the proceedings or may, after passing upon all protests, submit to the
qualified electors the questions of levying the reduced special tax. lf 51o/o or more of the registered
voters, or6 registered voters (whicheveris more), residing within CFD2007-1, ortheowners of 112

or more of the area of land included in CFD 2007-1 and not exempt from the reduced special tax file
written protests against the reduced special tax and sufficient protests are not withdrawn, the
reduced special tax shall not be considered for a period of one year from the date of the decision of
the City Council on the hearing.

NOTIGE lS HEREBY FURTHER GIVEN that, if the City Council determines at the
conclusion of the public hearing to proceed, the election will be conducted by mailed ballot to the
landowners in Zone 1.

DATED: July 1 1, 2015

Jen M.F lo, City Clerk
Lodi
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 AGENDA ITEM G-03  
 

 
 

APPROVED: ___________________________________ 
 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Receive Input and Consider Adoption of a Resolution Calling an 

Election to Submit to the Qualified Electors the Question of Levying a Special Tax 
within the Area Proposed to be Annexed to Community Facilities District No. 2007-
1 (Public Services) (Annexation No. 2); and a Resolution Declaring the Results of 
the Special Election and Ordering the Annexation of Territory to Community 
Facilities District  No. 2007-1 (Public Services) (Annexation No. 2); and Introduce 
an Ordinance Levying and Apportioning the Special Tax in Territory Annexed to 
Community Facilities District  No. 2007-1 (Public Services)  (Annexation No. 2) 

 
MEETING DATE:  August 5, 2015 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Public Hearing to Receive Input and Consider Adoption of a 

Resolution Calling an Election to Submit to the Qualified Electors the 
Question of Levying a Special Tax within the Area Proposed to be  

Annexed to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2); and a  
Resolution Declaring the Results of the Special Election and Ordering the Annexation of Territory to  
Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2); and Introduce an  
Ordinance Levying and Apportioning the Special Tax in Territory Annexed to Community Facilities District   
No. 2007-1 (Public Services) (Annexation No. 2). 
 
BACKGROUND INFORMATION: The resolutions, if adopted by the City Council, will culminate the 

process to annex five parcels into the City of Lodi Community 
Facilities District No. 2007-1 (Public Services) (CFD).  The boundaries  

of these parcels are shown in Attachment A and include parcels commonly known as the Sunwest 
Cottages and The Villas at Sunwest.  Approved tentative subdivision map conditions require the 
landowners to cooperate in the annexation of those parcels into the CFD, the purpose of which is to offset 
a portion of the new costs for public services resulting from new development.  
 
The resolutions are provided as Attachment B that call for the annexation election and to declare the 
election results.  The uncodified ordinance is provided in Attachment C that levies and apportions the 
special tax within the territory to be annexed.  
 
The public services to be funded by the CFD are described below. 

(a) Police protection services, including, but not limited to, criminal justice services.  However, 
criminal justice services shall be limited to providing services for jails, detention facilities, and 
juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 
(c) Maintenance of parks, parkways, and open space. 
(d) Flood and storm protection services, including, but not limited to, the operation and 

maintenance of storm drainage systems, and storm protection systems. 
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Public Hearing to Receive Input and Consider Adoption of a Resolution Calling an Election to Submit to the Qualified Electors the Question of Levying a Special Tax 
within the Area Proposed to be Annexed to Community Facilities District No. 2007-1 (Public Services) (Annexation No. 2); and a Resolution Declaring the Results of 
the Special Election and Ordering the Annexation of Territory to Community Facilities District  No. 2007-1 (Public Services) (Annexation No. 2); and Introduce an 
Ordinance Levying and Apportioning the Special Tax in Territory Annexed to Community Facilities District  No. 2007-1 (Public Services)  (Annexation No. 2) 
August 5, 2015 
Page 2 
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(e) Services with respect to removal or remedial action for the cleanup of any hazardous 
substance released or threatened to be released into the environment.   

 
The special tax formula entitled “Rate, Method of Apportionment, and Manner of Collection of Special 
Tax” is included in the resolution calling for the election contained in Attachment B.  The special tax 
provides for an annual tax of $500 for single-family units and $145.83 for multi-family units.  Beginning 
July 1, 2016 and each July 1 thereafter, the maximum special tax in effect in the prior fiscal year shall be 
increased by two percent.  Certain properties, such as governmental, commercial, industrial and 
undeveloped property, are not subject to the special tax program.  The special taxes may not be prepaid.  
The special tax shall be levied in perpetuity. 
 
The City Clerk will open the election and then present the results of landowner ballots after adoption of 
the resolution calling for the election.  Following this, the City Council will consider the resolution 
declaring the results of the election.  The ordinance levying and apportioning the special tax will then be 
introduced. 
 
FISCAL IMPACT: The public services and administration of the CFD shall be paid from the 

special taxes collected within the CFD.  The developer has agreed to 
reimburse the City for all costs incurred in establishing the CFD.  The  

estimated annual revenues at buildout of these projects will amount to approximately $8,500. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/CS/tb 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
CALLING AN ELECTION TO SUBMIT TO THE QUALIFIED ELECTORS 

THE QUESTION OF LEVYING A SPECIAL TAX WITHIN THE AREA 
 PROPOSED TO BE ANNEXED TO COMMUNITY FACILITIES 

 DISTRICT NO. 2007-1 (PUBLIC SERVICES) 
(ANNEXATION NO. 2) 

=========================================================================== 
 

WHEREAS, on April 4, 2007, the City Council (the “City Council”) of the City of Lodi (the 
“City”), approved Resolution No. 2007-59 establishing Community Facilities District No. 2007-1 
(Public Services) (the “CFD”) pursuant to the Mello-Roos Community Facilities Act of 1982, as 
amended (the “Act”), being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the 
State of California, for the purpose of providing for the financing of certain public services (the 
“Services”) described in Exhibit A hereto; and 

 
WHEREAS, at a special election held on April 11, 2007, more than two-thirds of the votes 

cast were in favor of the levy of a special tax and the establishment of an appropriations limit, all as 
determined by the City Council in Resolution No. 2007-82, duly adopted on May 2, 2007; and 

 
WHEREAS, the City Council on June 17, 2015, duly adopted Resolution No. 2015-98 (the 

“Resolution of Intention”) declaring its intention to annex certain territory to the CFD and to levy a 
special tax within that territory to pay for the Services and setting a public hearing on the proposed 
annexation for August 5, 2015; and 

 
WHEREAS, it is anticipated that the special tax proposed to be levied in the annexed 

territory shall be the same as the lower tax proposed to be levied in the current CFD boundaries 
currently being implemented under a separate proceeding; and 

 
WHEREAS, the territory proposed to be annexed is identified in a map entitled “Annexation 

Map No. 2 Community Facilities District No. 2007-1 (Public Services), City of Lodi, San Joaquin 
County, State of California” a copy of which is on file with the City Clerk and will be recorded in the 
office of the San Joaquin County Recorder; and 

 
WHEREAS, the City Council convened a public hearing on Wednesday, August 5, 2015, at 

7:00 p.m., at the regular meeting place of the City Council, Carnegie Forum, 305 W. Pine Street, 
Lodi, California, at which hearing all persons interested, including all taxpayers, property owners 
and registered voters within the CFD and the territory proposed to be annexed, were given an 
opportunity to appear and be heard on the proposed annexation of territory to the CFD and the levy 
of special taxes within the territory proposed to be annexed; and 

 
WHEREAS, written protests have not been filed by fifty percent (50%) or more of the 

registered voters residing within the CFD, or by fifty percent (50%) or more of the registered voters 
residing within the territory to be annexed, or by the owners of one-half (1/2) or more of the area 
within the CFD, or by the owners of one-half (1/2) or more of the territory to be annexed; and 

 
WHEREAS, the City Council has determined that there are fewer than twelve registered 

voters residing in the territory proposed to be annexed to the CFD and that the qualified electors in 
such territory are the landowners; and 
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WHEREAS, on the basis of all of the foregoing, the City Council has determined to call an 
election to authorize the annexation of territory to the CFD and the levying of a special tax as 
described in Exhibit B hereto; and 

 
WHEREAS, the City Council has received a written instrument from each landowner in the 

territory proposed to be annexed to the CFD consenting to the shortening of election time 
requirements, waiving analysis and arguments, and waiving all notice requirements relating to the 
conduct of the election. 

 
NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that: 
 
Section 1. Recitals.  All of the above recitals are true and correct, and the City Council 

so finds and determines. 
 
Section 2. Confirmation of Findings in Resolution of Intention.  The City Council 

reconfirms all of its findings and determinations as set forth in the Resolution of Intention. 
 
Section 3. Finding Regarding Protests.  The City Council finds and determines that 

written protests to the proposed annexation of territory to the CFD and the levy of the special tax 
within such territory are insufficient in number and in amount under the Act, and the City Council 
hereby further orders and determines that all such protests are hereby overruled. 

 
Section 4. Finding Regarding Prior Proceedings.  The City Council finds and determines 

that all prior proceedings had and taken by the City Council with respect to the annexation of 
territory to the CFD are valid and in conformity with the requirements of the Act. 

 
Section 5. Tax Lien.  Upon recordation of an amended notice of special tax lien pursuant 

to Sections 3117.5 and 3114.5 of the Streets and Highways Code, a continuing lien to secure each 
levy of the special tax shall attach to all non-exempt real property in the territory proposed to be 
annexed and this lien shall continue in force and effect until the collection of the tax is terminated by 
the City Council. 

 
Section 6. Call and Order of Election.  The City Council hereby calls and orders a 

special election to be held on Wednesday, August 5, 2015 (“election day”), at which election the 
question of levying the special tax within the territory proposed to be annexed shall be submitted to 
the qualified electors of the territory proposed to be annexed.  The terms of the measure are 
described in this Resolution.  The abbreviated form of the statement of the ballot measure is set 
forth in Exhibit C hereto and is incorporated herein by reference. 

 
Section 7. Vote Required.  If the proposition on the question of levying the special tax 

within the territory proposed to be annexed receives the approval of more than two-thirds (2/3) of 
the votes cast on the proposition, then the territory proposed to be annexed will be added to and 
become part of the CFD with full legal effect and the City Council will be authorized to levy the 
special tax within the annexed territory. 

 
Section 8. Submission of Ballot Proposition.  The City Council hereby submits to the 

landowners within the territory proposed to be annexed to the CFD at the special election the ballot 
proposition set forth in Section 6 of this resolution.  The City Council hereby authorizes the City 
Clerk to conduct the election. 

 



Section 9. Conduct of Election.  The special election shall be held and conducted, the 
returns canvassed, and the results ascertained and determined, as herein provided: 

 
(a) All owners of land within the territory proposed to be annexed to the CFD 

upon the date of the special election shall be qualified to vote upon the measure submitted at the 
special election.  Each landowner shall have one vote for each acre or portion thereof that she, he, 
or it owns within the territory proposed to be annexed to the CFD, as provided in Government Code 
section 53326(b). 

 
(b) Pursuant to Government Code section 53327, the special election shall be 

conducted as a mailed ballot election, in accordance with the provisions of Sections 4100-4108 of 
the Elections Code.  There shall be no polling places for the special election. 

 
(c) The City Clerk is authorized to mail to each landowner in the territory 

proposed to be annexed to the CFD a ballot in the form set forth in Exhibit C hereto. 
 

(d) Each voter desiring to vote in favor of the measure to levy a special tax shall 
mark an “X” or a check mark in the voting square opposite the word “YES.”  To vote against the 
measure, the voter shall mark an “X” or a check mark in the voting square opposite the word “NO.” 

 
(e) The City Clerk shall accept the ballots of the landowners up to five minutes 

following the adoption of this resolution by the City Council.  The City Clerk shall have available 
ballots that may be marked at the City Clerk’s office on the election day by voters.  Once all qualified 
electors have voted, the City Clerk may close the election. 

 
(f) The City Clerk shall commence the canvass of the returns of the special 

election as soon as the election is closed.  At the conclusion of the canvass, the City Clerk shall 
declare the results of the election. 

 
(g) The City Council shall declare the results of the special election following the 

completion of the canvass of the returns and shall cause to be inserted into its minutes a statement 
of the results of the special election as ascertained by the canvass of the returns. 

 
(h) The City Council ratifies the City Clerk’s mailing of the ballots in advance of 

the call of the election. 
 

Section 10. General Authorization with Respect to the Election.  The members of the City 
Council, the City Clerk, and the other officers of the City are hereby authorized and directed, 
individually and collectively, to do any and all things and to execute, deliver, and perform any and all 
agreements and documents that they deem necessary or advisable in order to effectuate the 
purposes of this Resolution.  All actions heretofore taken by the officers and agents of the City that 
are in conformity with the purposes and intent of this Resolution are hereby ratified, confirmed, and 
approved in all respects. 

 
Section 11. Accountability Measures. Pursuant to Section 50075.1 of the California 

Government Code, the City has created a separate account into which the special tax proceeds 
shall be deposited; and the City shall prepare a report, as required, pursuant to the requirements of 
Section 53343.1.  

 



Section 12. CEQA Compliance. The City Council hereby determines that the annexation 
of territory to the CFD is not a project as defined under the provisions of the California 
Environmental Quality Act ("C.E.Q.A.") pursuant to Section 15378 of the C.E.Q.A. guidelines and 
directs the City staff to file a notice of exemption with San Joaquin County. 

 
Section 13. Effective Date.  This resolution shall take effect immediately upon its 

passage. 
 

Date: August 5, 2015 
=========================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the Lodi City 
Council in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  

 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



EXHIBIT A 
 

List of Authorized Services 

 
 

(a) Police protection services, including, but not limited to, criminal justice services.  
However, criminal justice services shall be limited to providing services for jails, detention facilities, 
and juvenile halls. 

(b) Fire protection and suppression services, and ambulance and paramedic services. 

(c) Maintenance of parks, parkways, and open space. 

(d) Flood and storm protection services, including, but not limited to, the operation and 
maintenance of storm drainage systems, and sandstorm protection systems. 

(e) Services with respect to removal or remedial action for the cleanup of any hazardous 
substance released or threatened to be released into the environment.   

(f) Incidental services associated with the creation of the District, determination of the 
amount of special taxes, collection or payment of special taxes, or costs otherwise incurred in order 
to carry out the authorized purposes of the District. 
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EXHIBIT B 

CITY OF LODI 

COMMUNITY FACILITIES DISTRICT NO. 2007-1 

(PUBLIC SERVICES) 

  RATE AND METHOD OF APPORTIONMENT (RMA) OF SPECIAL TAX   
           

A Special Tax applicable to each Assessor’s Parcel in Community Facilities District (CFD) No. 
2007-1 (Public Services) shall be levied and collected according to the tax liability determined by 
the City Council acting in its capacity as the legislative body of CFD No. 2007-1, through the 
application of the appropriate Special Tax rate, as described below.  All of the property in the CFD, 
unless exempted by law or by the provisions of Section E below, shall be taxed for the purposes, to 
the extent, and in the manner herein provided, including property subsequently annexed to the CFD 
unless a separate RMA is adopted for the annexation area. 

A. DEFINITIONS 

The terms hereinafter set forth have the following meanings: 

“Accessory Dwelling Unit” means a second residential unit of limited size (i.e., granny cottage, 
second unit) that shares a Parcel with a Single Family Unit.   

“Administrative Expenses” means any or all of the following: the expenses of the City in carrying 
out its duties for the CFD, including, but not limited to, the levy and collection of the Special Tax, the 
fees and expenses of its counsel, charges levied by the County, and all other costs and expenses 
of the City in any way related to the establishment or administration of the CFD. 

“Administrator” means the person(s) or firm designated by the City to administer the Special 
Taxes according to this RMA. 

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown in an Assessor’s Parcel Map with an 
assigned Assessor’s Parcel number. 

“Assessor’s Parcel Map” means an official map of the County Assessor designating parcels by 
Assessor’s Parcel number. 

“Authorized Services” means the public services authorized to be funded by the CFD as set forth 
in the documents adopted by the City Council when the CFD was formed. 

“CFD No. 2007-1” or “CFD” means the City of Lodi Community Facilities District No. 2007-1 
(Public Services). 

“City” means the City of Lodi. 

“City Council” means the City Council of the City of Lodi. 

“County” means the County of San Joaquin. 
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“Fiscal Year” means the period starting on July 1 and ending on the following June 30. 

“Maximum Special Tax” means the maximum Special Taxes determined in accordance with 
Section C below that can be levied on Single Family Property and Multi-Family Property in any 
Fiscal Year. 

“Multi-Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final building 
permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not prior to 
January 1, 2015, for construction of Multi-Family Units. 

“Multi-Family Unit” means an individual residential unit within a structure with three or more 
residential units that share a single Assessor’s Parcel number, all of which are offered for rent to the 
general public and cannot be purchased by individual homebuyers.  Residential units located above 
commercial establishments that are available exclusively for rent and cannot be purchased by 
individual owners shall also be characterized as Multi-Family Units for purposes of this RMA. 

“RMA” means this Rate and Method of Apportionment. 

“Single Family Property” means, in any Fiscal Year, all Parcels in the CFD for which final building 
permit inspections were conducted prior to January 1 of the preceding Fiscal Year, but not prior to 
January 1, 2015, for construction of Single Family Units. 

“Single Family Unit” means an individual single family detached residential unit or an individual 
residential unit within a half-plex, duplex, triplex, fourplex, townhome, condominium, or other 
structure with attached residential units that are available for sale to individual buyers, whether or 
not such a unit is ultimately offered for rent by an individual buyer.  For-sale residential units located 
above commercial establishments shall also be categorized as Single Family Units for purposes of 
this RMA. 

“Special Tax” means any tax levied within the CFD to pay the Special Tax Requirement. 

“Special Tax Requirement” means the amount of revenue needed in any Fiscal Year to pay for 
the following: (i) Authorized Services, (ii) Administrative Expenses, and (iii) amounts needed to cure 
any delinquencies in the payment of Special Taxes which have occurred or, based on delinquency 
rates in prior years, may be expected to occur in the Fiscal Year in which the tax will be collected. 

“Taxable Property” means both Single-Family Property and Multi-Family Property. 

B. DATA FOR ANNUAL TAX LEVY 
Each Fiscal Year, the Administrator shall identify the current Assessor’s Parcel number for all 
Parcels of Taxable Property within the CFD.  The Administrator shall also determine the number of 
Single-Family and Multi-Family Units built or to be built on each Parcel of Taxable Property by 
referencing the building permit, condominium plan, apartment plan, site plan, or other development 
plan for the property. 

In any Fiscal Year, if it is determined that (i) a parcel or subdivision map for a portion of property in 
the CFD was recorded after January 1 of the preceding Fiscal Year (or any other date after which 
the Assessor will not incorporate the newly-created Parcels into the then current tax roll), (ii) 
because of the date the parcel or subdivision map was recorded, the Assessor does not yet 
recognize the new Parcels created by the parcel or subdivision map, and (iii) one or more of the 
newly-created Parcels meets the definition of Taxable Property, the Administrator shall calculate the 
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Special Tax for the property affected by recordation of the parcel or subdivision map by determining 
the Special Tax that applies separately to each Parcel of Taxable Property, then applying the sum 
of the individual Special Taxes to the original Parcel that was subdivided by recordation of the 
parcel or subdivision map.   

C. MAXIMUM SPECIAL TAX 
The Maximum Special Tax for all Parcels of Taxable Property within the CFD shall be $500 per 
Single Family Unit and $145.83 per Multi Family Unit for Fiscal Year 2015-2016.  Beginning 
July 1, 2016 and each July 1 thereafter, the Maximum Special Tax in effect in the prior Fiscal Year 
shall be increased by two percent (2%).  

D. METHOD OF LEVY AND COLLECTION OF SPECIAL TAX 
Each Fiscal Year, the Special Tax shall be levied proportionately on each Parcel of Taxable 
Property in the CFD up to 100% of the Maximum Special Tax determined pursuant to Section C 
above until the total amount levied is equal to the Special Tax Requirement for the Fiscal Year. 

The Special Tax for the CFD shall be collected at the same time and in the same manner as 
ordinary ad valorem property taxes provided, however, that the City may (under the authority of 
Government Code Section 53340) collect Special Taxes at a different time or in a different manner 
if necessary to meet CFD No. 2007-1 financial obligations, and the Special Tax shall be equally 
subject to foreclosure if delinquent. 

E. LIMITATIONS 
Notwithstanding any other provision of this RMA, no Special Tax shall be levied on Parcels within 
the CFD that are not Single Family Property or Multi-Family Property.  Furthermore, Accessory 
Dwelling Units shall not be counted in determining the Special Tax to be levied on the Parcels on 
which such units are located. 

F. INTERPRETATION OF SPECIAL TAX FORMULA 
The City reserves the right to make minor administrative and technical changes to this document 
that do not materially affect the rate and method of apportioning Special Taxes.  In addition, the 
interpretation and application of any section of this document shall be left to the City’s discretion. 
Interpretations may be made by the City by ordinance or resolution for purposes of clarifying any 
vagueness or ambiguity in this RMA. 
 



 C-1 

EXHIBIT C 

OFFICIAL BALLOT 

SPECIAL TAX ELECTION 
CITY OF LODI 

ANNEXATION OF TERRITORY TO  
COMMUNITY FACILITIES DISTRICT NO. 2007-1 (PUBLIC SERVICES) 

(August 5, 2015) 

Number of votes entitled to cast:  ______ 

INSTRUCTIONS TO VOTERS:  To vote on the measure, mark an (X) or a check mark in the 
voting square after the word “YES” or after the word “NO.”  All marks otherwise made are 
forbidden.  All distinguishing marks are forbidden and make the ballot void. 

If you wrongly mark, tear or deface this ballot, return it to the City Clerk, 221 West Pine Street, 
Lodi, California, 95240, to obtain another. 

 

MEASURE SUBMITTED TO VOTE OF VOTERS 

 
Ballot Measure:  “Shall the City of Lodi Community Facilities 
District No. 2007-1 (Public Services) be authorized to levy a special 
tax for the purpose and at the rate and apportioned as described in 
Exhibits A and B to Resolution No. 2015-98 adopted by the City 
Council of the City of Lodi on June 17, 2015, which resolution is 
incorporated herein by reference, within the territory identified on a 
map entitled “Annexation Map No. 2 Community Facilities District 
No. 2007-1 (Public Services), City of Lodi, San Joaquin County, State 
of California?” 

 
 

YES:  
 
 

NO:  
 

  
NOTE:  This is a special landowner election.  We request that you return this ballot to the City 
Clerk, City of Lodi, to her office at 221 West Pine Street, Lodi, California 95240, by 4:00 p.m. 
on Wednesday, August 5, 2015 and no later than five minutes following the City Council's 
adoption of the Resolution Calling the Election on August 5, 2015. 

 
 



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
DECLARING THE RESULTS OF THE SPECIAL ELECTION 

HELD ON WEDNESDAY, AUGUST 5, 2015, AND ORDERING THE  
ANNEXATION OF TERRITORY TO 

COMMUNITY FACILITIES DISTRICT NO. 2007-1 (PUBLIC SERVICES) 
(ANNEXATION NO. 2) 

======================================================================= 
 

WHEREAS, in proceedings heretofore conducted by the City Council (the “City Council”) of 
the City of Lodi (the “City”), pursuant to the Mello-Roos Community Facilities Act of 1982, as 
amended (the “Act”), the City Council on August 5, 2015, adopted Resolution No. ____, which 
resolution called a special election within the territory proposed to be annexed to the City’s 
Community Facilities District No. 2007-1 (Public Services) (the “CFD”); and 

 
WHEREAS, pursuant to the terms of the resolution, the special election was held on 

August 5, 2015, and the City Clerk has duly canvassed the returns of the election and has filed with 
the City Council a statement of all votes cast at the election showing the whole number of votes 
cast within such territory and the whole number of votes cast for and against the measure in such 
territory and also filed, attached to the statement, her certificate as to the correctness of the 
statement (the “Statement of Election Results”), a copy of which is attached hereto as Exhibit A. 

 
NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that: 
 
Section 1. Approval of Canvass.  The canvass by the City Clerk, as shown by the 

Statement of Election Results, is hereby ratified, confirmed, approved, and entered upon the 
minutes of this meeting. 

 
Section 2. Statement of the Measure.  At the election, the following measure was 

submitted to the qualified electors of the territory proposed to be annexed to the CFD and the 
number of votes cast for and against the measure was as follows: 

 
BALLOT MEASURE Total Votes 

 
“Shall the City of Lodi Community Facilities District No. 2007-1 (Public 
Services) be authorized to levy a special tax for the purpose and at 
the rate and apportioned as described in Exhibits A and B to 
Resolution No. 2015-98 adopted by the Lodi City Council on 
June 17, 2015, which resolution is incorporated herein by reference, 
within the territory identified on a map entitled “Annexation Map No. 2 
Community Facilities District No. 2007-1 (Public Services), City of 
Lodi, San Joaquin County, State of California?” 

YES:      NO: 
 
___        ___ 

  
Section 3. Votes Cast.  The total number of votes cast in the territory proposed to be 

annexed to the CFD at the election was __________. 

Section 4. Measure Passed.  More than two-thirds of all the votes cast at the election on 
the measure were in favor of the measure and the measure passed. 
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Section 5. Validity of Procedures.  The City Council hereby finds and determines that all 
prior proceedings and actions taken by the City Council pursuant to the Act were and are valid and 
in conformity with the Act. 

Section 6. Order of Annexation.  The City Council hereby determines and orders that the 
territory proposed to be annexed to the CFD is added to and part of the CFD with full legal effect. 

Section 7. Amendment to Notice of Special Tax Lien.  The City Clerk is hereby directed 
to record an amendment to the Notice of Special Tax Lien with the San Joaquin County Recorder, 
in accordance with the provisions of Sections 3114.5 and 3117.5 of the California Streets and 
Highways Code within fifteen (15) days of the adoption of this resolution. 

Date: August 5, 2015 
=========================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the Lodi City 
Council in a regular meeting held August 5, 2015, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  

 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 
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EXHIBIT A 

STATEMENT OF ELECTION RESULTS 

I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi (the “City”), hereby certify that:  

1. On August 5, 2015, at 305 West Pine Street, Lodi, California, I canvassed the returns 
of the election called for August 5, 2015, in the territory proposed to be annexed to Community 
Facilities District No. 2007-1 (Public Services) on the following measure: 

“Shall the City of Lodi Community Facilities District No. 2007-1 
(Public Services) be authorized to levy a special tax for the purpose 
and at the rate and apportioned as described in Exhibits A and B to 
Resolution No. 2015-98  adopted by the City Council of the City of 
Lodi on June 17, 2015, which resolution is incorporated herein by 
reference, within the territory identified on a map entitled 
“Annexation Map No. 2 Community Facilities District No. 2007-1 
(Public Services), City of Lodi, San Joaquin County, State of 
California?” 

2. The total number of qualified landowner votes eligible to be cast, the total number of 
votes actually cast at the election, and the total number of votes cast for and against the measure are 
set forth below.  The totals as shown for and against the measure are full, true, and correct.  More 
than two-thirds of all the votes cast at the election on the measure were in favor of the measure and 
the measure passed. 

Qualified 
Landowner 

Votes Votes Cast YES NO 
          2    

 
 
Dated:  August 5, 2015           

Jennifer M. Ferraiolo, City Clerk 

 



ORDINANCE NO

AN ORDINANCE OF THE LODI CITY COUNCIL LEVYING AND
APPORTIONING THE SPECIAL TAX IN TERRITORY ANNEXED TO

coMMUNrrY FACILIÏES DISTRICT NO. 2007-1 (PUBLIC SERVICES)
(ANNEXATTON NO.2)

WHEREAS, the City Council of the City of Lodi (the "City Council") has established Community
Facilities District No. 2007-1 (Public Services) (the "CFD") pursuant to Resolution No. 2007-59 (the
"Resolution of Formation"), duly adopted on April 4,2007 , for the purpose of providing for the financing
of certain public services in and for the CFD; and

WHEREAS, the City Council duly adopted Resolution No. _ (the "Resolution") on
August 5,2015, wherein the City Council submitted the question of levying a special tax in territory
proposed to be annexed to the CFD at the rate and according to the method of apportionment described
therein; and

WHEREAS, at an election held in the territory proposed to be annexed to the CFD on
August 5, 2015, the qualified electors of such territory authorized the levy of the special tax described in
the Resolution; and

WHEREAS, the City Council duly adopted Resolution No. _ on August 5, 2015, wherein the
City Council determined that the territory proposed to be annexed was added to the CFD (such territory
being referred to herein as "Annexation No. 2").

NOW, THEREFORE, BE lT ENACTED by the City Council of the City of Lodi:

Section l. Recitals. The foregoing recitals are true and correct.

Section 2. Levy of Special Tax. Pursuant to Section 53340 of the California Government
Code, the special tax is hereby levied for fiscal year 2015-16 at the maximum rates and apportioned in
the manner specified in the Resolution.

Section 3. Collection of Special Tax. Pursuant to Section 53340 of the California
Government Code and the Resolution, the special tax shall be collected in the same manner as ordinary
ad valorem property taxes are collected and shall be subject to the same procedure, sale, and lien
priority in case of delinquency as is provided for ad valorem taxes; provided, however, that the City may
directly bill the special tax, may collect special taxes at a different time or in a different manner if
necessary to meet the financial obligations of the CFD or as othenryise determined appropriate by the
City.

Section 4. Claims for Refund. Claims for refund of the tax shall comply with the following
and any additional procedures as established by the City Council:

(a) All claims shall be filed, in writing, with the City Treasurer during the Fiscal Year
in which the error is believed to have occurred. The claimant shallfile the claim within this time
period and the claim shall be finally acted upon by the City Council as a prerequisite to bringing
suit thereon.

(b) Pursuant to Government Code section 935(b), the claim shall be subject to the
provisions of Government Code sections 945.6 and 946.

(c) The City Council shall act on a timely claim within the time period required by
Government Code section 912.4.

(d) The procedure described in this ordinance, and any additional procedures
established by the City Council, shall be the exclusive claims procedure for claimants seeking a
refund of the tax. The decision of the City Council shall be final.



Section 5. No Mandatory Duty of Care. This ordinance is not intended to and shall not be

construed or given effect in a manner that imposes upon the City or any officer or employee thereof a

mandatory duty of care towards persons and property within or without the City, so as to provide a basis

of civil liability for damages, except as othenvise imposed by law.

Section 6. Severability. lf any provision of this ordinance or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of
the ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. This City Council hereby declares that itwould have adopted
this ordinance irrespective of the invalidity of any particular portion thereof and intends that the invalid
portions should be severed and the balance of the ordinance be enforced.

Section 7. Effective Date and Publication. This ordinance shall take effect thirty (30) days
after its adoption. The City Council hereby directs the City Clerk to publish the fulltext of the ordinance
within 15 days after its passage, with the names of the City Council members voting for and against the
ordinance, pursuant to Government Code section 36933(a).

Approved this day of 2015.

BOB JOHNSON
Mayor

Attest:

JENNIFER M. FERRAIOLO
City Clerk

State of California
County of San Joaquin, ss

l, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. _ was
introduced at a regular meeting of the City Council of the City of Lodi held August 5, 2015, and was
thereafter passed, adopted and ordered to print at a regular meeting of said Council held

2015 , by the following vote

AYES:

NOES:

ABSENT:

ABSTAIN

COUNCIL MEMBERS _

COUNCIL MEMBERS -
COUNCIL MEMBERS -
COUNCIL MEMBERS -

I further certify that Ordinance No. _ was approved and signed by the Mayor on the date of its
passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form

JANICE D. MAGDICH
City Attorney
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  AGENDA ITEM  G-04
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Meeting to Allow Public Testimony Regarding the Proposed Lodi Tourism 

Business Improvement District Assessment; Adopt Resolution of Intention to 
Disestablish the Existing Lodi Tourism Business Improvement District; and 
Introduce an Ordinance Disestablishing the Existing Lodi Tourism Business 
Improvement District 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Business Development Manager 
 
 
RECOMMENDED ACTION: Allow public testimony regarding the proposed Lodi Tourism 

Business Improvement District; Adopt a Resolution of Intention to 
Disestablish the existing Lodi Tourism Business Improvement 
District; and Introduce an Ordinance Disestablishing the existing 
Lodi Tourism Business Improvement District. 

 
 
BACKGROUND INFORMATION: In response to petitions received from lodging businesses that will 

pay more than 50 percent of the total amount of the proposed 
assessment, on July 15, 2015 the Council adopted a Resolution of  

Intention to establish the Lodi Tourism Business Improvement District (District) and a Resolution  
Requesting the Consent of San Joaquin County to create the Lodi Tourism Business Improvement  
District, which boundaries include County Service Area No. 31, also known as “Flag City.” The new  
District would be formed under the Property and Business Improvement Law of 1994 and would provide  
additional revenue-generation opportunity for the District through an increased assessment rate for  
lodging businesses located within City limits; an Owners Association responsible for implementation of  
the Management District Plan; and a five-year initial term (Exhibit 1 - July 15 Council Communication). 
 
Current Situation 
 
On July 16, 2015 written notices (Exhibit 2) were mailed to the owners of lodging businesses located 
within the proposed District informing them of the Council’s intention to establish a new District and 
beginning a mandatory 45-day period in which owners may protest district formation. Tonight’s public 
meeting provides an opportunity for the Council to receive public testimony with regard to establishment 
of the District. No action will be taken. 
 
Additionally, in preparation for establishment of the new District, and in accordance with §36550 of the 
Parking and Business Improvement Area Law of 1989, the Visit Lodi Conference & Visitors Bureau has 
submitted a letter requesting Council adopt a resolution of intention to disestablish the existing District 
and also introduce an ordinance disestablishing the existing District (Exhibit 3). Because the ordinance 
must be read twice before adoption, disestablishment of the District would not occur until and unless the 

 

pfarris
Highlight



Council takes affirmative action on formation of the new District at the Public Hearing scheduled to be 
held on September 2, 2015. 
 
 
 
FISCAL IMPACT:  None immediately.  The City will receive a fee of 3.25 percent of the 

amount collected to cover its costs of administration.  Because the district 
programs are intended to increase visitation to the City, there may be an 
increase in transient occupancy tax and sales tax collections. 

 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Adam Brucker 
    Business Development Manager 



  AGENDA ITEM  I-04
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution of Intention to Establish the Lodi Tourism Business Improvement 

District; and Resolution Requesting Consent of the County of San Joaquin to 
Create the Lodi Tourism Business Improvement District 

 
MEETING DATE: July 15, 2015 
 
PREPARED BY: Business Development Manager 
 
 
RECOMMENDED ACTION: Adopt Resolution of Intention to establish the Lodi Tourism Business 

Improvement District; and Resolution requesting consent of the 
County of San Joaquin to create the Lodi Tourism Business 
Improvement District. 

 
BACKGROUND INFORMATION: The existing Lodi Tourism Business Improvement District (District) 

was established on October 6, 2004 (Resolution of Intention 
No. 2004-191) and subsequently expanded on January 21, 2009  

(Resolution of Intention No. 2008-229), respectively, pursuant to the Parking and Business Improvement 
Area Law of 1989 for the purpose of providing lodging partners with marketing programs to raise 
awareness of Lodi, sponsorship of special events that attract overnight visitors, and sales programs to 
bring in large-group business to generate additional overnight stays.  This law provides that the District is 
renewed annually and the funding could cease in any given year if the City Council did not approve the 
annual report.  As a result of this uncertainty, the Visit Lodi Conference and Visitors Bureau (Bureau) 
believes it is hampered in its efforts to implement long-range and larger-scale marketing and visitor-
attraction programs.  For this reason, lodging businesses and the Bureau propose to disestablish the 
existing District and create a new District pursuant to the Property and Business Improvement District Law 
of 1994. The District is currently funded by a combination of sources, including the current 3 percent 
Tourism Business Improvement District fee and a three year contract with the City of Lodi for a 19 percent 
share of the City’s 6 percent Transient Occupancy Tax. The contract value is estimated to total $114,000 
annually for the FY2014/2015 and FY2015/2016 budget years. With two of the three years remaining in the 
contract, City staff and the Bureau have agreed that City funding will terminate (and be replaced by the 
proposed 1½ percent District fee increase) at expiration of the existing contract if the new District is 
established. 
 
Current Situation 
 
The proposed Lodi Tourism Business Improvement District (District) is a benefit assessment district that 
would continue to help fund marketing and sales promotion efforts for Lodi lodging businesses. The 
District will be guided by a management district plan developed and approved by the stakeholders who 
signed petitions in support.  Stakeholder support to initiate the formation of the district must be from those 
who will pay at least 50 percent of the proposed assessment.  The proposed District has a term of five 
years and its governing body is chosen by stakeholders.  This approach has been used successfully in 
other destination areas throughout the state to improve tourism and drive additional room nights.  The 
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proposed District includes all lodging businesses located within the boundaries of the City of Lodi and a 
portion of the unincorporated area of San Joaquin County, County Service Area No. 31 (Flag City).  The 
boundaries for the new District will remain the same as the existing Lodi Tourism Business Improvement 
District formed under the 1989 Act.  
 
Hoteliers decided to pursue formation of the new District in order to create a stable revenue source 
devoted to marketing Lodi as a tourist, meeting and event destination.  The proposed annual assessment 
rate is 4½ percent for lodging businesses in the City of Lodi and 3 percent for lodging businesses in the 
unincorporated area of San Joaquin County of gross short-term (stays less than 31 days) room rental 
revenue.  The annual assessment rate in the City of Lodi would increase by 1½ percent from the current 
3 percent with the establishment of the new District.  The increase in the proposed annual assessment 
will allow the district to remain competitive in the tourism landscape.  Tourism Business Improvement 
Districts (TBIDs) have expanded in California creating a competitive environment between destinations to 
attract visitors.  The County assessment will remain at 3 percent. The stakeholders located in the County 
Service Area No. 31 will receive less specific benefit than stakeholders in the City of Lodi.  If established, 
the District would generate approximately $538,000 from this fee on an annual basis to be used for 
promotion of travel and tourism specific to Lodi. 
 
Tourism Business Improvement Districts 
 
TBIDs utilize the efficiencies of private sector operation in the market-based promotion of tourism.  These 
special assessment districts allow lodging and tourism-related business owners to organize their efforts 
to increase tourism.  Tourism-related business owners within the district fund the District, and those funds 
are used to provide services that the businesses desire and that benefit the lodging businesses within the 
District. 
 
District Benefits: 
 
 Funds cannot be diverted for other government programs 
 They are customized to fit the needs of each destination 
 They allow for a wide range of services; including: Marketing of the Destination, Tourism 

Promotion Activities and Sales Lead Generation 
 They are designed, created and governed by those who will pay the assessment 
 They provide a stable funding source for tourism promotion 

 
In California, TBIDs are formed pursuant to the Property and Business Improvement District Law of 1994.  
This law allows for the creation of a special benefit assessment district to raise funds within a specific 
geographic area.  The key difference between TBIDs and other special benefit assessment districts is 
that funds raised are returned to the private non-profit corporation governing the district.  
 
Management District Plan 
 
The Management District Plan (Attachment 2) includes the proposed boundary of the District, a service 
plan and budget and a proposed means of governance.  The District will include all lodging businesses, 
existing and in the future, available for public occupancy within the boundaries of the City of Lodi and a 
portion of the unincorporated area of San Joaquin County, County Service Area No. 31 (Flag City).   
 
The proposed District will have a five-year life.  The assessment will be implemented beginning 
October 1, 2015.  Once per year, beginning on the anniversary of District formation, there is a 30-day 
period in which business owners paying more than 50 percent of the assessment may protest and begin 
proceedings to terminate the district.   
 
The City will be responsible for collecting the assessment on a quarterly basis from each lodging 
business located within the District boundaries.  The City will forward the assessments to the Lodi 
Conference & Visitors Bureau, which will have the responsibility of managing District programs as 
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provided in this Management District Plan.  The City will be paid a fee equal to 3¼ percent of the amount 
of assessment collected to cover their costs of collection and administration.   
 
Next Steps 
 
Subsequent to adoption of the Resolution of Intention, a public meeting will be scheduled for 
August 5, 2015, at which Council shall allow public testimony regarding the proposed assessment and a 
public hearing on September 2, 2015, at which Council shall make a finding regarding the existence of a 
majority protest on the formation of the Lodi Tourism Business Improvement District and the levy of 
assessments on lodging businesses. 
 
If adopted, the Resolution Requesting Consent will be forwarded to the County Board of Supervisors, 
requesting inclusion of County Service Area No. 31 (Flag City) in the proposed District.  The Board of 
Supervisors may then consider adopting a resolution granting their consent.  (See Attachment 1, “District 
Formation Process.”) 
 
 
FISCAL IMPACT:  None immediately.  The City will receive a fee of 3¼ percent of the amount 

collected to cover its costs of administration.  Because the district programs 
are intended to increase visitation to the City, there may be an increase in 
transient occupancy tax and sales tax collections. In addition, the City will 
retain its full share of transient occupancy tax after the last two years of the 
contract with the Visit Lodi Conference and Visitors Bureau expire. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Adam Brucker 
    Business Development Manager 
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ATTACHMENT 1 

 
    
   DISTRICT FORMATION PROCESS 
 
 
July 15, 2015  RESOLUTION OF INTENTION HEARING  
 

Upon the submission of a written petition, signed by the property or business 
owners in the proposed district who will pay more than 50 percent of the 
assessments proposed to be levied, the City Council may initiate proceedings to 
form a district by the adoption of a resolution expressing its intention to form a 
district. 
 
Petition Status: Petitions in favor of district formation were submitted by 11 hotels, 
which represent 94.92% of the total district assessment. This majority petition 
allows the Council to initiate proceedings for district formation at the July 15, 2015 
meeting.  (See Attachment 1, Exhibit A.) 

 
The Resolution of Intention and Resolution Requesting the Consent of San 
Joaquin County will be adopted at this hearing. 

 
July 16, 2015  NOTICE 
 

The Property and Business Improvement District Act of 1994 requires the City mail 
written notice to the owners of all businesses proposed to be within the district.  
Mailing the notice begins a mandatory forty-five day period in which owners may 
protest district formation.   
 

August 5, 2015 PUBLIC MEETING 
 

Allow public testimony on the establishment of the District and levy of 
assessments.  No council action required.   
 

 
September 2, 2015 FINAL PUBLIC HEARING 
 

If written protests are received from the owners of businesses in the proposed 
district which will pay more than 50 percent of the assessments proposed to be 
levied and protests are not withdrawn so as to reduce the protests to less than 50 
percent, no further proceedings to levy the proposed assessment against such 
businesses shall be taken for a period of one year from the date of the finding of a 
majority protest by the Council. 

 
At the conclusion of the public hearing to establish the district, the Council may 
adopt, revise, change, reduce, or modify the proposed assessment or the type or 
types of improvements and activities to be funded with the revenues from the 
assessments. Proposed assessments may only be revised by reducing any or all 
of them. 
 
If the Council, following the public hearing, decides to establish the proposed 
property and business improvement district, the Council shall adopt a resolution of 
formation. 
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ATTACHMENT 1, EXHIBIT A 

 

Each of the following lodging businesses submitted a Petition to the City of Lodi to Form the 
Lodi Tourism Business Improvement District: 

 

Business Address Owner/Representative 
Best Western I-5 Inn & Suites 6411 W Banner Street Rajiv Jain 
Best Western Royal Host Inn 710 S Cherokee Lane Amita Kotecha 
Econo Lodge Inn & Suites 118 N Cherokee Lane Sann Hospitality/Jana Patel 
Hampton Inn & Suites 1337 S Beckman Road Daryl Geweke 
Holiday Inn Express 1337 E Kettleman Lane Beth Kim 
Hutchins House VRBO 705 W Oak Street Marne Simpson 
Lodi Carriage House 311 ½ W Oak Street Tom Azevedo 
Microtel Inn & Suites 6428 W Banner Street Rajiv Jain 
Motel 6 1140 S Cherokee Lane Yogesh Patel 
Sandpiper Guest House 551 Sandpiper Circle Annette and Gordon Mackay 
Wine & Roses, LLC 2505 W Turner Road Russ Munson 
 

EXHIBIT 1

pfarris
Highlight



 
 
 
  

 

 

 

2015-2020 

Prepared pursuant to the Property and Business Improvement District Law of 
1994, Streets and Highways Code section 36600 et seq. 

LODI TOURISM BUSINESS 
IMPROVEMENT DISTRICT 

MANAGEMENT DISTRICT PLAN 

June 15, 2015 

ATTACHMENT 2

EXHIBIT 1



 

 

 

CONTENTS 
 
I.	   OVERVIEW ...............................................................................................................................................1	  

II.	   IMPETUS ....................................................................................................................................................2	  

III.	   BACKGROUND .......................................................................................................................................3	  

IV.	   BOUNDARY .............................................................................................................................................4	  

V.	   BUDGET AND SERVICES ...................................................................................................................5	  

A.	   Annual Service Plan ............................................................................................................ 5	  
B.	   Annual Budget ..................................................................................................................... 7	  
C.	   California Constitutional Compliance ................................................................................. 7	  
D.	   Assessment .......................................................................................................................... 8	  
E.	   Penalties and Interest ........................................................................................................... 9	  
F.	   Time and Manner for Collecting Assessments .................................................................... 9	  

VI.	   GOVERNANCE .................................................................................................................................... 10	  

A.	   Owners’ Association ......................................................................................................... 10	  
B.	   Brown Act and California Public Records Act Compliance ............................................. 10	  
C.	   Annual Report ................................................................................................................... 10	  

APPENDIX 1 – LAW .................................................................................................................................... 11	  

APPENDIX 2 – ASSESSED BUSINESSES ............................................................................................. 22	  

 
 
 
 

Prepared by 
Civitas 

 
(800)999-7781 

www.civitasadvisors.com 
 
 
 

EXHIBIT 1



 

Management District Plan  1 
June 15, 2015 

 
I. OVERVIEW 

 
Developed by the Visit Lodi! Conference and Visitors Bureau (the Bureau), the Lodi Tourism 
Business Improvement District (LTBID) is an assessment district proposed to provide specific 
benefits to payors, by funding marketing and sales promotion efforts for assessed businesses.  This 
approach has been used successfully in other destination areas throughout the country to provide 
the benefit of additional room night sales directly to payors.   
 
Location: The proposed LTBID includes all lodging businesses located within the boundaries 

of the City of Lodi and a portion of the unincorporated area of San Joaquin County 
referred to as County Service Area #31, also known as “Flag City”, as shown on the 
map in section IV.   

 
Services: The LTBID is designed to provide specific benefits directly to payors by increasing 

room night sales.  Marketing and sales promotions will increase overnight tourism 
and market payors as tourist, meeting and event destinations, thereby increasing 
room night sales.   

 
Budget: The total LTBID annual budget for the initial year of its five (5) year operation is 

anticipated to be approximately $538,000. This budget is expected to fluctuate as 
room sales do, but is not expected to significantly change over the LTBID’s term.   

 
Cost: The annual assessment rate is four and one half percent (4.5%) for lodging 

businesses in the City of Lodi, and three percent (3%) for lodging businesses  in the 
unincorporated area of San Joaquin County, of gross short-term (stays less than 31 
days) room rental revenue.  Based on the benefit received, assessments will not be 
collected on stays of more than thirty (30) consecutive days. Assessments pursuant 
to the LTBID shall not include room rental revenue resulting from stays pursuant to 
contracts executed prior to October 1, 2015.    
 

Collection: The City will be responsible for collecting the assessment on a quarterly basis 
(including any delinquencies, penalties and interest) from each lodging business 
located in the LTBID.  The City shall take all reasonable efforts to collect the 
assessments from each lodging business. 

 
Duration: The proposed LTBID will have a five (5) year life, beginning October 1, 2015 

through September 30, 2020.  Once per year beginning on the anniversary of district 
formation there is a 30-day period in which owners paying more than fifty percent 
(50%) of the assessment may protest and initiate a City Council hearing on district 
termination.   

 
Management: The Visit Lodi! Conference and Visitors Bureau will serve as the LTBID’s Owners’ 

Association.  The Owners’ Association is charged with managing funds and 
implementing programs in accordance with this Plan, and must provide annual 
reports to the City Council. 
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II. IMPETUS 
 
There are several reasons why now is the right time to form a Tourism Business Improvement 
District (TBID) in Lodi; the most compelling reasons are as follows: 
 
1. The Need to Increase Occupancy  

 
The formation of the LTBID is a proactive effort to provide supplemental funding beyond 
that currently provided by the City.  The funding will ensure that adequate financing exists 
for the investment required to increase occupancy in the lodging industry and be competitive 
in the conference segment of the tourism market.  The investment will cover an expanded 
marketing and promotional budget needed to reach this market segment.   

 
2. An Opportunity  for  Increas ing City Tax Revenues  

 
As occupancy rates increase, so too will the City’s transient occupancy tax revenue.  With 
stable public/private funding for tourism marketing efforts, annual occupancy rates should 
increase significantly as new marketing and sales promotion programs are implemented.  
Greater occupancy will also produce an increase in sales tax revenues from tourist spending.  
This represents a substantial return to the City.  The formation of the LTBID in partnership 
with the the Bureau creates a stable funding source tied directly to tourism promotion.   

 
3. Stable  Funding for  Tourism Promotion 

 
The LTBID will provide funding for tourism promotion free of the political and economic 
circumstances that can reduce or eliminate government funding for tourism promotion.   
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III. BACKGROUND 
 
Tourism Business Improvement Districs (TBIDs) are an evolution of the traditional Business 
Improvement District.  The first TBID was formed in West Hollywood, California in 1989.  Since 
then, over eighty California destinations have followed suit.  In recent years, other states have begun 
adopting the California model – Washington, Montana, and Texas have adopted TBID laws.  
Several other states are in the process of adopting their own legislation.  And, some cities, like 
Portland, Oregon, have utilized their charter powers to create TBIDs without a state law.   
 

California’s TBIDs collectively 
raise over $150 million for local 
destination marketing.  With 
competitors raising their budgets, 
and increasing rivalry for visitor 
dollars, it is important that Lodi 
lodging businesses invest in stable, 
lodging-specific marketing pro-
grams.   
 
TBIDs utilize the efficiencies of 
private sector operation in the 
market-based promotion of 
tourism districts. TBIDs allow 
lodging business owners to 
organize their efforts to increase 
room night sales.  Lodging 
business owners within the TBID 
pay an assessment and those funds 

are used to provide services that increase room night sales.  
 
In California, TBIDs are formed pursuant to the Property and Business Improvement District Law 
of 1994.  This law allows for the creation of a benefit assessment district to raise funds within a 
specific geographic area.  The key difference between TBIDs and other benefit assessment districts is that funds 
raised are returned to the private non-profit corporation governing the district.  
 
There are many benefits to TBIDs: 
 
• Funds must be spent on services and improvements that provide a specific benefit only to those 

who pay;  
• Funds cannot be diverted to general government programs; 
• They are customized to fit the needs of payors in each destination; 
• They allow for a wide range of services; 
• They are des igned,  created and governed by those who wi l l  pay  the assessment; and 
• They provide a stable, long-term funding source for tourism promotion.  
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IV. BOUNDARY 
 
The LTBID will include all lodging businesses, existing and in the future, available for public 
occupancy within the boundaries of the City of Lodi and a portion of the unincorporated area of 
San Joaquin County, County Service Area #31 also known as “Flag City”. 
 
Lodging business means: Any structure or any portion of any structure which is occupied or 
intended or designed for the occupancy by transients for dwelling, lodging or sleeping purposes and 
includes any hotel, inn, tourist home or house, motel, studio hotel, bachelor hotel, lodginghouse, 
roominghouse, apartment house, dormitory, public or private club, mobilehome or house trailer at a 
fixed location or other similar structure or portion thereof. 
 
The boundary, as shown in the map below, currently includes twenty-seven (27) lodging businesses.  
A complete listing of lodging businesses within the proposed LTBID can be found in Appendix 2.  
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V. BUDGET AND SERVICES 
 

A. Annual Service Plan 
Assessment funds will be spent to provide specific benefits conferred or privileges granted directly 
to the payors that are not provided to those not charged, and which do not exceed the reasonable 
cost to the City of conferring the benefits or granting the privileges.  The privileges and services 
provided with the LTBID funds are sales and marketing programs available only to assessed 
businesses.   
 
A service plan budget has been developed to deliver services that benefit businesses throughout the 
District.  A detailed annual budget will be developed and approved by the Bureau.  The table below 
illustrates the initial annual budget allocations.  The total initial budget is $538,000. 
 

 
 

Although actual revenues will fluctuate due to market conditions, the proportional allocations of the 
budget shall remain the same.  However, the City and the Bureau board shall have the authority to 
adjust budget allocations between the categories by no more than fifteen percent (15%) of the total 
budget per year.  A description of the proposed improvements and activities for the initial year of 
operation is below.  The same activities are proposed for subsequent years.  In the event of a legal 
challenge against the LTBID, any and all assessment funds may be used for the costs of defending 
the LTBID. 
 
Each budget category includes all costs related to providing that service, in accordance with 
Generally Accepted Accounting Procedures (GAAP). For example, the sales and marketing budget 
includes the cost of staff time dedicated to overseeing and implementing the sales and marketing 
program. Staff time dedicated purely to administrative tasks is allocated to the administrative portion 
of the budget. The costs of an individual staff member may be allocated to multiple budget 
categories, as appropriate in accordance with GAAP. The staffing levels necessary to provide the 
services below will be determined by the Bureau on an as- needed basis. 

Sales,	  Marketing,	  &	  
Communications,	  	  
$380,635	  ,	  70.75%	  

Administration,	  	  $86,080	  ,	  
16%	  

Visitor	  Service	  
Enhancements,	  	  
$26,900	  ,	  5%	  

Contingency,	  	  $26,900	  ,	  5%	   Collection	  Fee,	  	  
$17,485	  ,	  3.25%	  

Initial	  Year	  Annual	  Budget	  -‐	  $538,000	  
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Sales, Marketing, and Communications  
A sales and marketing program will promote assessed businesses as tourist, meeting, and event 
destinations.  The sales and marketing program will have a central theme of promoting Lodi as a 
desirable place for overnight visits.  The program will have the goal of increasing overnight visitation 
and room night sales at assessed businesses, and may include the following activities:  

• Internet marketing efforts to increase awareness and optimize internet presence to drive 
overnight visitation and room sales to assessed businesses;  

• Print ads in magazines and newspapers targeted at potential visitors to drive overnight 
visitation and room sales to assessed businesses;  

• Television ads targeted at potential visitors to drive overnight visitation and room sales to 
assessed businesses;  

• Radio ads targeted at potential visitors to drive overnight visitation and room sales to 
assessed businesses;  

• Attendance of trade shows to promote assessed businesses;  
• Sales blitzes for assessed businesses;  
• Familiarization tours of assessed businesses; 
• Preparation and production of collateral promotional materials such as brochures, flyers and 

maps featuring assessed businesses;  
• Attendance of professional industry conferences and affiliation events to promote assessed 

businesses;  
• Lead generation activities designed to attract tourists and group events to assessed 

businesses;  
• Sponsorship of events that attract tourist and groups to assessed businesses; 
• Director of Sales and General Manager meetings to plan and coordinate tourism promotion 

efforts for assessed businesses; 
• Education of hospitality staff on service and safety (related to alcohol and food) designed to 

create a visitor experience that will bring repeat visits to assessed businesses; and 
• Education of lodging business management and the owners’ association on marketing 

strategies best suited to meet assessed business’s needs. 
 
Administration and Operations  
The administration and operations portion of the budget shall be utilized for administrative staffing 
costs, office costs, and other general administrative costs such as insurance, legal, and accounting 
fees.   
 
Visitor Service Enhancements 
The Visitor Services Enhancement (VSE) program will provide potential funding for programs and 
initiatives based on criteria to be developed by the LTBID. The focus of the VSE program will be 
on the entire destination brand footprint to ensure a consistent brand experience throughout 
LTBID. VSE may include: 

• A long term ambassador program with trained staff that supplements the current level of 
police presence around assessed businesses and encourages overnight visitation; 

• Welcome Center and Kiosk improvements including new technology-driven visitor 
information enhancements; and 

• Brand-centric visitor services training program for both public and private sector staff. 
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Contingency/Renewal  
A prudent portion of the budget will be allocated to a contingency fund, to account for lower than 
anticipated collections or higher than anticipated program costs.  If there are contingency funds 
collected and near the expiration of the district there are contingency funds remaining, and business 
owners wish to renew the district, the contingency funds may be used for renewal costs.   
 
City Administration Fee 
The City shall be paid a fee equal to three and one quarter percent (3.25%) of the amount of 
assessment collected, to cover its costs of collection and administration.   
 

B. Annual Budget 
The total five (5) year improvement and service plan budget is projected at approximately $538,000 
annually, or $2,690,000 through 2020.  This amount may fluctuate as sales and revenue increase at 
assessed businesses, but is not expected to change significantly over the term.  
 

C. California Constitutional Compliance 
The LTBID assessment is not a property-based assessment subject to the requirements of 
Proposition 218. The Court has found, “Proposition 218 limited the term ‘assessments’ to levies on 
real property.”1 Rather, the LTBID assessment is a business-based assessment, and is subject to 
Proposition 26.  Pursuant to Proposition 26 all levies are a tax unless they fit one of seven 
exceptions. Two of these exceptions apply to the LTBID, a “specific benefit” and a “specific 
government service.” Both require that the costs of benefits or services do not exceed the 
reasonable costs to the City of conferring the benefits or providing the services. 
 

1. Specific Benefit  
Proposition 26 requires that assessment funds be expended on, “a specific benefit conferred or 
privilege granted directly to the payor that is not provided to those not charged, and which does not 
exceed the reasonable costs to the local government of conferring the benefit or granting the 
privilege.”2  The services in this Management District Plan are designed to provide targeted benefits 
directly to assessed lodging businesses, and are intended only to provide benefits and services 
directly to those businesses paying the assessment.  These services are tailored not to serve the 
general public, businesses in general, or parcels of land, but rather to serve the specific lodging 
businesses within the District. The activities described in this Plan are specifically targeted to 
increase room night sales for assessed lodging businesses within the boundaries of the District, and 
are narrowly tailored.  LTBID funds will be used exclusively to provide the specific benefit of 
increased room night sales directly to the assessees. For example, assessment funds shall not be used 
to feature non-assessed lodging businesses in LTBID programs.  Further, assessment funds shall not 
be used to directly generate sales for non-assessed businesses.  The activities paid for from 
assessment revenues are business services constituting and providing specific benefits to the 
assessed businesses.   
 
The assessment imposed by this District is for a specific benefit conferred directly to the payors that 
is not provided to those not charged.  The specific benefit conferred directly to the payors is an 
increase in room night sales.  The specific benefit of an increase in room night sales for assessed 
lodging businesses will be provided only to lodging businesses paying the district assessment, with 
marketing and sales programs promoting lodging businesses paying the district assessment. The 

                                                
1 Jarvis v. the City of San Diego 72 Cal App. 4th 230 
2 Cal. Const. art XIII C § 1(e)(1) 
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marketing and sales programs will be designed to increase room night sales at each assessed lodging 
businesses.  Because they are necessary to provide the marketing and sales programs that specifically 
benefit the assessed lodging businesses, the administration, collection and contingency services also 
provide the specific benefit of increased room night sales to the assessed lodging businesses. 
 
Assessed businesses within “Flag City” will receive a lower level of District services than assessed 
businesses within the City of Lodi.  Because of the difference in the level of services provided to 
“Flag City” businesses, they will be pay a lower assessment rate. 
 
Although the District, in providing specific benefits to payors, may produce incidental benefits to 
non-paying businesses, the incidental benefit does not preclude the services from being considered a 
specific benefit.  The legislature has found that, “A specific benefit is not excluded from 
classification as a ‘specific benefit’ merely because an indirect benefit to a nonpayor occurs 
incidentally and without cost to the payor as a consequence of providing the specific benefit to the 
payor.”3   
 

2. Specific Government Service 
The assessment may also be utilized to provide, “a specific government service or product provided 
directly to the payor that is not provided to those not charged, and which does not exceed the 
reasonable costs to the local government of providing the service or product.”4  The legislature has 
recognized that marketing and promotions services like those to be provided by the LTBID are 
government services within the meaning of Proposition 265.  Further, the legislature has determined 
that “a specific government service is not excluded from classification as a ‘specific government 
service’ merely because an indirect benefit to a nonpayor occurs incidentally and without cost to the 
payor as a consequence of providing the specific government service to the payor.”6 
 

3. Reasonable Cost 
District services will be implemented carefully to ensure they do not exceed the reasonable cost of 
such services.  The full amount assessed will be used to provide the services described herein.  
Funds will be managed by the Owners’ Association, and reports submitted on an annual basis to the 
City.  Only assessed lodging businesses will be featured in marketing materials, receive sales leads 
generated from district-funded activities, be featured in advertising campaigns, and benefit from 
other district-funded services.  Non-assessed lodging businesses will not receive these, nor any 
other, district-funded services and benefits.   
 
The District-funded programs are all targeted directly at and feature only assessed businesses.  It is, 
however, possible that there will be a spill over benefit to non-assessed businesses.  If non-assessed 
lodging businesses receive incremental room nights, that portion of the promotion or program 
directly generating those room nights shall be paid with non-District funds.  LTBID funds shall only 
be spent to benefit the assessed businesses, and shall not be spent on that portion of any program 
which generates incidental room nights for non-assessed businesses.   
 

D. Assessment 
The annual assessment rate is four and one half percent (4.5%) within the City of Lodi and three 
percent (3%) in the unincorpoorated areas of San Joaquin County of gross short term (stays less 

                                                
3 Government Code section 53758(a) 
4 Cal. Const. art XIII C § 1(e)(2) 
5 Government Code section 53758(b) 
6 Government Code section 53758(b) 
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than 31 days) room rental revenue.  Based on the benefit received, assessments will not be collected 
on stays of more than thirty (30) consecutive days.  Assessments pursuant to the LTBID shall not 
include room rental revenue resulting from stays pursuant to contracts executed prior to October 1, 
2015. 
 
The term “gross room rental revenue” as used herein means: The consideration charged, whether or 
not received, for the occupancy of space in a hotel valued in money, whether to be received in 
money, goods, labor or otherwise, including all receipts, cash, credits and property and services of 
any kind or nature, without any deduction therefrom whatsoever.  Gross room rental revenue shall 
not include any federal, state or local taxes collected, including but not limited to transient 
occupancy taxes.  
 
The assessment is levied upon and a direct obligation of the assessed lodging business.  However, 
the assessed lodging business may, at its discretion, pass the assessment on to transients.  The 
amount of assessment, if passed on to each transient, shall be disclosed in advance and separately 
stated from the amount of rent charged and any other applicable taxes, and each transient shall 
receive a receipt for payment from the business.  The assessment shall be disclosed as the “LTBID 
Assessment.”  The assessment is imposed solely upon, and is the sole obligation of the assessed 
lodging business even if it is passed on to transients.  The assessment shall not be considered 
revenue for any purposes, including calculation of transient occupancy taxes. 
 
Bonds shall not be issued. 
 

E. Penalties and Interest 
1. Any lodging business which fails to remit any assessment imposed within the time required 

shall pay a penalty of ten percent (10%) of the amount of the assessment in addition to the 
amount of the assessment. 

2. Any lodging business which fails to remit any delinquent remittance on or before a period of 
thirty (30) days following the date on which the remittance first became delinquent shall pay 
a second delinquency penalty of ten percent (10%) of the amount of the assessment in 
additional to the amount of the assessment and the ten percent (10%) penalty first imposed. 

3. If the City determines that the nonpayment of any remittance due is due to fraud, a penalty 
of twenty-five percent (25%) of the amount of the assessment shall be added thereto in 
addition to the penalties states in subsections 1 and 2 of this section. 

4. In addition to the penalties imposed, any lodging business which fails to remit any 
assessment imposed shall pay interest at the rate of one-half of one percent (0.5%) per 
month or fraction thereof on the amount of the assessment exclusive of penalties, from the 
date on which the remittance first became delinquent until paid. 

5. Every penalty imposed and such interest as accrues shall become a part of the assessment 
required to be paid. 

 
F. Time and Manner for Collecting Assessments 

The LTBID assessment will be implemented beginning October 1, 2015 and will continue for five (5) 
years through September 30, 2020.  The City will be responsible for collecting the assessment on a 
quarterly basis (including any delinquencies, penalties and interest) from each lodging business 
located in the LTBID.  The City shall take all reasonable efforts to collect the assessments from each 
lodging business.  The City shall forward the assessments collected to the Owners’ Association.   
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VI. GOVERNANCE 
 

A. Owners’ Association 
The City Council, through adoption of this Management District Plan, has the right, pursuant to 
Streets and Highways Code §36651, to identify the body that shall implement the proposed 
program, which shall be the Owners’ Association of the LTBID as defined in Streets and Highways 
Code §36614.5.  The City Council has determined that the Visit Lodi! Conference and Visitors 
Bureau will serve as the Owners’ Association for the LTBID.   
 

B. Brown Act and California Public Records Act Compliance  
An Owners’ Association is a private entity and may not be considered a public entity for any 
purpose, nor may its board members or staff be considered to be public officials for any purpose. 
The Owners’ Association is, however, subject to government regulations relating to transparency, 
namely the Ralph M. Brown Act and the California Public Records Act.  These regulations are 
designed to promote public accountability.  The Owners’ Association acts as a legislative body under 
the Ralph M. Brown Act (Government Code §54950 et seq.).  Thus, meetings of the Bureau board 
and certain committees must be held in compliance with the public notice and other requirements of 
the Brown Act.  The Owners’ Association is also subject to the record keeping and disclosure 
requirements of the California Public Records Act.  Accordingly, the Owners’ Association shall 
publicly report any action taken and the vote or abstention on that action of each member present 
for the action.  
 

C. Annual Report      
The Bureau shall present an annual report at the end of each year of operation to the City Council 
pursuant to Streets and Highways Code §36650 (see Appendix 1).  The annual report shall include: 

• Any proposed changes in the boundaries of the improvement district or in any benefit zones 
or classification of businesses within the district. 

• The improvements and activities to be provided for that fiscal year. 
• An estimate of the cost of providing the improvements and the activities for that fiscal year. 
• The method and basis of levying the assessment in sufficient detail to allow each business 

owner to estimate the amount of the assessment to be levied against his or her business for 
that fiscal year. 

• The estimated amount of any surplus or deficit revenues to be carried over from a previous 
fiscal year. 

• The estimated amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 

  

EXHIBIT 1



 

Management District Plan  11 
June 15, 2015 

APPENDIX 1 – LAW 
 

STREETS AND HIGHWAYS CODE   
Division 18.  Parking   

Part 7.  Property and Business Improvement District Law of 1994 
 

Cal Sts & Hy Code Div. 18, Pt. 7 Note (2015) 
 

*** This document is current through the 2015 Supplement *** 
(All 2014 legislation) 

36600.  Citation of part   

This part shall be known and may be cited as the “Property and Business Improvement District Law of 1994.” 

36601.  Legislative findings and declarations   

The Legislature finds and declares all of the following: 
(a) Businesses located and operating within business districts in some of this state’s communities are economically 
disadvantaged, are underutilized, and are unable to attract customers due to inadequate facilities, services, and 
activities in the business districts. 
(b) It is in the public interest to promote the economic revitalization and physical maintenance of business districts 
in order to create jobs, attract new businesses, and prevent the erosion of the business districts. 
(c) It is of particular local benefit to allow business districts to fund business related improvements, maintenance, 
and activities through the levy of assessments upon the businesses or real property that receive benefits from those 
improvements. 
(d) Assessments levied for the purpose of conferring special benefit upon the real property or businesses in a 
business district are not taxes for the general benefit of a city, even if property or persons not assessed receive 
incidental or collateral effects that benefit them. 
(e) Property and business improvement districts formed throughout this state have conferred special benefits upon 
properties and businesses within their districts and have made those properties and businesses more useful by 
providing the following benefits: 

(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the 
incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the 30 districts 
studied. 

(2) Job creation. 
(3) Business attraction. 
(4) Business retention. 
(5) Economic growth. 
(6) New investments. 

(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement districts 
have become even more important tools with which communities can combat blight, promote economic 
opportunities, and create a clean and safe environment. 
(g) Since the enactment of this act, the people of California have adopted Proposition 218, which added Article XIII 
D to the Constitution in order to place certain requirements and restrictions on the formation of, and activities, 
expenditures, and assessments by property-based districts. Article XIII D of the Constitution provides that property-
based districts may only levy assessments for special benefits. 
(h) The act amending this section is intended to provide the Legislature’s guidance with regard to this act, its 
interaction with the provisions of Article XIII D of the Constitution, and the determination of special benefits in 
property-based districts. 

(1) The lack of legislative guidance has resulted in uncertainty and inconsistent application of this act, 
which discourages the use of assessments to fund needed improvements, maintenance, and activities in property-
based districts, contributing to blight and other underutilization of property. 

(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed 
inherently produce incidental or collateral effects that benefit property or persons not assessed. Therefore, for special 
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benefits to exist as a separate and distinct category from general benefits, the incidental or collateral effects of those 
special benefits are inherently part of those special benefits. The mere fact that special benefits produce incidental or 
collateral effects that benefit property or persons not assessed does not convert any portion of those special benefits 
or their incidental or collateral effects into general benefits. 

(3) It is of the utmost importance that property-based districts created under this act have clarity regarding 
restrictions on assessments they may levy and the proper determination of special benefits. Legislative clarity with 
regard to this act will provide districts with clear instructions and courts with legislative intent regarding restrictions 
on property-based assessments, and the manner in which special benefits should be determined. 

36602.  Purpose of part   

The purpose of this part is to supplement previously enacted provisions of law that authorize cities to levy 
assessments within property and business improvement districts, to ensure that those assessments conform to all 
constitutional requirements and are determined and assessed in accordance with the guidance set forth in this act. 
This part does not affect or limit any other provisions of law authorizing or providing for the furnishing of 
improvements or activities or the raising of revenue for these purposes. 

36603.  Preemption of authority or charter city to adopt ordinances levying assessments   

Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a 
different method of levying assessments for similar or additional purposes from those set forth in this part. A 
property and business improvement district created pursuant to this part is expressly exempt from the provisions of 
the Special Assessment Investigation, Limitation and Majority Protest Act of 1931 (Division 4 (commencing with 
Section 2800)). 

36603.5.  Part prevails over conflicting provisions  

Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law, 
as to districts created under this part. 

36604.  Severability   

This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall 
remain in full force and effect. Assessments levied under this part are not special taxes. 

36606.  “Activities”   

“Activities” means, but is not limited to, all of the following that benefit businesses or real property in the district: 
(a) Promotion of public events. 
(b) Furnishing of music in any public place. 
(c) Promotion of tourism within the district. 
(d) Marketing and economic development, including retail retention and recruitment. 
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services 
supplemental to those normally provided by the municipality. 
(f) Other services provided for the purpose of conferring special benefit upon assessed businesses and real property 
located in the district. 

36606.5.  “Assessment”   

“Assessment” means a levy for the purpose of acquiring, constructing, installing, or maintaining improvements and 
providing activities that will provide certain benefits to properties or businesses located within a property and 
business improvement district. 

36607.  “Business”   

EXHIBIT 1



 

Management District Plan  13 
June 15, 2015 

“Business” means all types of businesses and includes financial institutions and professions. 

36608.  “City”   

“City” means a city, county, city and county, or an agency or entity created pursuant to Article 1 (commencing with 
Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government Code, the public member agencies of which 
includes only cities, counties, or a city and county, or the State of California. 

36609.  “City council”   

“City council” means the city council of a city or the board of supervisors of a county, or the agency, commission, 
or board created pursuant to a joint powers agreement and which is a city within the meaning of this part. 

36609.4.  “Clerk”   

“Clerk” means the clerk of the legislative body. 

36609.5.  “General benefit”   

“General benefit” means, for purposes of a property-based district, any benefit that is not a “special benefit” as 
defined in Section 36615.5.  

36610.  “Improvement”   

“Improvement” means the acquisition, construction, installation, or maintenance of any tangible property with an 
estimated useful life of five years or more including, but not limited to, the following: 
(a) Parking facilities. 
(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 
(c) Trash receptacles and public restrooms. 
(d) Lighting and heating facilities. 
(e) Decorations. 
(f) Parks. 
(g) Fountains. 
(h) Planting areas. 
(i) Closing, opening, widening, or narrowing of existing streets. 
(j) Facilities or equipment, or both, to enhance security of persons and property within the area. 
(k) Ramps, sidewalks, plazas, and pedestrian malls. 
(l) Rehabilitation or removal of existing structures. 

36611.  “Management district plan”; “Plan”   

“Management district plan” or “plan” means a proposal as defined in Section 36622. 

36612.  “Owners’ Association”   

“Owners’ association” means a private nonprofit entity that is under contract with a city to administer or implement 
improvements, maintenance, and activities specified in the management district plan. An owners’ association may 
be an existing nonprofit entity or a newly formed nonprofit entity. An owners’ association is a private entity and 
may not be considered a public entity for any purpose, nor may its board members or staff be considered to be 
public officials for any purpose. Notwithstanding this section, an owners’ association shall comply with the Ralph 
M. Brown Act (Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government 
Code), at all times when matters within the subject matter of the district are heard, discussed, or deliberated, and 
with the California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the 
Government Code), for all records relating to activities of the district. 
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36614.  “Property”   

“Property” means real property situated within a district. 

36614.5.  “Property and business improvement district”; “District”   

“Property and business improvement district,” or “district,” means a property and business improvement district 
established pursuant to this part. 

36614.6.  “Property-based assessment”   

“Property-based assessment” means any assessment made pursuant to this part upon real property. 

36614.7.  “Property-based district”   

“Property-based district” means any district in which a city levies a property-based assessment. 

36615.  “Property owner”; “Business owner”; “Owner”   

“Property owner” means any person shown as the owner of land on the last equalized assessment roll or otherwise 
known to be the owner of land by the city council. “Business owner” means any person recognized by the city as the 
owner of the business. “Owner” means either a business owner or a property owner. The city council has no 
obligation to obtain other information as to the ownership of land or businesses, and its determination of ownership 
shall be final and conclusive for the purposes of this part. Wherever this part requires the signature of the property 
owner, the signature of the authorized agent of the property owner shall be sufficient. Wherever this part requires the 
signature of the business owner, the signature of the authorized agent of the business owner shall be sufficient. 

36615.5.  “Special benefit”   

“Special benefit” means, for purposes of a property-based district, a particular and distinct benefit over and above 
general benefits conferred on real property located in a district or to the public at large. Special benefit includes 
incidental or collateral effects that arise from the improvements, maintenance, or activities of property-based 
districts even if those incidental or collateral effects benefit property or persons not assessed. Special benefit 
excludes general enhancement of property value. 

36616.  “Tenant”   

“Tenant” means an occupant pursuant to a lease of commercial space or a dwelling unit, other than an owner. 

36617.  Alternative method of financing certain improvements and activities; Effect on other provisions   

This part provides an alternative method of financing certain improvements and activities. The provisions of this 
part shall not affect or limit any other provisions of law authorizing or providing for the furnishing of improvements 
or activities or the raising of revenue for these purposes. Every improvement area established pursuant to the 
Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500) of this division) is 
valid and effective and is unaffected by this part. 

36620.  Establishment of property and business improvement district   

A property and business improvement district may be established as provided in this chapter. 

36620.5.  Requirement of consent of city council   
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A county may not form a district within the territorial jurisdiction of a city without the consent of the city council of 
that city. A city may not form a district within the unincorporated territory of a county without the consent of the 
board of supervisors of that county. A city may not form a district within the territorial jurisdiction of another city 
without the consent of the city council of the other city. 

36621.  Initiation of proceedings; Petition of property or business owners in proposed district   

(a) Upon the submission of a written petition, signed by the property or business owners in the proposed district who 
will pay more than 50 percent of the assessments proposed to be levied, the city council may initiate proceedings to 
form a district by the adoption of a resolution expressing its intention to form a district. The amount of assessment 
attributable to property or a business owned by the same property or business owner that is in excess of 40 percent 
of the amount of all assessments proposed to be levied, shall not be included in determining whether the petition is 
signed by property or business owners who will pay more than 50 percent of the total amount of assessments 
proposed to be levied. 
(b) The petition of property or business owners required under subdivision (a) shall include a summary of the 
management district plan. That summary shall include all of the following: 

(1) A map showing the boundaries of the district. 
(2) Information specifying where the complete management district plan can be obtained. 
(3) Information specifying that the complete management district plan shall be furnished upon request. 

(c) The resolution of intention described in subdivision (a) shall contain all of the following: 
(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on property or businesses within the 
district, a statement as to whether bonds will be issued, and a description of the exterior boundaries of the proposed 
district, which may be made by reference to any plan or map that is on file with the clerk. The descriptions and 
statements do not need to be detailed and shall be sufficient if they enable an owner to generally identify the nature 
and extent of the improvements, maintenance, and activities, and the location and extent of the proposed district. 

(2) A time and place for a public hearing on the establishment of the property and business improvement 
district and the levy of assessments, which shall be consistent with the requirements of Section 36623. 

36622.  Contents of management district plan   

The management district plan shall include, but is not limited to, all of the following: 
(a) If the assessment will be levied on property, a map of the district in sufficient detail to locate each parcel of 
property and, if businesses are to be assessed, each business within the district. If the assessment will be levied on 
businesses, a map that identifies the district boundaries in sufficient detail to allow a business owner to reasonably 
determine whether a business is located within the district boundaries. If the assessment will be levied on property 
and businesses, a map of the district in sufficient detail to locate each parcel of property and to allow a business 
owner to reasonably determine whether a business is located within the district boundaries. 
(b) The name of the proposed district. 
(c) A description of the boundaries of the district, including the boundaries of benefit zones, proposed for 
establishment or extension in a manner sufficient to identify the affected property and businesses included, which 
may be made by reference to any plan or map that is on file with the clerk. The boundaries of a proposed property 
assessment district shall not overlap with the boundaries of another existing property assessment district created 
pursuant to this part. This part does not prohibit the boundaries of a district created pursuant to this part to overlap 
with other assessment districts established pursuant to other provisions of law, including, but not limited to, the 
Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500)). This part does 
not prohibit the boundaries of a business assessment district created pursuant to this part to overlap with another 
business assessment district created pursuant to this part. This part does not prohibit the boundaries of a business 
assessment district created pursuant to this part to overlap with a property assessment district created pursuant to this 
part. 
(d) The improvements, maintenance, and activities proposed for each year of operation of the district and the 
maximum cost thereof. If the improvements, maintenance, and activities proposed for each year of operation are the 
same, a description of the first year’s proposed improvements, maintenance, and activities and a statement that the 
same improvements, maintenance, and activities are proposed for subsequent years shall satisfy the requirements of 
this subdivision. 
(e) The total annual amount proposed to be expended for improvements, maintenance, or activities, and debt service 
in each year of operation of the district. If the assessment is levied on businesses, this amount may be estimated 
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based upon the assessment rate. If the total annual amount proposed to be expended in each year of operation of the 
district is not significantly different, the amount proposed to be expended in the initial year and a statement that a 
similar amount applies to subsequent years shall satisfy the requirements of this subdivision. 
(f) The proposed source or sources of financing, including the proposed method and basis of levying the assessment 
in sufficient detail to allow each property or business owner to calculate the amount of the assessment to be levied 
against his or her property or business. The plan also shall state whether bonds will be issued to finance 
improvements. 
(g) The time and manner of collecting the assessments. 
(h) The specific number of years in which assessments will be levied. In a new district, the maximum number of 
years shall be five. Upon renewal, a district shall have a term not to exceed 10 years. Notwithstanding these 
limitations, a district created pursuant to this part to finance capital improvements with bonds may levy assessments 
until the maximum maturity of the bonds. The management district plan may set forth specific increases in 
assessments for each year of operation of the district. 
(i) The proposed time for implementation and completion of the management district plan. 
(j) Any proposed rules and regulations to be applicable to the district. 
(k)  (1) A list of the properties or businesses to be assessed, including the assessor’s parcel numbers for 
properties to be assessed, and a statement of the method or methods by which the expenses of a district will be 
imposed upon benefited real property or businesses, in proportion to the benefit received by the property or business, 
to defray the cost thereof. 

(2) In a property-based district, the proportionate special benefit derived by each identified parcel shall be 
determined exclusively in relationship to the entirety of the capital cost of a public improvement, the maintenance 
and operation expenses of a public improvement, or the cost of the activities. An assessment shall not be imposed on 
any parcel that exceeds the reasonable cost of the proportional special benefit conferred on that parcel. Only special 
benefits are assessable, and a property-based district shall separate the general benefits, if any, from the special 
benefits conferred on a parcel. Parcels within a property-based district that are owned or used by any city, public 
agency, the State of California, or the United States shall not be exempt from assessment unless the governmental 
entity can demonstrate by clear and convincing evidence that those publicly owned parcels in fact receive no special 
benefit. The value of any incidental, secondary, or collateral effects that arise from the improvements, maintenance, 
or activities of a property-based district and that benefit property or persons not assessed shall not be deducted from 
the entirety of the cost of any special benefit or affect the proportionate special benefit derived by each identified 
parcel.  
(l) In a property-based district, the total amount of all special benefits to be conferred upon the properties located 
within the property-based district. 
(m) In a property-based district, the total amount of general benefits, if any. 
(n) In a property-based district, a detailed engineer’s report prepared by a registered professional engineer certified 
by the State of California supporting all assessments contemplated by the management district plan. 
(o) Any other item or matter required to be incorporated therein by the city council. 

36623.  Procedure to levy assessment   

(a) If a city council proposes to levy a new or increased property assessment, the notice and protest and hearing 
procedure shall comply with Section 53753 of the Government Code. 
(b) If a city council proposes to levy a new or increased business assessment, the notice and protest and hearing 
procedure shall comply with Section 54954.6 of the Government Code, except that notice shall be mailed to the 
owners of the businesses proposed to be assessed. A protest may be made orally or in writing by any interested 
person. Every written protest shall be filed with the clerk at or before the time fixed for the public hearing. The city 
council may waive any irregularity in the form or content of any written protest. A written protest may be withdrawn 
in writing at any time before the conclusion of the public hearing. Each written protest shall contain a description of 
the business in which the person subscribing the protest is interested sufficient to identify the business and, if a 
person subscribing is not shown on the official records of the city as the owner of the business, the protest shall 
contain or be accompanied by written evidence that the person subscribing is the owner of the business or the 
authorized representative. A written protest that does not comply with this section shall not be counted in 
determining a majority protest. If written protests are received from the owners or authorized representatives of 
businesses in the proposed district that will pay 50 percent or more of the assessments proposed to be levied and 
protests are not withdrawn so as to reduce the protests to less than 50 percent, no further proceedings to levy the 
proposed assessment against such businesses, as contained in the resolution of intention, shall be taken for a period 
of one year from the date of the finding of a majority protest by the city council. 
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(c) If a city council proposes to conduct a single proceeding to levy both a new or increased property assessment and 
a new or increased business assessment, the notice and protest and hearing procedure for the property assessment 
shall comply with subdivision (a), and the notice and protest and hearing procedure for the business assessment shall 
comply with subdivision (b). If a majority protest is received from either the property or business owners, that 
respective portion of the assessment shall not be levied. The remaining portion of the assessment may be levied 
unless the improvement or other special benefit was proposed to be funded by assessing both property and business 
owners. 

36624.  Changes to proposed assessments   

At the conclusion of the public hearing to establish the district, the city council may adopt, revise, change, reduce, or 
modify the proposed assessment or the type or types of improvements, maintenance, and activities to be funded with 
the revenues from the assessments. Proposed assessments may only be revised by reducing any or all of them. At the 
public hearing, the city council may only make changes in, to, or from the boundaries of the proposed property and 
business improvement district that will exclude territory that will not benefit from the proposed improvements, 
maintenance, and activities. Any modifications, revisions, reductions, or changes to the proposed assessment district 
shall be reflected in the notice and map recorded pursuant to Section 36627. 

36625.  Resolution of formation   

(a) If the city council, following the public hearing, decides to establish a proposed property and business 
improvement district, the city council shall adopt a resolution of formation that shall include, but is not limited to, all 
of the following: 

(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the 
proposed assessment, a statement as to whether the assessment will be levied on property, businesses, or both within 
the district, a statement on whether bonds will be issued, and a description of the exterior boundaries of the proposed 
district, which may be made by reference to any plan or map that is on file with the clerk. The descriptions and 
statements need not be detailed and shall be sufficient if they enable an owner to generally identify the nature and 
extent of the improvements, maintenance, and activities and the location and extent of the proposed district. 

(2) The number, date of adoption, and title of the resolution of intention. 
(3) The time and place where the public hearing was held concerning the establishment of the district. 
(4) A determination regarding any protests received. The city shall not establish the district or levy 

assessments if a majority protest was received. 
(5) A statement that the properties, businesses, or properties and businesses in the district established by the 

resolution shall be subject to any amendments to this part. 
(6) A statement that the improvements, maintenance, and activities to be conferred on businesses and 

properties in the district will be funded by the levy of the assessments. The revenue from the levy of assessments 
within a district shall not be used to provide improvements, maintenance, or activities outside the district or for any 
purpose other than the purposes specified in the resolution of intention, as modified by the city council at the hearing 
concerning establishment of the district. 

(7) A finding that the property or businesses within the area of the property and business improvement 
district will be benefited by the improvements, maintenance, and activities funded by the proposed assessments, and, 
for a property-based district, that property within the district will receive a special benefit. 

(8) In a property-based district, the total amount of all special benefits to be conferred on the properties 
within the property-based district. 
(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant to 
Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the management 
district plan. 

36626.  Resolution establishing district   

If the city council, following the public hearing, desires to establish the proposed property and business 
improvement district, and the city council has not made changes pursuant to Section 36624, or has made changes 
that do not substantially change the proposed assessment, the city council shall adopt a resolution establishing the 
district. The resolution shall contain all of the information specified in Section 36625. 

36627.  Notice and assessment diagram   
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Following adoption of the resolution establishing district assessments on properties pursuant to Section 36625 or 
Section 36626, the clerk of the city shall record a notice and an assessment diagram pursuant to Section 3114. No 
other provision of Division 4.5 (commencing with Section 3100) applies to an assessment district created pursuant 
to this part. 

36628.  Establishment of separate benefit zones within district; Categories of businesses   

The city council may establish one or more separate benefit zones within the district based upon the degree of 
benefit derived from the improvements or activities to be provided within the benefit zone and may impose a 
different assessment within each benefit zone. If the assessment is to be levied on businesses, the city council may 
also define categories of businesses based upon the degree of benefit that each will derive from the improvements or 
activities to be provided within the district and may impose a different assessment or rate of assessment on each 
category of business, or on each category of business within each zone. 

36628.5.  Assessments on businesses or property owners   

The city council may levy assessments on businesses or on property owners, or a combination of the two, pursuant 
to this part. The city council shall structure the assessments in whatever manner it determines corresponds with the 
distribution of benefits from the proposed improvements, maintenance, and activities, provided that any property-
based assessment conforms with the requirements set forth in paragraph (2) of subdivision (k) of Section 36622. 

36629.  Provisions and procedures applicable to benefit zones and business categories   

All provisions of this part applicable to the establishment, modification, or disestablishment of a property and 
business improvement district apply to the establishment, modification, or disestablishment of benefit zones or 
categories of business. The city council shall, to establish, modify, or disestablish a benefit zone or category of 
business, follow the procedure to establish, modify, or disestablish a property and business improvement district. 

36630.  Expiration of district; Creation of new district   

If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of 
Section 36622, a new management district plan may be created and the district may be renewed pursuant to this part. 

36631.  Time and manner of collection of assessment; Delinquent payments   

The collection of the assessments levied pursuant to this part shall be made at the time and in the manner set forth by 
the city council in the resolution levying the assessment. Assessments levied on real property may be collected at the 
same time and in the same manner as for the ad valorem property tax, and may provide for the same lien priority and 
penalties for delinquent payment. All delinquent payments for assessments levied pursuant to this part may be 
charged interest and penalties. 

36632.  Assessments to be based on estimated benefit; Classification of real property and businesses; 
Exclusion of residential and agricultural property   

(a) The assessments levied on real property pursuant to this part shall be levied on the basis of the estimated benefit 
to the real property within the property and business improvement district. The city council may classify properties 
for purposes of determining the benefit to property of the improvements and activities provided pursuant to this part. 
(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of the estimated benefit to the 
businesses within the property and business improvement district. The city council may classify businesses for 
purposes of determining the benefit to the businesses of the improvements and activities provided pursuant to this 
part. 
(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are conclusively presumed not 
to benefit from the improvements and service funded through these assessments, and shall not be subject to any 
assessment pursuant to this part. 
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36633.  Time for contesting validity of assessment   

The validity of an assessment levied under this part shall not be contested in any action or proceeding unless the 
action or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to 
Section 36626. Any appeal from a final judgment in an action or proceeding shall be perfected within 30 days after 
the entry of judgment. 

36634.  Service contracts authorized to establish levels of city services   

The city council may execute baseline service contracts that would establish levels of city services that would 
continue after a property and business improvement district has been formed. 

36635.  Request to modify management district plan   

The owners’ association may, at any time, request that the city council modify the management district plan. Any 
modification of the management district plan shall be made pursuant to this chapter. 

36636.  Modification of plan by resolution after public hearing; Adoption of resolution of intention; 
Modification of improvements and activities by adoption of resolution after public hearing   

(a) Upon the written request of the owners’ association, the city council may modify the management district plan 
after conducting one public hearing on the proposed modifications. The city council may modify the improvements 
and activities to be funded with the revenue derived from the levy of the assessments by adopting a resolution 
determining to make the modifications after holding a public hearing on the proposed modifications. If the 
modification includes the levy of a new or increased assessment, the city council shall comply with Section 36623. 
Notice of all other public hearings pursuant to this section shall comply with both of the following: 

(1) The resolution of intention shall be published in a newspaper of general circulation in the city once at 
least seven days before the public hearing. 

(2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 10 days before 
the public hearing, to each business owner or property owner affected by the proposed modification. 
(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the public 
hearing required by this section. The public hearing shall be held not more than 90 days after the adoption of the 
resolution of intention. 

36637.  Reflection of modification in notices recorded and maps   

Any subsequent modification of the resolution shall be reflected in subsequent notices and maps recorded pursuant 
to Division 4.5 (commencing with Section 3100), in a manner consistent with the provisions of Section 36627. 

36640.  Bonds authorized; Procedure; Restriction on reduction or termination of assessments   

(a) The city council may, by resolution, determine and declare that bonds shall be issued to finance the estimated 
cost of some or all of the proposed improvements described in the resolution of formation adopted pursuant to 
Section 36625, if the resolution of formation adopted pursuant to that section provides for the issuance of bonds, 
under the Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500)) or in conjunction with 
Marks-Roos Local Bond Pooling Act of 1985 (Article 4 (commencing with Section 6584) of Chapter 5 of Division 7 
of Title 1 of the Government Code). Either act, as the case may be, shall govern the proceedings relating to the 
issuance of bonds, although proceedings under the Bond Act of 1915 may be modified by the city council as 
necessary to accommodate assessments levied upon business pursuant to this part. 
(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed improvements specified 
in the resolution of formation adopted pursuant to Section 36625, set forth the estimated cost of those improvements, 
specify the number of annual installments and the fiscal years during which they are to be collected. The amount of 
debt service to retire the bonds shall not exceed the amount of revenue estimated to be raised from assessments over 
30 years. 
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(c) Notwithstanding any other provision of this part, assessments levied to pay the principal and interest on any bond 
issued pursuant to this section shall not be reduced or terminated if doing so would interfere with the timely 
retirement of the debt. 

36650.  Report by owners’ association; Approval or modification by city council   

(a) The owners’ association shall cause to be prepared a report for each fiscal year, except the first year, for which 
assessments are to be levied and collected to pay the costs of the improvements, maintenance, and activities 
described in the report. The owners’ association’s first report shall be due after the first year of operation of the 
district. The report may propose changes, including, but not limited to, the boundaries of the property and business 
improvement district or any benefit zones within the district, the basis and method of levying the assessments, and 
any changes in the classification of property, including any categories of business, if a classification is used. 
(b) The report shall be filed with the clerk and shall refer to the property and business improvement district by name, 
specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain all of the 
following information: 

(1) Any proposed changes in the boundaries of the property and business improvement district or in any 
benefit zones or classification of property or businesses within the district. 

(2) The improvements, maintenance, and activities to be provided for that fiscal year. 
(3) An estimate of the cost of providing the improvements, maintenance, and activities for that fiscal year. 
(4) The method and basis of levying the assessment in sufficient detail to allow each real property or 

business owner, as appropriate, to estimate the amount of the assessment to be levied against his or her property or 
business for that fiscal year. 

(5) The estimated amount of any surplus or deficit revenues to be carried over from a previous fiscal year. 
(6) The estimated amount of any contributions to be made from sources other than assessments levied 

pursuant to this part. 
(c) The city council may approve the report as filed by the owners’ association or may modify any particular 
contained in the report and approve it as modified. Any modification shall be made pursuant to Sections 36635 and 
36636. 
The city council shall not approve a change in the basis and method of levying assessments that would impair an 
authorized or executed contract to be paid from the revenues derived from the levy of assessments, including any 
commitment to pay principal and interest on any bonds issued on behalf of the district. 

36651.  Designation of owners’ association to provide improvements and activitites   

The management district plan may, but is not required to, state that an owners’ association will provide the 
improvements, maintenance, and activities described in the management district plan. If the management district 
plan designates an owners’ association, the city shall contract with the designated nonprofit corporation to provide 
services. 

36660.  Renewal of district; Transfer or refund of remaining revenues; District term limit   

(a) Any district previously established whose term has expired, or will expire, may be renewed by following the 
procedures for establishment as provided in this chapter. 
(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any revenues derived from the 
sale of assets acquired with the revenues, shall be transferred to the renewed district. If the renewed district includes 
additional parcels or businesses not included in the prior district, the remaining revenues shall be spent to benefit 
only the parcels or businesses in the prior district. If the renewed district does not include parcels or businesses 
included in the prior district, the remaining revenues attributable to these parcels shall be refunded to the owners of 
these parcels or businesses. 
(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is authorized to issue bonds, 
until the maximum maturity of those bonds. There is no requirement that the boundaries, assessments, 
improvements, or activities of a renewed district be the same as the original or prior district. 

36670.  Circumstances permitting disestablishment of district; Procedure   
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(a) Any district established or extended pursuant to the provisions of this part, where there is no indebtedness, 
outstanding and unpaid, incurred to accomplish any of the purposes of the district, may be disestablished by 
resolution by the city council in either of the following circumstances: 

(1) If the city council finds there has been misappropriation of funds, malfeasance, or a violation of law in 
connection with the management of the district, it shall notice a hearing on disestablishment. 

(2) During the operation of the district, there shall be a 30-day period each year in which assessees may 
request disestablishment of the district. The first such period shall begin one year after the date of establishment of 
the district and shall continue for 30 days. The next such 30-day period shall begin two years after the date of the 
establishment of the district. Each successive year of operation of the district shall have such a 30-day period. Upon 
the written petition of the owners or authorized representatives of real property or the owners or authorized 
representatives of businesses in the area who pay 50 percent or more of the assessments levied, the city council shall 
pass a resolution of intention to disestablish the district. The city council shall notice a hearing on disestablishment. 
(b) The city council shall adopt a resolution of intention to disestablish the district prior to the public hearing 
required by this section. The resolution shall state the reason for the disestablishment, shall state the time and place 
of the public hearing, and shall contain a proposal to dispose of any assets acquired with the revenues of the 
assessments levied within the property and business improvement district. The notice of the hearing on 
disestablishment required by this section shall be given by mail to the property owner of each parcel or to the owner 
of each business subject to assessment in the district, as appropriate. The city shall conduct the public hearing not 
less than 30 days after mailing the notice to the property or business owners. The public hearing shall be held not 
more than 60 days after the adoption of the resolution of intention. 

36671.  Refund of remaining revenues upon disestablishment or expiration without renewal of district; 
Calculation of refund; Use of outstanding revenue collected after disestab-lishment of district   

(a) Upon the disestablishment or expiration without renewal of a district, any remaining revenues, after all 
outstanding debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired with the 
revenues, or from bond reserve or construction funds, shall be refunded to the owners of the property or businesses 
then located and operating within the district in which assessments were levied by applying the same method and 
basis that was used to calculate the assessments levied in the fiscal year in which the district is disestablished or 
expires. All outstanding assessment revenue collected after disestablishment shall be spent on improvements and 
activities specified in the management district plan. 
(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the method and basis that was 
used to calculate the assessments levied in the immediate prior fiscal year shall be used to calculate the amount of 
any refund. 
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APPENDIX 2 – ASSESSED BUSINESSES 
 

BUSINESS	  
NAME	  

ADDRESS	   CITY	   STATE	   ZIP	  

Wine	  and	  Roses	  
LLC	  

2505	  West	  
Turner	  Rd.	  

Lodi	   CA	   95242	  

Del	  Rancho	  
Motel	  

501	  North	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Motel	  6	   1140	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95241	  

Star	  Hotel	   22	  South	  Main	  
St.	  

Lodi	   CA	   95240	  

Budget	  Inn	  of	  
Lodi	  

917	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Econo	  Lodge	  
Inn	  &	  Suites	  

118	  North	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Lodi	  El	  Rancho	  
Motel	  

603	  North	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Modern	  Motor	  
Lodge	  

1050	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Wine	  Country	  
Inn	  

607	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Rancho	  Grande	  
Motel	  

807	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Traveler’s	  Hotel	   112	  North	  
School	  St.	  

Lodi	   CA	   95240	  

Viking	  Motel	   815	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Royal	  Host	  Inn	   710	  South	  
Cherokee	  Ln.	  

Lodi	   CA	   95240	  

Imperial	  Hotel	   9	  West	  Oak	  St.	   Lodi	   CA	   95240	  
Economy	  Inn	   1100	  South	  

Cherokee	  Ln.	  
Lodi	   CA	   95240	  

Main	  Hotel	   4	  South	  Main	  St.	   Lodi	   CA	   95240	  
Hampton	  Inn	  &	  
Suites	  

1337	  South	  
Beckman	  Rd.	  

Lodi	   CA	   95241	  

Best	  Western	  I-‐
5	  Inn	  

6411	  West	  
Banner	  Rd.	  

Lodi	   CA	   95242	  

Microtel	  Inn	  &	  
Suites	  

6428	  West	  
Banner	  St.	  

Lodi	   CA	   95242	  

Holiday	  Inn	  
Express	  

1337	  East	  
Kettleman	  Ln.	  

Lodi	   CA	   95240	  

Golden	  Era	   18	  South	  Main	  
St.	  

Lodi	   CA	   95240	  

Hutchins	  House	  
Vacation	  Rental	  

705	  West	  Oak	  
St.	  

Lodi	   CA	   95240	  

Colleen’s	  
Cottage	  

306	  Bella	  Vista	  
Dr.	  

Lodi	   CA	   95242	  

Merlot	  
Bungalow	  

430	  Elm	  St.	   Lodi	   CA	   95240	  

The	  Carriage	  
House	  Vacation	  
Rental	  

311	  ½	  West	  
Oak	  St.	  

Lodi	   CA	   95240	  

Sandpiper	   551	  Sandpiper	   Lodi	   CA	   95240	  
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Circle	   Cr.	  
Bella	  Vino	  B&B	   235	  South	  

Hutchins	  St.	  
Lodi	   CA	   95240	  
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NOTICE	  OF	  PUBLIC	  MEETING	  AND	  PUBLIC	  HEARING	  CONCERNING	  THE	  ESTABLISHMENT	  OF	  THE	  
LODI	  TOURISM	  BUSINESS	  IMPROVEMENT	  DISTRICT	  AND	  LEVY	  OF	  AN	  ASSESSMENT	  ON	  CERTAIN	  

LODGING	  BUSINESSES	  WITHIN	  THE	  DISTRICT	  
	  

	  	  
NOTICE	   IS	  HEREBY	  GIVEN	   that	  on	   July	  15,	  2015,	   the	  City	  Council	   (the	  “Council”)	  of	   the	  City	  of	  Lodi	  
(the	  “City”)	  adopted	  a	  Resolution	  of	   Intention	   to	  establish	   the	  Lodi	  Tourism	  Business	   Improvement	  
District	  (the	  “LTBID”)	  and	  to	  levy	  an	  assessment	  on	  certain	  lodging	  businesses	  within	  the	  LTBID	  as	  set	  
forth	  in	  the	  attached	  Resolution	  of	  Intention.	  	  	  
	  
NOTICE	   IS	  HEREBY	  FURTHER	  GIVEN	   that	  at	  7:00	  PM	  on	  August	  5,	  2015,	  at	   the	  City	  of	   Lodi	  Council	  
Chambers,	   Carnegie	   Forum,	   305	   W.	   Pine	   Street,	   Lodi,	   CA	   95240,	   a	   public	   meeting	   shall	   be	   held	  
pursuant	  to	  Government	  Code	  section	  54954.6	  to	  allow	  public	  testimony	  regarding	  the	  establishment	  
of	  the	  LTBID	  and	  the	  levy	  of	  assessments	  therein	  as	  set	  forth	  in	  the	  enclosed	  Resolution	  of	  Intention	  
and	  pursuant	  to	  Government	  Code	  section	  54954.6.	  
	  
NOTICE	  IS	  HEREBY	  FURTHER	  GIVEN	  that	  at	  7:00	  PM	  on	  September	  2,	  2015,	  at	  the	  City	  of	  Lodi	  Council	  
Chambers,	  Carnegie	  Forum,	  305	  W.	  Pine	  Street,	  Lodi,	  CA	  95240,	  has	  been	  set	  as	  the	  time	  and	  place	  
for	   a	   public	   hearing	   at	   which	   time	   the	   Council	   proposes	   to	   establish	   the	   LTBID	   and	   to	   levy	   the	  
proposed	  assessment	  as	  set	  forth	  in	  the	  Resolution	  of	  Intention.	  
	  
Boundaries:	   The	  proposed	  LTBID	   includes	  all	   lodging	  businesses	   located	  within	   the	  boundaries	  of	  

the	   City	   of	   Lodi	   and	   a	   portion	   of	   the	   unincorporated	   area	   of	   San	   Joaquin	   County,	  
County	  Service	  Area	  #31	  also	  known	  as	  “Flag	  City”.	  

	  
Assessment:	   The	  annual	  assessment	  rate	  is	  four	  and	  one	  half	  percent	  (4.5%)	  for	  lodging	  businesses	  

in	  the	  City	  of	  Lodi	  and	  three	  percent	  (3%)	  for	  lodging	  businesses	  in	  the	  unincorporated	  
area	  of	  San	  Joaquin	  County	  of	  gross	  short-‐term	  (stays	   less	  than	  31	  days)	  room	  rental	  
revenue.	  	  Based	  on	  the	  benefit	  received,	  assessments	  will	  not	  be	  collected	  on	  stays	  of	  
more	  than	  thirty	  (30)	  consecutive	  days.	   	  Assessments	  pursuant	  to	  the	  LTBID	  shall	  not	  
include	  room	  rental	  revenue	  resulting	  from	  stays	  pursuant	  to	  contracts	  executed	  prior	  
to	  October	  1,	  2015.	  

	  
Budget:	   The	   total	   LTBID	   annual	   budget	   for	   the	   initial	   year	   of	   its	   five	   (5)	   year	   operation	   is	  

anticipated	   to	   be	   approximately	   $538,000.	   	   This	   budget	   is	   expected	   to	   fluctuate	   as	  
room	  sales	  do,	  but	  is	  not	  expected	  to	  significantly	  change	  over	  the	  LTBID’s	  term.	  

	   	  
Purpose:	   The	  LTBID	  is	  designed	  to	  provide	  specific	  benefits	  directly	  to	  payors	  by	  increasing	  room	  

night	   sales.	   	   Marketing	   and	   sales	   promotions	   will	   increase	   overnight	   tourism	   and	  
market	   payors	   as	   tourist,	   meeting	   and	   event	   destinations,	   thereby	   increasing	   room	  
night	  sales.	  	  

	  
Duration:	   The	  proposed	  LTBID	  will	  have	  a	   five	   (5)	  year	   life,	  beginning	  October	  1,	  2015	  through	  

September	  30,	  2020.	  	  Once	  per	  year	  beginning	  on	  the	  anniversary	  of	  district	  formation	  
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there	  is	  a	  30-‐day	  period	  in	  which	  owners	  paying	  more	  than	  fifty	  percent	  (50%)	  of	  the	  
assessment	  may	  protest	  and	  initiate	  a	  City	  Council	  hearing	  on	  district	  termination.	  

	  
Collection:	   The	   City	   will	   be	   responsible	   for	   collecting	   the	   assessment	   on	   a	   quarterly	   basis	  

(including	   any	   delinquencies,	   penalties	   and	   interest)	   from	   each	   lodging	   business	  
located	   in	   the	   LTBID.	   	   The	   City	   shall	   take	   all	   reasonable	   efforts	   to	   collect	   the	  
assessments	  from	  each	  lodging	  business.	  

	  
Protest:	   Any	  owner	  of	  a	  lodging	  business	  within	  the	  proposed	  LTBID	  that	  will	  be	  subject	  to	  the	  

assessment	   may	   protest	   the	   establishment	   of	   the	   LTBID.	   If	   written	   protests	   are	  
received	  from	  the	  owners	  of	  lodging	  businesses	  in	  the	  proposed	  LTBID	  who	  represent	  
50	  percent	  (50%)	  or	  more	  of	  the	  estimated	  annual	  assessments	  to	  be	  levied,	  the	  LTBID	  
shall	  not	  be	  established	  and	  the	  assessment	  shall	  not	  be	  imposed.	  	  

	  
	   You	  may	  mail	  a	  written	  protest	  to:	  
	  

Office	  of	  the	  City	  Clerk	  
City	  of	  Lodi	  

	   221	  West	  Pine	  Street	  	  
Lodi,	  CA	  95240	  
	  

You	  may	  also	  appear	  at	  the	  public	  meeting	  or	  hearing	  and	  submit	  a	  written	  protest	  at	  
that	  time.	  

	   	  
Information:	   Should	   you	   desire	   additional	   information	   about	   this	   proposed	   LTBID	   or	   assessment	  

contact:	  
	  

Nancy	  Beckman,	  President	  &	  CEO	  
Lodi	  Conference	  &	  Visitors	  Bureau	  
25	  North	  School	  Street	  
Lodi,	  CA	  95240	  
(209)	  996-‐9979	  

	  
	  

	  
	  
	  
Dated:	  ________________________________	  
	  
	  
	  
	  

__________________________________________	  
City	  Clerk	  
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
DECLARING ITS INTENTION TO DISESTABLISH THE 
LODI TOURISM BUSINESS IMPROVEMENT DISTRICT 

=================================================================== 
 

 WHEREAS, on October 6, 2004, the City Council adopted Ordinance No. 1753 
establishing the Lodi Tourism Business Improvement District (herein called “District”); 
and  
 
 WHEREAS, on January 21, 2009, the City Council adopted Ordinance No. 1818 
expanding the District; and  
 
 WHEREAS, the Parking and Business Improvement Area Law of 1989 (herein 
called “89 Law”), Streets and Highways Code §36500 et seq., allows the City Council to 
disestablish the District; and  
 
 WHEREAS, the City Council now intends to disestablish the District. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE LODI CITY COUNCIL AS 
FOLLOWS:  
 

1. The recitals set forth herein are true and correct.  
 

2. The City Council declares its intention to disestablish the Lodi Tourism 
Business Improvement District.   

 
3. The time and place for a public hearing on the disestablishment of the District 

are set for 7:00 p.m., or as soon thereafter as the matter may be heard, on 
September 2, 2015, at the Council Chambers, Carnegie Forum, 305 West 
Pine Street, Lodi, CA, 95240. 

 
4. The City Council intends to disestablish the District concurrently with forming 

a new tourism marketing district under the Property and Business 
Improvement District Law of 1994.  The proposed new district will contain the 
same businesses, therefore, the City Council proposes transferring any 
remaining revenue to the new district, to be used for marketing and 
promotions efforts that benefit those businesses which paid the assessment.   

 
5. The City Clerk is directed to provide notice of the public hearing in 

accordance with Streets and Highways Code §36523.    
 

6. This resolution shall take effect immediately upon its adoption by the City 
Council.  
 

Dated:     August 5, 2015 
=================================================================== 
 



 

 

 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2015, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 

 
            
      _______________________________ 
      BOB JOHNSON 
      Mayor 
ATTEST: 
 
 
_________________________________ 
JENNIFER M. FERRAIOLO 
City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2015-____ 



oRDINANCE NO. _
AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING
LODI MUNICIPAL CODE TITLE 12 - STREETS, SIDEWALKS

AND PUBLIC PLACES BY REPEALING CHAPTER 12.07, "LODI

TOURISM BUSINESS IMPROVEMENT DISTRICT," IN ITS
ENTIRETY, THEREBY RESCINDING ORDINANCE NO. 1753
AND ORDINANCE NO. 1818, DISESTABLISHING THE LODI

TOURISM BUSINESS IMPROVEMENT DISTRICT

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI, AS FOLLOWS

SECTION 1. Lodi Municipal Code Title 12 - Streets, Sidewalks and Public Places is hereby
amended by repealing Chapter 12.07, "Lodi Tourism Business lmprovement District," in its
entirety, and hereby declares and determines as follows:

SECTION 2. AUTHORITY

This ordinance is hereby introduced pursuant to the "Parking and Business lmprovement Area
Law of 1989," Streets and Highways Code Section 36500 et seq. and Resolution Number

_, adopted by the Lodi City Council on August 5, 2015, entitled a "Resolution of the Lodi
City Council Declaring its lntention to Disestablish the Lodi Tourism Business lmprovement
District." Such resolution was published and mailed as provided by law and a public hearing
was held by the City Council at its regular meeting on September 2, 2015, at which time all
persons desiring to be heard and all objections made or filed were fully heard. The City Council
duly concluded the hearing on September 2,2015.

SECTION 3. AREA DISESTABLISHED

The City Council finds and determines that the public convenience and necessity require
disestablishment of the Lodi Tourism Business lmprovement District for reasons given in the
Resolution of lntention.

Pursuant to Section 36550 of the Parking and Business lmprovement Area Law of 1989, the
Lodi Tourism Business lmprovement District is hereby disestablished.

SECTION 4. EFFECTIVE DATE.

Upon its adoption, this Ordinance shall take effect on October 2,2015.

Section 2 - No Mandatory Dutv of Qare. This ordinance is not intended to and shall not be
construed or given effect in a manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the
City so as to provide a basis of civil liability for damages, except as othenrise imposed by law.

Section 3 - Severabilitv. lf any one or more of the terms, provisions, or sections of this
Ordinance shall to any extent be judged invalid, unenforceable, and/or avoidable for any reason
whatsoever by a court of competent jurisdiction, then each and all of the remaining terms,
provisions, and sections of this Ordinance shall not be affected thereby and shall be valid and
enforceable.
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Section 4. All ordinances and parts of ordinances in conflict herewith are repealed insofar
as such conflict may exist.

Section 5. This ordinance shall be published one time in the "Lodi News-Sentinel," a daily
newspaper of general circulation printed and published in the City of Lodi with the names of the
members voting for and against same and shall be in force and take effect 30 days from and

after its passage and approval.
Approved this 

- 

day of ,2015.

BOB JOHNSON
Mayor

Attest:

JENNIFER M. FERRAIOLO
City Clerk

State of California
County of San Joaquin, ss.

l, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No.-
was introduced at a regular meeting of the City Council of the City of Lodi held August 5,2015,
and was thereafter passed, adopted and ordered to print at a regular meeting of said Council
held _,2015, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN

COUNCIL

COUNCIL

COUNCIL

COUNCIL

MEMBERS -
MEMBERS -
MEMBERS -
MEMBERS _

I further certify that Ordinance No. _ was approved and signed by the Mayor on the date of
its passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form:

JANICE D. MAGDICH
City Attorney
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  AGENDA ITEM H-01

 

 

APPROVED: ______________________________________ 
 Steve Schwabauer, City Manager 

N:\Administration\CLERK\Council\COUNCOM\Appointment_Various2.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Appointments to the Greater Lodi Area Youth Commission (Adult Advisors), 

Planning Commission, and San Joaquin County Commission on Aging; and Post 
for Vacancies on the Lodi Senior Citizens Commission and Lodi Arts Commission 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Concur with the Mayor’s recommended appointments to the Greater 

Lodi Area Youth Commission (adult advisors), Planning Commission, 
and San Joaquin County Commission on Aging; and post for  

vacancies on the Lodi Senior Citizens Commission and Lodi Arts Commission. 
 
BACKGROUND INFORMATION: On April 1, 2015, and May 6, 2015, the City Council directed the 

City Clerk to post for vacancies on the Greater Lodi Area Youth 
Commission, Planning Commission, and San Joaquin County  

Commission on Aging. The Mayor reviewed the applications, conducted interviews, and recommends 
that the City Council concur with the appointments detailed below.  
 
Due to a recent resignation, it is recommended that one vacancy on the Lodi Senior Citizens Commission 
be posted, as detailed below.  Following a recent resignation, the Lodi Arts Commission now has two 
vacancies.  The previous vacancy was not filled following the initial posting in May and is currently posted 
until the position is filled.  It is recommended that the current vacancy also be posted until filled.  
Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens 
interested in serving to submit an application. 
 
APPOINTMENTS: 
Greater Lodi Area Youth Commission (Adult Advisors) 
Elizabeth Mazzeo  Term to expire May 31, 2018 
Anne Siegfried  Term to expire May 31, 2018 
Daniel Valdez  Term to expire May 31, 2018 
 
NOTE: Six applicants (three applications seeking reappointment, one application on file, two new applications); posting ordered 4/1/15; application 
deadline extended to 5/12 due to City Hall inaccessibility during Amgen Tour on 5/11. 
 
Planning Commission 
Steven Hennecke  Term to expire June 30, 2019 
David Kirsten  Term to expire June 30, 2019 
 
NOTE: Six applicants (two applications seeking reappointment, three applications on file, one new application); posting ordered 5/6/15; application 
deadline 6/15. 
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Appointments to the Greater Lodi Area Youth Commission (Adult Advisors), Planning Commission, and 
San Joaquin County Commission on Aging; and Post for Vacancies on the Lodi Senior Citizens Commission 
and Lodi Arts Commission 
August 5, 2015 
Page Two 
 
 
San Joaquin County Commission on Aging 
Teresa Whitmire  Term to expire June 30, 2018 
 
NOTE: Two applicants (one application seeking reappointment, no applications on file, one new application); posting ordered 5/6/15; application 
deadline 6/15. 
 
POSTING: 
Lodi Senior Citizens Commission 
One Vacancy  Term to expire December 31, 2016 
 
Lodi Arts Commission 
One Vacancy  Term to expire July 1, 2017 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
      _____________________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 



  AGENDA ITEM  I-01
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Adding One Full-Time Management Analyst Position to be 

Shared Between the Fire and Parks, Recreation and Cultural Services 
Departments and Deleting One Part-Time Management Analyst Position Within the 
Fire Department and Revising Appropriations ($66,200) 

 
MEETING DATE: August 5, 2015 
 
SUBMITTED BY: Human Resources Manager 
 
 
RECOMMENDED ACTION: Adopt resolution adding one full-time Management Analyst position 

to be shared between the Fire and Parks, Recreation and Cultural 
Services departments and deleting one part-time Management 
Analyst position within the Fire Department and revising 
appropriations ($66,200). 

  
BACKGROUND INFORMATION: The Fire Department currently has one funded part-time 

Management Analyst position in its budget.  The Fire Chief and the 
PRCS  Director  have  a  need  for a management  analyst and have 

discussed sharing a full-time allocated position between the two departments.  The Management Analyst 
position would be split 60 percent in the Fire department and 40 percent in the PRCS department.    
 
The Management Analyst duties that will be performed within the Fire department will be to manage and 
monitor the budget, provide data analysis, research and prepare grant applications, and perform other 
analytical duties as needed.  The duties that will be performed within the PRCS department will be to 
manage and monitor the budget, research and prepare grant applications, and to perform some 
marketing functions. 
 
The Fire department and the PRCS department are requesting to increase their budgeted and allocated 
positions and to fund one full-time Management Analyst position to be shared between the two 
departments.  Upon approval of the full-time position, Human Resources staff will conduct a recruitment 
to fill the position. 
 
FISCAL IMPACT: Total cost for the full-time position is $108,000 of which $64,800 is 

applicable to the Fire Department and $43,200 is applicable to PRCS 
Department.  The Fire Department has existing appropriations of $41,800 
for the part-time position.  The additional funding for the full-time position 
was included in the 2015/16 Non-Departmental budget.   

 
FUNDING AVAILABLE: The attached appropriation adjustment moves funding from the Non-

Departmental budget to the budgets of the respective departments. 
    
   _________________________________    
   Adele Post, Human Resources Manager 
 
   _________________________________    
   Jordan Ayers, Deputy City Manager 
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GITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

TO: lnternal Services Deot. - Budoet Division

3. FROM: Jordan Avers. Deoutv Citv Manaoer 5. DATE 8/5/15

4. DEPARTMENTiDIVISION

1. AA#

2. JV#

8. APPROVAL SIGNATURES

Deputy City Manager/lnternal Services Manager Date

Submit completed form to the Budget Division w¡th any required documentation
Final approval w¡ll be provided in electronic copy format.

B. REQU=ST ADJUSTIIIIENT OF APPROPRIANO}¡ AS LISTED AELOW

FUND # ORG # OBJ # ACCOUNT TITLE AMOUNT

A.

SOURCE OF

FINANCING

100 10095000 72450 Misc. Professional Services $ 66,200.00

100 10040001 71 003 Part Time Salarv $ 41.800.00

100 10040001 71188 Personnel Transfer Recovery $ 43,200.00

200 20000000 50001 Operatinq Transfers ln $ 43.200.00

B.

USE OF

FINANCING

100 10040001 71001 Reoular Salarv s I 08.000.00

100 10095000 76220 Operatinq Transfers Out $ 43,200.00

200 20070001 71189 Personnel Transfer Charqes $ 43.200.00

7. REQUEST IS MADE TO FUI¡D THE FOLLOW¡IG PROJÊCT NOT IHCLUDED I}¡ TI{E CURfiÊI.¡T BUDGËT

Please provide a descr¡ption of the project, the total cost of the project, as well as justifìcation for the

requested adjustment. lf you need more space, use an additional sheet and attach to this form.

lncreasing appropriations in Fire and PRGS associated with converting a Part Time Management Analyst to full time.
lncremental funding coming from reducing Professional Services in Non-Departmental.

lf Council has authorized the appropriation adjustment, complete the following:

Meeting Date: 815115 Res No: Attach copy of resolution to this form

Department Head Signature: ñ-\¿-f,>ç-4.-<-/{*r



RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL  
ADDING ONE FULL-TIME MANAGEMENT ANALYST 

POSITION TO BE SHARED BETWEEN THE FIRE 
DEPARTMENT AND THE PARKS, RECREATION, AND 
CULTURAL SERVICES DEPARTMENT AND DELETING 

ONE PART-TIME MANAGEMENT ANALYST 
POSITION IN THE FIRE DEPARTMENT AND  

REVISING APPROPRIATIONS  
================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the addition of one full-time Management Analyst position to be shared 
between the Fire Department and the Parks, Recreation, and Cultural Services 
Department, and the deletion of one part-time Management Analyst position within the 
Fire Department; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $66,200 be 
appropriated, as shown on the attached Appropriation Adjustment Request Form. 
 
Dated: August 5, 2015 
================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
Lodi City Council in a regular meeting held August 5, 2015 by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 JENNIFER M. FERRAIOLO 
 City Clerk 
 
 
 
 
 
 
 
 
 
 

2015-____ 



GITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

TO: lnternal Services Deot. - Budoet Division

3. FROM: Jordan Avers. Deoutv Citv Manaoer 5. DATE 8/5/15

4. DEPARTMENTiDIVISION

1. AA#

2. JV#

8. APPROVAL SIGNATURES

Deputy City Manager/lnternal Services Manager Date

Submit completed form to the Budget Division w¡th any required documentation
Final approval w¡ll be provided in electronic copy format.

B. REQU=ST ADJUSTIIIIENT OF APPROPRIANO}¡ AS LISTED AELOW

FUND # ORG # OBJ # ACCOUNT TITLE AMOUNT

A.

SOURCE OF

FINANCING

100 10095000 72450 Misc. Professional Services $ 66,200.00

100 10040001 71 003 Part Time Salarv $ 41.800.00

100 10040001 71188 Personnel Transfer Recovery $ 43,200.00

200 20000000 50001 Operatinq Transfers ln $ 43.200.00

B.

USE OF

FINANCING

100 10040001 71001 Reoular Salarv s I 08.000.00

100 10095000 76220 Operatinq Transfers Out $ 43,200.00

200 20070001 71189 Personnel Transfer Charqes $ 43.200.00

7. REQUEST IS MADE TO FUI¡D THE FOLLOW¡IG PROJÊCT NOT IHCLUDED I}¡ TI{E CURfiÊI.¡T BUDGËT

Please provide a descr¡ption of the project, the total cost of the project, as well as justifìcation for the

requested adjustment. lf you need more space, use an additional sheet and attach to this form.

lncreasing appropriations in Fire and PRGS associated with converting a Part Time Management Analyst to full time.
lncremental funding coming from reducing Professional Services in Non-Departmental.

lf Council has authorized the appropriation adjustment, complete the following:

Meeting Date: 815115 Res No: Attach copy of resolution to this form

Department Head Signature: ñ-\¿-f,>ç-4.-<-/{*r



  AGENDA ITEM  I-02
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Adding One Maintenance Worker I Position in the Wastewater 

Division and One Maintenance Worker III Position in the Streets Division and 
Deleting One Wastewater Plant Operator and One Streets Supervisor Position 
Within the Public Works Department  

 
MEETING DATE: August 5, 2015 
 
SUBMITTED BY: Human Resources Manager 
 
 
RECOMMENDED ACTION: Adopt resolution adding one Maintenance Worker I position in the 

Wastewater Division and one Maintenance Worker III position in the 
Streets Division and deleting one Wastewater Plant Operator and 
one Streets Supervisor position within the Public Works 
Department.   

  
BACKGROUND INFORMATION: The Public Works Director would like to delete two vacant and 

funded positions.  Specifically, the Director is requesting to delete 
one Wastewater Plant Operator and one Streets Supervisor, and 
add two lower level positions; one Maintenance Worker I and one 

Maintenance Worker III.  The Public Works Director has been implementing a strategic plan over the past 
several years, which includes changes to positions, resulting in cost savings and improved operations in 
the Public Works department.    
 
The requested position change in the Streets Division is needed because of the transition of maintenance 
work being performed in-house, rather than contracting it out to vendors.  As such, there is a need for 
additional maintenance workers and less of a need for a supervisor position.  There is currently one 
vacant Streets Supervisor position, due to a recent promotion, and the Public Works Director wishes to 
implement the organizational change at this time.  
 
Upon review of the operational needs at the White Slough Water Pollution Control Facility, it was 
determined there is a higher need for a Maintenance Worker than a Plant Operator.  As such, the Public 
Works Director requests the elimination of one Wastewater Plant Operator vacant position and the 
addition of one Maintenance Worker I.    
 
Staff requests that you approve these position changes.   
   
FISCAL IMPACT:  Cost savings of about $42,919 annually, of which $26,352 is in the Streets 

Division, and $26,567 is in the Wastewater Division. 
 
FUNDING AVAILABLE: Cost savings as noted above.   
    
   _________________________________    
   Adele Post, Human Resources Manager 
 
   _________________________________    
   Jordan Ayers, Deputy City Manager 
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RESOLUTION NO. 2015-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ADDING ONE MAINTENANCE WORKER I POSITION 

AND ONE MAINTENANCE WORKER III POSITION, AND 
DELETING ONE WASTEWATER PLANT OPERATOR 

POSITION AND ONE STREETS SUPERVISOR 
POSITION WITHIN THE PUBLIC WORKS DEPARTMENT 
 

================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve adding one Maintenance Worker I position in the Wastewater Division and one 
Maintenance Worker III position in the Streets Division, and deleting one Wastewater 
Plant Operator position and one Streets Supervisor position within the Public Works 
Department. 
 
Dated: August 5, 2015 
================================================================== 
 
 I hereby certify that Resolution No. 2015-____ was passed and adopted by the 
Lodi City Council in a regular meeting held August 5, 2015 by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
      
 JENNIFER M. FERRAIOLO 
 City Clerk 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

2015-____ 



  AGENDA ITEM I-03  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Title 15 – Buildings and 

Construction – by adding Chapter 15.19 “Expedited Permit Process for Small 
Residential Rooftop Solar Systems”  

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: Community Development Director and Electric Utility Director 
 
 
RECOMMENDED ACTION:  Introduce Ordinance Amending Lodi Municipal Code Title 15 – 

 Buildings and Construction – by adding Chapter 15.19 
 “Expedited Permit Process for Small Residential Rooftop Solar 
 Systems.”  

 
BACKGROUND INFORMATION: On September 21, 2014, the Governor signed AB 2188 into law, 

adding Section 65850.5 to the California Government Code. AB 
2188 provides that it is the policy of the state to promote and 

encourage the installation and use of solar energy systems by limiting obstacles to their use and by 
minimizing the permitting costs of such systems. In furtherance of that objective, Government Code 
section 65850.5(g)(1) requires that, on or before, September 30, 2015, every city, county, or city and 
county, must adopt an ordinance that creates an expedited, streamlined permitting process for small 
residential rooftop solar energy systems. 
 
The proposed ordinance, attached hereto, brings the City into compliance with the requirements of 
Government Code section 65850.5(g) by:  
 

1) Defining several terms associated with small residential rooftop solar energy systems, 
including a definition of small residential rooftop solar energy systems. 

2) Directing the City’s building official to develop a checklist, clearly listing all of the requirements 
that must be met by an applicant to be eligible for an expedited review of and completeness 
determination regarding a permit application for a small rooftop solar energy system.   

3) Requiring that the checklist and other required permit application forms and documents be 
published on the City’s website.  

4) Requiring the City’s building official to develop an expedited, streamlined permitting process 
containing a checklist of all submittal and installation requirements.   

5) Requiring the City to accept permit applications by mail and facsimile and allowing for 
acceptance of an applicant’s electronic signature. 

6) Creating an expedited review process for qualified solar systems.  

7) Limiting the City to one consolidated inspection to insure compliance with building and fire 
codes.  A subsequent inspection is allowed if a solar energy system fails the initial inspection.   
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In addition, the proposed ordinance requires pre-approval by the Electric Utility (EU) prior to submittal of 
an application for a building permit. This will ensure the proposed small residential rooftop solar system is 
sized appropriately, has no adverse impact on EU’s distribution system, and is approved for 
interconnection to the electric grid. Once approved by EU, an application for a building permit can be 
submitted. City’s Building & Safety Division will issue a building permit within 1-3 business days of receipt 
of a complete application that meets the requirements of the checklist and standard plan.   
 
The adoption of the proposed Ordinance will serve to expedite the permitting process for small residential 
rooftop solar energy systems in compliance with the Solar Rights Act and AB 2188 (Chapter 521, 
Statutes 2014). Staff recommends that the City Council introduce the proposed ordinance to ensure the 
City is in conformance with state law.  

 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: Not applicable. 
   
 
   
 
 
 
   
    ____________________________       
Stephen Schwabauer      Elizabeth A. Kirkley 
Community Development Director    Electric Utility Director 
 
 
Attachments 
 
 



ORDINANCE NO

AN ORDINANCE OF THE LODI CITY COUNCIL
AMENDING LODI MUNICIPAL CODE TITLE 15
BUILDINGS AND CONSTRUCTION - BY ADDING
CHAPTER 15.19 "EXPEDITED PERMIT PROCESS FOR
SMALL RESIDENTIAL ROOFTOP SOLAR SYSTEMS"

WHEREAS, the Lodi City Council seeks to implementAB 2188 (Chapter 521, Statutes
2014) through the creation of an expedited, streamlined permitting process for small residential
rooftop solar energy systems; and

WHEREAS, the City Council wishes to advance the use of solar energy by all of its
citizens, businesses and industries; and

WHEREAS, the City Council seeks to meet the climate action goals set by the City of
Lodi and the State; and

WHEREAS, solar energy creates localjobs and economic opportunity; and

WHEREAS, the City Council recognizes that rooftop solar energy provides reliable
energy and pricing for its residents and businesses; and

WHEREAS, it is in the interest of the health, welfare and safety of the citizens of the City
of Lodi to provide an expedited permitting process to assure the effective deployment of solar
technology.

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS:

SECTION 1. Lodi Municipal Code Title 15 - Buildings and Construction - is hereby
amended by adding Chapter 15.19 "Expedited Permit Process for Small Residential Rooftop
Solar Systems" and shall read as follows:

Chapter 15.19

Expedited Permit Process for Small Residential Rooftop Solar Systems

15.19.010
15.19.020
15.19.030
15.19.040
15.19.050
15.19.060
15.19.070
15.19.080

Definitions.
Purpose.
Applicability.
Solar Energy System Requirements.
Duties of Building Official and Electric Utility Director
Pre-Application Verification by Applicant
Authorization by Lodi Electric Utility
Permit Review and lnspection Requirements

15.19.010 Definitions

a. A "Solar Energy System" neans either of the following



Any solar collector or other solar energy device whose primary purpose
is to provide for the collection, Sorage, and di$ribution of solar energy
for space heating, space cooling, electric generation, or water heating.

i¡. Ary Sructural design feature of a building, whose primary purpose is to
provide for the collection, $orage, and di$ribution of solar energy for
electricity generation, space heating or cooling, or for water heating.

b. A"srnall residentialrooftop solarenergy system" meansallof thefollowing

A solar energy sy$em that is no larger than 10 kilowatts alternating
current nameplate rating or 30 kilowattsthermal.

A solar energy system that conforms to all applicable state fire,
structural, electrical, and other building codes as adopted or amended by the
City of Lodi and allSate and City health and safety standards.

iii. A solar energy system that is installed on a single or duplex family dwelling

iv A solar panel or module array that does not exceed the maximum legal
building height ædefined bythe City.

"Bectronic $bmittal" means the utilization of one or more of the following

i. Enail; or

ii. Facsimile

An "association" means a nonprofit corporation or unincorporated association created
for the purpose of managing a common interest development.

A "common interest development" means any of the following

A community apartment project

A ændor¡riniumprqed

A planned development

A $ock cooperative.

"Specific, adverse impact" means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified, and written public health or
safety Sandards, policies, or conditions æ they exi$ed on the date the application
wasdeemed complete.

"Fbasonable restrictions" on a solar energy sydem are those restrictions that do
not significantly increase the co$ of the sydem or dgnificantly decrease its
efficiency or specified performance, or that allow for an alternative sy$em of
comparable co$, efficiency, and energy conservation benefits.

c.

e

d

It.

iii.

iv

f

g
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h "Restrictions that do not significantly increase the cost of the system or
decrease its efficiency or specified performance" means:

For Water Heater STstems or Solar Sruimming Pool Heating Systems: an
amount exceeding 10 percent of the cost of the qrstem, but in no case
more than one thousand dollars ($1,000), or decreasing the efficiency of the
solar energy s7s1em by an amount exceeding 10 percent, as originally
specified and proposed.

t.

il. For Photovoltaic Slstems: an amount not to exceed one thousand dollars
($1,OOO¡ over the system cosl as originally specified and proposed, or a
decrease in qrslem efficiency of an amount exceeding 10 percent as
originally specified and proposed

15.19.020 Purpose

The purpose of this ordinance is to adopt an expedited, streamlined solar permitting
process that complies with the Solar Rights Act and AB 2188 (Chapter 521, Statutes 2014)to
achieve timely and cost-effective installations of small residential rooftop solar energy systems.
This ordinance encourages the use of solar systems by removing unreasonable barriers,
minimizing costs to property owners and the City of Lodi, and expanding the ability of property
owners to install solar energy systems. This ordinance allows the City of Lodi to achieve these
goals while protecting the public health and safety.

15.19.030 Applicability

This ordinance applies to the permitting of all small residential rooftop solar
energy systems in the Gty of Lodi.

Snall residential rooftop solar energy systems legally established or permitted prior to
the effective date of this ordinance are not subject to the requirements of this
Ordinance unless physical modifications or alterations are undertaken that materially
change the size, type, or components of a small residential rooftop solar energy
system in such a way as to require new permitting. fuutine operation and
maintenance or like-kind replacements shall not require apermit.

15.19.040 Solar Energy System Requirements

All solar energy sys{ems shall meet applicable health and safety standards
and requirements imposed by the State, the City of Lodi, its fire department and
electric utility.

Solar energy sTstems for heating water in single'family residences and for heating
water in commercial or swimming pool applications shall be certified by an
accredited listing agency as defined by the California Plumbing and Mechanical
Code.

Solar energy systems for producing electricity shall meet all applicable safety and
performance standards established by the California Electrical Code, the lnstitute
of Electrical and Electronics Engineers, and accredited testing laboratories such

a,

b.

a

b

c

a
J



as Underwriters Laboratories and, where applicable, rules of the Public Utilities
Commission regarding safety and reliability.

15.19.050 Duties of Building Official and Electric Utility Director

All documents required for the submission of an expedited solar energy system
application shall be made available to the public on the City's website.

Electronic submittal of the required permit application and documents by email,
or facsimile shall be made available to all small residential rooftop solar energy
system permit applicants.

An applicant's electronic signature shall be accepted on all forms, applications,
and other documents in lieu of a wet signature. For purposes of this Chapter, the
City will accept as an electronic signature an electronic copy, such as a facsimile
image or an electronic image, of an applicant's written signature.

The City's Building & Safety lnspection Division in coordination with City's
Electric Utility and Fire Department is authorized and directed to develop and
adopt a standard plan and checklist, of all requirements with which small
residential rooftop solar energy systems shall comply to be eligible for expedited
review.

ô The small residential rooftop solar system permit process, standard plan(s), and
checklist(s) shall from time to time be revised to substantially conform to
recommendations for expedited permitting, including the checklist and standard
plans contained in the most current version of the California Solar Permitting
Guidebook adopted by the Governor's Office of Planning and Research.

All fees prescribed for the permitting of small residential rooftop solar energy
system shall comply with Government Code Section 65850.55, Government
Code Section 66015, Government Code Section 66016, and State Health and
Safety Code Section 17951.

15,19.060 Pre-Application Verification byApplicant

Prior to submitting an application for a small residential rooftop solar energy
system, an applicant shall:

1. Verify to the applicant's reasonable satisfaction through the use of standard
engineering evaluation techniques that the support structure for the small
residential solar energy system is stable and adequate to transfer all wind,
seismic, and dead and live loads associated with the system to the building
foundation; and

2. At the applicant's cost, verify to the applicant's reasonable satisfaction using
standard electrical inspection techniques that the existing electrical system,
including existing line, load, ground, and bonding wiring, as well as main
panel and subpanel sizes are adequately sized, based on the existing
electrical system's current use, to carry all new photovoltaic electrical loads.

a

b.
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15.19.070 Authorization by Lodi Electric Utility

Applicant shall obtain authorization from City's Electric Utility to connect the proposed
small residential rooftop solar energy system to the Lodi Electric Utility electricity grid prior to
submittalto City's Building & Safety Division.

15.19.080 Permit Review and lnspection Requirements

The City's Building & Safety Division is authorized and directed to implement an
administrative, nondiscretionary review process, to expedite approval of small
residential rooftop solar energy systems within 30 days of the adoption on this
Ordinance. The Building & Safety Division, shall issue a building permit or other
nondiscretionary permit within 1-3 business days of receipt of a complete
application that meets the requirements of the approved checklist and standard
plan. The City's building official may require an applicant to apply for a use permit
if the official finds, based on substantial evidence, that the solar energy system
could have a specific, adverse impact upon the public health and safety or on the
City's electric distribution system. Such decisions may be appealed to the City
Planning Commission.

Review of the application shall be limited to the building official's review of
whether the application meets local, state, and federal health and safety
requirements.

lf a use permit is required, a building official may deny an application for the use
permit if the official makes written findings based upon substantive evidence in
the record that the proposed installation would have a specific, adverse impact
upon public health or safety and there is no feasible method to satisfactorily
mitigate or avoid, as defined, the adverse impact. Such findings shall include
the basis for the rejection of the potential feasible alternative for preventing the
adverse impact. Such decisions may be appealed to the City Planning
Commission.

Any condition imposed on an application shall be designed to mitigate the
specific, adverse impact upon health and safety at the lowest possible cost.

"A feasible method to satisfactorily mitigate or avoid the specific, adverse impact"
includes, but is not limited to, any cost-effective method, condition, or mitigation
imposed by the City, on another similarly situated application in a prior successful
application for a permit. The City, shall use its best efforts to ensure that the
selected method, condition, or mitigation meets the conditions of subparagraphs
(A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the Civil Code
defining restrictions that do not significantly increase the cost of the system or
decrease its efficiency or specified performance.

City shall not condition approval of an application on the approval of an
association, as defined in Section 4080 of the Civil Code.

lf an application is deemed incomplete, a written correction notice detailing all
deficiencies in the application and any additional information or documentation

a

b

c.

d

e

f
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requ¡red to be eligible for expedited permit issuance shall be sent to the applicant
for resubmission.

Only one inspection shall be required and performed by the City's Building &
Safety Division and its Fire Department for small residential rooftop solar energy
systems eligible for expedited review.

The inspection shall be done in a timely manner and should include consolidated
inspections. An inspection will be scheduled within two (2) business days of a
request.

lf a small residential rooftop solar energy system fails inspection, a subsequent
inspection is authorized but need not conform to the requirements of this
ordinance.

SECTION 2. California Environmental Quality Act (CEQA) Finding. This ordinance is exempt
from CEQA as specific regulatory actions are necessary to assure the maintenance, restoration,
enhancement or protection of the environment pursuant to CEQA Guidelines section 15308.

SECTION 3. No Mandatorv Dutv of Care. This ordinance is not intended to and shall not be
construed or given effect in a manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the
City so as to provide a basis of civil liability for damages, except as othen¡vise imposed by law.

ON 4. Severabi lf any provision of this ordinance or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application. To this end, the provisions of this ordinance are severable. The City Council
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any
particular portion thereof.

SECTION 5. All ordinances and parts of ordinances in conflict herewith are repealed insofar
as such conflict may exist.

SECTION 6. This ordinance shall be published pursuant to law and shall become effective 30
days from the date of passage and adoption.

Approved this_ day of 2015

BOB JOHNSON
Mayor

Attest

JENNIFER M FERRAIOLO
City Clerk

h
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State of California
County of San Joaquin, ss.

l, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. _
was introduced at a regular meeting of the City Council of the City of Lodi held August 5,2015,
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council
held _, 2015, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN

COUNCIL MEMBERS _

COUNCIL MEMBERS -
COUNCIL MEMBERS _

COUNCIL MEMBERS -
I further certify that Ordinance No. _ was approved and signed by the Mayor on the

date of its passage and the same has been published pursuant to law.

JENNIFER M. FERRAIOLO
City Clerk

Approved as to Form

NI MAGDICH
eyAttorn
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APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1907 Entitled, “An Ordinance of the Lodi City Council Amending 

Lodi Municipal Code Title 15 – Buildings and Construction – by Repealing and 
Re-Enacting Chapter 15.65, ‘San Joaquin County Regional Transportation Impact 
Fee,’ in its Entirety” 

 
MEETING DATE: August 5, 2015 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1907. 
 
BACKGROUND INFORMATION: Ordinance No. 1907 entitled, “An Ordinance of the Lodi City Council 

Amending Lodi Municipal Code Title 15 – Buildings and Construction 
– by Repealing and Re-enacting Chapter 15.65, ‘San Joaquin  

County Regional Transportation Impact Fee,’ in its Entirety,” was introduced at the regular meeting of 
July 15, 2015. 
 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable.  
 
 
      _________________________ 
      Jennifer M. Ferraiolo 
      City Clerk 
 
JMF/PMF 
Attachment 
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 1 7/22/2015 

ORDINANCE NO. 1907 
 

AN ORDINANCE OF THE LODI CITY COUNCIL 
AMENDING LODI MUNICIPAL CODE TITLE 15, 

“BUILDINGS AND CONSTRUCTION,” BY 
REPEALING AND REENACTING CHAPTER 15.65 - 

SAN JOAQUIN COUNTY REGIONAL 
TRANSPORTATION IMPACT FEE IN ITS ENTIRETY 

======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Title 15, “Buildings and Construction,” of the Lodi Municipal Code is hereby 
amended by repealing and reenacting Chapter 15.65 - San Joaquin County Regional 
Transportation Impact Fee in its entirety, and shall read as follows: 
 

CHAPTER 15.65 
 

SAN JOAQUIN COUNTY REGIONAL TRANSPORTATION IMPACT FEE 

SECTIONS: 
 
15.65.010 Purpose, Findings, and Declaration of Intent 
15.65.020 Definitions 
15.65.030 Authority for Adoption 
15.65.040 Collection of RTIF Program Fees 
15.65.050 Fee Rate and Calculation 
15.65.060 Administration of the RTIF Program 
15.65.070 Existing City of Lodi Development Impact Mitigation Fee Program 
 
15.65.010 Purpose, Findings, and Declaration of Intent 

 
A. In order to implement the goals and objectives of the general plan and to mitigate impacts 

caused by new development with the County of San Joaquin, a Regional Transportation 
Impact Fee Program is necessary.  The program is needed to finance regional-serving 
transportation and transit improvements. 

 
B. Substantial population and employment growth is expected in San Joaquin County through 

2025 and beyond.  This growth will cause impacts on the Regional Transportation Network 
(“Regional Transportation Network” or “RTIF Network”) including increased congestion and 
related impacts unless substantial improvements are completed.  The Regional 
Transportation Impact Fee Program (“RTIF Program”) is intended to impose a fee to provide 
funding for transportation and transit improvements that help mitigate these impacts. 

 
C. New development throughout the County will be subject to the fee which will be proportional 

to the impact caused on the Regional Transportation Network by such new development. 
 
D. The funding derived from the RTIF Program shall be used in combination with other funding 

available to complete the needed transportation and transit improvements.  In the absence 
of an RTIF Program, existing funding sources, including federal, State, and local sources, 
will be inadequate to construct the Regional Transportation Network required to avoid the 
unacceptable levels of traffic congestion and related adverse impacts. 
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15.65.020 Definitions 
 

A. "Development Project" or "Project" means any project undertaken for the purpose of 
development including the issuance of a permit for construction or reconstruction, but not a 
permit to operate.   

 
B. “Industrial Project” means any Development Project that proposes manufacturing, 

transportation, or logistics, as identified in the RTIF Land Use Fee Category Summary.  
 
C. “Measure K” means the San Joaquin County Transportation Authority Local Transportation 

Improvement Plan: Air Quality, Mandatory Developer Fees and Growth Management 
Ordinance, which establishes and implements a retail transactions and use tax, as may be 
extended from time to time.  

 
D. "Multi-Family Residential Unit" means a Development Project that uses a single parcel for 

two or more dwelling units within one or more buildings, including duplexes, townhouses, 
condominiums, and apartments as identified in the RTIF Land Use Fee Category Summary. 

 
E. “Office Project" means any Development Project that involves business activities associated 

with professional or administrative services, and typically consists of corporate offices, 
financial institutions, legal and medical offices, personal and laundry services, or similar 
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary. 

 
F. “Participating Agencies” means the County of San Joaquin and each of the cities situated in 

San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by ordinance 
and/or resolution and (2) entered into the Operating Agreement. 

 
G. “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional program 

established by the Operating Agreement by the Participating Agencies and SJCOG to 
impose, collect, and distribute a RTIF Program Fee to assist in the funding of transportation 
improvements to the Regional Transportation Network.  

 
H. “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF Fee” means 

the fee established by each Participating Agency consistent with the RTIF Program and the 
Operating Agreement.  

 
I. “Regional Transportation Network” means the regional network of highways and arterials as 

identified in the RTIF Technical Report and which may be amended from time to time by 
SJCOG.    

 
J. “RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF Program 

improvements and projects as identified in the RTIF Technical Report and which may be 
amended from time to time by SJCOG’s adoption and amendment of a “RTIF Capital 
Projects Report.” 

 
K. “RTIF Capital Projects Report” means the report adopted by SJCOG annually which 

identifies the RTIF Capital Projects as amended from time to time by SJCOG consistent with 
the RTIF Program and the Operating Agreement.    

 
L. “RTIF Operating Agreement” or “Operating Agreement” is the Regional Transportation 

Impact Fee Program Operating Agreement establishing the administration of the RTIF 
Program as adopted by each Participating Agencies and SJCOG which may be amended 
from time to time by the parties thereto.  

 
M. “RTIF Technical Report” means the San Joaquin County Regional Transportation Impact 
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Fee RTIF Technical Report dated October 27, 2005, and prepared pursuant to California 
Government Code, Section 66000 et seq., the Mitigation Fee Act.  

 
N. "Residential Dwelling Unit" means a building or portion thereof which is designed primarily 

for residential occupancy by one family including single-family and multi-family dwellings.  
"Residential Dwelling Unit" shall not include hotels or motels.  

 
O. "Retail Project" means any Development Project that retailing merchandise, generally 

without transformation, and rendering services incidental to the sale of merchandise at a 
fixed point of sale as identified in the RTIF Land Use Fee Category Summary.  

 
P. "Single-Family Residential Unit" means the use of a parcel for only one residential dwelling 

unit as identified in the RTIF Land Use Fee Category Summary. 
 
Q. “Warehousing Project” means any Development Project that is primarily devoted to the 

storage of materials.  Examples include self-storage facilities, distribution centers used for 
storage of finished material prior to distribution to retail centers or other storage facilities, as 
identified in the RTIF Land Use Fee Category Summary. 

 
R. “Non-Conforming Land Use” means any Development Project not adequately represented in 

the RTIF Land Use Fee Category Summary and is typically a non-retail, non-residential 
development project that has minimal or no building area and yet would generate impacts at 
a level that is significantly more than represented in the RTIF Land Use Fee Category 
Summary.  Examples are projects related to mining, intermodal facilities, agriculture, and 
outdoor recreation.  For these non-conforming land use projects the “per trip” calculation in 
the RTIF Land Use Fee Category Summary is applied. 

 
S. “On-Going Third Party Costs” means costs to implement the RTIF program associated with 

outside professional services secured by SJCOG.   
 
15.65.030 Authority for Adoption 
 
This chapter is adopted under the authority of Title 7, Division 1, Chapter 5 of the California 
Government Code Sections 66000 et seq. (Ord. 1758 § 1 (part), 2005). 
 
15.65.040 Collection of RTIF Program Fees 

 
A. Authority of the Public Works Director.  The Public Works Director, or his/her designee, is 

hereby authorized to levy and collect the RTIF Program Fee and make all determinations 
required by this Ordinance. 

 
B. Payment of RTIF Program Fees.  Payment of the RTIF Program Fees shall be as follows:  
 

1. The RTIF Program Fees shall be paid at the time of issuance of a building permit 
for the Development Project, or as otherwise required or permitted pursuant to 
Government Code section 66007.  

 
2. The amount of the RTIF Program Fees shall be the fee amounts in effect at the 

time of payment. 
 
3. RTIF Program Fees shall not be waived.  
 

C. Payment by all Development Projects.  Except as otherwise expressly provided by this 
Ordinance, the RTIF Program Fee required hereunder shall be payable by:  

1. All Development Projects within the City for which building permits or other 
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entitlements for Development Projects are issued on or after the effective date of 
this Ordinance, and  

 
2. All Development Projects within the City for which building permits or other 

entitlements for Development Projects were issued prior to the effective date of 
this Ordinance and which permits or entitlements were issued subject to a 
condition requiring the developer to pay a RTIF Program Fee to be imposed 
upon such Development Project within the City. 

 
D. Exemptions from the RTIF Program Fee. The following Development Projects shall not be 

subject to the RTIF Program Fee:  
 

1. The rehabilitation and/or reconstruction of any legal, residential structure and/or 
the replacement of a previously existing legal dwelling unit, including an 
expansion of an existing dwelling unit that does not create an additional dwelling 
unit.  

 
2. The rehabilitation and/or reconstruction of any non-residential structure where 

there is no net increase in square footage.  Any increase in square footage shall 
pay the established applicable fee rate for that portion of square footage that is 
new. 

 
3. Development Projects for which an application for a vesting tentative map 

authorized by Government Code Section 66498.1 was deemed complete on or 
prior to the effective date of the introduction of this Ordinance.  

 
4. Development Projects which are the subject of a development agreement 

entered into pursuant to Government Code section 65864 et seq. prior to the 
effective date of the initial adoption of this Ordinance, wherein the imposition of 
new fees are expressly prohibited by the development agreement, provided, 
however, that if the term of such a development agreement is extended after the 
effective date of this Ordinance, the RTIF Program Fee shall be imposed.     

 
E. Future Development Agreements.  All future development agreements entered into after the 

effective date of this Ordinance shall require the full payment of the RTIF Program Fee.  
 

 1.  Payments for non-residential projects.  For non-residential projects the amount of the 
fee imposed on the entire Development Project shall be determined based upon: 

 
  (a) The gross floor area; and  

 
  (b) The predominant use of the building or structure as identified in the building 

permit.  
 
 2. Payment for mixed use projects.  For mixed land use projects, which are projects that 

have both residential and non-residential uses, the amount of the fee imposed on 
the entire Development Project shall be proportionally determined based on the 
following:  

 
   (a) The fee associated with the type of residence; and 

 
   (b) The predominant use of the non-residential portion of the project.    

 
F. Previously Paid RTIF Program Fees.  In the event that RTIF Program Fees have previously 

been paid for an existing building which is a new Development Project with a new or 
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different RTIF Fee category, the previously paid RTIF Program Fees for that existing 
building shall be credited against the amount of the RTIF Program Fee attributable to the 
new Development Project, up to the amount of the previously paid RTIF Program Fee.  A 
rebate will not be granted if the change in land use represents a lower fee.  

 
G. Reimbursements and Credits.  In the event that RTIF Capital Projects are constructed by a 

developer in excess of the Development Project’s RTIF Program Fee obligation or in lieu of 
payment of RTIF Program Fees by a developer pursuant to an agreement between the 
developer and the City, the developer may be reimbursed or credited for future application 
for any costs based on the actual costs of construction of the RTIF Capital Project incurred 
by the developer in excess of the amount the RTIF Program Fees that apply to the 
Development Project.     

 
15.65.050 Fee Rate and Calculation 

 
A. Establishing the RTIF program fee. The amount of the RTIF program fee for development 

projects shall be consistent with the provisions of this ordinance and the RTIF technical 
report and shall be established by a resolution of the City Council.   

 
B. Annual adjustment. The RTIF Program Fee shall be automatically adjusted on an annual 

basis at the beginning of each fiscal year (July 1) based on the arithmetic average of the 
annualized percentage change of the Engineering News Record California Construction 
Cost Index (CCCI) for each of the three most recent years..  

 
15.65.060  Administration of the RTIF Program 

 
A. RTIF account or RTIF funds.  All fees collected pursuant to the RTIF Program Fee shall be 

deposited in a RTIF account or RTIF fund and shall not be commingled with other funds. 
The contents of this RTIF fund shall be designated solely for the purpose of contributing to 
the financing of the RTIF Capital Projects included in the RTIF Capital Projects Report and 
for the funding of incidental administrative costs.  Any interest income earned on the RTIF 
fund shall also be deposited therein and shall only be expended for the purposes as set 
forth in this Ordinance.  

 
B. Prohibition on Interfund Transfers or Loans.  Notwithstanding subsection (b)(1)(G) of section 

66006 of the Government Code there shall be no interfund transfer, grant, or loan of the 
RTIF Program Fees or RTIF fund or RTIF account to other City accounts, funds, programs, 
or fees.  However, the City may provide loans, grants, or transfers of RTIF Program Fees to 
other Participating Agencies or SJCOG provided that such funds are consistent with the 
RTIF Program and used for the development or construction of RTIF Capital Projects. 

 
15.65.070  Existing City of Lodi Development Impact Mitigation Fee Program 

 
A. The City of Lodi Development Impact Mitigation Fee program pursuant to Lodi Municipal 

Code Title 15 Chapter 15.64 shall be adjusted on any future projects that are identified in 
the approved RTIF Project List to ensure continued compliance with the Fee Mitigation Act 
(Gov. Code §§ 66000 et seq.).  

 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3 - Severability.  If any one or more of the terms, provisions, or sections of this 
Ordinance shall to any extent be judged invalid, unenforceable, and/or avoidable for any reason 



 
 

 6 7/22/2015 

whatsoever by a court of competent jurisdiction, then each and all of the remaining terms, 
provisions, and sections of this Ordinance shall not be affected thereby and shall be valid and 
enforceable. 
 
Section 4. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
Section 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi with the names of the 
members voting for and against same and shall be in force and take effect 30 days from and 
after its passage and approval. 
      Approved this_____day of __________, 2015. 
 
 
 ___________________________________ 
 BOB JOHNSON 
 Mayor 
Attest: 
 
 
 
JENNIFER M. FERRAIOLO 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Jennifer M. Ferraiolo, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1907 
was introduced at a regular meeting of the City Council of the City of Lodi held July 15, 2015, 
and was thereafter passed, adopted and ordered to print at a regular meeting of said Council 
held ______________, 2015 , by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. 1907 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
  JENNIFER M. FERRAIOLO 
  City Clerk 
Approved as to Form: 
 
 
JANICE D. MAGDICH 
City Attorney 
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