LODI CITY COUNCIL *AGENDA **

Carnegie Forum REGULAR / SPECIAL JOINT MEETING
305 West Pine Street, Lodi Lodi City Council
Lodi Public Financing Authority

Date:  August 1, 2012
Time: Closed Session 6:40 p.m.

Regular Meeting 7:00 p.m.
For information contact: City Clerk (209) 333-6702

(  6:55 p-m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously

\ reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker.

[ NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are on
file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested,
the agenda shall be made available in appropriate alternative formats to persons with a disability, as required by Section
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted
in implementation thereof. To make a request for disability-related modification or accommodation contact the City
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.

C-1 Call to Order / Roll Call
C-2 Announcement of Closed Session
a) Prospective Acquisition of Real Property Located at 16 and 40 South Cherokee Lane, Lodi,
California (APN #043-230-13 and #043-230-12, Respectively); the Negotiating Parties are City
of Lodi and Geweke Land Development and Marketing, L.P.; Government Code 854956.8
C-3 Adjourn to Closed Session
NOTE: THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M.
C-4 Return to Open Session / Disclosure of Action
A. Call to Order / Roll Call
B. Presentations
B-1 National Night Out Proclamation (PD)
C. Consent Calendar (Reading; Comments by the Public; Council Action)
C-1 Receive Register of Claims in the Amount of $19,648,786.57 (FIN)
C-2 |A99rove Minutes (CLK
a) [June 12and nd[July 3,]10,|L7, and[24, 2012 (Shirtsleeve Sessions) |
b) ine 19, 20 pecial Shirtsleeve Session
¢) [June 20 andliuly 4land 18, 2012 (Regular Meetings) |
d) |July10pnd 17, 2012 (Special Meetings)
C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Phase 3 Grape
Bowl Improvement Project (PW)
Res. C-4 Adopt Resolution Authorizing the City Manager to Execute Contract for Security Services at
Hutchins Street Square Community Center with Lyons Security Service, Inc., of Orange
($40,000) (PRCS)
Res. C-5 Adopt Resolution Authorizing the City Manager to Execute Agreements with San Joaquin
County for Lodi Consolidated Landscape Maintenance Assessment District No. 2003-1 (PW)
.
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CITY COUNCIL AGENDA
AUGUST 1, 2012
PAGE TWO

Res. C-6 Adopt Resolution Authorizing the City Manager to Execute Task Order No. 33 with West Yost
Associates for Fiscal Year 2012/13 to Provide Regulatory Assistance and Prepare Various
Studies Required by the City’s Wastewater Discharge Permit ($199,900) (PW)

Res. C-7 Adopt Resolution Authorizing the City Manager to Execute Task Order No. 24 with Treadwell &
Rollo, of Oakland ($37,780), and Professional Services Agreement with EcoGreen Hydro
Solutions, of Sunnyvale ($45,340), for Citywide Groundwater Modeling and Analysis and
Appropriating Funds ($100,000) (PW)

Res. C-8 Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to Task Order
No. 4 of Master Professional Services Agreement ($163,712) for RMC Water and Environment,
of Walnut Creek, for Water Meter Program Phase 2 Construction Administration and
Appropriating Funds ($164,000) (PW)

Res. C-9 Adopt Resolution Authorizing the City Manager to Execute Change Order with West Coast
Arborists, Inc., of Anaheim, for Tree Survey Services ($7,000) and Appropriating Funds
($7,000) (PW)

Res. C-10 | Adopt Resolution Approving the Amended and Restated Northern California Power Agency
Market Purchase Program Agreement and Authorizing Execution by the City Manager (EUD)

Res. C-11 | Adopt Resolution Establishing Guidelines for a First-Time Home Buyer Program and
Authorizing an Application to the State Department of Housing and Community Development for
$500,000 of HOME Funding (CD)

Res. C-12 [ Adopt Resolution Authorizing the City Manager to Submit an Application with Eden Housing Inc.
to the State of California Department of Housing and Community Development for HOME
Investment Partnerships Program Funding; and if Selected, the Execution of a Standard
Agreement, any Amendments Thereto, and any Related Documents Necessary to Participate in
the HOME Investment Partnerships Program (CD)

Res. C-13 [ Adopt Resolution Approving the Side Letter Amending the 2012/13 Memorandum of
Understanding Between the City of Lodi and the Maintenance and Operators Bargaining Unit
(CM)

Res. C-14 | Adopt Resolution Approving Art Advisory Board Recommendation for Bicycle Rack Placement
and Appropriate Art in Public Places Funds ($11,550) (PRCS)

C-15 | Approve Arts Grants for Fiscal Year 2012/13 ($34,000) (PRCS)

D. Comments by the Public on Non-Agenda ltems

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO EIVE MINUTES.

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual
evidence presented to the City Council indicating that the subject brought up by the public does fall into
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency
situation, or (b) the need to take action on the item arose subsequent to the agenda's being posted.

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for
review and placement on a future City Council agenda.

E. Comments by the City Council Members on Non-Agenda ltems

F. Comments by the City Manager on Non-Agenda Items
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CITY COUNCIL AGENDA

AUGUST 1, 2012

Hearings

Continue Public Hearing to August 15, 2012, to Consider the Following Actions: (PW)

a) Adopt Resolution Certifying the Negative Declaration as Adequate Environmental
Documentation for the Master Plans for the Water, Wastewater, Storm Drainage, and
Bicycle;

b) Adopt Resolution Approving Master Plans for Water, Wastewater, Storm Drainage, and
Bicycle; Approving Impact Mitigation Fee Program Report and Schedule of Fees; and
Approving Impact Mitigation Fee Program Schedule of Reduced Fees

Continue Public Hearing to August 15, 2012, Regarding Termination of Southwest Gateway
and Westside Project Development Agreements with Frontier Community Builders, Inc. (CM)

unications

PAGE THREE

G. Public
G-1
G-2

H. Comm
H-1

Appointments to the Greater Lodi Area Youth Commission, Library Board of Trustees,

Lodi Animal Advisory Commission, Lodi Arts Commission, Planning Commission, and the
San Joaquin County Commission on Aging and Re-Post for the Remaining Vacancies on the
Lodi Arts Commission (CLK)

l. Regular Calendar

-1

Designate the Overhead Grade Separation and Embankment Design as the Exclusive
Alternative for the Harney Lane Grade Separation Project (PW)

-2

Res.

Res.

Res.

Res.

Adopt Resolutions and Approve Documents and Actions Regarding Refinancing 2002
Certificates of Participation (COPS) and 2004 COPS: (CM)

2002 COPS

a) Adopt Resolution of the City Council Approving Documents and Actions Related to the
Refinancing of 2002 COPS and the City’s Related General Fund Lease Obligation

b) Adopt Resolution of the Lodi Public Financing Authority Authorizing the Issuance and Sale
of 2012 Refunding Lease Revenue Bonds to Refinance Outstanding 2002 COPS and the
City’s Related General Fund Lease Obligation and Approving Related Documents and
Official Actions

2004 COPS

c) Adopt Resolution of the City Council Approving Documents and Actions Related to the
Refinancing of 2004 Wastewater COPS and the City’s Related Wastewater Revenue
Installment Payment Obligation

d) Adopt Resolution of the Lodi Public Financing Authority Authorizing the Issuance and Sale
of 2012 Refunding Wastewater Revenue Bonds to Refinance the 2004 Wastewater COPS
and the City’s Related Wastewater Revenue Installment Payment Obligation and Approving
Related Documents and Official Actions

NOTE: Joint action of the Lodi City Council and Lodi Public Financing Authority

J. Ordinances

Ord. J1
(Adopt)

Adopt Ordinance No. 1860 Entitled, “An Ordinance of the City Council of the City of Lodi
Amending Lodi Municipal Code Chapter 12.12 — Parks — by Repealing and Reenacting

Article V, ‘Skate Parks,’ in Its Entirety” (CLK)

K. Adjournment

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

Randi Johl
City Clerk
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AGENDA ITEM_B-01

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Presentation of Proclamation Proclaiming Tuesday, August 7, 2012 as “National
Night Out”

M

MEETING DATE: August 1, 2012

PREPARED BY: Chief of Police

RECOMMENDED ACTION: Presentation of proclamation proclaiming Tuesday, August 7, 2012,
as “National Night Out.”

BACKGROUND INFORMATION: The City of Lodi Police Department established the Neighborhood
Watch Program in 1985. Police officers were specially trained to
conduct Neighborhood Watch Meetings to provide crime prevention

information and develop partnerships with the community. This year we celebrate 26 years of Lodi

Neighborhood Watch with over 250 active and organized neighborhoods.

In 1988 Lodi joined the National Association of Town Watch and began taking part in National Night Out.
Thousands of communities and hundreds of thousands of citizens participate in National Night Out each
year. Neighborhood Watch is a critical component in our ability to succeed in addressing crime issues. It
is essential that all citizens of Lodi be aware of the importance of, and the impact their individual and
group participation can have on reducing crime in Lodi. Staff, recognizing the importance of National
Night Out, is volunteering time and resources to ensure we have a successful event.

This year funds for handout, sticker badges and giveaways for each group is made possible through the
support of our Lodi Area Crime Stoppers and our National Night Out corporate sponsor, Target. Staff
members will be volunteering their time to visit Neighborhood Watch groups to reinforce the importance
of Neighborhood Watch and demonstrate our commitment to the partnerships in our community. In 2011
there were 87 groups that participated in National Night Out. We anticipate close to 100 Neighborhood
Watch groups will take part in the 2012 National Night Out against crime.

FISCAL IMPACT: None.

FUNDING AVAILABLE: Not applicable.

Mark Helms
Chief of Police

APPROVED:

Konradt Bartlam, City Manager
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AGENDA ITEM C-01

CITY OF LODI
CounciL. COMMUNICATION

AGENDA TITLE: Receive Register of Claims through July 12, 2012 in the Total Amount of
$19,648,786.57.

MEETING DATE: August 1, 2012

PREPARED BY: Financial Services Manager

RECOMMENDED ACTION: Receive the attached Register of Claims for $19,648,786.57.

BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $19,648,786.57
through 7/12/12. Also attached is Payroll in the amount of
$2,343,763.82.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: As per attached report.

Ruby R. Paiste, Financial Services Manager

RRP/rp

Attachments

APPROVED:

Konradt Bartlam, City Manager
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As of
Thursday

Accounts Payable
Council Report

Page
Date
Amount

- 1
- 06/26/12

06/14/12

Sum

Sum

Total
Sum

00100
00123
00160
00164
00166
00170
00171
00180
00181
00210
00234
00235
00260
00270
00300
00310
00321
00340
00347
00459
01211
01212
01250
01251
01410

00184
00185
00190

General Fund

Info Systems Replacement Fund
Electric Utility Fund

Public Benefits Fund

Solar Surcharge Fund

Waste Water Utility Fund
Waste Wtr Util-Capital Outlay
Water Utility Fund

Water Utility-Capital Outlay
Library Fund

Local Law Enforce Block Grant
LPD-Public Safety Prog AB 1913
Internal Service/Equip Maint
Employee Benefits

General Liabilities

Worker's Comp Insurance

Gas Tax-2105,2106,2107

Comm Dev Special Rev Fund
Parks, Rec & Cultural Services
HUD

Capital Outlay/General Fund
Parks & Rec Capital
Dial-a-Ride/Transportation
Transit Capital

Expendable Trust

Water PCE-TCE-Settlements
PCE/TCE Rate Abatement Fund
Central Plume

1,117,212.
130.
25,475.
104,232.
7,000.
61,629.
19,387.
1,554,228.
122,222.
35,098.
2,623.

61.
33,594.
454,476.
843.
24,335,
9,091.
1,629.
32,900.
757.
17,017.
12,232.
10,391.
119, 828.
5,991.
3,772,391.
84.
13,872.
30,326.

3,816,674.



As of
Thursday

Accounts Payable
Council Report

Page
Date
Amount

- 1
- 07/23/12

07/12/12

Sum

Sum

Total
Sum

00100
00120
00160
00161l
00164
00166
00170
00171
00172
00180
00181
00210
00230
00234
00235
00260
00270
00300
00310
00320
00321
00325
00340
00347
00444
00447
00459
00502
00503
00506
00507
00509
01211
01212
01250
01251
01410

00184
00190
00192

General Fund

Vehicle Replacement Fund
Electric Utility Fund

Utility Outlay Reserve Fund
Public Benefits Fund

Solar Surcharge Fund

Waste Water Utility Fund
Waste Wtr Util-Capital Outlay
Waste Water Capital Reserve
Water Utility Fund

Water Utility-Capital Outlay
Library Fund

Asset Seizure Fund

Local Law Enforce Block Grant
LPD-Public Safety Prog AB 1913
Internal Service/Equip Maint
Employee Benefits

General Liabilities

Worker's Comp Insurance
Street Fund

Gas Tax-2105,2106,2107
Measure K Funds

Comm Dev Special Rev Fund
Parks, Rec & Cultural Services
HUD-Federal Sustainable Comm
First Time Homebuyers-FTHB
HUD

L&L Dist Z1-Almond Estates
L&L Dist Z2-Century Meadows I
L&L Dist Z5-Legacy I,II,Kirst
L&L Dist Z6-The Villas

L&L Dist Z8-Vintage Oaks
Capital Outlay/General Fund
Parks & Rec Capital
Dial-a-Ride/Transportation
Transit Capital

Expendable Trust

Water PCE-TCE-Settlements
Central Plume
Busy Bee Plume

2,332,685.
137,483.
2,222,408.
6,545,270.
16,202.
20,437.
47,256.
171,919.
2,250.
342,565.
2,728, 600.
23,279.
150.

181.

122.
66,996.
497,216.
78.
72,816.
1,655.
20,476.
24,859.
1,009.
51,181.
2,130.

51.
13,670.
395.

249.

665.

561.

207.
109,185.
68,572.
238,455.
2,279.
31,928.
15,795, 455.
42

10, 943.
25,671.

15,832,112.



Pay Per
Payroll Date
Regular 06/10/12

Pay Period Total:
Sum

670,331.
139,477.
6,683.
3,783.
97,806.
3,510.
28,321.
1,422.
16,863.
27,456.
20,212.
374.
108, 226.
7,393.

00100
00160
00161l
00164
00170
00180
00210
00235
00260
00321
00340
00346
00347
01250

Council Report for Payroll Page
Date
Name

General Fund

Electric Utility Fund

Utility Outlay Reserve Fund
Public Benefits Fund

Waste Water Utility Fund

Water Utility Fund

Library Fund

LPD-Public Safety Prog AB 1913
Internal Service/Equip Maint
Gas Tax-2105,2106,2107

Comm Dev Special Rev Fund
Recreation Fund

Parks, Rec & Cultural Services
Dial-a-Ride/Transportation

1

- 06/26/12

Gross
Pay

1,131,863.



Pay Per
Payroll Date
Regular 07/08/12

Pay Period Total:
Sum

668,622.
132,248.
8,754.
3,783.
102,159.
3,677.
27,825.
915.

16, 926.
29,474.
22,018.
204.
116,563.
7,393.

00100
00160
00161l
00164
00170
00180
00210
00235
00260
00321
00340
00346
00347
01250

Council Report for Payroll Page
Date
Name

General Fund

Electric Utility Fund

Utility Outlay Reserve Fund
Public Benefits Fund

Waste Water Utility Fund

Water Utility Fund

Library Fund

LPD-Public Safety Prog AB 1913
Internal Service/Equip Maint
Gas Tax-2105,2106,2107

Comm Dev Special Rev Fund
Recreation Fund

Parks, Rec & Cultural Services
Dial-a-Ride/Transportation

1

- 07/18/12

Gross
Pay

1,140,566.



AGENDA ITEM C-02

CITY OF LoDl
CounciL COMMUNICATION

[+]3
<
(o o?-
-
L) [ \.f
NS
:

AGENDA TITLE: Approve Minutes
a) June 12, 2012 (Shirtsleeve Session)
b) June 19, 2012 (Special Shirtsleeve Session)
C) June 20, 2012 (Regular Meeting)
d) June 26, 2012 (Shirtsleeve Session)
e) July 3, 2012 (Shirtsleeve Session)
f) July 4, 2012 (Regular Meeting)
Q) July 10, 2012 (Shirtsleeve Session)
h) July 10, 2012 (Special Meeting)
i) July 17, 2012 (Shirtsleeve Session)
) July 17, 2012 (Special Meeting)
k) July 18, 2012 (Regular Meeting)
)] July 24, 2012 (Shirtsleeve Session)

M

MEETING DATE: August 1, 2012

PREPARED BY: City Clerk

RECOMMENDED ACTION: Approve the following minutes as prepared:
a) June 12, 2012 (Shirtsleeve Session)
b) June 19, 2012 (Special Shirtsleeve Session)
C) June 20, 2012 (Regular Meeting)

d) June 26, 2012 (Shirtsleeve Session)
e) July 3, 2012 (Shirtsleeve Session)

f) July 4, 2012 (Regular Meeting)

Q) July 10, 2012 (Shirtsleeve Session)
h) July 10, 2012 (Special Meeting)

i) July 17, 2012 (Shirtsleeve Session)
)] July 17, 2012 (Special Meeting)

k) July 18, 2012 (Regular Meeting)

) July 24, 2012 (Shirtsleeve Session)

BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A
through L, respectively.

FISCAL IMPACT: None.

FUNDING AVAILABLE: None required.

Randi Johl

City Clerk
Attachments

APPROVED:

Konradt Bartlam, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Minutes.doc
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EXHIBIT A

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 12, 2012

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, June 12, 2012, commencing at 7:00 a.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian,
Mayor Pro Tempore Nakanishi, and Mayor Mounce

Absent:  None

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Topic(s)

B-1 Development Impact Mitigation Fee Program Update (PW)

Public Works Director Wally Sandelin provided a PowerPoint presentation regarding the impact
mitigation fee update. Specific topics of discussion included Shirtsleeve Session history,
developer meeting history, changes to the fee program, residential low density and commercial
office considerations, new developer costs, incentive fee zones, water, wastewater, and storm
drainage costs and fees, transportation, electric utility costs, park costs, south sewer trunk line
costs, fee summaries and comparisons, and next steps for the August 1 meeting.

In response to Council Member Hansen, Mr. Sandelin stated that, although Lower Sacramento
Road was pulled out of the fee program to be handled by the City directly, generally streets in
new developments are put in by the developer.

In response to Mayor Mounce, Mr. Sandelin stated in the future developers will also need to pay
prevailing wage and the workers on new development projects are often from the localized area.

In response to Mayor Mounce, Mr. Sandelin stated the South Hutchins and Reynolds Ranch
projects were subject to the electric capacity charge based on panel size.

In response to Mayor Mounce, Mr. Sandelin stated Public Works and Parks and Recreation will
be working with the developers in overseeing neighborhood parks construction to ensure quality
and standards compliance.

In response to Mayor Mounce, Mr. Sandelin stated the amount of the residential fee based on the
number units is consistent with other surrounding communities.

In response to Council Member Hansen, Mr. Sandelin stated transportation costs reflect street
and traffic signal projects and there are not many that need to be constructed to serve new
development.

In response to Council Member Katzakian, Mr. Sandelin stated the last impact fee update
occurred in 2002.

In response to Mayor Pro Tempore Nakanishi, Mr. Sandelin and Mr. Bartlam confirmed that
the art in public places fee is $80 per unit, less than the original 2% amount, and there must be a
nexus between the benefit and fee charged.
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Continued June 12, 2012

In response to Mayor Mounce, Mr. Sandelin stated staff will contact the Arts Commission to notify
them of the change in fee for the art in public places program.

In response to Council Member Hansen, Mr. Sandelin stated with respect to incentive fee zones,
if there are changes to a pipe size, the developer would only need to pay for the difference in the
upgrade and will get full credit for the pipe that already exists.

In response to Council Member Hansen, Mr. Sandelin and Mr. Bartlam confirmed that the
impact fee program is for bricks and mortar types of projects and not for operations that would be
addressed through the planning and use permit side.

In response to Council Member Hansen, Mr. Sandelin stated it generally costs $1 million to
construct a single well and the wells are still needed despite the new treatment plant for fire flow
and protection purposes.

In response to Council Member Katzakian, Mr. Sandelin stated approximately five or six new
homes in the City have installed in-home sprinklers and staff is still working with the community
on the new requirement.

In response to Mayor Pro Tempore Nakanishi, Mr. Sandelin confirmed that well construction is
necessary to have enough water pressure to ensure fire protection throughout the City.

In response to Council Member Hansen, Mr. Sandelin stated every property that builds in the
gray area shown on the wastewater map will pay for construction of the new trunk line, which is
estimated to cost $6 million.

In response to Council Member Johnson, Mr. Sandelin stated the park project south of Harney
Lane near the Woodbridge Irrigation District canal was eliminated from the program because it
will not be developing within the next five years.

In response to Mayor Mounce, Mr. Sandelin and Mr. Bartlam confirmed that the fee is going to be
high for Pixley Park if it is transferred to industrial users versus residential users and the actual
benefit to the user of the park and basin would need to be looked at.

In response to Council Member Johnson, Mr. Sandelin stated the $3 million figure for Lodi Lake
Park is to develop the remainder of the 13 acres on the north side into a covered group area with
various facilities.

In response to Mayor Mounce, Mr. Sandelin stated the new treatment plant will not be open to the
public due to homeland security concerns for these types of facilities.

In response to Mayor Mounce, Mr. Sandelin stated the City of Lodi is comparatively low in fees
based on the chart of neighboring cities although each community is different with respect to its
needs and priorities so it is not an apples to apples comparison.

In response to Mayor Mounce, Mr. Bartlam confirmed that the unused portion of the 2% annual
growth amount is banked and could theoretically be used at one time in the future.

The following individuals spoke in opposition to any increases in the impact fee program based
on concerns regarding the current economic and market conditions, direct and indirect cost
transfers to developers, preferred economic incentives to restart development, development costs
of outside agencies, local job and property tax creation, and a preference for the overall fee
amount to be in the $20,000 range:



Continued June 12, 2012

Pat Patrick
Tom Doucette
Jeffrey Kirst
Dennis Bennett
John Beckman
Mike Carouba

C. Comments by Public on Non-Agenda ltems

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 9:00 a.m.

ATTEST:

Randi Johl
City Clerk



LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 19, 2012

The June 19, 2012, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City
Council was canceled.

ATTEST:

Randi Johl
City Clerk

EXHIBIT B
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EXHIBIT C

LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JUNE 20, 2012

C-1 Callto Order / Roll Call

The City Council Closed Session meeting of June 20, 2012, was called to order by Mayor
Mounce at 6:50 p.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Absent:  Mayor Pro Tempore Nakanishi

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

C-2 Announcement of Closed Session

a) Conference with Steve Schwabauer, City Attorney, and Dean Gualco, Human Resources
Manager (Labor Negotiators), Regarding Unrepresented Executive Management, Lodi
City Mid-Management Association, Unrepresented Confidential Employees, AFSCME
General Services and Maintenance & Operators, International Brotherhood of Electrical
Workers, Fire Mid-Managers, and Lodi Professional Firefighters Pursuant to Government
Code 854957.6

b) Conference with Steve Schwabauer, City Attorney (Labor Negotiator), Regarding Police
Mid-Managers, Lodi Police Officers Association, and Lodi Police Dispatchers Association
Pursuant to Government Code §54957.6

C-3  Adjourn to Closed Session

At 6:50 p.m,, Mayor Mounce adjourned the meeting to a Closed Session to discuss the above
matters. The Closed Session adjourned at 6:55 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:00 p.m., Mayor Mounce reconvened the City Council meeting, and City Attorney
Schwabauer disclosed the following actions.

Items C-2 (a) and C-2 (b) were discussion only with no reportable action.

A. Call to Order / Roll Call

The Regular City Council meeting of June 20, 2012, was called to order by Mayor Mounce at
7:00 p.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Absent:  Mayor Pro Tempore Nakanishi

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Presentations

B-1 Presentation to Captain Dan Williams with the Lodi Salvation Army
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Continued June 20, 2012

Mayor Mounce presented a Resolution of Appreciation to Captains Dan and Kim Williams with
the Lodi Salvation Army in gratitude for their service to the Lodi community.

B-2 2012 National Dump the Pump Day Proclamation (PW)

Mayor Mounce presented a proclamation to Paula Fernandez, Transportation Manager, and Jeff
Kohlhepp, General Manager with MV Transportation, proclaiming June 21, 2012, as "2012
National Dump the Pump Day" in the City of Lodi.

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Council Member Johnson made a motion, second by Council Member Katzakian, to approve the
following items hereinafter set forth, except those otherwise noted, in accordance with the
report and recommendation of the City Manager.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

C-1 Receive Register of Claims in the Amount of $5,256,171.41 (FIN)

Claims were approved in the amount of $5,256,171.41.

C-2 Approve Minutes (CLK)

The minutes of June 5, 2012 (Shirtsleeve Session) and June 6, 2012 (Regular Meeting) were
approved as written.

C-3  Approve Plans and Specifications and Authorize Advertisement for Bids for the City Hall
Parking Lot Reconstruction Project (PW)

Approved the plans and specifications and authorized advertisement for bids for the City Hall
Parking Lot Reconstruction Project.

C-4 Approve Specifications and Authorize Advertisement for Bids for Surface Water Treatment
and Well Facilities Chemical Supply Contracts (PW)

Approved the specifications and authorized advertisement for bids for surface water treatment
and well facilities chemical supply contracts.

C-5 Adopt Resolution Rejecting All Bids, Approving Plans and Specifications and Authorizing
Re-Advertisement for Bids for Well 6R Granular Activated Carbon Treatment System (PW)

Adopted Resolution No. 2012-90 rejecting all bids, approving the plans and specifications and
authorizing re-advertisement for bids for Well 6R granular activated carbon treatment system.

C-6 Adopt Resolution Authorizing the City Manager to Execute Purchase Order with Econolite
Group, Inc., of San Leandro, for Three Traffic Signal Controllers/Cabinets ($37,122) (PW)

Adopted Resolution No. 2012-91 authorizing the City Manager to execute purchase order with
Econolite Group, Inc., of San Leandro, for three traffic signal controllers/cabinets in the amount of
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$37,122.

C-7 Adopt Resolution Authorizing the City Manager to Execute Contract with Chrisp Company,
of Fremont, for Extruded Thermoplastic Lane Line Marking for Various City Streets for
Fiscal Year 2012/13 ($73.,185.90) (PW)

Adopted Resolution No. 2012-92 authorizing the City Manager to execute contract with Chrisp
Company, of Fremont, for extruded thermoplastic lane line marking for various City streets for
fiscal year 2012/13 in the amount of $73,185.90.

C-8 Adopt Resolution Authorizing the City Manager to Execute Contract for 2012 Streets Crack
Sealing with Graham Contractors, Inc., of San Jose ($79,216.02) (PW)

Adopted Resolution No. 2012-93 authorizing the City Manager to execute contract for 2012
Streets Crack Sealing with Graham Contractors, Inc., of San Jose, in the amount of $79,216.02.

C-9 Adopt Resolution Authorizing the City Manager to Execute Contracts for Fiscal Year
2012/13 with United Cerebral Palsy of San Joaquin, Amador, and Calaveras Counties, of
Stockton, for Downtown Cleaning ($46,686.00), Transit Facility Cleaning ($38,456.50), and
Hutchins Street Square Landscape Maintenance ($27,625.13) (PW)

Adopted Resolution No. 2012-94 authorizing the City Manager to execute contracts for fiscal year
2012/13 with United Cerebral Palsy of San Joaquin, Amador, and Calaveras Counties, of
Stockton, for downtown cleaning in the amount of $46,686.00, transit facility cleaning in the
amount of $38,456.50, and Hutchins Street Square landscape maintenance in the amount of
$27,625.13.

C-10 Adopt Resolution Authorizing the City Manager to Execute Two-Year Professional
Services Agreement ($39,840) and to Execute Agreement Extensions with Crop
Production Services, of Stockton, for White Slough Water Pollution Control Facility Land
Application Area Monitoring (PW)

Adopted Resolution No. 2012-95 authorizing the City Manager to execute a two-year professional
services agreement in the amount of $39,840 and to execute agreement extensions with Crop
Production Services, of Stockton, for White Slough Water Pollution Control Facility land
application area monitoring.

C-11 Adopt Resolution Authorizing the City Manager to Execute One-Year Extension of
Contract with Republic ITS, of Novato, for Traffic Signal Preventive Maintenance and
Repair Program for Fiscal Year 2012/13 ($17.819) (PW)

Adopted Resolution No. 2012-96 authorizing the City Manager to execute a one-year extension
of contract with Republic ITS, of Novato, for Traffic Signal Preventive Maintenance and Repair
Program for fiscal year 2012/13 in the amount of $17,819.

C-12 Adopt Resolution Authorizing the City Manager to Execute One-Year Extension of
Contract with TruGreen LandCare, of Rancho Cordova, for Maintenance of Lodi
Consolidated Landscape Maintenance Assessment District No. 2003-1 for Fiscal Year
2012/13 ($24,949.60) (PW)

Adopted Resolution No. 2012-97 authorizing the City Manager to execute a one-year extension
of contract with TruGreen LandCare, of Rancho Cordova, for maintenance of Lodi Consolidated
Landscape Maintenance Assessment District No. 2003-1 for fiscal year 2012/13 in the amount of
$24,949.60.
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C-13 Adopt Resolution Authorizing the City Manager to Execute One-Year Extension of
Contract with Jeff Case Construction, of Galt, for Curb, Gutter, and Sidewalk Replacement
($150,000) (PW)

Adopted Resolution No. 2012-98 authorizing the City Manager to execute a one-year extension
of contract with Jeff Case Construction, of Galt, for curb, gutter, and sidewalk replacement in the
amount of $150,000.

C-14 Adopt Resolution Authorizing the City Manager to Execute One-Year Extension of
Contract with Holt of California, of West Sacramento, for Standby Generator Maintenance
and Repair ($38,316) (PW)

Adopted Resolution No. 2012-99 authorizing the City Manager to execute a one-year extension
of contract with Holt of California, of West Sacramento, for standby generator maintenance and
repair in the amount of $38,316.

C-15 Adopt Resolution Authorizing the City Manager to Execute Professional Services
Agreement with Neil O. Anderson & Associates, of Lodi, for Construction Testing and
Inspection Services ($100,000) (PW)

Adopted Resolution No. 2012-100 authorizing the City Manager to execute a professional
services agreement with Neil O. Anderson & Associates, of Lodi, for construction testing and
inspection services in the amount of $100,000.

C-16 Adopt Resolution Authorizing the City Manager to Execute Professional Services
Agreement with Y & C Transportation Consultants, Inc., of Sacramento, for Design of the
Ham Lane and Harney Lane Traffic Signal and Lighting Project ($36,260) and
Appropriating Funds ($55,000) (PW)

This item was pulled for further discussion by Council Member Hansen.

In response to Council Member Hansen, Public Works Director Wally Sandelin confirmed the
accelerated time period for the project, which will allow construction to commence in October or
November of this year.

Council Member Hansen made a motion, second by Council Member Johnson, to adopt
Resolution No. 2012-105 authorizing the City Manager to execute a professional services
agreement with Y & C Transportation Consultants, Inc., of Sacramento, for design of the Ham
Lane and Harney Lane Traffic Signal and Lighting Project in the amount of $36,260 and
appropriating funds in the amount of $55,000.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

C-17 Adopt Resolution Authorizing the City Manager to Execute Contract and to Execute
Contract Extensions with West Coast Arborist, of Anaheim, for Tree Maintenance for Fiscal
Year 2012/13 ($72,900) (PW)

Adopted Resolution No. 2012-101 authorizing the City Manager to execute contract and to
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execute contract extensions with West Coast Arborist, of Anaheim, for tree maintenance for fiscal
year 2012/13 in the amount of $72,900.

C-18 Adopt Resolution Authorizing the City Manager to Execute Contract with George Reed,
Inc., of Modesto, for 800 Tons of Asphalt Materials for Fiscal Year 2012/13 ($57,701) (PW)

Adopted Resolution No. 2012-102 authorizing the City Manager to execute contract with George
Reed, Inc., of Modesto, for 800 tons of asphalt materials for fiscal year 2012/13 in the amount of
$57,701.

C-19 Adopt Resolution Authorizing the City Manager to Execute Contract for 2012 Utility Frame
and Cover Adjustment Project, Various Locations, with Teichert Construction, of Roseville
($183,690), and Appropriating Funds ($20,000) (PW)

Adopted Resolution No. 2012-103 authorizing the City Manager to execute contract for 2012
Utility Frame and Cover Adjustment Project, Various Locations, with Teichert Construction, of
Roseville, in the amount of $183,690 and appropriating funds in the amount of $20,000.

C-20 Adopt Resolution Authorizing the Hiring of Firefighters from the Displaced Firefighter List
Pursuant to Government Code Section 53270 (HR)

Adopted Resolution No. 2012-104 authorizing the hiring of firefighters from the Displaced
Firefighter List pursuant to Government Code Section 53270.

C-21 Adopt Resolution Approving Contract with Lodi Unified School District to Provide After
School Staff Support for the Bridge Program at 13 Locations During Fiscal Year 2012/13
($573.980) and Appropriating Funds ($156,612) (PRCS)

This item was pulled for further discussion by Council Member Hansen.

In response to Council Member Hansen, City Manager Rad Bartlam confirmed that the Bridge
Program is funded by State grants and the City recovers 100% of its costs to administer the
program. Mr. Bartlam stated the School District does not charge rent for facilities with this
program.

Council Member Hansen made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-106 approving contract with Lodi Unified School District to provide after
school staff support for the Bridge Program at 13 locations during fiscal year 2012/13 in the
amount of $573,980 and appropriating funds in the amount of $156,612.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

C-22 Authorize Acceptance of Memorial Bench, Tree, and Plaque Donations at Lodi Lake Park

(PRCS)

Authorized acceptance of memorial bench, tree, and plaque donations at Lodi Lake Park.

C-23 Set Public Hearing for August 1, 2012, to: a) Consider Resolution Approving Master Plans
for Water, Wastewater, Storm Drainage, and Bicycle; b) Certify the Negative Declaration
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as Adequate Environmental Documentation for the Master Plans for the Water,
Wastewater, Storm Drainage, and Bicycle; c) Consider Resolution Approving Impact
Mitigation Fee Program Report; and d) Consider Resolution Approving Impact Mitigation
Fee Program Schedule of Fees (PW)

Set public hearing for August 1, 2012, to: a) Consider resolution approving Master Plans for
Water, Wastewater, Storm Drainage, and Bicycle; b) certify the Negative Declaration as adequate
environmental documentation for the Master Plans for the Water, Wastewater, Storm Drainage,
and Bicycle; c) Consider resolution approving Impact Mitigation Fee Program Report; and d)
Consider resolution approving Impact Mitigation Fee Program Schedule of Fees.

C-24 Set Public Hearing for August 1, 2012, Regarding Termination of Southwest Gateway and
Westside Project Development Agreements with Frontier Community Builders, Inc. (CM)

Set public hearing for August 1, 2012, regarding termination of Southwest Gateway and Westside
Project Development Agreements with Frontier Community Builders, Inc.

D. Comments by the Public on Non-Agenda ltems
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE
PUBLIC IS LIMITED TO FIVE MINUTES. The City Council cannot deliberate or take any
action on a non-agenda item unless there is factual evidence presented to the City Council
indicating that the subject brought up by the public does fall into one of the exceptions
under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b)
the need to take action on the item arose subsequent to the agenda’s being posted.
Unless the City Council is presented with this factual evidence, the City Council will refer
the matter for review and placement on a future City Council agenda.

None.

E. Comments by the City Council Members on Non-Agenda ltems

Council Member Hansen reported on his attendance at the American Public Power Association
conference and San Joaquin Council of Governments meeting and specifically discussed a
potential negative affect on public marketing agencies’ ability to control costs and the status

of Phase Il improvements to Highway 12.

Mayor Mounce reported on her attendance at the ribbon cutting event for the Salvation Army’s
Hope Harbor project and invited the public to attend the Vintage Sports Grill grand opening on
June 21, 2012, and Taco Truck Cook Off on June 30, 2012.

F. Comments by the City Manager on Non-Agenda Items

G. Public Hearings

G-1 Public Hearing to Consider Resolution Adopting Final Engineer’'s Annual Levy Report for
Lodi Consolidated Landscape Maintenance Assessment District No. 2003-1, Fiscal Year
2012/13, and Ordering the Levy and Collection of Assessments (PW)

Notice thereof having been published according to law, an affidavit of which publication is on file
in the office of the City Clerk, Mayor Mounce called for the public hearing to consider resolution
adopting Final Engineer's Annual Levy Report for Lodi Consolidated Landscape Maintenance
Assessment District No. 2003-1, Fiscal Year 2012/13, and ordering the levy and collection of
assessments.
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Junior Engineer Chris Boyer provided a brief presentation regarding the proposed assessment for
the landscape and maintenance district as set forth in the staff report.

In response to Council Members Johnson and Hansen, Mr. Boyer stated the assessment has
decreased because the reserve amount is sufficient in comparison to the actual assessment
amount and there is no escalator because the service is bid every two years.

Council Member Hansen made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-107 adopting the Final Engineer’'s Annual Levy Report for Lodi Consolidated
Landscape Maintenance Assessment District No. 2003-1, Fiscal Year 2012/13, and ordering the
levy and collection of assessments.

VOTE.:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

H. Communications

H-1  Appointment to the Lodi Senior Citizens Commission (CLK)

Mayor Mounce made a motion, second by Council Member Hansen, to make the following
appointment:

Lodi Senior Citizens Commission
Sandy Beglau, term to expire December 31, 2013

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

H-2  Monthly Protocol Account Report (CLK)

Mayor Mounce made a motion, second by Council Member Hansen, to approve the cumulative
Monthly Protocol Account Report through May 31, 2012.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

l. Regular Calendar

-1 Introduce Ordinance Amending Lodi Municipal Code Chapter 12.12 - Parks - by Repealing
and Reenacting Article V, "Skate Parks," In Its Entirety (CA)

City Attorney Schwabauer provided a brief presentation of the proposed amendments to the
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ordinance as set forth in the staff report and specifically discussed previous insurance
requirements and the history of the skate park.

In response to Mayor Mounce, Interim Parks, Recreation and Cultural Services Director Jeff Hood
stated the materials and equipment at the skate park are more durable and will be sufficient for
skate board and bicycle use.

In response to Council Member Johnson, Mr. Schwabauer stated he has not received any citizen
complaints.

In response to Council Member Johnson, Mr. Hood stated the vandalism concerns still exist but
are general in nature and not specific to the use or apparatus at the skate park.

In response to Council Member Hansen, Mr. Hood stated the webcam at the downtown theater
still exists but is not operating currently due to some technological changes. Mr. Hood also
provided an overview of new cameras obtained by Parks and Recreation that can be installed
and used at various locations in the City, including the skate park. Council Member Johnson and
Mayor Mounce suggested the use of the new cameras be based on the greatest priority locations
such as Hale Park.

Council Member Katzakian made a motion, second by Council Member Johnson, to introduce
Ordinance No. 1860 amending Lodi Municipal Code Chapter 12.12 - Parks - by repealing and
reenacting Article V, "Skate Parks," in its entirety.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, and
Mayor Mounce

Noes: None

Absent: Mayor Pro Tempore Nakanishi

J. Ordinances - None

K. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at
7:50 p.m.

ATTEST:

Randi Johl
City Clerk



EXHIBIT D

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 26, 2012

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, June 26, 2012, commencing at 7:00 a.m.

Present: Council Member Johnson, Council Member Katzakian, and Mayor Mounce

Absent:  Council Member Hansen, and Mayor Pro Tempore Nakanishi
Also Present: Deputy City Manager Ayers, Deputy City Attorney Magdich, and City Clerk Johl

B. Topic(s)

B-1 Renewable Portfolio Standard Update (EUD)

Electric Utility Director Elizabeth Kirkley provided a PowerPoint presentation regarding the
Renewable Portfolio Standards (RPS) update. Specific topics of discussion included legislative
background, new legislative requirements, revised goals, portfolio content, oversight by California
Energy Commission (CEC), steps taken by Lodi to date, Lodi’s current portfolio, RPS
implementation, and next steps.

In response to Mayor Mounce, Consultant Matthew Foskett and Ms. Kirkley confirmed that there
are approximately five other balancing authorities throughout the State of California and in the
western area.

In response to Council Member Johnson, Mr. Foskett stated the Air Resources Board is involved
because green house gases are considered airborne.

In response to Mayor Mounce, Mr. Foskett stated credits are sold based on developing market
prices using mega watt hours and can be sold in smaller blocks. He stated the bucket one price
is approximately $50 per mega watt hour and bucket three averages at $15 per mega watt hour.

In response to Council Member Katzakian, Mr. Foskett stated legislation has been introduced in
favor and against hydro electric and the City will not be affected greatly if it is eliminated because
the City’s portfolio is diverse.

In response to Mayor Mounce, Ms. Kirkley stated the City is continuing to look at options for
diversifying its portfolio into the future and is considering biomethane. Ms. Kirkley stated staff is
also continuing to review options for a future solar project near the 1-5 property, which is currently
being used for Lodi Energy Center purposes.

In response to Council Member Johnson, Ms. Kirkley stated geothermal is affected by declining
steam fields and Northern California Power Agency has made additional improvements to its
plant to mitigate the impact.

In response to Council Member Hansen, Ms. Kirkley stated the City should not be affected in the
next five years with the RPS because it can sell bucket ones and purchase bucket threes and the
biggest unknown continues to be enforcement and penalties for the future.

In response to Myrna Wetzel, Ms. Kirkley stated there are no penalties for the CEC’s inability to
clearly define the requirements and penalties by a certain date.
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In response to Ed Miller, Mr. Foskett stated there is no financial impact for the consumer up to
2019 because the costs stay below $1 million and impacts thereafter will be reviewed in the next
steps as outlined in the presentation.

C. Comments by Public on Non-Agenda ltems

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:25 a.m.

ATTEST:

Randi Johl
City Clerk



EXHIBIT E

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 3, 2012

The July 3, 2012, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council
was canceled.

ATTEST:

Randi Johl
City Clerk


jrobison
Text Box
EXHIBIT E


EXHIBIT F

LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 4, 2012

The July 4, 2012, Regular Meeting of the Lodi City Council was canceled.

ATTEST:

Randi Johl
City Clerk
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EXHIBIT G

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 10, 2012

The July 10, 2012, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council
was canceled.

ATTEST:

Randi Johl
City Clerk
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EXHIBITH

LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 10, 2012

A. Call to Order / Roll Call

The Special City Council meeting of July 10, 2012, was called to order by Mayor Mounce
at 7:00 a.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian,
Mayor Pro Tempore Nakanishi, and Mayor Mounce

Absent:  None

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Closed Session

At 7:00 a.m., Mayor Mounce adjourned the meeting to a Closed Session to discuss the following
matters.

B-1 Conference with Steve Schwabauer, City Attorney, and Dean Gualco, Human Resources
Manager (Labor Negotiators), Regarding Unrepresented Executive Management, Lodi City
Mid-Management Association, Unrepresented Confidential Employees, AFSCME General
Services and Maintenance & Operators, International Brotherhood of Electrical Workers,
Fire Mid-Managers, and Lodi Professional Firefighters Pursuant to Government Code
854957.6

B-2 Conference with Steve Schwabauer, City Attorney (Labor Negotiator), Regarding Police
Mid-Managers, Lodi Police Officers Association, and Lodi Police Dispatchers Association
Pursuant to Government Code §54957.6

The Closed Session adjourned at 7:10 a.m.

C. Return to Open Session / Disclosure of Action

At 7:10 a.m., Mayor Mounce reconvened the City Council meeting, and City Attorney
Schwabauer disclosed the following actions.

Items B-1 and B-2 were discussion only with no reportable action.

D. Regular Calendar

D-1 Adopt Resolution Authorizing the City Manager to Enter into a Reimbursement Agreement
Between the City of Lodi and Holz Rubber Company for Utility Service and Transformer
Upgrade Project and Approve Specifications and Authorize Advertisement of Bids to
Procure Padmount Transformer ($98,100) (EUD)

Electric Utility Director Elizabeth Kirkley provided a brief presentation regarding the proposed
reimbursement agreement with Holz Rubber Company as outlined in the Council Communication.

In response to Council Member Hansen, Ms. Kirkley stated a similar agreement has not been
previously done, the City will be purchasing and installing the transformer, and Holz Rubber
will pay for labor and materials. She stated the upgrades may add new jobs for Holz Rubber.
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In response to Mayor Mounce, Ms. Kirkley confirmed Holz Rubber is in the enterprise zone and
eligible for job-related credits and that she does not anticipate similar situations happening too
often in the future.

Council Member Hansen made a motion, second by Council Member Johnson, to adopt
Resolution No. 2012-108 authorizing the City Manager to enter into a Reimbursement Agreement
between the City of Lodi and Holz Rubber Company for utility service and transformer upgrade
project in the amount ot $98,100 and to approve specifications and authorize advertisement of
bids to procure padmount transformer.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor
Pro Tempore Nakanishi, and Mayor Mounce

Noes: None

Absent: None

D-2  Adopt Resolution Approving Police Officers Association of Lodi Memorandum of
Understanding for the Period January 1, 2012 through December 31, 2013 (CM)

City Attorney Schwabauer provided a brief overview of the proposed memorandum of
understanding as outlined in the Council Communication.

In response to Council Member Hansen, Mr. Schwabauer stated the savings to the City over the
term of the agreement is approximately $400,000.

In response to Council Member Johnson, Mr. Schwabauer stated certain contract changes
cannot be implemented until a specified time period pursuant to CalPERS’ rules.

In response to Mayor Pro Tempore Nakanishi, Mr. Schwabauer stated the medical costs are
capped at $610, $1,220, and $1,560 respectively. Mr. Schwabauer stated the second tier
retirement formula for safety is 3% at 55 and for miscellaneous is 2% at 60.

Kevin Bell spoke in regard to the mid-management group having concerns about equality in the
various memorandums of understanding.

Council Member Hansen made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-109 approving Police Officers Association of Lodi Memorandum of
Understanding for the period January 1, 2012 through December 31, 2013.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Katzakian, Mayor Pro Tempore Nakanishi,
and Mayor Mounce

Noes: Council Member Johnson

Absent: None

D-3  Adopt Resolution Approving CalPERS Employer Paid Member Contributions (CM)

City Manager Bartlam provided a brief overview of the proposed resolution as outlined in the
Council Communication.

Council Member Johnson made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-110 approving CalPERS employer paid member contributions.
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VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor
Pro Tempore Nakanishi, and Mayor Mounce

Noes: None

Absent: None

D-4 Receive Report Regarding Boards, Committees, and Commissions, Approve Staff
Recommendations as Submitted and Provide Additional Direction as Needed (CLK)

City Clerk Randi Johl provided a brief overview of the 2012 update for boards, committees, and
commissions and related recommendations as outlined in the Council Communication.

Council Member Hansen made a motion, second by Council Member Katzakian, to approve staff
recommendation to: 1) adopt Resolution No. 2012-111 reducing the Lodi Animal Advisory
Commission membership from seven to five members; 2) notify Visit Lodi regarding implementing
membership status in its Annual Report and confirming Deputy City Manager attendance

at related meetings; and 3) approve previous recommendation for meeting attendance and
involvement with the Lodi Sister City Committee for special events, visits, etc.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor
Pro Tempore Nakanishi, and Mayor Mounce

Noes: None

Absent: None

E. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at
7:45 a.m. in memory of Walter Reiss.

ATTEST:

Randi Johl
City Clerk



EXHIBIT I

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 17, 2012

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, July 17, 2012, commencing at 7:05 a.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian,
Mayor Pro Tempore Nakanishi, and Mayor Mounce

Absent:  None

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Topic(s)

B-1 Receive Presentation on Climate Action Plan (CM)

City Manager Bartlam provided a brief introduction to the subject matter of the Climate Action
Plan.

Jeff Henderson, representing AECOM, provided a PowerPoint presentation regarding the Climate
Action Plan. Specific topics of discussion included the reasons for preparing a Climate Action
Plan, regulatory basis, experience with Climate Action Plans, progress in Lodi, key issues, project
objectives and approach, engaging Studio 30, emissions inventory, community engagement,
stakeholder meetings and outreach, incentives and benefits, and next steps.

In response to Council Member Hansen, Mr. Henderson stated an example of something that
may be mandatory for the City but not for the community is mandated energy efficiency for City
facilities with volunteer audit programs for the residential community.

Mayor Pro Tempore Nakanishi commented that he objected to the Climate Action Plan in its
entirety because the elected legislative body should have the ability to achieve energy efficiency
and other similar practices without being mandated to do so by an outside group.

In response to Council Member Johnson, Mr. Henderson stated the data regarding landfills and
solid waste corresponds to actual waste generated in Lodi based on the numbers provided on a
statewide database.

In response to Council Member Hansen, Mr. Henderson stated the response at the Farmers’
Market is varied in that approximately a quarter to half of the people are aware of climate
changes and the program. The approach includes asking knowledge-based questions regarding
AB 32 and the City’s General Plan and focuses on the day-to-day activities of residents.

Mr. Henderson stated the responses are tracked and will be available in a single document at the
end of summer.

In response to Mayor Pro Tempore Nakanishi, Mr. Henderson confirmed that biofuel is
considered for energy generation purposes.

In response to Mayor Mounce, Mr. Henderson and Mr. Bartlam stated the success measurement
of mobility on the east side of town includes the momentum of addressing mobility needs in that
area and projects such as the Lodi Avenue reconstruction project.
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In response to Council Member Johnson, Mr. Henderson stated economic benefit is not
considered in the first phase of the Climate Action Plan process as it is an idea gathering phase.
Mr. Henderson stated subsequent phases will include prioritization of ideas and cost-benefit
analysis.

In response to Council Member Johnson, Mr. Henderson stated usage of bike lanes has not
come up directly in surveys or responses. Jeff Goldman of AECOM stated the National Highway
Traffic Safety Administration is an excellent resource for bike lane statistics and facts. A brief
Council discussion ensued regarding the validity of bike lanes, locations, and usage.

In response to Ed Miller, Mr. Bartlam stated the Climate Action Plan is a self-imposed mechanism
in the General Plan to address the requirement of reducing greenhouse gas emissions.

In response to Myrna Wetzel, Mr. Bartlam suggested that she contact Paula Fernandez in Public
Works regarding her concerns about traffic signal timing. Ms. Wetzel also spoke in regard to her
concerns about overall bike usage in the City, scooter usage by the elderly and disabled, and
installing left-turn lanes on wider streets.

In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam stated the next steps are the
completion of the emissions inventory, continued public outreach, another status Shirtsleeve
Session in the late fall, and a recommendation on the adoption of the plan from the Planning
Commission around the first of the year.

C. Comments by Public on Non-Agenda Items

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 8:00 a.m.

ATTEST:

Randi Johl
City Clerk



EXHIBIT J

LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 17, 2012

A. Call to Order / Roll Call

The Special Council meeting of July 17, 2012, was called to order by Mayor Mounce at 7:00 a.m.

Present: Council Member Hansen, Council Member Johnson, Council Member Katzakian,
Mayor Pro Tempore Nakanishi, and Mayor Mounce

Absent: None

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Consent Calendar

B-1 Adopt Resolution Approving Lodi Police Dispatchers Association Memorandum of
Understanding for the Period May 1, 2012 through December 31, 2013 (CM)

In response to Council Member Hansen, Mr. Bartlam stated the dispatch unit will step into paying
the full 7% of the employee’s share for CalPERS consistent with other groups for a savings of
approximately $40,500.

Council Member Hansen made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-112 approving Lodi Police Dispatchers Association Memorandum of
Understanding for the period May 1, 2012 through December 31, 2013.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Katzakian, Mayor Pro Tempore Nakanishi,
and Mayor Mounce

Noes: Council Member Johnson

Absent: None

B-2  Adopt Resolution Approving CalPERS Employer Paid Member Contributions (CM)

Council Member Hansen made a motion, second by Council Member Katzakian, to adopt
Resolution No. 2012-113 approving CalPERS employer paid member contributions.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, Mayor
Pro Tempore Nakanishi, and Mayor Mounce

Noes: None

Absent: None

C. Adjournment - There being no further business, the meeting was adjourned at 7:05 a.m.

ATTEST:

Randi Johl
City Clerk
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EXHIBIT K

LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 18, 2012

The July 18, 2012, Regular Meeting of the Lodi City Council was canceled.

ATTEST:

Randi Johl
City Clerk
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EXHIBIT L

LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 24, 2012

A. Roll Call by City Clerk

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held
Tuesday, July 24, 2012, commencing at 7:00 a.m.

Present: Council Member Hansen, Council Member Johnson, Mayor Pro Tempore Nakanishi,
and Mayor Mounce

Absent:  Council Member Katzakian

Also Present: City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl

B. Topic(s)

B-1 Receive Update Regarding Harney Lane Grade Separation (PW)

City Manager Bartlam and Public Works Director Wally Sandelin provided a brief introduction to
the subject matter of the Harney Lane Grade Separation project.

Rob Himes of the Mark Thomas Company provided a PowerPoint presentation regarding the
Harney Lane Grade Separation project. Topics of discussion included the project development
process, existing conditions, proposed project considerations, project constraints, overhead and
underpass grade separations, alternatives considered, sample overhead and underpass
alternatives, expert standards, noise impacts, visual impacts, and remaining project schedule.

In response to Council Member Johnson, Mr. Himes stated the three minute per train delay is a
realistic number per discussions with the railroad.

In response to Council Member Hansen, Mr. Himes stated the train will not need to blow the
whistle once the grade separation is complete.

In response to Mayor Mounce, Mr. Himes stated any alternative that does not stay within the
project costs would be considered more expensive.

In response to Council Member Hansen, Mr. Himes stated both overpasses on Eight Mile Road in
Stockton are embankment projects. Mr. Bartlam stated from a scale perspective the Eight Mile
Road grade separations are approximately twice the size of the Harney Lane grade separation
project because of the number of lanes.

In response to Mayor Mounce, Mr. Himes stated the overhead with an embankment alternative is
preferred by Union Pacific and the State of California because it is less expensive overall.

Mr. Himes stated the project could go to the south instead of the north but will cost more because
there will be additional rights-of-way needed and the corner walls will cost approximately

$4 million at $1 million per corner.

In response to Mayor Mounce, Mr. Himes and Mr. Bartlam stated a sound wall is proposed for the
residential side only and any future developer would need to add an additional sound wall on the
other side as a part of the noise mitigation.

In response to Council Member Hansen, Mr. Himes stated the best deterrent for graffiti seems to
be a combination of low and thorny shrubs, specific block material, and vines along the wall.
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Continued July 24, 2012

In response to Council Member Hansen, Mr. Himes stated construction is going to take
approximately 18 months for the overpass alternative.

In response to Mayor Mounce, Mr. Sandelin stated detailed information, including public
comments to date, will be included in the August 1 Council Communication. Mr. Himes stated the
primary public concerns were related to wanting the road pushed away from the homes as far as
possible, backyard privacy, and wall/lembankment landscaping.

In response to Council Member Hansen, Mr. Bartlam and Mr. Sandelin confirmed that the City will
be responsible for maintaining and landscaping the proposed grade separation unlike the
Kettleman Lane and Harney Lane grade separations, which are the responsibility of the State of
California and CalTrans.

In response to Council Member Hansen, Mr. Himes confirmed the grade separation will have
sidewalks and bicycle lanes, there is approximately 150 to 200 feet of area before Stockton
Street comes down, and Banyon Street will be right in and right out only.

In response to Mayor Mounce, Mr. Himes confirmed they will consider the left-turn lane onto
Stockton Street going east on Harney Lane in their recommendation.

In response to Council Member Hansen, Mr. Himes and Mr. Bartlam confirmed when the project
is complete there will be four lanes, two in each direction, from Hutchins Street to Highway 99
and the Reynolds Ranch intersection will be finished.

In response to Mayor Pro Tempore Nakanishi, Mr. Sandelin and Mr. Bartlam stated they have

$20 million for the project and will provide the approximate maintenance costs of the proposed
overpass along with the recommendation at the August 1 meeting. Mr. Sandelin confirmed that
the first alternative is the only one that is affordable at the current time.

Ed Miller and Myrna Wetzel spoke in regard to concerns about the value of bike lanes in the
proposed grade separation project. In response to Ms. Wetzel, Mr. Sandelin confirmed that the
Harney Lane and Stockton Street intersection will be widened as a result of the proposed project.

In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam and Mr. Sandelin stated the shoulder
space must be present although the bicycle lane itself does not need to be striped in that space.

Jerry Fry spoke in regard to his concerns about adequate landscaping for visual aesthetics and
homeless individuals gathering near the pass.

C. Comments by Public on Non-Agenda ltems

None.

D. Adjournment

No action was taken by the City Council. The meeting was adjourned at 7:45 a.m.

ATTEST:

Randi Johl
City Clerk



AGENDA ITEM C-03

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for the
Phase 3 Grape Bowl Improvement Project

MEETING DATE: August 1, 2012

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for
bids for the Phase 3 Grape Bowl improvement project.

BACKGROUND INFORMATION:  On March 21, 2012, Council authorized the City Manager to execute
a contract with Siegfried Engineering to prepare design documents
for the Phase 3 improvements, purchase the Grape Bowl

scoreboard and approve plans and specifications for installation of the scoreboard. The contract for the

scoreboard installation was awarded by Council on June 6, 2012, and is scheduled to be complete before
the fall football season.

The Phase 3 Grape Bowl improvements consist of constructing an Americans with Disabilities Act (ADA)
accessible ramp to the south-side upper concourse, ADA seating at the south-side upper concourse,
restrooms, concession, ticket booth, landscape, irrigation and related facilities.

The bid opening is scheduled for September 12, 2012. Following Council award of the project,
construction is anticipated to begin immediately following the 2012 football season.

It is recommended Council approve plans and specifications and authorize advertisement for bids for the
Phase 3 Grape Bowl improvement project.

FISCAL IMPACT: Construction of the Phase 3 improvements will provide additional naming
opportunity and advertising revenues that could be used toward the
construction of additional improvements at the Grape Bowl.

FUNDING AVAILABLE: Funding will be identified at the time of project award.

F. Wally Sandelin
Public Works Director

Prepared by Charles E. Swimley, Jr., City Engineer/Deputy Public Works Director
FWS/CES/pmf

APPROVED:

Konradt Bartlam, City Manager
KA\WP\PROJECTS\PARKS\GrapeBowl\Phase 3 Improvements\CPS&APhase3.doc 7/25/2012
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AGENDA ITEM C-04

CITY OF LODI
CouNcCIL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract for Security
Services at Hutchins Street Square Community Center with Lyons Security
Service, Inc., of Orange ($40,000)

MEETING DATE: August 1, 2012

PREPARED BY: Parks, Recreation and Cultural Services Interim Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute contract
for security services at Hutchins Street Square Community Center

with Lyons Security Service, Inc., of Orange, in the amount of
$40,000.

BACKGROUND INFORMATION: The City needs a contracted security company to monitor events
at the Hutchins Street Square Community Center. The City’s
2007 agreement with the current security company does not meet
the City’s revised contract standards.

The City issued a request for proposals for security services in May, and in June received proposals from
three companies. Lyons Security Service submitted the best proposal, meeting the City requirements for
insurance and offering a highly competitive price of $17 per guard per hour. In addition, Lyons Security
Service’s public agency customers in Sacramento County were highly complimentary of its services.
Lyons Security Service is a privately held California corporation with more than 30 years of experience.
The other proposals submitted were from Windwalker Security Patrol, Inc. at $15.90 per hour (did not
meet the insurance requirements) and American Custom Private Security, Inc. at $19.50 per hour (higher
than selected company).

Security guards protect the premises and patrons, and report suspicious activity to the City’s event
attendants and/or police. They are used only during events at Hutchins Street Square, and the large
maijority of their costs are passed through to renters, with the City paying for City-sponsored events.

Guards will monitor the grounds and parking lot, as well as the interior, of Hutchins Street Square during
events. The contract with Lyons is for three years, beginning upon execution by the City Manager and
expiring July 31, 2015. The contract caps annual fees at $40,000.

FISCAL IMPACT: The Lyons Security Service proposal reduces the City’s security charge
by $1 per hour over the existing service provider. Net impact is nominal, as
most guard costs are passed through to facility renters.

APPROVED:

Konradt Bartlam, City Manager
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FUNDING AVAILABLE: 347112.7323 (Rentals & Events) and 347113.7323 (Theater).

Jordan Ayers, Deputy City Manager/Internal Services Director

Jeff Hood

Parks, Recreation and Cultural Services Interim Director
JH/dkb; attachments



AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1  Parties
THIS AGREEMENT is entered into on August 2, 2012, by and between the CITY
ecurity Service, Inc.

OF LODI, a municipal corporation (hereinafter “CITY”), and Lyons S
(hereinafter “CONTRACTOR").

Section 1.2 Purpose
CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.
CITY wishes to enter into an agreement with CONTRACTOR for security guard -

 services (hereinafter “Project’) as set forth in the Scope of Services attached‘h.ere as
Exhibit A. :CONTRACTOR acknowledges that it is qualified to provide such services to -
CITY.

ARTICLE 2
SCOPE OF SERVICES

- Section 2.1 Scope of Services
CONTRACTOR, for the benefit and at the dlrectlon of CITY, shall perform the -

-Scope of Services as set forth in Exhibit A,
Section 2.2 Time For Commencement and Completion of Wo.rvk‘

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt
of a written notice to proceed from CITY or on the date set forth in Section 2.6,
whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as otherwise designate_d, in_

the Scope of Services. .
CONTRACTOR shall submit to CITY such reports, diagrams, drawmgs and other
work products as may be designated i in the Scope of Services. _
_ CONTRACTOR shall not be responsrble for delays caused by the failure. of CITY_ _'
staff to provnde required data or review documents within the approprlate time frames |
The review time by CITY and any other agenmes involved in the project shall not be |



counted against CONTRACTOR's contract performance period. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

remain in contact with reviewing agencies and make all efforts to review and return all

comments.
 Section 2.3 Meetings

CONTRACTOR shall attend mestings as may be set forth in the Scope of
Services. ' ‘

Section 2.4 Staffing
CONTRACTOR acknowledges that CITY has relied on CONTRACTORS

capabilities and on the qualifications of CONTRACTOR's principals and staff as
identified in its proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of‘ a
approval of all original, additional and replacement personnel at CITY's sole discretion ‘
and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.
“CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services .
specified therein. CONT RACTOR represents that it has, or wili have at the time this
Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and _
shall indemnify, defend and hold harmless CITY against any costs a—_ssobia:ted with such
licenses, permits, qualifications, insurance and approvals which may be imposed against .
CITY under this Agreement.
~ Section 2.5 Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter
into any subcontract with any other party for purposes of providing any work or 'servic?e's
covered by this Agreement. - -
Sectlon 26 Term _

The term of this Agreement commences on August 2 2012 and termlnates upon
the completion of the Scope of Services or on August 2, 2015, whichever occurs first.




ARTICLE 3
COMPENSATION

Section 3.1 Compensation
CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by
this reference. |

CONTRACTOR shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.
Section 3.2 Method of Payment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or
as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR’s comperisation for ell work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs 'reqUired for the |
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scope of Services shall
be approved in advanced and in writing, by CITY.

Section 3.4 Auditing

CITY reserves the right to periodically audit all charges made by CONTRA’CTOR
to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to '}
furnish CITY or a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information |
requested and shall permit CITY or its delegate access to its premises, upon reasonable: -
notice, during normal business hours for the purpose of intervieWihg employees and. "
_ inspecting and copying such books, records, accounts, and other material that may be -
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records fora perlod of . .

three (3) years after flnal payment under this Agreement



ARTICLE 4 |
MISCELLANEOQUS PROVISIONS

Section 4.1 Nondiscrimination
In performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance
In performing services under this Agreement, CONTRACTOR shall comply WIth

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well
as all applicable regulations and guidelines issued pursuant to the ADA.
Section 4.3 Indemnification and d Responsibility for Damage

CONTRACTOR to the fullest extéent permltted by law, shall indemnify and hold o

harmless CITY, its elected and appointed officials, directors, officers, employees and
volunteers from and against any claims, damages, losses, and expenses (t‘ncludving
reasonable attorney’s fees), arising out of performance of the services 1o be performed
under this Agreement, provided that any such claim, damage, loss, or expense is
caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor .
employed directly by CONTRACTOR, anyone directly or indirectly employed by any of
them, or anyone for whose acts they may be liable, except those injuries or damages
arising out of the active negligence of the City of Lodi or its,otficers or agents.
Section 4.4 No Personal Liability | '

Neither the City Council, nor any other officer or authorized assistant or_agent_or

City employee shall be personally responsible for any liability arising under _ this

Agreement.
Section 4.5 Responsibility of CITY
. CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by ClTY

except as expressly prowded herein.

Section 4.6 Insurance Re vmrements for CONTRACTOR :
v CONTRACTOR shall take out and malnteln during the life of thls Agreement |
insurance coverage as set forth in EXthlt‘C attached hereto and incorporated by this B

reference.




Section 4.7 Successors and Assigns

CITY and CONTRACTOR each bind themselves, their partners, successors,
assigns, and legal representatives to this Agreement without the written consent of the
others. CONTRACTOR shall not assign or transfer any interest in this Agreement
without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.
Sectlon 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing
signed by an authorized representative of the sender and shall be deemed to have been
given when the same is personally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class
or certified mail, postage prepaid, addressed to the respective parties as follows: '

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Jeff Hood

To CONTRACTOR: Lyons Security Service, Inc.
2582 N. Santiago Bivd.
Orange, CA 92687

Section 4.9 Coogeratlon of CITY
CITY shall cooperate fuly and in a tlmely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
Section 4.10 CONTRACTOR is Not an Employee of CITY

CONTRACTOR agrees that in undertaking the dutiés to be pe-rform'ed under this
Agreement, it shall act as an independent contractor for and on behalf of C'IT'Y'_'and_A not
- an employee of CITY. CITY shall not direct the work and fn’e}afn‘s for accomplishment of

the services and work to be performed hereunder. - CITY, however, retains the right to
requ:re that work performed by CONTRACTOR meet specific standards without regard” |
to the manner and means of accomphshment thereof
Section 4.11 Termination '

CITY may terminate this Agreement, with or Without' c,ausé_, by giving
CONTRACTOR at least ten (10) days written nbtice, Where phases are anficipated

5



within the Scope of Services, at which an intermediate de_cision is required concerning
whether to proceed further, CITY may terminate at the conclusion ‘of any such phase.
Upon termination, CONTRACTOR shall be entitled to payment as set forth in the -
attached Exhibit B to the extent that the work has been performed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no Iiability for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Confidentiality
CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain conﬂdent:ahty of any’ documents‘
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Conftdentlal” or
“Proprietary”, except to the extent otherWIse required by law or permitted in wrltmg by '
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the Cahforma
Public Records Act.
Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees

.This Agreement shall be governed by the laws. of the State of California. -
Jurisdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreém-ent is found to conflict with
applicable laws, such part shall be inoperative, null, ahd void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to réasonabl‘e attorney’s
fees from the party who does not prevall as determined by the San Joaquxn County"

‘Superior Court,
Section 4.14 City Business Licensé Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020
réquires CONTRACTOR to have a city business license and CONTRACTOR'a'gr'ees to.
secure such license and pay the approprlate fees prior fo pen‘ormmg any work."

. hereunder

Section 4.15 Captions



The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 Integration and Modification i
This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be modified or altered except in writing, signed by
both parties.

Section 4.17 Contract Terms Prevail
All exhibits and this Agreement are intended to be construed as -a smgle '

document. Should any inconsistency occur between the _speomc terms. of this
| Agreement and the attached exhibits, the terms of this Agreement shall preyai'l.:
Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.
Section 4.19 Qwnership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other
material documents or data, and working papers, whether or not in final form, which
have been obtained or prepared under this Agreement, shall be deemed the property of
CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such ‘
documents during CONTRACTOR's regular business hours. Upon termination' or
completion of services under this Agreement, all information collected, work product and.
documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.
, CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any
liability resulting from CITY’s use of such documents for any purpose other than the -

.purpose for which they were intended.

VSectlon 4.20 Authorlty :
The undersigned hereby represent and warrant that they. are authonzed by the

parties to execute this Agreement.

Section 4.21 Federal Transit Funding Condmon _ _
] If the box at left is checked, the Federal Transit Funding. condltrons attached as

Exhibit apply to this coritract. In the event of a conflict between th_e terms of this




contract or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:
RANDI JOHL KONRADT BARTLAM, City Manager
City Clerk L o
APPROVED AS TO FORM: CONTRACTOR:.

D. STEPHEN SCHWABAUER, City Attorney -
JANICE D. MAGDICH, Deputy City Attorney"

By: | ' By: \ZGZU:—'\« ( ;M*M
_ I_e( Name: YoM \ewn G i Cxu,{ ‘
- Title: Quessded— |

Attachments: ,

Exhibit A — Scope of Services
Exhibit B — Fee Proposal

Exhibit C - Insurance Requirements

Funding Source: .
(Business Unit & Account No.)

Doc ID:

CA:rev.01.2012




A. Scope of Services for Hutchins Street Square Community Center

Contractor's security guards, as required by the City of Lodi at Hutchins
Street Square shall act in the best interests of the City as listed below:

1. Guard arrival times are % hour before events, except for theatre
events which arrival time is 1 hour before event. Guards are expected
to display a professional image and manner at all times while on duty.
Consistent with this is the expectation that guards will be alert to their
surroundings at all times while on duty and will not be engaged in any
activities that distract them (i.e. reading, eating, smoking, etc.) from
the performance of their assigned duties. The guards are expected to
remain onsite during meal breaks or be relieved by another guard
during his or her meal break. Breaks shall be reported to HSS event
attendant prior to onset. Eating and smoking shall occur in designated

areas only.

2. Security guards, as required by the CITY, are to act in.the best interests
of the CITY to protect its patrons, contract employees, facilities, vehicles
and guests. The security guards shall be present to monitor persons
and activities in and around the designated facilities to ensure a safe
environment for all individuals. The guard(s) will be required to act on -
behalf of the City of Lodi in an efficient, courteous, and professional.
manner at all times, to monitor and notify the event attendant on duty of
improper or destructive behavior, and to insist that appropriate behavior
prevail. Security personnel powers of arrest are no greater than that of a
private citizen. The security company shall assume full liability for any of
their employees in the exercising of any police authority. When
necessary, the proper police authority shall be summoned. Security
personnel, shall use no force unless absolutely necessary for self-
defense. Security personnel shall always be cooperative with authorized
emergency personnel, by providing assistance, while not interfering in
the performance of their duties.

3. Hutchins Street Square will be patrolled on foot. The guard(s) will be
required to perform security sweeps of the parking lots and perimeters of
Hutchins Street Square Community Center as directed for the event. In
addition to the security sweeps, upon arrival to Hutchins Street Square
Community Center, the guard(s) will report for check in with the event
attendant for site placement, depending on events requirements.

4. Guards shall make available, at any time while on duty, their security
guard cards. Guards shall be expected to present cards to members of
the Lodi Police Department or designated City of Lodi employees on




10.

11.

12.

13.

demand. Failure to produce a valid security guard card shall be grounds
for termination of the contract.

. All guards must be neat, clean and properly uniformed and have a clear

command of the English language. The security guards must possess
and exercise strong personal interactive skills in dealing with the HSS
Event Staff and the public. Uniforms shall not be similar to those of the
Lodi Police Department. All shirts shall be tucked in. Head covers, if
worn, shall be a part of the uniform. Service provider will provide photo
identification badges for all security guards assigned to work at HSS

facilities.

. Al guards will be equipped with City issued radios or phones capable of

communicating with other guards and their dispatch site. In addition to
the radios, guards must have a cellular phone for communication with
Lodi Police or other departments/individuals provided by the service
provider. No personal media players will be allowed to be used by any

security personnel while on duty.

. Security guards shall arrive at Hutchins Street Square Community

Center properly uniformed, with all necessary equipment to perform job
satisfactorily. Additionally, guards shall refrain from socializing with -any
one group for any period of time unless necessitated as part of their
patrol duties. Guards shall refrain from onsite visitors at all times while

on duty.

Area of security service shall include back of sidewalk encompassed by
4 streets surrounding Hutchins Street Square: Hutchins, Rose, Walnut,
and Oak Streets. See Addendum B — Map.

Security guards will serve as a visual deterrent to criminal and disruptive
behavior for inside and outside the HSS facility.

Security guard(s) will patrol all parking lots as required by onsite manager
or event attendant. . ' .

Service provider will contact onsite manager or event attendant
immediately on issues that arise during supervision.

Security personnel are to follow specific direction of Hutchins Street
Square/City of Lodi Staff at all times while on duty at the HSS facility.

Security guard(s) will patrol areas as specified by on site manager or
event attendant via radio issued by HSS facility staff.

14 B." Addendum — Map of HSS facilities.
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Exhibit B

City of Lodi

Standard Professional Services Agreement
Hutchins Street Square Security Guard Services

Security Officer: $17.00 per hour
$27.00 per hour for Holidays

The annual fee is not to exceed $40,000.00.




Exhibit C

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this contract,
insurance coverage as listed below. These insurance policies shall protect the Contractor and any subcontractor
performing work covered by this contract from claims for damages for personal injury, including accidental death, as
well as from claims for property damages, which may arise from Contractor's operations under this contract, whether
such operations be by Contractor or by any subcontractor or by anyone directly or indirectly employed by either of
them, and the amount of such insurance shall be as follows:

1. COMPREHENSIVE GENERAL LIABILITY 2. COMPREHENSIVE AUTOMOBILE LIABILITY
$2,000,000 Ea. Occurrence $1,000,000 - Ea. Occurrence
$4,000,000 Aggregate

NOTE: Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a
claims period following termination of coverage which is at least consistent with the claims period or statutes of
limitations found in the California Tort Claims Act (California Government Code Section 810 et seq.).

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West Pine
Street, Lodi, California, 95241-1910; (2) The insurance certificate must state, on its face or as an endorsement, a
description of the project that it is insuring.

A copy of the certificate of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named Insured Endorsement
Such insurance as is afforded by this policy shall also apply to the City of Lodi, its elected and appointed
Boards, Commissions, Officers, Agents, Employees, and Volunteers as additional named insureds.
(This endorsement shall be on a form furnished to the City and shall be included with Contractor's policies.)

(b) Primary Insurance Endorsement
Such insurance as is afforded by the endorsement for the Additional Insureds shall apply as primary insurance.

Any other insurance maintained by the City of Lodi or its officers and employees shall be excess only and not
contributing with the insurance afforded by this endorsement.

(c) Completed Operations Endorsement
A certificate of insurance with a Completed Operations Endorsement, CG 20 37 07 04, will be provided to the
City of Lodi during construction and for three years after acceptance.

(d) Severability of Interest Clause
The term “insured” is used severally and not collectively, but the inclusion herein of more than one insured shall
not operate to increase the limit of the company's liability.

(e) Notice of Cancellation or Change in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice

of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 W. Pine St., Lodi, CA
95240.

Compensation Insurance The Contractor shall take out and maintain during the life of this contract, Worker's
Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any work is
sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all of the
latter's employees unless such employees are covered by the protection afforded by the Contractor. In case any
class of employees engaged in hazardous work under this contract at the site of the project is not protected under the
Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to provide
insurance for the protection of said employees. A waiver of subrogation is required for workers compensation
insurance. This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 W. Pine St,, Lodi, CA
95240.

NOTE: No contract agreement will be signed nor will any work begin on a project until the proper insurance certificate
is received by the City.



3 DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

- 7/19/2012 |
PRODUCER \fanture Pacific Insuran rvices. Inc. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
27201 Puerta Real Sui?ee gqen) » e ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Mission Viejo, CA §2691 . HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
! ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
www.venturepacificinsurance.com o / ) INSURERS AFFORDING COVERAGE NAIC #
e %ng‘SNS%cu r%ty Seerlicde 'B" —E "~ | msyrera: Steadfast Insurance Co
. wantago biva. , N
Orange CA 92867-186§ . NSRS T v
g JUL , g 2012 INSERER C:
INSIJRER D:
| . ) [ - INS’JRER E:
COVERAGES o ]
THE POLICIES OF INSURANCE LISTED BELOW HAVE‘BEEMSUED'TO’THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
'NoR IaaD TYPE OF INSURANCE POLICY NUMBER Oy T | PO A TION umiTs
A | GENERAL LIABILITY EOL464583801 21212012 2/2/2013 EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
v | COMMERCIAL GENERAL LIABILITY PREMISES (Eaoccurence) | § 100,000
J CLAIMS MADE OCCUR MED EXP (Any oneperson) | § 5,000
L PERSONAL & ADVINJURY | § Incl
|| GENERAL AGGREGATE $ 5,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 5,000,000
| vleouer[ 15%8% [ lioc
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢
ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
|| HIRED AUTOS BODILY INJURY $
NON-GWNED AUTOS (Per accident)
I PROPERTY DAMAGE $
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
q DEDUCTIBLE $
RETENTION  § : $
WORKERS COMPENSATION WC STATU- OTH-
B AND EMPLOYERS: LIABILITY YN 16WBQY5463 10/1/2011 10/4/2012 |/ | TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE £.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under .
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
OTHER
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED 8Y ENDORSEMENT / SPECIAL PROVISIONS
If required by contract, Additional Insured & Primary Wording is included as respects General Liability per attached Endorsements
Additional Insured : City of Lodi
Workers' Compensation Waiver of Subrogation is included per attached Endorsement
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Lodi DATE THEREOF, THE ISSUING INSURER WILL MROEXVIRGO malL 30 pavs wrirten
221 W Pine St NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, MIQEKKNREPO00SO XXX
Lodi CA 95240 XROCEKEN
JREVESUNORNEX * 10 Days for Non-Payment of Pramium.
AUTHORIZED REPRESENTATIVE .
James Barton
ACORD 25 (2009/01) © 1988-2009 ACORD CORPORATION. All rights reserved.

CERT NO.: 13651550 Lori Fitzpatrick 7/19/2012 9:19:56 AM Page 1 of 5
This certificate cancels and supersedes ALL previously issued certificates.



IMRRTAN

If the certificate holder is an ADDITIONAL INSURED the pohcy(les) must be endorsed A statement
on thls certificate does not confer rights to the certlf cate holder in lieu of such endorsement(s)

If SUBROGATION IS WAIVED, subject to the térms and condltlons of the pohcy, certain policies may
require an endorsement. A statement on this cert:fcate does not confer rights to the cert:fcate

holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)

CERT NO.: 13651550 Loxi Fitzpatrick 7/19/2012 9:19:56 AM Page 2 of S
This certlfmate cancels and supersedes ALL previously issued certificates.



EOL464583801 7/19/2012
Lyons Security Service

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — AUTOMATIC — OWNERS, LESSEES OR
CONTRACTORS - BROAD FORM

This endorsement modifies insurance provided under the:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. WHO IS AN INSURED (Section ll) is:amendedto-incltide as an-insured-any-person or.organization'whom yoeu
are required to-add-as-an-additionat-insured-on this policy under a written-contract-or-written-agreement.

B. The insurance provided to additional insureds applies only to “bodily injury”, “property damage” or "personal
and advertising injury” covered under Section 1, Coverage A, BODILY INJURY AND PROPERTY DAMAGE
LIABILITY and Coverage B, PERSONAL AND ADVERTISING INJURY LIABILITY, but only if:

1.
2.

The “bodily injury” or “property damage” results from your negligence; and

The “bodily injury”, “property damage” or "personal and advertising injury” results directly from:

a. Your ongoing operations; or

b. “Your work” completed as included in the "products-completed operations hazard",

performed for the additional insured, which is the subject of the written contract or written agreement.
However, regardiess of the provisions of paragraphs A. and B. above:

We will not extend any insurance coverage to any additional insured person or organization:

a. Thatis not provided to you in this policy; or

b. Thatis any broader coverage than you are required to provide to the additional insured person or
organization in the written contract or written agreement; and

We will not provide Limits of Insurance to any additional insured person or organization that exceed the
lower of:

a. The Limits of Insurance provided to you in this policy; or
b. The Limits of Insurance you are required to provide in the written contract or written agreement.
The insurance provided to the additional insured person or organization does not apply to:

“Bodily injury”, “property damage” or "personal and advertising injury” that results solely from negligence of
the additional insured; or

Bodily injury”, “property damage” or "personal and advertising injury” arising out of the rendering or failure
to render any professional architectural, engineering or surveying services including:

a. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

b. Supervisory, inspection, architectural or engineering activities.

E. The additional insured must see to it that:

1.
2.

CERT NO.: 13651550

We are notified as soon as practicable of an “occurrence” or offense that may result in a claim:
We receive written notice of a claim or “suit” as soon as practicable; and

U-GL-1175-A CW (9/03)
Page 10f 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission.

Lori Fitzpatrick 7/19/2012 9:19:56 AM Page 3 of S

This certificate cancels and supersedes ALL previously issued certificates.




3. Arequest for defense and indemnity of the claim or “suit” will.promptly be brought against any policy issued
by another insurer under which the additional insured also has rights as an insured or additional insured.
Thesinstraticeprovided by this endorsement is*primarnyiasurance-and we will not seek contribution from any
other insurance available to any additional insured person or organization unless the other insurance is
provided by a contractor other than you for the same operations and job location. Then we will share with that

other insurance by the method described in paragraph 4.c. of SECTION IV ~ COMMERCIAL GENERAL
LIABILITY CONDITIONS.

Any provisions in this Coverage Part not changed by the terms and conditions of this endorsement continue to
apply as written.

U-GL-1175-A CW (9/03)

. Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc. with its permission.

CERT NO.: 13651550 Lori Fitzpatrick 7/19/2012 9:19:56 AM Page 4 of 5
This cert1f1cate cancels and supersedes ALL previously issued certificates.



71972012 X

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

O
uy
9
©  Pollcy Number: 16WBQY5463 Endorsement Number;
-t Effective Date: t  Effective hour is the same as stated on the Information Page of the policy.
(=) . 4 < .
§ Nemed Insured and Address: Lyons Security Service:
iTe
o
N
o -
a We have the right to. recover our payments from anyone ﬁ'a‘jblg.fnr'an injury covered by this poficy. We will not
S enforce our right against the Person.or organization:named in the Schedule. (This agreement applies only to the
bred extent that you perform work under a written contract that requires you to obtain this-agresment from us.)
i
* You must maintain payroll records accurately segregating the remuneration of your employees while engaged iri
EE  the work described in the. Schédule. )
¥== The additional ‘premium-for-this -endorsement shall be ®x%: of the California workers' compensstion
me=  Premium otherwise due on such remuneration,
—
e SCHEDULE
| ——
aTERS.
=m=  Person or Organization Job Description
S=  ANY PERSON OR ORGANIZATTON ANY PERSON OR ORGANIZATION
g FROM WHOM YOU ARE REQUIRED BY FROM WHOM YOU ARE REQUIRED BY
==  WRITTEN CONTRACT OR AGREEMENT WRITTEN CONTRACT OR AGREEMENT
==  TO OBTAIN THIS WAIVER OF RIGHT TO OBTAIN THIS WAIVER OF RIGHT
== FROM US. FROM US.
=
=
==t
-_
b= A
m—
=
-
-
-
=
Countersigned by ON FILE WITH CARRIE‘ |
' ' Authorized Representative.
Form WC 04 03 06 (1} Printed in U.S.A.
Process Date: Policy Expiration Date:

i 147: S of 5
: i Fitzpatrick 7/19/2012 10:47:03 AM Page 5 of .
%2153 ggiéi%gggigsgucggglaga sspersedes ALL previously issued certificates




ACOrD® CERTIFICATE OF LIABILITY INSURANCE o7/19/2017

THIS CERTIFICATE 1S ISSUED AS MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

PRODUCER
RICH GOEDL - STATE FARM INSURANCE

904 E IMPERIAL HWY

BREA, CA 92821
sy INSURERS AFFORDING COVERAGE NAIC #
INSURED
. 2517 2

LYONS SECURITY SERVICE INSURERA: State Farm Mutual Auto Insurance Company 25178 5178
2582 N SANTIAGO BLVD INSURER B:
ORANGE, CA 92867-1830 INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADD'L POLICY EFFECTIVE | POLICY EXPIRATION
LTR |INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MM/DD/YY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE T0 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence)  |$
ICLAIMS MADE OCCUR MED EXP (Any one person) 3
- PERSONAL & ADV INJURY __ |$
] GENERAL AGGREGATE $
GENL. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG $
PRO-
l POLICY |__] JECT r—‘ LOC
| AUTOMOBILE LIABILITY 024 3723-D10-75 04-10-2012 1 10-10-2012 | copginep sinaLe LIMIT s 1,000,000
ANY AUTO 066 9489-B15-75 02-15-2012] 08-15-2012 |(Eaaccident) 4 ’
] U 066 9492-B15-75 02-15-2012| 08-15-2012
|| ALL OWNED AUTOS 066 9494-B15-75 02-15-2012 | 08-15-2012 |RODIY IURY $
|X_| SCHEDULED AUTOS 075 9461-B20-75 02-20-2012 | 08-20-2012
| X _|HIRED AUTOS 090 0593-C04-75 03-04-2012| 09-04-2012 |{BODILY INJURY $
X | Non-ownEDAUTOS 304 1199-C09-75 03-09-2012 | 09-09-2012 |(Peraccident)
N 331 3804-D26-75 04-26-2012 10-26-2012 PROPERTY DAMAGE .
(Per accident)
| GARAGE LIABILITY AUTO ONLY ~ EA ACCIDENT * | §
ANY AUTO OTHER THAN EAACC |$
AUTO ONLY:
AGG |$
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE s
RETENTION § $
WORKERS COMPENSATION AND WC STATU- OTH-
EMPLOYERS' LIABILITY TORY L'Mﬁl ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? L DISEASE - EA EMPLOYEE |
If yes, describe under
SPECIAL PROVISIONS below EL DISEASE - POLICY LIMIT |§
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION

CITY OF LODI
221 W PIN ST
LODI, CA 95240

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30_  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
Rich Goedl 7993

The registrafion nofices indicate ownership of the marks by their respective owners

132849 03-13-2007 All rights reserved




IMPORTANT

I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights o the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Cettificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES
AGREEMENT FOR SECURITY SERVICES AT HUTCHINS

STREET SQUARE COMMUNITY CENTER

WHEREAS, the City contracts for security services to monitor events at Hutchins
Street Square; and

WHEREAS, the areas monitored include the grounds of Hutchins Street Square,
bordered by Rose, Walnut, Hutchins and Oak Streets, the parking lots and the interior of
the buildings while scheduled events are taking place; and

WHEREAS, Requests for Proposals were mailed out in May for security services
and proposals were received from the following three companies:

Lyons Security Service $17.00 per hour (approx. $40,000 annually)
Windwalker Security Patrol, Inc. $15.90 per hour (approx. $37,000+ annually)*
American Custom Private Security, Inc. $19.50 per hour (approx. $45,000+ annually)

(* Proposal does not meet the insurance requirements)

WHEREAS, City staff requested qualifications from several security firms, and
based on qualifications and fees, Lyons Security Service, Inc., of Orange, CA was
selected.

NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby
authorize the City Manager to execute a Professional Services Agreement between the
City of Lodi and Lyons Security Services, Inc., of Orange, California to provide security
services for Hutchins Street Square Community Center events, in an amount not to
exceed $40,000 annually; and

BE IT FURTHER RESOLVED that the Professional Services Agreement shall be
for a period of three years commencing August 1, 2012 through July 31, 2015.

Dated: August 1, 2012

I hereby certify that Resolution No. 2012- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 1, 2012, by the following
vote:

AYES: COUNCIL MEMBERS —
NOES: COUNCIL MEMBERS —
ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-05

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Agreements with
San Joaquin County for Lodi Consolidated Landscape Maintenance Assessment
District No. 2003-1

MEETING DATE: August 1, 2012

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute agreements
with San Joaquin County for Lodi Consolidated Landscape
Maintenance Assessment District No. 2003-1.

BACKGROUND INFORMATION:  San Joaquin County requires that two agreements be signed by the
City and submitted with the annual assessment levy for the
Lodi Consolidated Landscape Assessment District No. 2003-1. The
Certificate of Assessment Agreement establishes the City’'s certification that the assessments comply
with the requirements of Proposition 218. The Special Assessment Charge Agreement formalizes the
County’s charge structure for processing the assessments that has been in place for many years. There
are no changes to the County’s charges.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable.

F. Wally Sandelin
Public Works Director

Prepared by Chris Boyer, Assistant Engineer
FWS/CB/pmf
Attachments

APPROVED:

Konradt Bartlam, City Manager
K:\WP\DEV_SERV\LandscapeDistrict\CCSpecial Assessment Agreement.doc 7/25/2012
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CERTIFICATION OF ASSESSMENT

The City of Lodi (the “City”) hereby certifies that the special assessment(s), fee(s)
or charge(s) listed below to be placed on the 2012-2013 Secured Property Tax bill
by the City meets the requirements of Proposition 218 that added Articles XIIIC
and XIIID to the California State Constitution.

The City agrees to defend, indemnify and hold harmless the County of San
Joaquin, the Board of Supervisors, the Auditor-Controller, its officers and
employees, from litigation over whether the requirements of Proposition 218 were
met with respect to such assessment(s), fee(s), or charge(s).

Konradt Bartlam, City Manager City of Lodi

2012-2013 Special Assessments and/or Fixed Charges

District Name SJ County Tax Code
Lodi Consolidated LMD No. 2003-1 - Zone 1 9290
Lodi Consolidated LMD No. 2003-1 - Zone 2 73300
Lodi Consolidated LMD No. 2003-1 - Zone 3 73305
Lodi Consolidated LMD No. 2003-1 - Zone 4 783810
Lodi Consolidated LMD No. 2003-1 - Zone 5 133819
Lodi Consolidated LMD No. 2003-1 - Zone 6 73320
Lodi Consolidated LMD No. 2003-1 - Zone 7 13825
Lodi Consolidated LMD No. 2003-1 - Zone 8 13826
Lodi Consolidated LMD No. 2003-1 - Zone 9 73327
Lodi Consolidated LMD No. 2003-1 - Zone 10 73328

DA Certification of Assessment



District Name

SJ County Tax Code

Lodi Consolidated LMD No. 2003-1 - Zone 11 73329
Lodi Consolidated LMD No. 2003-1 - Zone 12 73330
Lodi Consolidated LMD No. 2003-1 - Zone 13 73302
Lodi Consolidated LMD No. 2003-1 - Zone 14 73306
Lodi Consolidated LMD No. 2003-1 - Zone 15 73307
Lodi Consolidated LMD No. 2003-1 - Zone 16 73308

DA Certification of Assessment




SAN JOAQUIN COUNTY SPECIAL ASSESSMENT CHARGE AGREEMENT WITH

CITY OF LODI

DATE:
PARTIES: COUNTY: COUNTY OF SAN JOAQUIN
Auditor-Controller
44 North San Joaquin Street
Suite 550
Stockton, CA 95202
AGENCY:
Name: City of Lodi
Address: 221 W. Pine Street
Lodi, CA 95240
AGREEMENT:

The County and the City of Lodi (the “City”) agree as follows:

Pursuant to Government Code Section 29304, the City agrees to pay the County
one percent (1%) of the assessment amount levied or three dollars ($3.00) per
each assessment on a parcel, whichever is less, for the collection of special
assessments or special assessment taxes.

IN WITNESS WHEREOF the parties have executed this agreement the year and
date first written above.

COUNTY OF SAN JOAQUIN CITY OF LODI
By By
Adrian J. Van Houten Konradt Bartlam
Auditor-Controller City Manager
“COUNTY” “CITY”

DA Fee Agreement



RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING CITY MANAGER TO EXECUTE
AGREEMENTS WITH SAN JOAQUIN COUNTY FOR
LODI CONSOLIDATED LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO. 2003-1

WHEREAS, San Joaquin County requires that two agreements be signed by the
City and submitted with the annual assessment levy for the Lodi Consolidated
Landscape Maintenance Assessment District No. 2003-1; and

WHEREAS, the Certificate of Assessment Agreement establishes the City’s
certification that the assessments comply with the requirements of Proposition 218, and
the Special Assessment Charge Agreement formalizes the County’s charge structure for
processing the assessments that has been in place for many years, with no changes
being made to the County’s charges for processing the assessments; and

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute the Certificate of Assessment Agreement and the
Special Assessment Charge Agreement with San Joaquin County for the Lodi
Consolidated Landscape Maintenance Assessment District No. 2003-1.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 1, 2012, by the following
vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-06

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Task Order No. 33 with
West Yost Associates for Fiscal Year 2012/13 to Provide Regulatory Assistance
and Prepare Various Studies Required by the City’s Wastewater Discharge Permit
($199,900)

MEETING DATE: August 1, 2012

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Task Order
No. 33 with West Yost Associates for Fiscal Year 2012/13 to provide
regulatory assistance and prepare various studies required by the
City’s wastewater discharge permit in the amount of $199,900.

BACKGROUND INFORMATION:  Within the next few months, the California Central Valley Regional
Water Quality Control Board (Board) will issue a new discharge
permit for the White Slough Water Pollution Control Facility

(WSWPCF). West Yost Associates (WYA) has provided similar regulatory assistance on the last permit

and developed the new permit application. On November 16, 2011, Council authorized WYA to prepare

the City's Report of Waste Discharge. In a change from previous years, the City has requested the

Board issue three separate permits due to significant differences in legal and technical issues associated

with the City’s operations at the WSWPCF. These three permits are: a National Pollution Discharge

Elimination System permit for the City’s surface water discharge; a Waste Discharge Requirements and

Master Reclamation Permit for the City’s reuse activities and land application of industrial collection

system flows; and the Waste Discharge Requirements for the City’s biosolids land application activities.

With the new permits expected to be issued for public review and comment late in 2012, additional
ongoing regulatory assistance is needed. The FY 2012/13 work scope and fee reflected in the attached
proposal (Exhibit A) includes the following tasks:
e Project Management
Permit Adoption Support
Regulatory Program Management
Land Application Monitoring and Coordination
Background Groundwater Analysis
Toxicity Reduction Evaluation

WYA has furnished the City with a proposal to respond to the permit negotiations and regulatory needs
projected for FY 2012/13 for the adoption and implementation of all three of these permits, including
assisting City staff in regulatory program management.

The following includes a brief description of the permit-required tasks for this fiscal year; a more detailed
description is included in the attached proposal.

APPROVED:

Konradt Bartlam, City Manager
KA\WP\PROJECTS\SEWERWSWPCF\CWYA Task Order 2012.doc 7/25/2012
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Adopt Resolution Authorizing City Manager to Execute Task Order No. 33 with West Yost Associates for
Fiscal Year 2012/13 to Provide Permit Assistance and Prepare Various Studies Required by the City’s
Wastewater Discharge Permit ($199,900)

August 1, 2012

Page 2

Task 1: Project Management — This task includes ongoing project management-related activities,
including general project coordination ($7,300).

Task 2: Permit Adoption Support — This task provides support to the City in negotiating all three separate
permits expected to be adopted. This task includes meetings and coordination efforts with the Board
regarding the various permitting issues ($56,100).

Task 3: Regulatory Program Management — This task includes meetings and coordination efforts with the
Board regarding permitting issues. This task also involves guidance related to new regulatory
requirements associated with the issuance of the new permits ($42,700).

Task 4: Land Application Monitoring Coordination — This task includes coordinating development of the
City’s monthly land application reports and the costs associated with the permit-required agronomist’s
review and certification ($46,900).

Task 5: Background Groundwater Quality and Degradation Assessment Study — This permit-required
study was completed and submitted to the Board in January 2011. This task, as well as requirements
from the Best Practicable Treatment and Control Work Plan, is expected to carry over into the new
permit(s), as is ongoing quarterly evaluation of monitoring well data ($13,500).

Task 6: Toxicity Reduction Evaluation (TRE) — Though not expected, this task is to respond to a
Board-required TRE in the event of a toxicity exceedence. TRESs are very time sensitive and require an
intricate series of steps that are dependent on the outcome of initial findings. If a TRE is not needed, the
budget for this item will not be expended ($33,400).

The estimated cost for the work described above is $199,900.

FISCAL IMPACT: The studies’ monitoring efforts are required in the City’s permit and
nonperformance would subject the City to significant fines. The costs
associated with this work have been included in the wastewater financial
model.

FUNDING AVAILABLE: Wastewater Operating Fund (170403) $199,900

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Kathryn E. Garcia, Compliance Engineer
FWS/KMG/pmf
Attachment
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July 13, 2012

Mr. Larry Parlin

Deputy Public Works Director - Utilities
City of Lodi

1331 South Ham Lane

Lodi CA 95242

SUBJECT:  Proposal for Engineering Services — Regulatory Services for FY 2012-2013

Dear Mr. Parlin:

West Yost Associates (West Yost) appreciates the opportunity to present to you this letter
proposal for engineering services related to ongoing assistance to the City of Lodi (City) in
meeting NPDES permitting requirements for the City’s White Slough Water Pollution Control
Facility (WPCF). The scope of services described in this letter proposal are intended to cover all
of the regulatory-related support efforts that are anticipated to be necessary during Fiscal Year
2012-2013 (FY 12/13), which is defined for purposes of this proposal as August 1, 2012 through
July 31, 2013.

In FY 12/13, the City will be receiving a new permit from the Central Valley Regional Water
Quality Control Board (Regional Board); and, based on recent communications with Regional
Board staff, the new permit is expected to be adopted in December 2012. Therefore, in addition to
addressing the ongoing regulatory issues, this proposal is intended to cover services related to
adoption and implementation of a new permit for the WPCF.

Moreover, City has requested that the Regional Board develop the three separate permits for the
WPCF: one as an NPDES permit for the City’s surface water discharge, a second as the Waste
Discharge Requirements and Master Reclamation Permit for the City’s reuse activities and land
application of industrial collection system flows, and a third as the Waste Discharge
Requirements for the City’s biosolids land application activities. This request was made because
there are significant differences in the legal and technical issues associated with each of these
three different aspects of the City’s operations. Therefore, separating the permits in this manner is
expected to significantly reduce permitting-related costs in the future. Thus, it is assumed for
purposes of this proposal that the West Yost will provide assistance to the City during the
adoption process of all three of these permits.
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Mr. Larry Parlin
July 13, 2012
Page 2

As with our previous regulatory support services contracts with the City, West Yost will continue
to rely on the support from Robertson-Bryan Inc. (RBI), our aquatic resources subconsultant, and
Somach Simmons and Dunn (SSD), an environmental law firm that specializes in serving
California permittees on NPDES permit issues. However, we also assume that the City staff will
continue to complete all of the necessary monitoring needed to achieve the objectives of the tasks
outlined in the Scope of Work and that the City will contract directly with a certified laboratory
for completing any necessary analytical efforts. Under the Regulatory Program Management task
described herein, West Yost will provide support for coordinating any necessary monitoring
efforts with other regulatory needs.

PROPOSED TASK LABELING CONVENTION

As you are aware, West Yost has provided engineering services to assist the City with meeting
Regional Board permitting requirements for many years. Moreover, West Yost is currently
providing permitting assistance for FY11/12 under Task Orders 31 and 32, which the City
authorized on July 27, 2011 and January 1, 2012, respectively. Task Order 31 covers a variety of
permitting services for the entire fiscal year, whereas Task Order 32 is focused on the preparation
of a Report of Waste Discharge (ROWND) to apply for the renewal of the City’s Permit.

Task Order 31 and task orders for permitting services from previous fiscal years (dating back to
FY 07/08) have maintained a task labeling convention that is consistent with the reporting
requirements outlined in the City’s current permit. The purpose of this labeling approach has been
to provide the City and West Yost with the tools needed to monitor costs associated with each
permitting requirement separately over a several year period.

Because a new permit is anticipated in FY 12/13, West Yost is proposing to revise the labeling
convention starting in the FY 12/13 task order so that it will be consistent with the new permit.
The proposed labeling convention changes that are proposed for FY 12/13 are detailed in Table 1.

Based on our current understanding of the City’s regulatory needs, the labeling convention
proposed for FY12/13 should be adequate to cover the City’s regulatory needs over the 12-month
period starting on August 1, 2012. Under future fiscal year task orders, we will build upon the
labeling convention used in FY 12/13, as needed, to provide for tasks that cover specific
permitting needs over the next 5-year permit cycle.

Finally, in accordance with the Regulatory Program Management task described below, West
Yost will develop a projected 5-year schedule and budget for the completing all of the compliance
tasks required under the next permit (once it is adopted). As we have during this last permit cycle,
West Yost will provide the City with annual updates of the projected costs and actual costs (to
date) for each task.

WEST YOST ASSOCIATES w\m\c\lodi\Ip\041212_Lodi Regulatory Services



Tasks Provided in Task

Table 1. Proposed Changes to FY 11/12 Task Labeling Convention

Order 32 Status Reason for Proposed Task Status Changes
Task 1. Project . . A . . .
Management Keep This task addresses overall project management and coordination efforts, and will need to continue to be provided under future Task Orders.
Task 2. State Board Keep, But This task was originally included in the permitting task orders because the current permit was challenged at the State Board level. It is proposed that this task continue to be included in the task structure,
Support Rename but be renamed to "Permit Adoption Support.” Efforts completed under this task will include adoption assistance for the new permit at both the Regional Board and State Board levels (as necessary).

Task 3. SIVAPCD Biosolids
Rule Compliance

Delete for Now

This task was developed in a response to the adoption of the San Joaquin Valley Air Pollution Control District (SJVAPCD) Biosolids Operation Rule 4565 in March 2007. This rule requires that biosolids
land application sites implement controls for Volatile Organic Carbon (VOC) emissions by incorporating the biosolids into the soil within 24 hours of application. Discussions with SJVAPCD staff held in
2007/2008 indicated that the Biosolids Operation Rule 4565 may not be applicable to the City’s operations. Nevertheless, the City has maintained a task budget in each fiscal year task order in the event
that additional coordination with SJVAPCD is necessary. At this time, it is not expected that significant compliance effort will be required. Therefore, unless future discussions with SIVAPCD indicate that
additional compliance actions are required, assistance related to the SIVAPCD Biosolids Operation Rule 4565 will be provided on an as-needed under Task 4 (Regulatory Program Management).

Task 4. Regulatory Program

This task is intended to cover as-needed assistance related to understanding general regulatory compliance issues and implementing the measures needed to achieve compliance. In addition, this task is

Management Keep intended to cover development of annual status reports and other minor (or unforeseen) reporting requirements identified by the City, the Regional Board, or other parties. Finally, this task provides for
9 preparation and participation in meetings with the City staff, the Regional Board and/or other regulatory parties. This task will need to continue to be provided under future efforts.
Task 5. Land Application Keep This task is intended to cover support efforts related to the management of the City’s land application system. This task will continue to be provided under future efforts.

Monitoring Coordination

Task 6: Compliance Studies

Delete for Now

This task was intended to cover the compliance studies related to new surface water discharge limits under the current permit (i.e. treatment feasibility studies, pollution prevention plans, etc.). In
accordance with the ROWD, the City is not expecting any new effluent limitations under the next permit. Therefore, compliance studies under this task are also not expected to be necessary, and it is
proposed that this task be eliminated from the task structure at this time. Should additional compliance studies be required under the next permit, future Task Orders may include a separate task for these
efforts.

Task 7: Toxicity Reduction

The City has maintained a task budget in each fiscal year contract in the event that a TRE is triggered and/or related coordination is necessary. Although it is not expected that a TRE will be triggered in

Evaluation (TRE) Keep coming years, it is recommended the City continue to carry a nominal budget under this task.

Task 8: Title 22 Report Delete The City has completed the Title 22 Report. Although minor modifications are currently being developed, it is not expected at this time that modifications will be necessary after the completion of FY 11/12.
' P Moreover, any minor and related support efforts could be covered under the “Regulatory Program Management” task. Therefore, it is proposed that this task be eliminated from the task structure.

Task 9: Wintertime Irrigation Delete The City has completed the Wintertime Irrigation Management Plan and it is not expected at this time that additional efforts will be necessary. Therefore, it is proposed that this task be eliminated from the

Management Plan

task structure.

Task 10: Temperature
Study

Delete for Now

The City has completed the Temperature Study Report. In response to a recent letter from US Fish and Wildlife Services, additional evaluations of potential impacts to Delta Smelt are currently being
developed by West Yost's subconsultant, Robertson-Bryan Inc. (RBI). Nevertheless, it is not expected at this time that significant efforts will be necessary after the completion of FY 11/12. Therefore, it is
proposed that this task be eliminated from the task structure. Technical support related to Temperature Study issues will be provided, as needed, under the "Permit Adoption Support” and/or “Regulatory
Program Management” tasks in the FY 12/13 contract. Should additional temperature studies be required under the next permit, future Task Orders may include a separate task for this effort.

Task 11: Industrial Influent
Characterization Study

Delete

The City has completed the Industrial Influent Characterization Study and it is not expected at this time that modifications will be necessary. Therefore, it is proposed that this task be eliminated from the
task structure.

Task 12: Pond Freeboard
Study

Delete

The City has completed the Pond Freeboard Study and it is not expected at this time that modifications will be necessary. Therefore, it is proposed that this task be eliminated from the task structure.

Task 13: Salinity Evaluation
and Minimization Plan

Delete for Now

The City has completed a Salinity Evaluation and Minimization Plan and continues to provide annual reports (due August 1) summarizing the salinity control activities completed in accordance with this
Plan. Although annual reporting (or other salinity-related measures) may be required under the next permit, the specific tasks cannot be defined at this time. Therefore, it is proposed that this task be
eliminated from the task structure in the FY 12/13 Task Order and salinity-related support efforts be provided under the “Regulatory Program Management” tasks. Should salinity-related studies be
required under the next permit, future Task Orders may include a separate task for these efforts.

Task 14: Background
Groundwater Analysis

Keep

This task is intended to cover support efforts related to the City’s groundwater monitoring program. This task will continue to be provided under future efforts.

Task 15: Effluent
Characterization Study

Delete for Now

The City has completed a Salinity Evaluation and Minimization Plan and continues to provide annual reports (due August 1) summarizing the salinity control activities completed in accordance with this
Plan. Although annual reporting (or other salinity-related measures) may be required under the next permit, the specific tasks cannot be defined at this time. Therefore, it is proposed that this task be
eliminated from the task structure in the FY 12/13 Task Order. Should additional salinity studies be required under the next permit, future Task Orders may include a separate task for these efforts.

WEST YOST
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SCOPE OF WORK

The following scope of work defines the detailed engineering service tasks related to ongoing
assistance to the City in meeting the Permit compliance requirements for the WPCF. These tasks
reflect efforts that will be necessary throughout the entire permit cycle and include the following:

e Task 1: Project Management

e Task 2. Permit Adoption Support

e Task 3. Regulatory Program Management

e Task 4. Land Application Monitoring and Coordination

e Task 5. Background Groundwater Analysis

e Task 6. Toxicity Reduction Evaluation
Task 1. Project Management

Task 1 includes project management related activities, including general project coordination. In
addition, to ensure continued achievement of consistently high quality work products, and in
accordance with the West Yost Quality Assurance/Quality Control (QA/QC) policy, a West Yost
staff member at the Principal Engineer level or higher will review significant work products.
Under this task, brief descriptions of services performed will be included with monthly invoices.

Deliverables: Monthly invoices and descriptions of services performed will be provided in hard copy.

Task 2. Permit Adoption Support

West Yost previously assisted the City with preparing a Report of Waste Discharge (ROWD) for
applying to the Regional Board to renew the Permit. As the Regional Board staff reviews of the
ROWD, the Regional Board staff may request meetings, information, and/or other analyses to
support the information presented in the Permit application documents. In addition, we anticipate
that the City will require support in reviewing the Permit draft(s) and developing the City’s
comments on the Permit draft(s). Work to support this task may include independently reviewing
calculations and proposed effluent limits as presented in the Permit draft(s).

As noted previously, the City has requested that the Regional Board develop three separate
permits. The level of effort to support negotiation of three separate permits would not be triple the
level of effort required to negotiate one permit, but it is expected that the total level of effort
would be greater than that required to support negotiation of a single permit.

For purposes of this proposal, it is also assumed that the City (or other parties) will not contest the
adopted Permit(s). However, if a significant issue is identified that results in the City (or other
parties) contesting the adoption of the new Permit(s), an adjustment to the scope and fee
presented herein may be necessary.

We anticipate, and this task includes, West Yost staff participating in up to six (6) meetings with
the City and/or Regional Board staff during review and/or negotiation of the reissued Permit(s).
West Yost will coordinate scheduling and provide meeting agendas and minutes for these
meetings. At this time it is expected that West Yost support at the Regional Board adoption
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hearing will be limited. Should the City decide to present testimony at the hearing, an adjustment
to the estimated budget for this task may be required.

As part of negotiating the Permit, West Yost staff may also enlist the assistance of SSD on any
legal concerns with the Permit draft(s). In addition, services may be required from RBI, should
issues related to the Temperature Study arise during the permit adoption process.

It is difficult to predict the level of effort that will be needed to respond to Regional Board
requests and review and respond to the draft Permit(s), and the scope of work under Task 2 will
be limited to work that can be completed within the available budget. Given that West Yost and
the City have coordinated with Regional Board staff ahead of ROWD development, the permit
adoption support efforts are expected to be relatively straightforward. All work will be performed
on a time and materials basis, and monthly invoices will detail the efforts and costs. Depending
on the level of effort required, a scope and budget amendment may be necessary in the future.
Finally, if the estimated fee is not expended in the timeframe anticipated for this scope of
services, it may be directed toward the completion of other efforts.

Deliverables: Draft comment documents prepared as mark-ups in Word format. Final comment documents

prepared as mark-ups in PDF format. Meeting agenda and minutes for meetings in support of this task.

Task 3. Regulatory Program Management

West Yost anticipates that the City will continue to require ongoing assistance related to
understanding general regulatory compliance issues and implementing the measures needed to
achieve compliance. In addition, the renewed Permit(s) may include special studies and reporting
requirements with which the City may want assistance during FY 12/13. Assistance under this
task is anticipated to include one or more of the following items:

1. Working with City staff to understand Permit compliance requirements

2. Developing, maintaining, and updating an implementation schedule for Permit
compliance requirements

3. Developing, maintaining, and updating a planning-level implementation budget for
Permit compliance requirements

4. Developing presentations for City staff, Council, and/or other consultants outlining the
regulatory compliance concerns

5. Reviewing permits and other regulatory guidance documents issued by the Regional
Board and State Water Resources Control Board that would be applicable to the
WPCF

6. Providing assistance to the City, as needed, for developing responses to Regional
Board requests

7. Coordinating efforts between all the studies and other WPCF planning/design-related
issues

Helping the City to develop monitoring programs, as appropriate
Maintaining a database of regularly collected monitoring data
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10. Completing reviews of regularly collected monitoring data to identify potential future
regulatory concerns

11. Providing support to the City and the PCP Cannery in addressing food processing
waste disposal issues

12. Attending and preparing for meetings to discuss the results of regulatory program
management activities

13. Providing minor support related to the following:
o SJVACD Biosolids Rule
o Title 22 Issues
0 Temperature Study Needs
o Salinity Evaluation and Minimization Plan Updates

Some of the above-listed items may require support from our legal subconsultant, SSD, and, RBI;
and small budgets have been assumed and included for these efforts.

In addition, West Yost is currently supporting the City to respond to mercury monitoring and
reporting requirements required as part of the Regional Board’s mercury Total Maximum Daily
Load (TMDL) effort. We understand the City is currently planning to participate in the group
effort to implement TMDL requirements. However, the City may require WPCF-specific support
during FY 12/13 (such as annual reporting requirements or additional monitoring support).
Completion with such efforts would also be covered under this task.

Finally, it will be critical that the City’s regulatory compliance efforts are completed in coordination
with Regional Board staff and other regulatory authorities. It is imperative that these agencies are in
agreement with the study approach and the type and amount of information to be obtained from any
given study. Therefore, this task also involves the participation of West Yost staff (and our
subconsultants, as needed) in meetings with the appropriate regulatory agency staff. For purposes of
this proposal, a total of up to three (3) coordination meetings are anticipated to be required.

The specific work efforts and deliverables under this task cannot reasonably be determined at this
time, so the associated fee estimate presented in this letter proposal is based on West Yost’s
knowledge of the City’s current permitting concerns and the scope of work under Task 3 will be
limited to work that can be completed within the available budget. All work will be performed on
a time and materials basis, and monthly invoices will detail the efforts and costs. Depending on
the level of effort required, a scope and budget amendment may be necessary in the future. If the
estimated fee is not expended in the timeframe anticipated for this scope of services, it may also
be directed toward the completion of other efforts.

Deliverables: Deliverables for this task are dependent on the effort required, which cannot be accurately

estimated at this time. Therefore, West Yost will coordinate deliverables for this task with the City staff if
and when services under this task are required.
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Task 4. Land Application Monitoring Coordination

This task involves providing the following items:

e Review the 2012 land application monitoring data and help with development of the
anticipated 2013 Annual Cropping and Irrigation Report and the 2012 Annual
Biosolids Application Report

e Develop an updated Land Management Spreadsheet Tool that provides for reliable
record-keeping of the following information:

0 Monitoring and reporting requirements under the new permit,
o Dewatered biosolids applications, and
0 Surface water and groundwater irrigations.

e Review of the monthly land application reports

e Coordination with City staff and tenant farmers on a monthly basis regarding
collection of required monitoring data during the late 2012 and early 2013 irrigation
seasons. Meetings are expected to occur in August, September, October, and
November 2012 and March, May, June, and July 2013).

Deliverables: Administrative Draft and Final 2013 Annual Land Management Report and 2012 Annual
Biosolids Application Report. Administrative draft reports will be distributed in PDF format for City review.

Up to four (4) bound copies of the revised version of the reports will be distributed to the Regional Board
and City staff. Notes from monthly Land Management coordination meetings.

Task 5. Background Groundwater Quality and Degradation Assessment Study

West Yost completed the revised Background Monitoring Well Installation Work Plan
(Monitoring Well Work Plan) in May 2008. The Regional Board approved this Work Plan on
June 4, 2008. In accordance with the Monitoring Well Work Plan, three “background” monitoring
wells were installed in December 2008. A Draft Background Groundwater Quality
Characterization Report was submitted on August 1, 2010, and a Final Background Groundwater
Quality Characterization Report was developed based on Regional Board comments and
submitted January 20, 2011. In addition, the City completed a Best Practicable Treatment and
Control (BPTC) Work Plan in December 2012. It is expected that the groundwater monitoring
and BPTC program requirements will carry over into the next permit and ongoing quarterly
monitoring of the monitoring wells is expected.

West Yost’s efforts during FY 12/13 will include continued Quarterly Monitoring Report support.
Specifically, West Yost will develop ongoing statistical analyses of the collected quarterly
groundwater data to determine if the water quality in the onsite wells exceeds the background
concentrations. Constituents found to exceed background levels will be identified. In addition,
West Yost will also develop contour maps using the water level data collected by the City.

Deliverables: Tables and/or charts depicting statistical analyses to be included in the Quarterly Reports (as

appropriate). Figures depicting the contour information to be included in the Quarterly Reports.
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Task 6. Toxicity Reduction Evaluation

RBI, in association with West Yost, completed the City’s Toxicity Reduction Evaluation Work
Plan (TRE Work Plan) in January 2008, and approval of the TRE Work Plan was provided by the
Regional Board in a letter dated June 26, 2008. Implementing the TRE Work Plan will only be
required should the WPCF exceed the TRE trigger outlined in the Permit. This requirement
applies to all NPDES permittees. As detailed in the TRE Work Plan, the major items that may
need to be included under a Toxicity Reduction Evaluation (TRE) are as follows:

e Whole Effluent Toxicity Testing Bioassay Evaluation
e Information and Data Acquisition

e Facility Operations and Performance Evaluation

e Preparation of a Final TRE Action Plan

e Toxicity ldentification Evaluation (TIE)

e Toxicity Source Evaluation and Control

e Preparation of a TRE Report.

The level of effort estimated for FY 12/13 assumes that the City will need to implement some
portions of the TRE efforts presented in the TRE Work Plan. However, if the City’s monitoring
does not demonstrate toxicity in the WPCF effluent, a TRE will not be necessary. If the estimated
fee is not expended in the timeframe anticipated for this scope of services, it may be directed
toward the completion of other efforts at the City’s direction. On the other hand, this task may
require additional effort since the amount of services needed to complete a TRE cannot be
accurately predicted at this time. The amount of effort needed for key steps in the process, and
even the sequential steps in the process itself, are largely dictated by the outcome of the bioassays
and the TIE.

For example, the TIE may or may not initially be effective in identifying the constituent causing
the toxicity that then needs to be controlled, and initial TIE success can have a significant impact
on costs. These outcomes cannot be known at this time. The amount of services needed for
facility operations and performance evaluation is also dependent upon the amount of this task
completed by City staff, which will likely be dependent on the timing and frequency of the
toxicity exceedances. Therefore, the scope of work for this task is limited to the budget allocated
in this letter proposal. In the event that a TRE requires services beyond that scoped and budgeted
herein, West Yost would, upon request, submit a separate proposal for additional services. The
budget also assumes that the City will contract directly with the bioassay laboratory for all TRE
bioassay and TIE analytical work.

Finally, because TREs are an intricate series of steps and assessments over time, with the exact
nature of activities in latter tasks largely dictated by the outcome and findings in the initial tasks,
the proper and efficient TRE management requires extensive technical oversight, coordination,
and direction. Therefore, this task provides budget for such services, as well as for miscellaneous
services provided during the TRE process that are not specifically covered under other specific
TRE items listed above.
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Given their expertise, RBI would serve as the technical lead for this work. West Yost will provide
support and coordination in completing these efforts. Coordination meetings required in FY 12/13
in support of completing this task will be covered under the Regulatory Program Management
task (Task 3) described above.

Deliverables: Deliverables for this task are dependent on the level of effort required, which cannot be

accurately estimated at this time. Therefore, West Yost will coordinate deliverables for this task with the
City if and when services under this task are required.

PROJECT BUDGET

The total fee for the scope of work described above is estimated to be $199,900. A summary
of the project costs by task is shown in Table 2. West Yost will perform all work on an hourly
basis at standard company charge rates and will not exceed the estimated cost without written
authorization. If additional budget is required to complete work identified herein, West Yost
will request City authorization prior to exceeding the budget.

Table 2. Estimated Fee for FY 12/13 Regulatory Support

West Yost ~ Subconsultant Total
Fee, Fee, Estimated

Dollars Dollars Fee,
RBI SSD Dollars

Task 1. Project Management 7,300 — — 7,300
Task 2. Permit Adoption Support 48,400 2,200 5,500 56,100
Task 3. Regulatory Program Management 31,700 5,500 5,500 42,700
Task 4. Land Application Monitoring and Coordination 46,900 — — 46,900
Task 5. Background Groundwater Analysis 13,500 — — 13,500
Task 6. Toxicity Reduction Evaluation 5,900 27,500 — 33,400
Totals 153,700 35,200 | 11,000 199,900

SCHEDULE

Work will begin upon notice to proceed from City, and will be completed by July 31, 2013. A
detailed schedule showing all of the Permit compliance activities will be developed following
adoption of the reissued Permit and will be maintained afterwards by West Yost throughout
the duration of this contract. West Yost and our subconsultants will provide additional
services related to the studies needed under the renewed Permit, subject to mutually agreeable
adjustments to the scope, authorized budget, and schedule.

Also related to the schedule, during Permit negotiations, the Regional Board staff may provide
only limited time for review of draft permits — typically one week or less for the initial (non-
public) draft permit and thirty days for the public draft permit — so availability of West Yost and
City staff will need to be coordinated in anticipation of the release of these drafts to ensure
adequate time for West Yost’s work and City staff’s input to and review of such work.

WEST YOST ASSOCIATES w\m\c\lodi\Ip\041212_Lodi Regulatory Services



"Mr. Larry Parlin
July 13, 2012
Page 10

West Yost appreciates the opportunity to provide additional permitting services to the City.
Please contact me if you have any questions or nced additional information.

Sincerely,

T YOBT ASSOCIATES

(o

PrincipalfEngineer

cc: Charlie Swimley, City of Lodi
Kathryn Garcia, City of Lodi
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RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
CITY MANAGER TO EXECUTE TASK ORDER NO. 33 WITH WEST
YOST ASSOCIATES FOR FISCAL YEAR 2012/13 TO PROVIDE
REGULATORY ASSISTANCE AND PREPARE VARIOUS STUDIES
REQUIRED BY THE CITY’'S WASTEWATER DISCHARGE PERMIT

WHEREAS, within the next few months, the California Central Valley Regional Water
Quality Control Board will issue a new discharge permit for the White Slough Water Pollution
Control Facility; and

WHEREAS, West Yost Associates (WYA) has provided similar regulatory assistance on
the last permit and developed the new permit application; and

WHEREAS, in a change from previous years, the City has requested the Board issue
three separate permits due to significant differences in legal and technical issues associated
with the City’s operations. These three permits are: a National Pollution Discharge Elimination
System permit for the City’s surface water discharge; a Waste Discharge Requirements and
Master Reclamation Permit for the City’s reuse activities and land application of industrial
collection system flows; and the Waste Discharge Requirements for the City’s biosolids land
application activities; and

WHEREAS, WYA has furnished the City with a proposal to respond to the permit
negotiations and regulatory needs projected for FY 2012/13 for the adoption and
implementation of all three of these permits, including assisting City staff in regulatory program
management; and

WHEREAS, staff recommends executing a task order with West Yost Associates to
provide these services.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Task Order No. 33 in the amount of $199,900 with
West Yost Associates, of Walnut Creek, California, to provide regulatory assistance and prepare
various studies required by the City’s wastewater discharge permit.

Dated: August 1, 2012

I hereby certify that Resolution No. 2012- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-07

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Task Order No. 24 with
Treadwell & Rollo, of Oakland ($37,780) and Professional Services Agreement
with EcoGreen Hydro Solutions, of Sunnyvale ($45,340) for Citywide Groundwater
Modeling and Analysis and Appropriating Funds ($100,000)

MEETING DATE: August 1, 2012

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Task Order
No. 24 with Treadwell & Rollo, of Oakland, in the amount of $37,780
and professional services agreement with EcoGreen Hydro

Solutions, of Sunnyvale, in the amount of $45,340 for citywide groundwater modeling and analysis and

appropriating funds in the amount of $100,000.

BACKGROUND INFORMATION:  Management of the City’s groundwater resources has become
increasingly complex and important. In September 2012, the City
will start up the surface water treatment plant that will reduce

groundwater extraction by 7,000 acre feet per year or more than 40 percent below current levels. In

addition, the City has been monitoring for many years dibromochloropropane (DBCP), volatile organic
carbon compounds (VOC) and tetrachloroethene (PCE) level in the groundwater.

In 2008, Treadwell & Rollo prepared a groundwater flow and contaminant transport model (model) that
has been used to predict the movement of VOCs, such as PCE, within the Central Plume Area. In
February 2012, the City entered into a professional services agreement with Applied Remedial
Technologies to include DBCP water quality data in the model. Results of that work identified three
separate DBCP plumes in the northwest, northeast and southern areas of the City. Recently, DBCP was
detected above the maximum contaminant level at Wells 6R and 17 indicating migration of DBCP from
the northeast and southern plumes, respectively. Work to install GAC treatment at Well 6R is underway;
however, Well 17 cannot accommodate GAC treatment due to site constraints and may have to be
abandoned.

As the City brings on line the surface water treatment plant, it is appropriate to establish a new strategy
for operation of the City’s well field that is focused upon optimized coordination with surface water
deliveries and the containment and/or treatment of the DBCP and VOC plumes that are present in the
groundwater beneath the City.

The services of Treadwell & Rollo and EcoGreen Hydro Solutions (formerly Applied Remedial
Technologies) will expand the model to include the Central, Southern, Western and Northern VOC
plumes and the three DBCP plumes. The model will be used to simulate the migration of the plumes
under various well field pumping scenarios. In addition, the model will be used to optimize locations for
proposed monitoring wells in the Northern, Southern, and Western plume areas.

APPROVED:

Konradt Bartlam, City Manager
KA\WP\PROJECTS\WATER\PCE, TCE\CTRTask24&EcoGreenHydroSolutions.doc 7/25/2012
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Adopt Resolution Authorizing City Manager to Execute Task Order No. 24 with Treadwell & Rollo, of
Oakland ($37,780) and Professional Services Agreement with EcoGreen Hydro Solutions, of Sunnyvale

($45,340) for Citywide Groundwater Modeling and Analysis and Appropriating Funds ($100,000)
August 1, 2012

Page 2

Copies of the Treadwell & Rollo Task Order No. 24 and the professional services agreement with

EcoGreen Hydro Solutions are provided in Exhibit 1. Staff recommends approval and the appropriation
of $100,000.

FISCAL IMPACT: Potential long-term reduction in groundwater treatment costs.

FUNDING AVAILABLE: Requested Appropriation: PCE/TCE Rates (185) — $100,000

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

FWS/pmf

Attachment

KA\WP\PROJECTS\WATER\PCE, TCE\CTRTask24&EcoGreenHydroSolutions.doc 7/25/2012



Treadwell:Rollo

A LANGAN CLOMPANY

5 July 2012

Mr. Wally Sandelin

Director - City of Lodi Public Works Department
P.O. Box 3006

Lodi, CA 95241-1910

Subject: Proposed Scope of Work for Evaluating Monitoring Well Locations
Task Order 24
City of Lodi, California

As requested by the City of Lodi (City) in @ meeting on April 17, 2012, Treadwell & Rollo (T&R) has
prepared the following Scope of Work (SOW) to simulate the migration of the volatile organic compound
(VOC) groundwater plumes and determine the location and screening intervals of the planned monitoring
wells for evaluating the extent and depth of the Southern and Western VOC groundwater plumes.

We are also recommending adding the Northern plume to this effort as the City has begun to assess the
monitoring program for this plume. T&R proposes to use the modified City of Lodi transient groundwater
flow and contaminant transport model (Model) to meet the objectives of this SOW.

Five VOC plumes have been identified impacting the groundwater beneath the City limits. The Central
Plume is currently undergoing source area remediation. A second plume, referred to as the Busy Bee
plume, is being remediated by the responsible party and is reportedly nearing closure. The lateral and
vertical extents of the three remaining plumes (the Northern, Western, and Southern plumes) are
currently being evaluated. Recent water quality data collected by the City has indicated that City Wells
12 and 18 are being impacted by the migration of the Western and/or Southern VOC plumes.

The steady state groundwater flow model previously developed by T&R simulated groundwater and
contaminant flow beneath the City of Lodi, and provided data to evaluate remediai alternatives for the
Central Plume and design the Central Plume source area groundwater extraction and treatment system.
ART modified the steady state model to a transient state model to help evaluate the impacts of the City
supply wells on plume migration and also for optimizing the City water supply well field. As part of
attaining the overall groundwater management objective during the optimization of the City supply well
field, the migration of the VOC plumes needs to be evaluated under a transient environment. T&R
proposes to use the transient model to perform the following tasks:

e (Calibrate and simulate the migration of the Central, Southern, and Western Plumes using
the modified transient Model;

+ Simulate the migration of the Northern Plume using the modified transient Model

e Evaluate the impact of variations in City supply well extraction rates on the migration of
the VOC plumes; and,

»  Optimize locations for the proposed monitoring wells for the Northern, Southern &
Western plumes

The modeling activities will be performed using the graphical interface modeling platform Groundwater

the latest version of the U.S. Geological Survey modular finite-difference groundwater flow code.

Exhibit 1

555 MONTGOMERY STREET, SUITE 1300 SAN FRANCISCO CALIFORNIA 94111 T 415 955 9040 F 415 955 9041 www.treadwellrollo.com
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A LANBAN COMPANY

Proposal for Scope of Work for Evaluating Monitoring Well Locations 5 July 2012
Task Order 24 Page 2 of 3
City of Lodi, California

MT3DMS will be used to simulate the migration of the VOC plumes. The modeling activities will include
the following:

e Additional lithologic data and water quality datasets will be incorporated into the Model
to update current conditions;

e The Central, Southern & Western plumes will be re-calibrated based on the historical
VOC data and using the transient Model;

e Migration of the Central, Northern, Southern & Western piumes will be performed using
the transient Model; and,

s Various extraction rates from the City supply wells will be simulated to determine their
impacts on the migration of the VOC plumes.

Following the completion of the modeling simulation activities, the proposed monitoring points for the
Western, Southern, and Northern VOC plumes will be evaluated to reconfirm their locations and depths.
A technical memorandum will be prepared summarizing the results, and results of simulations will be
presented graphically for presentation purposes. Following completion of all the modeling activities, a
meeting will be conducted with the City staff to discuss and present the model and predictive results. A
follow-up meeting with the Water Board is also included.

PROPOSED SCHEDULE

We estimate that the scope of work can be completed within approximately 4 to 6 weeks of receiving
approval to proceed. A Technical Memorandum | Presentation will be submitted to the City following
completion of these activities.

COST SUMMARY
We propose to perform the work on a time-and-expense basis in accordance with terms of the City of

Lodi Professional Services Agreement. We have estimated the following costs for Tasks 24a through 24e.
The costs of this Scope of Work will not exceed an amount of $37,780 without your prior authorization.

Tasks Budget
Task 24a - Transient Simulation of VOC Piumes $ 14,140
Task 24b — Sensitivity Analysis $ 2,720
Task 24c¢- Evaluation of Monitoring Point Locations $ 2,480
Task 24d — Technical Memorandum / Presentation $ 11,240
Task 24e —~ Meetings (2 meetings) $ 7,200
TOTAL ESTIMATED COSTS $ 37,780




TreadwelliRollo

A LANGAN COMPANY

Proposal for Scope of Work for Evaluating Monitoring Well Locations 5 July 2012
Task Order 24 Page 3 of 3
City of Lodl, California

In summary, the modified transient Model will be used to simulate the migration of the VOC plumes and
evaluate the locations and depths of the proposed monitoring points. We appreciate the opportunity to
assist the City of Lodi. Please contact Mr. Oberoi at (415) 424-3009 or Mr. Smith at 415-955-5249 if you
need any further information.

Sincerely,
Treadwell & Rollo, A Langan Company

Ui

Varinder S. Oberoi, PE Philip G. Smith, REA II
Principal Hydrologist Executive Vice President
Konradt Bartlam D. Stephen Schwabauer
City Manager City Attorney )
Randi Johl

City Clerk

v:/admin/Phil_S/Proposal/2012/07021201.PGS_Proposal



AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1  Parties

THIS AGREEMENT is entered into on , 2012, by
and between the CITY OF LODI, a municipal corporation (hereinafter “CITY"), and
ECOGREEN HYDRO SOLUTIONS (hereinafter “CONTRACTOR?).
Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.
CITY wishes to enter into an agreement with CONTRACTOR for optimization of

the City of Lodi supply well field (hereinafter “Project’) as set forth in the Scope of
Services attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified to

provide such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services
CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.
Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt
of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under
this Agreement based on a mutually agreed upon timeline or as otherwise designated in
the Scope of Services. ‘

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other
work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY
staff to provide requiréd data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be



counted against CONTRACTOR's contract performance period. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall
remain in contact with reviewing agencies and make all efforts to review and return all
comments.
Section 2.3 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 2.4 Staffing
CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as
identified in its proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all original, additional and replacement personnel at CITY’s sole discretion
and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within
the Scope of Services (Exhibit A) and is prepared to and can perform all services
specified therein. CONTRACTOR represents that it has, or will have at the time this
Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and
shall indemnify, defend and hold harmless CITY against any costs associated with such
licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section 2.5 Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter
into any subcontract with any other party for purposes of providing any work or services
covered by this Agreement.

Section 2.6 Term
The term of this Agreement commences on August 1, 2012 and terminates upon

the completion of the Scope of Services or on June 30, 2013, whichever occurs first.



ARTICLE 3
COMPENSATION

Section 3.1 Compensation
CONTRACTOR'’s compensation for all work under this Agreement shall conform
to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.
CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additional work is approved in advance and in writing by CITY.

Section 3.2 Method of Payment
CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR'’s compensation for all work under
this Agreement shall not exceed the amount of the Fee Proposal.
Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scope of Services shall
be approved in advanced and in writing, by CITY.

Section 3.4 Auditing
CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to
furnish CITY, or a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.



ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.1 Nondiscrimination
In performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.
Section 4.2 ADA Compliance

In performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.
Section 4.3 Indemnification and Responsibility for Damage
CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including
reasonable attorney’s fees), arising out of performance of the services to be performed
under this Agreement, provided that any such claim, damage, loss, or expense is
caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor
employed directly by CONTRACTOR, anyone directly or indirectly employed by any of
them, or anyone for whose acts they may be liable, except those injuries or damages
arising out of the active negligence of the City of Lodi or its officers or agents.
Section 4.4 No Personal Liability

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this
Agreement.
Section 4.5 Responsibility of CITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,
except as expressly provided herein.
Section 4.6 Insurance Requirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,
insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.



Section 4.7 Successors and Assigns

CITY and CONTRACTOR each bind themselves, their partners, successors,
assigns, and legal representatives to this Agreement without the written consent of the
others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.
Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing
signed by an authorized representative of the sender and shall be deemed to have been
given when the same is personally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class
or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Wally Sandelin, Public Works Director

To CONTRACTOR: EcoGreen Hydro Solutions
581 Montego Terrace
Sunnyvale, CA 94089
Attn: Varinder Oberoi

Section 4.9 Cooperation of CITY
CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
Section 410 CONTRACTOR is Not an Employee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this
Agreement, it shall act as an independent contractor for and on behalf of CITY and not
an employee of CITY. CITY shall not direct the work and means for accomplishment of
the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.
Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving
CONTRACTOR at least ten (10) days written notice. Where phases are anticipated
within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

5



Upon termination, CONTRACTOR shall be entitled to payment as set forth in the
attached Exhibit B to the extent that the work has been performed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no liability for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Confidentiality
CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or
“Proprietary”, except to the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California
Public Records Act.
Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreement is found to conflict with
applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s
fees from the party who does not prevail as determined by the San Joaquin County
Superior Court.
Section 4.14 City Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020
requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Captions
The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.



Section 4.16 Integration and Modification

This Agreement represents the entire understanding of CITY and
CONTRACTOR as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.
Section 4.17 Contract Terms Prevail
Al exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision of this Agreement.
Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which
have been obtained or prepared under this Agreement, shall be deemed the property of
CITY. Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such
documents during CONTRACTOR'’s regular business hours. Upon termination or
completion of services under this Agreement, all information collected, work product and
documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.
CITY agrees to indemnify, defend and hold CONTRACTOR harmiess from any
liability resulting from CITY’s use of such documents for any purpose other than the
purpose for which they were intended.
Section 4.20 Authority
The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.
Section 4.21 Federal Transit Funding Conditions
] If the box at left is checked, the Federal Transit Funding conditions attached as
Exhibit apply to this contract. In the event of a conflict between the terms of this
contract or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.



IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

RANDI JOHL KONRADT BARTLAM, City Manager
City Clerk

APPROVED AS TO FORM: CONTRACTOR:

D. STEPHEN SCHWABAUER, City Attorney
JANICE D. MAGDICH, Deputy City Attorney

By: Y By:
v Name:VARINDER S. OBEROI
' Title:Principal Hydrologist

Attachments:

Exhibit A — Scope of Services
Exhibit B — Fee Proposal

Exhibit C — Insurance Requirements

Funding Source: 185124
(Business Unit & Account No.)

Doc ID:Projects/Water/PCETCE/EcoGreenHydroSolutions

CA:rev.01.2012



EcoGreen Hydro Solutions
Environmental/Hydrology / Civil

June 26, 2012

Charlie Swimley

City of Lodi Public Works Department
P.O. Box 3006

Lodi, CA 95241-1910

Subject: Scope of Work for Optimization of the City of Lodi Supply Well Field, City of Lodi, CA

As requested by the City of Lodi (City), EcoGreen Hydro Solutions, Inc. (EHS) has prepared the
following Scope of Work (SOW) to optimize the City of Lodi supply well field as part of the City’s
efforts to streamline its management of groundwater resources. EHS proposes to use the City
groundwater flow and contaminant transport model (Model) originally developed as a steady state model
by Treadwell & Rollo (T&R) in 2007 and modified to a transient state model by Applied Remedial
Technologies (ART) in 2012 to meet the objectives of the SOW.

BACKGROUND

The City of Lodi Water Utility (Utility) is the sole water purveyor for the City. The Utility’s service area
is contiguous with the City boundaries, covers approximately 12 square miles, and includes a mix of
residential, commercial, and industrial land use. The annual water demand for the City is ~15,000 acre
feet per year (AFY) and the projected annual water demands are expected to have increased from current
demands by approximately 20 percent to 18,200 AFY in 2035 (Source - City of Lodi 2010 Urban Water
Management Plan). The City currently uses groundwater as its primary source of supply. In 2003, the
City entered into an agreement with Woodbridge Lirigation District (WID) to purchase up to 7,000 AFY
of surface water, and a surface water treatment facility (SWTF) is currently under construction to treat the
water for distribution. The SWTF is anticipated to be on-line in November 2012.

Water supply from the City’s groundwater supply wells is considered to be very consistent. However, the
groundwater basin underlying the City is in overdraft, and groundwater levels are decreasing by
approximately 0.39 feet per year. Additionally, historical and recent groundwater quality data collected
from the City supply wells have indicated the presence of contaminants in the City supply wells.

Dibromochloropropane (DBCP) has historically been identified above the MCL of 0.20 ug/L in City
supply wells 8, 12, 16, [8, 19, 20, 22, and 23 that are located in the southern part of the City (south of
Kettleman), City supply wells {3 and 14 that are along the western edge of the City, and in City supply
wells [R and 4R along the eastern edge of the City (east of Hwy 99). However, water quality data from
2011 has indicated that DBCP plume has migrated towards City supply wells 6R, 17, and 28. City supply
wells 16, 18, 20, 22, and 23 are equipped with well head granular activated carbon (GAC) treatment
systems to remove DBCP from groundwater prior to incorporating it to the City groundwater supply. A
recent evaluation of the DBCP plume migration using the transient Model indicated the following —

¢ The DBCP plume could be separated into three separate areas — the Northwest, Northeast, and
Southern plume areas, with each area possibly being impacted by residual DBCP sources in

Shallow or Intermediate Zones (< 100 ft-bgs)

e The presence of DBCP in City supply well 6R could be attributed to migration of the DBCP
plume located Northeast of well 6R at City supply wells 1R and 4R (Northeast DBCP plume)

o The presence of DBCP in City supply well 17 could be attributed to the migration of the southern
DBCP plume due to pumping from City supply well 17 and/or migration of a residual DBCP
plume that may be prevalent west/northwest of City supply well 17 (Northwest DBCP plume).

Exhibit A
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This residual Northwest DBCP plume may have also been the source for DBCP concentrations
observed previously in City supply wells 13 and 14. However, the extent of the DBCP plume in
this area is unknown.

e The current pumping rate in City supply well 17 controls the migration of the northwest and
southern DBCP plumes towards it, and also prevents the migration of the DBCP plume towards
City supply wells north of it (City supply wells 9 and 13)

Five groundwater contaminant plumes, comprising primarily of volatile organic compounds (VOCs) like
tetrachloroethene (PCE) and trichloroethylene (TCE), have also been identified impacting the
groundwater beneath the City limits. One of these plumes, the Central Plume, is currently undergoing
source area remediation. A second plume, referred to as the Busy Bee plume, is being remediated by the
responsible party, and is reportedly nearing closure. Recent water quality data collected by the City has
indicated that City supply wells 12 and 18 are being impacted by the migration of the Western and/or
Southern VOC plumes. As part of its efforts for evaluating the extents of the three remaining plumes (the
Northern, Western, and Southern plumes), the City is currently in the process of applying the transient
Model to simulate the migration of the VOC groundwater plumes and determine the location and
screening intervals of the planned monitoring wells for evaluating the extents of these VOC plumes.

The City is currently looking to optimize its supply well field following the startup of the SWTF such that
it satisfies the City’s needs for protection of its groundwater resources by limiting the overdraft of the
groundwater basin underlying the City. Additionally, the City wants to optimize the pumping from the
supply wells such that it impedes the migration of the contaminant plumes to additional City supply wells
(City supply well 13 and City supply wells south of well 12 for the DBCP and VOC plumes,
respectively). The following sections outline EHS’s technical approach and the Scope of Work for
optimizing the City supply well field and attaining the groundwater management objectives of the City.

TECHNICAL APPROACH

Efficient aquifer management strategies involves the prediction of groundwater movement and
contaminant transport using numerical simulation models by linking groundwater flow modeling with
numerical optimization techniques. A groundwater optimization model can hence be used as a tool to
design optimal groundwater management and plume stabilization systems as defined by quantitative
performance measures.

The City is currently in the process of providing 7000 AF of treated surface water to its residents from
November 1 following the startup of the SWTP. Prior to that, the City has to determine the extraction
rates of its water supply wells such that there is no disruption in the supply of water to its residents.
Additionally, the City also wants to ensure that any change to the extraction rates of its water supply wells
does not impact the migration or hydraulic containment of the DBCP and VOC plumes that are present in
the groundwater beneath the City.

As part of our technical approach in attaining the overall groundwater management objective of the City,
EHS proposes the following —

1. Apply the existing transient Model to optimize the pumping rates of the City supply wells
following the startup of the SWTP. The optimization of the City supply wells extraction rates will
also ensure that hydraulic containment and stabilization of the DBCP and VOC plumes is
maintained following the startup of the SWTP.
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extents of the Northwest DBCP plume.
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3. Perform a feasibility evaluation of groundwater pumping control systems like Variable Frequency
Drive (VFD) or level controls that would help determine the most economic method for
controlling the extraction of groundwater from the City supply well field.

EHS’ will perform the following Tasks as part of our proposed technical approach:

1. Evaluation of City Supply Well Field

Prior to the application of the optimization modules, EHS will evaluate the City supply well field to
understand the current pumping schedules of the wells and the mechanism that controls the pumping
schedule and rates for these supply wells. EHS anticipates a meeting with the City staff to discuss the
current day to day working of the City supply well system, including the evaluation of the WaterCAD
software used for modeling the City-wide water distribution system and a walk through the City’s supply
well center. This will be useful for the allocation of pumping rates during the optimization simulations
for the City supply wells.

2. Optimization of the City Supply Well Field

The Model will be updated and modified for the optimization simulations using the graphical interface
modeling platform Groundwater Vistas (GV™). Though other optimization modules, like Brute Force,
are available for performing optimization, EHS proposes using the Groundwater-Management (GWM)
Process to solve the broad range of transient groundwater-management problems by combined use of
simulation-and optimization-modeling techniques. EHS will use GWM to optimize the City supply well
field by limiting groundwater-level declines and managing groundwater withdrawals, and conjunctively
using groundwater and surface-water resources. The groundwater flow simulations will be performed
using MODFLOW2005, the latest version of the U.S. Geological Survey modular finite-difference
groundwater flow code. MODPATH will be used to simulate the particle-tracking and capture zones of
the supply wells. MT3DMS will be used to simulate the migration of the contaminant plumes in
determining whether plume stabilization and control has been achieved following the optimization of the

City supply well field.

3. Evaluation of the Extent of Northwest DBCP Plume

As stated previously, Model simulations of the DBCP plume indicated that the DBCP concentrations
observed at City supply well 17 could be attributed to the migration of the DBCP plume from areas south
and/or west/northwest of City supply well 17, and also to the presence of the remnants of a DBCP source
in the Shallow and Intermediate zones (<100 feet below ground surface [ft-bgs]). Furthermore, the rate of
pumping from City supply well 17 significantly impacted the migration of the DBCP plume within its
vicinity. It is our understanding that the City is looking at provisions to prevent the migration of the
DBCP plume towards City supply well 17 and/or other City supply wells 9, 13, and 14, which are located
north of City supply well 17. However, the City does not have any definition the DBCP plume extent in

the vicinity of City supply well 17.

EHS suggests that we first evaluate the extent of the Northwest DBCP Plume prior to outlining a
definitive approach for preventing the migration of DBCP to City supply well 17 or areas north of City
supply well 17. EHS proposes to do this by first evaluating the different approaches like sampling of
domestic/Ag wells that are located west/northwest of City supply well 17, discrete depth sampling in City
supply wells 17 and/or 20 to determine the impacted intervals/zones within the subsurface formations,
and installation of a multi-screened monitoring well to sample the groundwater at specific depths.

581 MONTEGO TERRACE, SUNNYVALE, CA 94089 TEL: 415-424-3009 FAX: 415-467-9100
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4. TFeasibility Evaluation of Groundwater Pumping Control Systems

As part of attaining the overall groundwater management objectives of the city, EHS proposes
performing a feasibility evaluation the following options to control / reduce the pumping of groundwater
from City supply wells:

1. Throttling of the discharge control valve or a by-pass valve

2. Turn on and off the groundwater pumping system or use of similar techniques, for e.g.
installation of hi-lo levels controls in the City supply wells

3. Installation of Variable Frequency Drive (VFD) to the groundwater pumping system

Results of this feasibility evaluation will provide the City with the most cost effective and technically
feasible option to control groundwater pumping from the City supply wells following optimization of the
City supply well field.

5. Technical Memorandum

Following completion of the Proposal activities, a technical memorandum will be prepared
summarizing the results and our recommendations for optimizing the City supply well field. = The
Memo will at a minimum include the following deliverables —

e Results of the optimization simulations including a schedule outlining the pumping rates for
the City supply wells following the startup of the SWTP

o Different approaches for determining the extent of the Northwest DBCP plume

o Cost-benefit analysis of VFDs with time frame of ROI (return of investment) and a
procurement list of the VFD equipment
6. Meetings

Prior to start of the optimization activities, an initial meeting will be held with the City staff to discuss all
pertinent issues related to the Project. Following completion of the Proposal activities, a meeting will be
conducted with the City staff to discuss and present the predictive results.

PROPOSED SCHEDULE

EHS estimates that the scope of work can be completed within approximately 8 weeks of receiving
approval to proceed. A Technical Memorandum will be submitted to the City following completion of
the SOW activities. However, the schedule could be modified as needed to accommodate delays that are
triggered by circumstances outside the influence of EHS.

581 MONTEGO TERRACE, SUNNYVALE, CA 94089 TEL: 415-424-3009 FAX: 415-467-9100
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COST SUMMARY

We propose to perform the work on a time-and-expense basis in accordance with terms of the City of
Lodi Professional Services Agreement. We have estimated the following costs for Tasks 1 through 5.
Additionally, the costs of this Scope of Work will not exceed an amount of $ 50,000.

Task 1 — Evaluation of City Supply Wells $ 2,640
Task 2 — Simulation & Optimization of the City Well Field $ 22,340
Task 3 — Evaluation of NW DBCP Plume $ 3,120
Task 4 — Feasibility Evaluation of Groundwater Pumping $ 6,240
Control Systems

Task 5 — Technical Memorandum $ 8,240
Task 6 - Meetings (3 meetings) $ 2,760

TOTAL ESTIMATED COSTS $ 45,340

In summary, the optimization of the City supply well field will allow the City to effectively manage its
groundwater resources as well as attain stabilization of its DBCP and VOC plumes. We appreciate the
opportunity to assist the City of Lodi in attaining their groundwater objectives. Please contact me at
(415) 424-3009 if you need any further information.

Sincerely,

ECOGREEN HYDRO SOLUTIONS, INC.

Varinder S. Oberoi, PE
Principal Hydrologist

581 MONTEGO TERRACE, SUNNYVALE, CA 94089 TEL: 415-424-3009 FAX: 415-467-9100



COST ESTIMATE FOR OPTIMIZATION OF CITY WELL FIELD

CITY OF LODI

EVALUATION OF CITY SUPPLY WELLS

SUBTOTAL - Task 6

Staft / Technician

Task 1
LABOR
Engineer 110.00 12 1,320.00
Modeler / Hydrogeologist 110.00 12! 1,320.00
GIS / AUTQCAD Specialist 90.00
Staff / Technician 75.00
SUBTOTAL - Tusk | ' 2.640.00
Task 2 SIMULATION & OPTIMIZATION OF CITY WELL FIELD
LABOR :
Principal 120.00 12 1,440.00
Modeler / Hydrogealogist 110.00 190 20,900.00
GIS / AUTOCAD Specialist 90.00
Staft / Technician 75.00
SUBTOTAL - Task 2 22,340.00
Task 3 EVALAUTION OF MIGRATION OF NW DBCP PLUME
LABOR :
Principal 120.00 45 480.00
Modeler / Hydrogeologist 110.00 24 2,640.00
GIS / AUTOCAD Specialist 90.00
Staff / Technician 75.00
SUBTOTAL - Task 3 3,120.00
Task 4 FEASIBILITY EVALUATION OF GROUNDWATER PUMPING CONTROL SYSTEMS
LABOR
Principal 120.00 8 960.00
Scnior Engineer 110.00 48: 5,280.00
GIS / AUTOCAD Specialist 90.00 i
Staff / Technician 75.00
SUBTOTAL - Task 4 6,240.00
Task 5 TECHNICAL REPORT
LABOR :
Principal 120.00 20 2,400.00
Modeler / Hydrogeologist / Engineer 110.00 40 4,400.00
GIS / AUTOCAD Specialist 90.00 16 1,440.00
Staff / Technician 75.00 ;
SUBTOQTAL - Task § 8,240.00
Task 6 MEETINGS (2 Nos.) ’
LABOR
Principal 120.00 12; 1,440.00
Modeler / Hydrogeologist 110.00 12} 1,320.00
GIS / AUTOCAD Specialist 90.00
75.00

; 2,760.00,

TOTAL

45,340.00]

NOTE

[. Task 2 also represents the simulation of the DBCP and VOC plumes following optimization of the City well supply

Exhibit B



Exhibit C

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this contract,
insurance coverage as listed below. These insurance policies shall protect the Contractor and any subcontractor
performing work covered by this contract from claims for damages for personal injury, including accidental death, as
well as from claims for property damages, which may arise from Contractor's operations under this contract, whether
such operations be by Contractor or by any subcontractor or by anyone directly or indirectly employed by either of
them, and the amount of such insurance shall be as follows:

1.  COMPREHENSIVE GENERAL LIABILITY 2. COMPREHENSIVE AUTOMOBILE LIABILITY

$1,000,000 Ea. Occurrence $1,000,000 - Ea. Occurrence
$2,000,000 Aggregate

3. PROFESSIONAL LIABILITY / ERRORS AND OMISSIONS
$1,000,000 Ea. Occurrence

NOTE: Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a
claims period following termination of coverage which is at least consistent with the claims period or statutes of
limitations found in the California Tort Claims Act (California Government Code Section 810 et seq.).

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West Pine
Street, Lodi, California, 95241-1910; (2) The insurance certificate must state, on its face or as an endorsement, a

description of the project that it is insuring.

A copy of the certificate of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named Insured Endorsement
Such insurance as is afforded by this policy shall also apply to the City of Lodi, its elected and appointed
Boards, Commissions, Officers, Agents, Employees, and Volunteers as additional named insureds.
(This endorsement shall be on a form furnished to the City and shall be included with Contractor's policies.)

(o)  Primary Insurance Endorsement
Such insurance as is afforded by the endorsement for the Additional Insureds shall apply as primary insurance.
Any other insurance maintained by the City of Lodi or its officers and employees shall be excess only and not

contributing with the insurance afforded by this endorsement.

(¢) Completed Operations Endorsement
For three years after completion of project, a certificate of insurance with a Completed Operations

Endorsement, CG 20 37 07 04, will be provided to the City of Lodi.

(d)  Severability of Interest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured shall

not operate to increase the limit of the company’s liability.

(e)  Notice of Canceliation or Change in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice
of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 W. Pine St., Lodi, CA

95240.

Compensation Insurance The Contractor shall take out and maintain during the life of this contract, Worker's
Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any work is
sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all of the
latter's employees unless such employees are covered by the protection afforded by the Confractor. In case any
class of employees engaged in hazardous work under this contract at the site of the project is not protected under the
Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to provide
insurance for the protection of said employees. A waiver of subrogation is required for workers compensation
insurance. This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 W. Pine St., Lodi, CA

95240.

NOTE: No contract agreement will be signed nor will any work begin on a project until the proper insurance certificate
is received by the City.



1. AA#
2. JV#

CITY OF LODI
APPROPR!ATION ADJUSTMENT REQUEST

TO:

Internal Services Dept. - Budget Division
3. FROM: Rebecca Areida-Yadav |5. DATE: 07/17/2012
4. DEPARTMENT/DIVISION;  Public Works
l6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW Gl L

FUND # BUS. UNIT # | ACCOUNT # ACCOUNT TITLE AMOUNT

A 185 3205 Fund Balance $ 100,000.00
SOURCE OF
FINANCING
B. 185 185124 7323 Task 24 - SVE/GWETS Optimization $ 100,000.00
USE OF
FINANCING

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

Task Order 24 with Treadwell & Rollo and professional services agreement with EcoGreen Hydro Solutions for groundwater
modeling and analysis

Meeting Date:

Department Head Signature:

If Council has authorized the appropriation adjustment, complete the following:

Attach copy of resolution to this form.

8. APPROVAL SIGNATURES

Deputy City Manager/Internal Services Manager

Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.




RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
CITY MANAGER TO EXECUTE TASK ORDER NO. 24 WITH
TREADWELL & ROLLO AND PROFESSIONAL SERVICE
AGREEMENT WITH ECOGREEN HYDRO SOLUTIONS FOR
CITYWIDE GROUNDWATER MODELING AND ANALYSIS, AND
FURTHER APPROPRIATING FUNDS

WHEREAS, management of the City’s groundwater resources has become increasingly
complex and important, and in September 2012, the City will start up the surface water
treatment plant that will reduce groundwater extraction by 7,000 acre feet per year or more than
40 percent below current levels; and

WHEREAS, in 2008, Treadwell & Rollo prepared a groundwater flow and contaminant
transport model (model) that has been used to predict the movement of volatile organic
compounds (VOC), such as PCE, within the Central Plume Area; and in February 2012, the City
entered into a professional services agreement with Applied Remedial Technologies to include
DBCP water quality data in the model. Results of that work identified three separate DBCP
plumes in the northwest, northeast and southern areas of the City; and

WHEREAS, as the City brings on line the surface water treatment plant, it is appropriate
to establish a new strategy for operation of the City’s well field that is focused upon optimized
coordination with surface water deliveries and the containment and/or treatment of the DBCP
and VOC plumes that are present in the groundwater beneath the City; and

WHEREAS, the services of Treadwell & Rollo and EcoGreen Hydro Solutions (formerly
Applied Remedial Technologies) will expand the model to include the Central, Southern,
Western and Northern VOC plumes and the three DBCP plumes. The model will be used to
simulate the migration of the plumes under various well field pumping scenarios and to optimize
locations for monitoring wells in the Northern, Southern, and Western plume areas.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Task Order No. 24 in the amount of $37,780 with
Treadwell & Rollo, of Oakland, California, and a Professional Services Agreement in the amount
of $45,340 with EcoGreen Hydro Solutions, of Sunnyvale, California, for citywide groundwater
modeling and analysis; and

BE IT FURTHER RESOLVED that funds in the amount of $100,000 be appropriated
from the PCE/TCE Rates Fund.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-08

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to
Task Order No. 4 of Master Professional Services Agreement ($163,712) with
RMC Water and Environment, of Walnut Creek, for Water Meter Program Phase 2
Construction Administration and Appropriating Funds ($164,000)

MEETING DATE: August 1, 2012

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Amendment
No. 1 to Task Order No. 4 of master professional services
agreement in the amount of $163,712 with RMC Water and

Environment, of Walnut Creek, for Water Meter Program Phase 2 construction administration and

appropriating funds in the amount of $164,000.

BACKGROUND INFORMATION:  On March 7, 2012, City Council approved Task Order No. 4 to the
master professional services agreement with RMC Water and
Environment (RMC) for construction administration of the Phase 2
construction project that includes the installation of 26,350 feet of pipe and 2,111 residential water
meters.

Amendment No. 1 to Task Order No. 4 will substantially increase the construction inspection and
documentation effort as the project proceeds to completion. The amendment will increase the authorized
fee from $416,993 to $580,705. A copy of the approved scope of work and fee estimate is provided as
Exhibit 1 and a copy of the proposed amendment to the scope of work and fee estimate is provided as
Exhibit 2.

The approved scope of work and fee was based upon experience obtained during the Phase 1
construction project that included 4,220 feet of pipe and 3,998 residential water meters. The Phase 1
contractor methodically moved block to block, installing pipe and meters. This is unlike the Phase 2
contractor's methods that are geographically scattered over a large area with many meter crews engaged
in the various installation stages (main tap, bore hole excavation, directional boring, connection to home
service, backfill of excavation, surface restoration, temporary paving and final paving). In order to
properly observe the contractor’s work, document contract work, document extra work, and adequately
deal with customer inquiries, it is necessary to have additional personnel in the field. The estimated cost
for Amendment No. 1 is based upon the costs to date projected forward to the end of October, the project
completion date.

The additional services included in Amendment No. 1 are summarized below.

Task 1 — The budget hours for responding to contractor requests for information, design
clarifications, and changed field conditions is increased by 208 hours, at a cost of $38,480.

APPROVED:

Konradt Bartlam, City Manager
KAWP\PROJECTS\WATER\Meters\Water Meter Program Phase 2\CRMC_Amendmentl_TO4.doc 7/25/2012
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Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to Task Order No. 4 of Master
Professional Services Agreement ($163,712) with RMC Water and Environment, of Walnut Creek, for
Water Meter Program Phase 2 Construction Administration and Appropriating Funds ($164,000)

August 1, 2012

Page 2

Task 2 — Weekly project coordinating meetings with the City, contractor, and construction
manager have been implemented in contrast to the monthly meetings anticipated. The additional cost is
$8,580.

Task 3 — Field observation services have been expanded to include an additional full-time
inspector and increased hours for the field interns. A total of 1,351 hours have been added, at an
estimated cost of $151,522.

Task 4 — The scope of work for this task is amended to eliminate a pilot program for computer
field tablets to assist in the documentation of the construction activity. The cost is reduced by $34,870.

The contract specifications cannot direct the contractor in the means and methods for completing the
work. In this case, the means and methods require a higher level of staffing and support services than
anticipated. In the future, it will continue to be a challenge to estimate the level of effort for construction
support and management services prior to the start of the actual contract work.

FISCAL IMPACT: The cost of this amendment is included in the Water Utility Financial Model.

FUNDING AVAILABLE: Requested Appropriation:
Water Fund (181): $164,000

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin

Public Works Director
FWS/pmf

Attachments

KAWP\PROJECTS\WATER\Meters\Water Meter Program Phase 2\CRMC_Amendmentl_TO4.doc 7125/2012



City of Lodi Water Meter Program
Task Order No. 4
Phase 2 Construction Management Services

Exhibit A - Detailed Scope of Work

The City of Lodi (City) Water Meter Program (WMP) Phase 2 Water Meter Installation and Main
Replacement Project consists of the construction/installation of the following:

e Approximately 26,350 lineal feet of water main to replace existing, undersized mains located in
backyard easements.

e Approximately 2,111 residential water meters and related water service improvements.

This Scope of Work (SOW) for construction management services associated with the City’s WMP Phase
2 project includes four tasks described below for the various work components and the responsible
person(s), the applicable work phase and duration for the task, the deliverables, and assumptions used
in developing the scope of work and associated level of effort included in the budget. The performance
of this SOW by Consultant is for the sole benefit of the City and shall not be relied upon or used by any
third party without the express written consent of the City and Consultant.

Basis for Scope and Fee: The basis for the scope and level of effort shown in the budget is a
construction contract duration of 210 calendar days (approximately 147 working days or 30 weeks),
extending from March to October 2012. It is also assumed for staffing and level of effort estimates that
there will be up to three pipeline construction crews for water main installation and up to one meter
installation crew. This assumption has dictated assumed staffing for the project, which may need to be
adjusted based on the contractor’s actual crew deployment during construction.

Task 1 — Engineering Services During Construction (ESDC)

Purpose: The Consultant shall provide engineering services during construction to address review and
respond to contractor submittals, prepare record drawings and to provide overall technical support to
the City. The ESDC effort will be led by Tom Dugan (Resident Engineer - RE) and supported by the WMP
Phase 2 design team of Mike Matson {Senior Reviewer), Kevin Smith (Project Manager), and Victor
Alaniz (CAD Production).

Phase/Duration: Entire Contract Period; March - October 2012
Task 1.1 — Submittal Review

Consultant will review contractor submittals for compliance with the Contract Documents.
Consultant will process submittals that require the engineer of record’s review and approval.
Consultant will prepare written submittal review comments for each submittal and provide the
City submittal recommendations.

Assumptions:
o The level of effort is limited to the budgeted hours

Deliverables:

e Submittal review written comments and action recommendation (e.g. Make Corrections

Exhibit 1

WMP Phase 2 Construction Management Services 1 Rev. 2
Scope of Work February 17, 2012
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City of Lodi
Water Meter Program Task Order No. 4

Noted) on City standard form.
Task 1.2 - Clarifications and RFI Responses

Consultant will provide technical responses to contractor requests for information (RFis),
technical support to resolve field issues and conflicts and prepare Contract Document
Clarifications (CDC) to clarify requirements of the work. Consultant will respond to RFls and
clarification requests as needed or as directed by the RE. Consultant may conduct site visits to
gain an understanding of field issues if required.

Assumptions:
e The level of effort is limited to the budgeted hours

Deliverables:
s Written design clarifications and RFI responses to drawings and/or specification using
standard RMC forms

Task 1.3 — Record Drawings

Consultant will prepare record drawings from the contractor’s as-built WMP Phase 2 drawings.

Asssumptions:
e Contractor as-built markups will be of sufficient content and quality for drafting into

CAD files

Deliverables:
e Hard Copy: One (1) full size vellum drawing set
e Electronic: One PDF file set of drawings and the specifications, and one set of AutoCAD
files

Task 1.4 — Permit Registration Documents {PRD)

Prior to the start of construction activity, the City of Lodi must apply for coverage under the
General Construction Storm Water Permit {2009-0009-DWQ). The City will be required to file
completed Permit Registration Documents (PRDs) and receive the State Water Resources
Control Board (SWRCB) approval by being issued a Waste Discharger ldentification number
(WDID). ). The PRDs, along with SWPPP, will be prepared by the contractor and treated as a
submittal. Consultant will support the City in reviewing the completeness and accuracy of the
PRDs and SWPPP. The Contractor will serve as the “Data Submitter” and be responsible for
uploading the documents to the SMARTS. The City will serve as the Legally Responsible Person
(LRP) and will review the Consultant comments prior to the submittal being returned to the
contractor.

Assumptions:
e Thelevel of effort is limited to the budgeted hours

Deliverable:
e Consultant shall prepare written submittal review comments on the contractor’s PRD,
SWPPP, SWPPP amendments, reports, and filings for Notice of Termination {NOT).

Task 2 — Contract Administration

Purpose: The Consultant shall provide construction contract administration services throughout the
WMP Phase 2 construction period. Services will include the subtasks described below. Contract
administration activities will be led by Tom Dugan (RE) and supported by RMC and Nolte Vertical Five

Phase 2 Construction Management Services 2 Rev. 2
Scope of Work February 17, 2012



City of Lodi
Water Meter Program Task Order No. 4

(NV5) staff.
Phase/Duration: Entire Contract Period; March - October 2012 plus a one month closeout period.
Task 2.1 -Contract Award

The Consultant will support the City as needed during contract award and execution of the
contract. Consultant activities during this period may include assisting the City with processing
and reviewing the contractor’s performance and payment bonds, and insurance certificates for
general liability and property damage insurance, and workers’ compensation.

Assumptions:
e The level of effort is limited to the budgeted hours

Task 2.2 - Pre-Construction Meeting

The Consultant will organize, prepare for and conduct the pre-construction meeting between
the Contractor, Consultant, the City Construction Project Manager (CPM) and other key City
staff.

Deliverable:
e Pre-Construction Meeting Agenda and Minutes
Task 2.3 - Monthly Progress Payment

The Consultant will review the Contractor’s monthly payment request and recommend an
action to the CPM, who will be responsible for approving the Contractor’s monthly payment
request. As a part of the pay request review process, Consultant will review contractor record
drawing markups, monthly construction schedule update, dust control effectiveness and SWPPP
implementation and make recommendations for withholding payment if these items are not in
conformance with the Contract Documents.

Assumptions:
e Up toseven (7) monthly progress payment requests will be processed.

Deliverable:
e Monthly written pay request comments and recommended City action on City payment
request form.

Task 2.4 - Contract Change Orders

The Consultant will be responsible for managing contract change order processing. The
Consultant will identify potential contract change orders (PCOs} and coordinate with the CPM
and Contractor regarding the PCO. The Consultant and CPM will meet with the Contractor to
negotiate changes to the construction contract cost and schedule associated with the PCO. The
Consultant will prepare a recommendation for action to the City for resolving the PCO and
prepare contract change order documentation for acceptance by the City. Consultant will track
all change orders through project acceptance.

The Consultant will review proposed construction change orders involving changes to the design
intent. The Consultant ESDC staff will prepare design details, documentation and construction
cost estimates as requested for change orders.

Assumptions:
e Up to two change orders will be processed for City approval

Phase 2 Construction Management Services 3 Rev. 2
Scope of Work February 17, 2012



City of Lodi
Water Meter Program Task Order No. 4

e Change orders will consist of an aggregation of PCO items consolidated into a single
Change Order

Deliverable:
e PCO/CCO tracking log in MS Excel format
e Contract Change Order documentation

Task 2.5 - Schedule Review

The Consultant will review the contractor’s initial baseline schedule and subsequent schedule
updates. The review will include evaluation of schedule activities, logic, durations, critical path
items, incorporation of constraints and requirements, progress of the construction.

Assumptions:
e Up to seven total schedule submittals (initial and updates) will be submitted by
contractor

Deliverable:
e Written comments to the Contractor on the baseline and monthly schedule updates

Task 2.6 - Construction Progress Meetings

The Consultant will schedule and conduct monthly construction progress meetings with the
CPM and Contractor. The Consultant will also informally meet with the contractor regularly to
discuss progress and expected upcoming activity.

Assumptions:
e Up to seven (7) monthly progress meetings will be conducted by Consultant
¢ Lead inspector time for progress meetings is included in Task 3.1

Deliverable:
e Monthly construction meeting agenda and minutes in .pdf format via email

Task 2.7 - Public Noticing Support

The Consultant will support and oversee noticing tasks required of the Contractor ahead of work
in areas of the City. The Consultant will review contractor notices and ensure that the
contractor performs noticing as required in the Contract Documents. Consultant will develop
and post to the City web page monthly construction fliers informing residents of the
construction status and prepare and distribute up to 10 additional supplemental noticing
documents. The Contractor will separately prepare and distribute construction notices to
residents ahead of commencement of construction work in the affected neighborhood.

Assumptions:
e RE will support contractor and lead inspector efforts in public noticing to the level of
effort in the Task 2.9 budget

e Lead inspector time for public noticing support is included in Task 3

Deliverable:
e Construction updates for City webpage posting
e Up to 10 supplemental notices in door hanger format

Task 2.8 - Meter Assembly Procurement Management

The Consultant will assist the City in reviewing the meter assembly manifests and condition of

Phase 2 Construction Management Services 4 Rev. 2
Scope of Work February 17, 2012
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the meters at time of delivery to the Contractor’s warehouse. The Contractor will have ultimate
responsibility for scheduling meter assembly deliveries with the meter supplier, and keeping the
Consultant and/or City informed of the meter assembly delivery schedule.

Deliverable:
o Reviewed meter assembly manifests

Task 2.9 - Project Closeout

Prior to final acceptance, the CPM, Consultant, and contractor will conduct a site walk and
prepare an official punch list of all incomplete contract work items that the contractor must
correct. The Consultant will also review the contractor’s as-built records and confirm that all
contract documents (i.e. warranties and guarantee) are complete and accurate. The Consultant
will review the contractor’s final pay request and prepare a letter of recommendation that the
City accept the Contract work for the project.

Deliverables:

e Punch list of Incomplete Contract work items
e Letter of Recommendation for acceptance the Contract work for the project.

Task 3 - Field Observation Activities

Purpose: The Consultant will provide limited inspection services throughout the construction period.
Services will include general field observation and inspection tasks, mainline and meter installation
inspection and/or observation, and providing and coordinating specialty inspections and testing for the
project. The task lead will be Bill Ballou (Lead Field Inspector).

Phase/Duration: Entire Contract Period; March - October 2012
Task 3.1 - Monitor Field Activity

The Consultant will direct and coordinate field observation services necessary to monitor
compliance with the Contract Documents. The Consultant is responsible for directing and
documenting field inspections and observations consistent with the requirements of the
Contract Documents. The Consultant will document construction activity, record construction
progress, and track field changes to main replacement plan and profiles and meter installation
plans. The contractor will be responsible for the official as-built markup drawings. Monitoring
and coordination activities will include:

e Requesting and have performed special testing/inspection as necessary (e.g. soil backfill
and AC pavement compaction, concrete sampling and testing);

e Assigning field staff to areas of construction activity;

¢ Communicating with field staff to maintain a consistent field observation and inspection
practice;

e Tracking time and materials force account work, including verifying proper
documentation from contractor;

e Coordinating service shut down and restoration requests with the City MSC staff;

e Checking materials and equipment against qualified products list and submittals and
respective certificates of compliance;

e Checking certified laboratory test and field test reports.

The Consultant will coordinate daily with the contractor to assess performance and work

Phase 2 Construction Management Services 5 Rev. 2
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progress. The Contractor is responsible for quality control of its work and full compliance with
contract documents; the Consultant is responsible for quality assurance for the Contractor’s
work. The Consultant will enforce compliance through the use of Advisory Notices and Non-
Compliance Notices to the extent provided for in the Contract Documents.

Task 3.2 — Replacement Water Main Installation

The Consultant will be responsible for observing and reporting for the following pipeline
installation activities:

e Reviewing the Contractor’s activities {(means and methods) to ensure performance that
meets the requirements of the Contract Documents;

e Verifying that the appropriate and submitted materials are being used in accordance
with the manufacturer’s recommendation and the Contract Documents;

e Coordinating daily with the Contractor and/or CPM;

e Recording construction activity (Daily Inspection Reports);

e Reviewing Contractor’s as-built mark ups at least monthly;

e Witnessing the mainline hydrostatic pressure tests and disinfection in accordance with
the Testing and Inspection Summary Table in Task 3.4, including collecting samples for
Bac-T testing by City as requested by the contractor and the City;

s Verifying proper installation of 1-inch service “hot taps” on existing and replacement
water mains;

e Verifying abandonment of water mains.

The Consultant will complete daily field inspection reports for days when field inspection and
observation are performed to document construction and inspection activities.

Task 3.3 — Meter Installation

The Consultant will provide, oversee and direct field intern observer(s) who will be responsible
for observation of the meter installations, 1-inch and 2-inch service line installations (mainline to
dwelling), and the abandonment of backyard service lines. The Consultant activities may also
include:

e Witnessing water meter installations, backyard service abandonments, and 1-inch
service “hot taps” to the mainline;

¢ Documenting meter installation and field condition changes on the Phase 2 in-field
meter installation database.

e Preparing daily reports when in the field and tracking field changes to the plans.

e Coordinating amongst the Consultant team regarding the contractor’s work sites,
activities, and potential contract deviations.

Task 3.4 — Materials Testing

The Consultant will provide the services of a materials testing firm that will be available on-call
to perform soil backfill compaction, concrete sampling and compression testing, asphalt
concrete compaction, and related sampling and testing. The Consultant will schedule specialty
inspections and testing, observe sampling and field tests and review test results. The Testing and
Inspection Summary Table below provides an estimated number of tests expected to be
performed for the project.

Phase 2 Construction Management Services 6 Rev. 2
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Testing and Inspection Summary Table

Activity Method

Est. Testing Frequency

Test Description/Notes

Quantity

Specification Reference

Trench Section
Bedding Cal Test Test every 500-If to Test imported material to verify Special Provision 6-19; Standard
231; ASTM | achieve a relative density contractor's submittal Specification 19-5; Standard
D7380 of 90% Detail 501A & 506
Haunching Cal Test Test every 500-If to Test imported material to verify | 53 Special Provision 6-19; Standard
231; ASTM | achieve a relative density contractor's submittal Specification 19-5; Standard
D7380 of 90% Detail 501A & 506
Pipe Zone/Final | Cal Test Test every 500-If to Test imported material to verify Special Provision 6-19; Standard
Backfill 231; ASTM | achieve a relative density | contractor's submittal Specification 19-5; Standard
D7380 of 92% Detail 501A & 506
Structures and Cal Test Compaction test around Test imported material to verify | 10 Special Provision 6-19; Standard
Manholes 231; ASTM | all manhole & structures; contractor's submittal Specification 19-5; Standard
D7380 R.C. 92% Detail 501A & 506
Yard Restoration Cal Test Landscaped areas 85% for | No testing anticipated for 0 Special Provision 6-19.05
231; ASTM | top 6-inches private yards
D7380
Subgrade Cal Test Compaction test: 90% min | No testing anticipated of private | 5 Special Provision 6-19.05
Compaction 231; ASTM | 8-inch (typ.), 90% 12-inch property; Minimal testing within
(Sidewalks/Drive) | D7380 commercial driveway Public Right of Way.
Curb and Gutter, | Cal Test Conduct slump test (4- No testing anticipated of private | 10 Special Provision 6-19.05
Sidewalk, 521; ASTM | inch slump, 3000 psi property; Minimal testing within
Driveway C39 Public R/W to verify mix design
performance.
Trench Cal Test Test AC density every Perform Nuclear Gauge Density | 53 Special Provisions 6-39
308, 309 400If Test
Street Patch Cal Test Test AC density upon Perform Nuclear Gauge Density | 20
(Class E) 308, 309 request Test

Task 3 Assumptions

e The Contractor is responsible for quality control of its work, site safety and site supervision, and
meeting the requirements of the Contract Documents.
e The Consultant will not be on site full time and field inspections and observations are limited to
the level of effort included in the Task Order budget.

Task 3 Deliverables:

e Chronological daily inspection reports of days in field in .pdf format
e Specialty inspection test reports: Hard copy (1) and .pdf format file
e Advisory Notices and Non-Compliance Notices: pdf format file

Task 4 — Document Control and Management

Purpose: The Consultant will provide document and project management services, including project
closeout documentation activities. This task will be led by Tom Dugan (RE). On optional service is
included that would develop and implement a protocol to test field tablet computers for field staff data
entry.

Phase/Duration: Entire Contract Period; March - November 2012

Rev. 2
February 17, 2012
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Task 4.1 — Construction Document Management

The Consultant will maintain a working copy (digital format) of construction documentation and
will maintain activity logs. The Consultant will also administer the submittal review process. The
Consultant will review the Contractor’s submittal schedule for completeness and will provide
written comments to the Contractor. The Consultant shall retain copies of all submittal
documents and ensure that an accurate file is available for ready retrieval throughout the
project.

The following list of documents that will be included in the project construction documentation
file:

e Submittals and Shop Drawings

e RFls and Design Clarifications

o Progress Payment Requests

¢ Potential Change Orders

e Change Orders

¢ Pending Claims

e Work Change Directives

o Inspector Daily Reports

e Material Testing Reports

¢ Construction Meeting Minutes

e General Project Correspondence

e Construction Photos

e Contractor Project Schedule and Updates

e Meter Assembly Manifest and Field Data

e Project Closeout Summary (i.e. Contractor’s request for acceptance, warranty and
guarantees)

Assumptions:

e Construction documentation will be stored on and made accessible to the City through
RMC’s FileShare FTP site.

e Consultant will provide FTP site access information (user name and password) to CPM.

e City will be responsible for downloading information and documents for its use.

e City will request that Consultant upload information to the FTP site to maintain content
control with Consultant.

e Consultant will utilize a part time intern to enter field data from field staff into the field
database

Deliverables:

e Compiled construction documentation organized by type and ordered by serial number
or chronologically

Task 4.2 — Conformed Phase 1 and Phase 2 Database

The Consultant shall merge the Phase 2 construction database with the Field Reconnaissance
database delivered to the City under Task Order No. 1. The addition of construction records to
2010 field reconnaissance information will provide a valuable source of asset management data
to the City. This merging was not completed for Phase 1. The Phase 1 construction database

Phase 2 Construction Management Services 8 Rev. 2
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would be merged as part of this task.

Assumptions:

e City will provide Consultant with up to date list of Assessor Parcel Numbers (APN) in the
City. Consultant will merge databases using Assessor Parcel Numbers.

e Consultant will review merged database and, where possible, combine data fields from
the different datasets that contain similar information. The objective of this exercise is
to make the three datasets comparable to one another in a single database. Extraneous
data will be removed from database.

e Consultant will identify APNs that are not rectified throughout the three data sources;
however, the Consultant will not rectify datasets.

Deliverables:

e Updated access database file with conformed 2010 field reconnaissance data, Phase 1
construction data and Phase 2 construction data.
e Transmittal TM describing the additions to the database.

Task 4.3 — Project Management and QAQC

The Consultant will perform project management activities, including preparing monthly
invoices and Task Order progress reports, coordinating with and reporting to City staff on
project progress against the scope, budget and schedule; and managing subconsultant activities
and progress. The Consultant shall also implement a quality assurance program for the project
and conduct quality control reviews on work products.

Assumptions:
e Management activities over a 7 month construction duration and one month project
closeout phase

Deliverables:
e Monthly invoices and progress reports
Task 4.4 — Pilot Program for Testing of Field Tablets for Construction Reporting and Documentation

The Consultant will develop a testing protocol and acquire limited equipment and software to
test and evaluate an electronic means of entering construction data, information and
documentation. Consultant will work with City staff to develop some basic goals and objectives
for field use of tablets on construction projects, including interfacing with the City’s existing
information systems to upload and download data and documents.

Assumptions:

e The tablet and software expense is limited to the budgeted amount
e The City will provide input on its goals and objectives that will be the basis for the
. testing protocol
e The extent of protocol development and testing will be limited to the budgeted tabor
hours
e Use of the tablet will be in addition to the field observation and reporting activities and
will not replace them

Phase 2 Construction Management Services 9 Rev. 2
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Deliverable:

e Testing protocol TM with recommendation for tablet and software {.pdf format via
email)

¢ One computer tablet device with installed software and licenses
e Evaluation report summarizing the results of the testing (.pdf format via email)

Phase 2 Construction Management Services 10
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Water andEnvironment

Fee Estimate

City of Lodi - Water Meter Program Phase 2

OH Total
Construction Management Services Intern Houly Wage suden "™ | uitpier
2000 §  20.00 160% 10% 286.0%
om D d 0 % 5 5 % Bill Ballo ol
Ob b
o 4
PIC Tech Project Project [ % i Utilty | Lead [Inspector DB 7 ? Materials
Support RE Ossign PM irama Intem 1 Support Engineer |Inspector | Support CAD Testing
265 155 185 55 110 58 58 125 150 140 90 60
Submittal Review 2 18 8 26 0 0 S0
Clarifications and RFI Responses 2 24 16 42 0 $0 S0 350
.3 Record Drawings 16 16 32 8 60 | 130 | §11,320 §$11,320 $570
Permit Registration Documents 16 _ 18 B P 30 .80 . ]
Subtotal Task 1: 4 56 40 [ ) ) [ [} 100 32 8 [ 80 | 130 11,320 11,320 520
Contract Award 16 $0 $0
Pre-Construction Meeting 16 $0 $0 $140
Monthly Progress Payment 28 28 $0 $0
Contract Change Orders | 24 e O T 0 .
Schedule Review o |14 B o 14 | TR | [ S0 30 .. i
Construction Progress Meetings 28 28 $0 $0 $480
.7_Public Noticing Suppo 30 30 $0 S0
| 2.8 Meter Assembly Procurement Management 40 40 $0 $0
Project Closeout 32 32 16 6 2,240 $2,240 $250
Subtotal Task 2 [ 228 [ 0 [ [ 0 [ 228 [ 16 0 ) 16 $2.240 ) $2.240 $880
| 3.1 Monitor Field Activity 0 s0 147 147 | $20,580 520,580
Replacement Water Main Installation 0 S0 588 588 | $82320 $62,320 §$5,480
|33 Meter Installation 882 882 | $51.156 147 147_| $20,580 $20,580 $3,000
3.4 Materials Testing B B $2,120 0 $0 $35,000 $35,000
Subtotal Task 3 B 0 [ [ 0 882 0 [ 890 | $53.276 0 882 0 [ 882 | $123.480 | $35000 | $158.480 $8.480
Construction Document Management 4 80 40 270 394 | $36,120 0 $0 $0 S0 $250
Conformed Phase 1 and Phase 2 Database 12 32 44 $8,260 0 $0 S0 50
Project Ma tand QA/QC 4 30 24 16 74 $1050 28 28 $4.200 $4,200 $4,620
Pilot Program for Testing of Field Tablets 4 40 80 56| $27,660 | 60 60 $8,400 B $8,400 $9,240 | 2000 | $2,200 |  $39,100
Subtotal Task 4: 12 162 112 64 16 0 270 B68 | $82890 | 28 80 0 0 88 $12,600 $0 $12,600 $13,860 $2,250 $2,475 $99,325
Full Time Equivale 2% 38% 13% 5% 1% 75% 23% 3% | 160% 5% 82% 0% 8% | 95% 3.0%
255%

1. The individual hourly rates include salary, overhead and profit.
2. Subconsultants will be billed at actual cost plus 10%.

3. Other direct costs (ODCs) such as reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at actual cost plus 10%,

4. RMC reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.



City of Lodi Water Meter Program
Task Order No. 4
Phase 2 Construction Management Services
Amendment No. 1

Exhibit A - Detailed Scope of Work

The City of Lodi (City) is implementing the Water Meter Program (WMP) Phase 2 Water Meter
Installation and Main Replacement Project construction consisting of:

e Approximately 26,350 lineal feet of water main to replace existing, undersized mains located in
backyard easements.

e Approximately 2,111 residential water meters and related water service improvements.

The City authorized Task Order No. 4 to RMC Water and Environment to provide construction
management services during the Phase 2 construction project. This Amendment No. 1 to Task Order
No. 4 Scope of Work (SOW) addresses additional effort required to manage construction beyond the
effort assumed in the original Task Order No. 4. Performance of this SOW by Consultant is for the sole
benefit of the City and shall not be relied upon or used by any third party without the express written
consent of the City and Consultant. The primary reasons for increasing the level of effort include:

e The approach to construction by the City’s contractor has been geographically scattered,
requiring field inspector to cover a large area. The completed Phase 1 construction project,
used as a model for this project, was done in a methodical block-by-block geographical approach
that kept construction activities within a tight radius.

e Additional meter installation crews, including separate preparation and restoration crews, has
extended the effective time for each installation, requiring repeated visits by intern field
observers to document construction methods and results.

e Community concerns are more than anticipated, primarily due to unknown or conflicting
distribution system conditions that have required the City and the RMC Construction
Management team to investigate and resolve on a case by case basis.

Basis for Amendment No. 1 Scope and Fee:

The basis for the scope and level of effort shown in the budget is the projection forward, to the end of
the construction contract, of the recent level of effort required to manage the City’s contractor and their
construction schedule and approach to ensure a successful project for the City. The construction
contract is expected to continue to the end of October 2012. The additional level of effort included in
this Amendment No. 1 includes one additional full time main line pipe inspector (two total) from May
through August and additional field intern observer hours through October 2012. This level of effort for
field staff is higher than assumed in the original staffing plan for the project.

Task 1 — Engineering Services During Construction (ESDC)

Purpose: The Consultant shall provide engineering services during construction to address review and
respond to contractor submittals, prepare record drawings and to provide overall technical support to
the City.

Exhibit 2

WMP Phase 2 Construction Management Services 1 DRAFT
Scope of Work July 2, 2012
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City of Lodi
Water Meter Program Amendment No. 1 to Task Order No. 4

Phase/Duration: Entire Contract Period; March - October 2012
Amendment No. 1:

This Amendment No. 1 adds man-hour level of effort required to document, address and respond to a
greater number of RFls from the contractor that were not anticipated in the original Task Order No. 4
scope of work and budget. It is assumed for purposes of establishing this amended budget that most
RFls and submittals have been addressed as of the end of May and that the principal remaining work
item under Task 1 is preparation of record drawings.

Task 2 — Contract Administration

Purpose: The Consultant shall provide construction contract administration services throughout the
WMP Phase 2 construction period. Services will include the subtasks described below. Contract
administration activities will be led by Tom Dugan (RE) and supported by RMC and Nolte Vertical Five
(NV5) staff.

Phase/Duration: Entire Contract Period; March - October 2012 plus a one month closeout period.
Amendment No. 1:

This Amendment No. 1 adds man-hour level of effort required for preparing for, conducting and
documenting the decisions made during additional regular construction meetings. The original Task
Order No. 4 scope and budget were based on monthly meeting frequency. At the City’s direction and
starting in the first week of May, RMC is now conducting weekly construction meetings.

Task 3 — Field Observation Activities

Purpose: The Consultant will provide limited inspection services throughout the construction period.
Services will include general field observation and inspection tasks, mainline and meter installation
inspection and/or observation, and providing and coordinating specialty inspections and testing for the
project. The task lead will be Bill Ballou (Lead Field Inspector).

Phase/Duration: Entire Contract Period; March - October 2012
Amendment No. 1:

This Amendment No. 1 provides for one additional mainline field inspector and additional hours for field
intern observers to cover contractor operations.

The additional mainline field inspector is needed through August 2012 to allow the lead field inspector
to more actively coordinate and document contractor claims of extra work due to unexpected utility
conflicts, changed conditions, delays, and other reasons. A total of 648 additional main line inspector
hours are provided for observation of water main replacement methods and results and documentation
thereof from May to the end of August 2012. This second main line inspector was not included in the
original Task Order No. 4 scope and budget.

A total of 286 additional hours are also provided for the lead field inspector to increase presence on the
water main replacement and meter installation components of the construction project. The lead field
inspector will take on additional field responsibilities for discussing contractor concerns relative to field
conditions, utility conflicts, potential extra work activities and document these items for review and
action by the Resident Engineer. The additional lead field inspector hours will provide full time
inspection and documentation of contractor activity through October 2012. The level of effort for
mainline field inspectors in the original Task Order No. 4 was a total of 882 hours from March through
OctOber 2012.

Phase 2 Construction Management Services 2 Draft
Scope of Work July 2, 2012
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The total additional mainline field inspector labor is 934 hours.

The field intern observers were originally scoped and budgeted to provide 1,152 labor hours through
September 2012 to observe and document meter installation construction methods and results and
support documentation of the construction effort. Based on the current approach by the contractor, it
is assumed that an additional 428 labor hours are required to observe meter installations by the
contractor and to assist in document management and data entry activities.

The level of effort for specialty testing services, consisting of soil compaction testing, asphalt concrete
compaction testing and concrete sampling and testing is decreased by 43% to reflect current rate of
specialty inspection and testing for the project. The net budget reduction is reallocated to other tasks
within the Scope of Work, as amended, to reduce the total Amendment No. 1 cost.

Task 4 — Document Control and Management

Purpose: The Consultant will provide document and project management services, including project
closeout documentation activities. This task will be led by Tom Dugan (RE). On optional service is
included that would develop and implement a protocol to test field tablet computers for field staff data
entry.

Phase/Duration: Entire Contract Period; March - November 2012
Amendment No. 1:

This amendment eliminates subtask 4.2 — Conformed Phase 1 and Phase 2 Database consisting of the
conforming of Phase 1 and Phase 2 database into the City’s CIS database. The City will be considering
the value of merging the construction data into the field reconnaissance database, which is linked to the
City’s Customer Information System database. Should the City elect to proceed with conforming of the
construction databases with the field reconnaissance database, RMC will perform this work under
existing Task Order No. 1 or a separate authorization. The budget for Subtask 4.2 is reallocated to other
tasks within the Scope of Work, primarily creating the data entry forms and database used during Phase
2 construction.

This amendment eliminates the remaining unperformed scope of work under Subtask 4.4 — Pilot
Program for Testing of Field Tablets. Approximately $2,500 has been expended on this subtask through
May 2012 in researching available field equipment and software. The remaining budget is reallocated to
other tasks within the Scope of Work, as amended, to reduce the total Amendment No. 1 cost.

Phase 2 Construction Management Services 3 Draft
Scope of Work July 2, 2012
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APPROVED AS TO FORM:

D. STEPHEN SCHWABAUER

City Attorney

WMP Phase 2 Construction Management Services
Scope of Work

DRAFT
July 2, 2012



Water and Environmen Fee Estl m ate
City of Lodi - Water Meter Program Phase 2
Construction Management Services Amendment No. 1 | memtoury wage soden PO | i
$ 20.00 $ 20.00 160% 10% 286.0%
RMC Labor \ b Outsi T Total
o . Field Field p
) o KEY'" Admin  Accounting  Intern Intern Carlps Vu:!qr Bill Ballou ke Nolte Nolte Neil Anderson,
Matson  Dugan Smith Felix Alaniz Wademan Inc. Sub.
Observer Observer Total  Total Labor Total  Total Labor Total ODCs Total
Hours Costs (1) Hours Costs (2) S Gonsulient ) ) Fee
Design = Project Project nten2 | Intem 1 |IT S it Utility Lead Mainline | Inspector CAD Total Cost (3)
PM  Administr Accountant Mo nterm uppo Engineer  Inspector  Inspector DB
$265 $195 $185 $110 $58 $58 $125 $150 $140 $140 $90 $60
Task 1: Engineering S During Construction
1.1 Submittal Review [ $0 0 $0 $0 $0 $0 $0
1.2 Clarifications and RFI Responses 208 208 $38,480 0 $0 $0 $0 $0 $38,480
1.3 Record Drawings [ $0 [ $0 $0 $0 $0 $0
1.4 Permit Registration Documents [ $0 0 $0 $0 $0 $0 $0
Subtotal Task 1 0 0 208 0 0 0 0 0 208 $38,480 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $38,480
Task 2: Contract Administration
2.1 Contract Award 0 $0 0 $0 $0 $0 $0 $0
2.2 Pre-Construction Meeting 0 $0 0 $0 $0 $0 $0 $0
2.3 Monthly Progress Payment 0 $0 0 $0 $0 $0 $0 $0
2.4 Contract Change Orders [ $0 0 $0 $0 $0 $0 $0
25 Schedule Review [ $0 0 $0 $0 $0 $0 $0
2.6 Construction Progress Meetings (11 Additional) 44 44 $8,580 0 $0 $0 $0 $0 $8,580
2.7 Public Noticing Support [ $0 [ $0 $0 $0 $0 $0
2.8 Meter Assembly Procurement Management [ $0 [ $0 $0 $0 $0 $0
2.9 Project Closeout [ $0 [ $0 $0 $0 $0 $0
Subtotal Task 2| 0 44 0 0 0 0 0 0 44 $8,580 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $8,580
Task 3: Field Observation Activities
3.1 Monitor Field Activity [ $0 [ $0 $0 $0 $0 $0
3.2 Replacement Water Main Installation 0 $0 286 648 934 $130,760 $130,760 $143,836 $0 $143,836
3.3 Meter Installation 153 264 417 $24,186 0 $0 $0 $0 $0 $24,186
3.4 Materials Testing 0 $0 0 $0 $ (15,000.00)| -$15,000 -$16,500 $0 -$16,500
Subtotal Task 3| 0 0 0 0 0 153 264 0 417 $24,186 0 286 648 0 0 934 $130,760 $ (15,000.00) $115,760 $127,336 $0 $0 $151,522
Task 4: Document Control Management
4.1 Construction Document Management 8 8 $1,560 0 $0 $0 $0 $0 $1,560
4.2 Conformed Phase 1 and Phase 2 Database [ $0 [ $0 $0 $0 $0 $0
4.3 Project Management and QA/QC 0 $0 0 $0 $0 $0 $0 $0
4.4 Pilot Program for Testing of Field Tablets -4 -32 -74 -32 -142 -$24,990 -60 -60 -$8,400 -$8,400 -$9,240 -$2,000 -$2,200 -$36,430
Subtotal Task 4| -4 -24 -74 0 0 0 0 -32 -134 -$23,430 0 -60 0 0 0 -60 -$8,400 $0 -$8,400 -$9,240 -$2,000 -$2,200 -$34,870

The individual hourly rates include salary, overhead and profit.

Subconsultants will be billed at actual cost plus 10%.

Other direct costs (ODCs) such as reproduction, delivery, mileage (rates will be those allowed by current IRS guidelines), and travel expenses, will be billed at actual cost plus 1
RMC reserves the right to adjust its hourly rate structure and ODC markup at the beginning of the calendar year for all ongoing contracts.
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1. AA#
2. Jv#

CITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

TO: Internal Services Dept. - Budget Division

3. FROM: Rebecca Areida-Yadav |5. DATE: 07/09/2012
4. DEPARTMENT/DIVISION:  Public Works

6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT # | ACCOUNT # ACCOUNT TITLE AMOUNT
A. 181 3205 Fund Balance $ 164,000.00
SOURCE OF
FINANCING
B. 181 181465 1825.2150 |Water Meter Program Phase 2 $ 164,000.00
USE OF
FINANCING

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET
Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

Amendment to agreement with RMC Water & Environment for the water meter program phase 2 project.

If Council has authorized the appropriation adjustment, complete the following:

Meeting Date: Res No: Attach copy of resolution to this form.
Department Head Signature: %/ﬁ//q \/ ;QJA//‘ -
J A4

8. APPROVAL SIGNATURES

Deputy City Manager/Internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.



RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING
CITY MANAGER TO EXECUTE AMENDMENT NO. 1 TO TASK
ORDER NO. 4 OF MASTER PROFESSIONAL SERVICES
AGREEMENT WITH RMC WATER AND ENVIRONMENT FOR
WATER METER PROGRAM PHASE 2 CONSTRUCTION
ADMINISTRATION AND FURTHER APPROPRIATING FUNDS

WHEREAS, on March 7, 2012, City Council approved Task Order No. 4 to the master
professional services agreement with RMC Water and Environment (RMC) for construction
administration of the Phase 2 construction project that includes the installation of 26,350 feet of
pipe and 2,111 residential water meters; and

WHEREAS, the Phase 2 construction is geographically scattered over a large area with
many meter crews engaged in the various installation stages (main tap, bore hole excavation,
directional boring, connection to home service, backfill of excavation, surface restoration,
temporary paving and final paving), and it is necessary to have additional personnel in the field
in order to properly observe the contractor's work, document contract work, document extra
work, and adequately deal with customer inquiries; and

WHEREAS, staff recommends execution of Amendment No. 1 to Task Order No. 4 of
the Master Professional Services Agreement with RMC Water and Environment.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute Amendment No. 1 to Task Order No. 4 of Master
Professional Services Agreement with RMC Water and Environment, of Walnut Creek,
California, for Water Meter Program Phase 2 Construction Administration, in the amount of
$163,712; and

BE IT FURTHER RESOLVED that funds in the amount of $164,000 be appropriated
from the Water Fund.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-09

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Change Order with West
Coast Arborists, Inc., of Anaheim, for Tree Survey Services ($7,000) and
Appropriating Funds ($7,000)

MEETING DATE: August 1, 2012
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute change order
with West Coast Arborists, Inc., of Anaheim, in the amount of $7,000
and appropriating funds in the amount of $7,000.

BACKGROUND INFORMATION:  This project includes updating the existing tree inventory prepared in
2001 to reflect the size, location, and health of City trees. This
information will enable City staff to properly prioritize and budget tree

maintenance needs, which minimizes the risk of injury or damage from falling trees and branches. A

contract with West Coast Arborists, approved by City Council May 2, 2012, included surveying 9,900 trees

located in the public right-of-way, parks and at City facilities. The work is approximately 75 percent
complete, however we have discovered there are approximately 4,000 more trees than expected to be
surveyed within the City.

To continue the tree survey, a change order is requested by the contractor in the amount of $7,000. This
extends the contract unit price of $1.75 per tree to the additional 4,000 trees to be surveyed. This will
increase the annual contract price to $26,275. This change order will ensure that all trees located in the
public right-of-way, parks and at City facilities are surveyed. The final cost will be determined by the final
number of trees surveyed.

FISCAL IMPACT: An updated tree inventory will enable cost-effective management and
maintenance of the City’s urban forest and will reduce liability associated with
falling trees and limbs.

FUNDING AVAILABLE: Requested Appropriation:
Gas Tax Fund (3215036): $7,000.00

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Kathryn E. Garcia, Compliance Engineer

FWS/KMG/pmf

cc: Deputy Public Works Director — Utilities
Compliance Engineer Attachment

APPROVED:

Konradt Bartlam, City Manager
K:\WP\COUNCIL\2012\Tree Survey CCO1.doc 7/25/2012
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Tree Care Professionals Serving Communities Who Care About Trees www.WCAINC.com

July 16, 2012

City of Lodi

Public Works Department

ATTN: Kathryn Garcia, Compliance Engineer
P.O. Box 3006

Lodi, CA 95241-1910

RE: CITY-WIDE TREE SURVEY 2012
Dear Ms. Garcia,

According to our Inventory Data Collector, Mr. Cal Haupt, he estimates that we are
approximately 70%-75% complete with the project, however, there still remains an additional
3,000-4,000 tree sites. The estimated number of trees listed in the hid documents was 9,900
tree sites. As of Friday, July 13, we had already collected 10,433 tree sites.

The purpose of this letter is to respectfully request authorization to continue the project
utilizing the unit rate of $1.75 per tree site. As a result, an additional amount of about $7,000
will be needed to complete the project.

Should you have any questions or require additional information, please do not hesitate to
contact me at (800) 521-3714.

Sincerely,

U M6

Victor M. Gonzalez
Vice-President

West Coast Arborists, Inc.

2200 E. Via Burton Street * Anaheim, CA 92806 * 714.991.1900 ¢ 800.521.3714 * Fax 714.956.3745



1. AA#
2. Jv#

TO: Internal Services Dept. - Budget Division
3. FROM: Rebecca Areida-Yadav
4. DEPARTMENT/DIVISION:  Public Works

07/17/2012

6. REQUEST ADJUSTMENT OF APPROPRIATION AS LISTEDBELOW____ 77
FUND # BUS. UNIT# | ACCOUNT # ACCOUNT TITLE AMOUNT

A. 321 3205 Fund Balance $ 7,000.00

SOURCE OF

FINANCING

B. 321 3215036 7720 Tree Removal $ 7,000.00

USE OF

FINANCING

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET.
Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

Contract change order for Citywide Tree Survey with West Coast Arborists, Inc.,

If Council has authorized the appropriation adjustment, complete the following:

Meeting Date: Res No: [ Attach copy of resolution to this form.

Department Head Signature: /U 7y, A & b
74

[_APPROVAL SIGNATURES

Deputy City Manager/internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.



RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING CITY MANAGER TO EXECUTE
CONTRACT CHANGE ORDER WITH WEST COAST
ARBORISTS, INC., FOR TREE SURVEY SERVICES
AND FURTHER APPROPRIATING FUNDS

WHEREAS, as on May 2, 2012, City Council awarded the contract for tree
survey services for 2012 to West Coast Arborists, Inc., in the amount of $19,275; and

WHEREAS, the work is approximately 75% complete and a change order in the
amount of $7,000 is needed in order to complete the survey; and

WHEREAS, staff recommends approval of the contract change order to ensure
that all trees located in the public right-of-way, parks and at City facilities are surveyed.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute a contract change order to the contract for tree
survey services with West Coast Arborists, Inc., of Anaheim, California, in the amount of
$7,000; and

BE IT FURTHER RESOLVED that funds in the amount of $7,000 be
appropriated from the Gas Tax Fund for this project.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 1, 2012, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-



AGENDA ITEM C-10

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Approving the Amended and Restated Northern California
Power Agency Market Purchase Program Agreement and Authorizing Execution
by the City Manager

MEETING DATE: August 1, 2012

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution approving the Amended and Restated Northern
California Power Agency Market Purchase Program Agreement
and authorizing execution by the City Manager.

BACKGROUND INFORMATION:  The Market Purchase Program (MPP) Agreement was made
effective August 1, 2007, by and among the Northern California
Power Agency (NCPA), the City of Lodi and other NCPA Members,
to enable NCPA, on behalf of the MPP participants, to engage in contract transactions to purchase
power. Since its inception the MPP has operated successfully for Lodi by facilitating execution of these
contracts for the benefit of its electric utility customers.

Due to the changes in the wholesale electric market, including new regulatory obligations, Lodi and the
other MPP Members have requested NCPA to revise the MPP Agreement to enable NCPA to transact
new products that are not available under the current MPP Agreement. To satisfy this request, NCPA,
working in coordination with the MPP participants, has developed the Amended and Restated Market
Purchase Program Agreement to provide for these new products. The Amended MPP Agreement will
enable NCPA to engage in transactions, on behalf of Lodi and others, to purchase and sell energy,
resource adequacy capacity, Renewable Energy Certificates (RECs), Green House Gas (GHG)
compliance instruments, and physical option products. Through these MPP contract transactions,
authorized under the Amended MPP Agreement, Lodi will assure greater rate and budget stability by: (i)
reducing the proportion of energy the City needs to acquire in a potentially volatile spot market; (ii)
transacting in bundled and unbundled RECs to manage the Lodi’s renewable energy portfolio as
mandated by the State of California; (iii) satisfying resource adequacy per California Independent System
Operator mandate in a more efficient manner; and (iv) satisfying GHG emission compliance obligations
per State of California mandate.

The Amended MPP Agreement specifies the terms and conditions under which NCPA will perform such
services, including, but not limited to, NCPA'’s and the City of Lodi’'s obligations regarding transaction
process, transaction authorization, and financial requirements. The Amended MPP Agreement also
includes various provisions related to the Lodi’s financial obligations, including Security Deposit
requirements. A summary of the proposed revisions that are incorporated in the Amended MPP
Agreement is attached to this staff report as Attachment A for your reference. The Amended MPP
Agreement is also attached to this staff as Attachment B for your reference.

APPROVED:

Konradt Bartlam, City Manager
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Adopt Resolution Approving the First Amended and Restated Northern California Power Agency Market Purchase Program
Agreement and Authorizing Execution by the City Manager

August 1, 2012

Page 2 of 2

All transactions made under the Amended MPP Agreement will be approved by Lodi's Risk Oversight
Committee in accordance with Resolution 2012-34 (City of Lodi Risk Management and Compliance
Program, approved April 4, 2012), prior to their execution.

FISCAL IMPACT: No additional funding is required.

FUNDING AVAILABLE: Not applicable.

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Matt Foskett Consulting LLC

EAK/MFCl/Ist
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This AMENDED AND RESTATED MARKET PURCHASE PROGRAM
AGREEMENT (“the Agreement”) is made effective as of (“the
Effective Date”), by and among the Northern California Power Agency, a joint
powers agency of the State of California (“NCPA”) and those of its Members
who execute this Agreement (“Participants”). NCPA and the Participants are
referred to herein individually as a “Party” and collectively as the “Parties”.

RECITALS

A. NCPA and the Participants desire to amend the Market Purchase
Program Agreement made effective August 1, 2007, by and among NCPA and
the Market Purchase Program Participants, to enable NCPA, on behalf of the
Participants, to engage in Contract Transactions to purchase and sell Energy,
Resource Adequacy Capacity, RECs, GHG Compliance Instruments and Physical
Option Products, for the benefit of the Participants” customers.

B. This Agreement is made to amend the Market Purchase Program
Agreement, and to enable NCPA to transact in Approved Products identified in
the Energy Risk and Counterparty Risk Management Regulations, on behalf of
the Participants in accordance with the terms and conditions contained herein.

C. The Participants, through Contract Transactions authorized by this
Agreement, seek to assure greater rate and budget stability by: (i) reducing the

proportion of Energy that Participants need to acquire in a potentially volatile
1834887.5 1

AMENDED AND RESTATED MARKET PURCHASE PROGRAM AGREEMENT



spot market; (ii) transacting in bundled and unbundled RECs to manage
Participants’ renewable energy portfolios; (iii) satisfying applicable resource
adequacy requirements more efficiently; and (iv) satisfying applicable GHG
emission compliance obligations more efficiently.

D. The Participants desire that NCPA negotiate and enter into
Contract Transactions with creditworthy counterparties to allow Participants to
diversify their counterparty risk by subscribing to a more diverse portfolio of
Contract Transactions than if each individually selected a single market
counterparty.

E. The Participants recognize that several factors, including but not
limited to, evaluation of counterparty risk, operational risk, price, and liquidity
requirements, may be relevant to the decision of whether to enter into any
Contract Transaction, including whether to use bundled or unbundled REC
Transactions to accomplish individual Participant’s renewable portfolio goals.

E. The Participants further desire to enable and obligate NCPA to
conduct the foregoing activities, and to enable and obligate the Participants to
deliver, take delivery of, and pay for Approved Products, and to pay NCPA for
the costs of undertaking the foregoing activities.

G. The Parties further desire, insofar as possible, to insulate other

Participants from the risks inherent in the transactions undertaken by any given
1834887.5 2
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Participant, and to insulate non-Participant Members and NCPA from the risks

undertaken by the Participants.

NOW THEREFORE, in consideration of the foregoing, the Parties agree
and intend to be legally bound as follows:
Section1.  Definitions.

1.1  Definitions. Whenever used in this Agreement (including the
Recitals hereto), the following terms shall have the following respective
meanings:

1.1.1 “Adjusting Participant” means a Participant who has
agreed to assume all or a portion of a Withdrawing Participant’s Subscription
Percentage in one or more Contract Transactions, as set forth in Section 11.2.1.

1.1.2 “Agreement” means this Amended and Restated Market
Purchase Program Agreement, including all Exhibits attached hereto, as each
may be amended from time to time in accordance with the terms and
conditions hereof.

1.1.3 “All Resources Bill” means the single, combined monthly
bill from NCPA to a Participant with respect to all NCPA programs and

projects, as such may be amended from time to time.

1834887.5 3
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1.1.4 “Allocating Participant” means a Participant who has
formally elected and agreed to allocate all or a portion of its then existing
Subscription Percentage share in one or more Contract Transactions to an
existing or new Participant as set forth in Section 11.1.

1.1.5 “Annual Budget” means a NCPA budget for a specific
Fiscal Year as adopted by the Commission, as it may be amended from time
to time.

1.1.6 “Approved Products” means Energy, Resource
Adequacy Capacity, RECs, GHG Compliance Instruments and Physical
Option Products indentified as such in the Energy Risk and Counterparty
Risk Management Regulations.

1.1.7 ”Associate Member” means an associate member of
NCPA.

1.1.8  “Auction” shall mean those Commission-approved
auctions set forth in Exhibit G.

1.1.9 “BART” means the San Francisco Bay Area Rapid Transit
District.

1.1.10 “Bilateral Agreement” means an agreement used to

purchase and sell Approved Products, entered into by NCPA with Third

1834887.5 4
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Parties or among Participants. A Bilateral Agreement shall be in a form
approved by the Commission.

1.1.11 “Business Day” means any day except a Saturday,
Sunday, or a Federal Reserve Bank holiday. A Business Day shall open at
8:00 a.m. and close at 5:00 p.m. local time.

1.1.12 “Bundled REC” means a REC procured or sold together
with Energy as a “bundled” commodity.

1.1.13 “Broker” shall mean those Commission-approved
brokers set forth in Exhibit H.

1.1.14 “Cap and Trade Program” means: (i) CARB’s Regulation
for the California Cap on Greenhouse Gas Emissions and Market-Based
Compliance Mechanisms as set forth in title 17, California Code of
Regulations, chapter 1, subchapter 10, article 5 (commencing with section
95800), as such may be amended from time to time, or (ii) other GHG
compliance obligations, including but not limited to, federal, regional, state,
or local jurisdictions.

1.1.15 “CARB” means the California Air Resources Board, or

its successor organization.

1834887.5 5
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1.1.16 “CARB Offset Credit” means a tradable compliance
instrument issued by CARB that represents a GHG reduction or GHG
removal enhancement of one metric ton of CO..

1.1.17 “Claims” has the meaning set forth in Section 14.2.

1.1.18 “Commission” means the NCPA Commission.

1.1.19 “Commodity Costs” means the costs billed to NCPA by a
Third Party or Participant for an Approved Product acquired pursuant to a
Contract Transaction.

1.1.20 “Commodity Revenues” means the payments rendered
to NCPA by a Third Party or Participant for an Approved Product sold by
NCPA pursuant to a Contract Transaction.

1.1.21 “Constitutive Documents” means, with respect to NCPA,
the Joint Exercise of Power Act (Cal. Govt. Code § 6500 et seq.), the Joint
Powers Agreement and any resolutions adopted thereunder, and the NCPA
Rules of Procedure, and with respect to each Participant, the California
Government Code and other statutory provisions applicable to such
Participant, any applicable agreements, charters, contracts or other
documents concerning the formation, operation or decision making of such

Participant, including, if applicable, its City Charter, and any codes,
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ordinances, bylaws, and resolutions adopted by such Participant’s governing
body.

1.1.22 “Contract Price” means, with respect to any Contract
Transaction under this Agreement, the price per MWh, price per MW, price
per REC, price per metric ton of carbon dioxide equivalent, and/or a
combination of such per unit prices listed in the applicable Transaction
Confirmation.

1.1.23 “Contract Transaction” means a purchase or sale of
Approved Products involving a Third Party or Participant that satisfies the
Transaction Conditions, and has been approved by each involved Party
through use of a Participant Authorization in accordance with Section 6 of
this Agreement.

1.1.24 “Deal Capture System” means NCPA’s internal database
that includes all of the MPP transactions and related details, such as
scheduling, payments, price, delivery dates, Participant Subscription
Percentage and the counterparties.

1.1.25 “Defaulting Party” has the meaning set forth in Section
13.1.

1.1.26 “Designated Representatives” means with respect to

NCPA, its General Manager; and with respect to each Participant, its Utility
1834887.5 7
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Director (an employee other than the Utility Director may be designated by
resolution of the Participant’s governing body).

1.1.27 “Effective Date” means the later of: (i) the date set forth
in the preamble of this Agreement; or (ii) the date this Agreement is executed
by all of the Participants.

1.1.28 “Electric System” means, with respect to each Participant
except BART and the Port of Oakland, all properties and assets, real and
personal, tangible and intangible, of the Participant now or hereafter existing,
used or pertaining to the generation for resale, transmission, transformation,
distribution or sale of electric capacity and energy, or the utilization of such,
including all additions, extensions, expansions, improvements and
betterments thereto and equipment thereof; provided, however, that to the
extent the Participant is not the sole owner of an asset or property or to the
extent that an asset or property is used in part for the above described
purposes, only the Participant’s ownership interest in such asset or property
or only the part of the asset or property used for electric purposes shall be
considered to be part of its Electric System. Should BART become a
Participant under this Agreement, Electric System, with reference to BART

shall mean its rail transit system. Should the Port of Oakland become a
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Participant under this Agreement, Electric System, with reference to the Port
of Oakland shall mean the Port of Oakland.

1.1.29 “Emissions Allowance” means a limited tradable
authorization to emit up to one metric ton of carbon dioxide equivalent.

1.1.30 “Energy” means the generation or use of electric power
over a period of time, usually expressed in megawatt hours, kilowatt hours or
gigawatt hours.

1.1.31 “Energy Risk and Counterparty Risk Management
Regulations” means that certain NCPA Energy Risk and Counterparty Risk
Management Regulations, version 1.5, approved May 6, 2011, as the same
may be amended from time to time.

1.1.32 “Energy Risk Management Policy” means that certain
NCPA Energy Risk Management Policy, version 1.3, approved June 16, 2011,
as the same may be amended from time to time.

1.1.33 “Environmental Attributes" means any and all credits,
benefits, emissions reductions, offsets, and allowances, howsoever entitled,
directly attributable to the market transaction hereunder. Environmental
Attributes include but are not limited to: (1) any avoided emissions of
pollutants to the air, soil or water such as sulfur oxides (“SOx"), nitrogen

oxides (“NOx”), carbon monoxide (“CO”) and other pollutants; (2) any
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avoided emissions of carbon dioxide (“CO2”), methane (“CH4”) and other
greenhouse gases (“GHGs"”) that have been determined by the United
Nations Intergovernmental Panel on Climate Change to contribute to the
actual or potential threat of altering the Earth’s climate by trapping heat in
the atmosphere; and (3) the reporting rights to these avoided emissions such
as green tag reporting rights. Environmental Attributes do not include: (1)
any energy, capacity, reliability or other power attributes; (2) production tax
credits associated with the construction or operation of the energy projects
and other financial incentives in the form of credits, reductions, or allowances
associated with the project that are applicable to a state or federal income
taxation obligation: (3) fuel-related subsidies or "tipping fees" that may be
paid to seller to accept certain fuels, or local subsidies received by the
generator for the destruction of particular pre-existing pollutants or the
promotion of local environmental benefits; (4) emission reduction credits
encumbered or used by the unit(s) for compliance with local, state, or federal
operating and/or air quality permits; and (5) RECs.

1.1.34 “Event of Default” has the meaning set forth in Section
9.7.3 and Section 13.1.

1.1.35 “Exchange” means a Commission-approved organized

market on which transactions relating to Approved Products, in the form of
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standardized contracts, may be entered into. Examples of Exchanges include
the New York Mercantile Exchange (“NYMEX") and the Intercontinental
Exchange (“ICE”).

1.1.36 “Fiscal Year” means the NCPA fiscal year; currently the
twelve month period beginning July 1 and ending on the next following June
30.

1.1.37 “Fixed MPP Costs” means those costs deemed to be
incurred by NCPA regardless of whether NCPA transacts with Third Parties
or Participants under this Agreement, including start-up costs and attorneys’
fees.

1.1.38 “General Operating Reserve” means the NCPA General
Operating Reserve created through resolution of the Commission, as the
same may be amended from time to time.

1.1.39 “Greenhouse Gas” or “GHG” includes, but is not limited
to, carbon dioxide (“CO-"), methane (“CH4”), nitrous oxide (“N20"), sulfur
hexafluoride (“SFs”), hydrofluorocarbons (“HFCs”), perfluorocarbons
(“PFCs”), and other fluorinated gasses.

1.1.40 “GHG Compliance Instrument” means any instrument,

including but not limited to, Emission Allowance, CARB Offset Credit or
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Sector-Based Offset Credit that can be used to fulfill a GHG emissions
compliance obligation.

1.1.41 “Initial Term” has the meaning set forth in Section 12 of
this Agreement.

1.1.42 “Joint Powers Agreement” means that certain Amended
and Restated Northern California Power Agency Joint Power Agreement
dated as of January 1, 2008, as the same may be amended from time to time.

1.1.43 “Mandatory Reporting Regulation” or “MRR” means
CARB’s Regulation for the Mandatory Reporting of Greenhouse Gas
Emissions as set forth in title 17, California Code of Regulations, chapter 1,
subchapter 10, article 2 (commencing with section 95100), as such may be
amended from time to time.

1.1.44 “Master Agreement” means a Commission-approved
agreement used to purchase and sell Approved Products, entered into by
NCPA with Third Parties. A Master Agreement shall be in the form of a
standardized industry agreement, with such modifications as have been
approved by the Commission, provided that, in any particular instance, a
Master Agreement may be modified in the discretion of the NCPA General

Manager and NCPA General Counsel, after consultation with the
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Participants, where such modifications are reasonably required in order to
consummate the Master Agreement or to transact under the MPP.

1.1.45 “Maximum Contract Price” means the applicable lawful
ceiling price for Approved Products at the time a Contract Transaction is
consummated.

1.1.46 “Member” means any Member or Associate Member of
NCPA.

1.1.47 “MW” means megawatt.

1.1.48 “MWh” means megawatt hour.

1.1.49 “MPP” or “Market Purchase Program” means the NCPA
Market Purchase Program established by this Agreement, consisting of all
Contract Transactions hereunder and all Participants hereto as program
Participants.

1.1.50 “MPP Costs” are all Fixed MPP Costs and Variable MPP
Costs (each including administrative and general overhead costs), other than
Transaction Specific Costs and Commodity Costs associated with the MPP.

1.1.51 “NCPA” has the meaning set forth in the preamble

hereto.
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1.1.52 “NCPA Rules of Procedure” means the Rules of
Procedure for the Northern California Power Agency, sometime referred to as
the “NCPA By-laws”, as such may be amended from time to time.

1.1.53 “Participant” means a Member of NCPA who has
executed this Agreement as set forth herein.

1.1.54 “Participant Authorization” means a Participant’s
written and properly executed authorization of a Contract Transaction, in the
form of Exhibit A, Exhibit B, or Exhibit C.

1.1.55 “Party” or “Parties” has the meaning set forth in the
preamble hereto; provided that “Third Parties” are entities that are not party
to this Agreement.

1.1.56 “Physical Call Option” means a contract that offers a
buyer the right, but not the obligation, to buy a quantity of Energy to be
delivered at a predetermined price.

1.1.57 “Physical Collar Transaction” means a transaction
strategy used to mitigate the risk of market price volatility, consummated
through the purchase of a Physical Call Option and the sale of a Physical Put
Option, for the same term and quantity, to effectuate a ceiling and floor price

for Energy transactions.
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1.1.58 “Physical Option Products” means a Physical Call
Option or Physical Collar Transaction for Energy that is entered into to
stabilize the costs of Energy for one or more Participants.

1.1.59 “Physical Put Option” means a contract that offers a
seller the right, but not the obligation, to sell a quantity of Energy to be
delivered at a predetermined price.

1.1.60 “Port of Oakland” means the City of Oakland, acting by
and through its Board of Port Commissioners.

1.1.61 “Principal Counsel” means with respect to NCPA, its
General Counsel, and with respect to each Participant, its City Attorney or
General Counsel.

1.1.62 “Procure” or “Purchase” and other forms of such verbs,
including Procurement, Procuring, Procured, Purchasing and Purchased
means acquiring Approved Products through Contract Transactions with
Third Parties or Participants.

1.1.63 “Renewable Energy Certificate” or “REC” means a
certificate of renewable energy generation from units that register in the
WREGIS system, or other commonly accepted renewable energy generation
tracking system or program, which can be used to verify compliance with

state and provincial regulatory requirements such as Renewable Portfolio
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Standards. A REC may or may not include associated Environmental
Attributes as specified in a Contract Transaction.

1.1.64 “Renewable Portfolio Standard” or “RPS” means the
California Renewable Energy Resources Act, SB 2 (1X) (Simitian, Chapter 1,
Statutes of 2011, First Extraordinary Session), as may be amended from time
to time.

1.1.65 “Replacement Commodity Costs” means the costs billed
to NCPA by a Third Party or Participant for an Approved Product acquired
by NCPA as an alternative supply of Approved Product in order to complete
a Contract Transaction.

1.1.66 “Resource Adequacy Capacity” is that capacity in MW
that has been approved by each Participant, acting as a local regulatory
authority, as capacity available to ensure that adequate resources are
available to meet peak demand and planning reserves for the purposes of
local area and system reliability.

1.1.67 “Revenues” means with respect to each Participant other
than BART, all income, rents, rates, fees, charges and other revenues derived
by the Participant from the ownership or operation of its Electric System,
including, without limiting the generality of the foregoing: (a) all income,

rents, rates, fees, charges or other moneys derived from the sale, furnishing
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and supplying of electric capacity and energy and other services, facilities,
and commodities sold, furnished, or supplied through the facilities of its
Electric System; (b) the earnings on and income derived from the investment
of such income, rents, rates, fees, charges or other moneys to the extent that
the use of such earnings and income is limited by or pursuant to law to its
Electric System; and (c) the proceeds derived by the Participant directly or
indirectly from the sale, lease or other disposition of all or a part of the
Electric System, but the term Revenues shall not include (i) customers’
deposits or any other deposits subject to refund until such deposits have
become the property of the Participant; or (ii) contributions from customers
for the payment of costs and construction of facilities to serve them. Should
BART become a Participant, with reference to BART, Revenues means, all
income, rents, rates, fees, charges, grants, fares or tariffs, subventions and
other moneys derived from its operations including, without limiting the
generality of the foregoing, (i) the earnings on and income derived from the
investment of such income, rents, rates, fees, charges, grants, fares or tariffs,
subventions or other moneys and (ii) the proceeds derived directly or
indirectly from the sale, lease or other disposition of all or a part of its assets,
but the term Revenues shall not include any moneys derived from sources the

use of which is limited by law to expenditures other than operating expenses.
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1.1.68 “Request for Proposal” or “RFP” means the issuance of a
request for offers and or bids to purchase or sell Approved Products.

1.1.69 “Scheduling Protocols” means the applicable provisions
of the Scheduling Coordinator Program Agreement and any other contractual
or other arrangements between NCPA and the relevant Participant
concerning the scheduling, delivery and metering of a Contract Transaction
approved by the Parties.

1.1.70 “Sector-Based Offset Credit” means a credit issued from
a sector-based crediting program once the crediting baseline for a sector has
been reached.

1.1.71 “Security Deposit” means funds deposited by
Participants with NCPA that are irrevocably committed and held in the
General Operating Reserve in accordance with Section 9.4. Such funds are
available for use by NCPA in accordance with the terms and conditions
hereof.

1.1.72 “Sale” or “Sell” and other forms of such verb, including
Selling and Sold, means to transfer Approved Products through Contract

Transactions to Third Parties or Participants.
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1.1.73 “Subscription Percentage” means that proportion of a
Contract Transaction that a Participant subscribes to through a Participant
Authorization, in accordance with the terms of this Agreement.

1.1.74 “Term” has the meaning set forth in Section 12.

1.1.75 “Transaction Conditions” has the meaning set forth in
Section 4.

1.1.76 “Transaction Confirmation” has the meaning given to it
in the Master Agreement used to transact Approved Products through a
Contract Transaction.

1.1.77 “Transaction Instrument” has the meaning set forth in
Section 5.

1.1.78 “Transaction Specific Costs” means any and all costs,
except for Commodity Costs, directly or indirectly incurred by NCPA arising
due to the execution of a Contract Transaction. Transaction-Specific Costs
include, but are not limited to, termination payments, counterparty requests
for assurances, related legal fees, option premiums and associated staff time.

1.1.79 “Unbundled REC” means a REC procured or sold as a
separate commodity, apart from the underlying renewable Energy that was

generated to create the REC.
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1.1.80 “Utility Director” means the most senior employee of a
Participant with authority and duty to direct, manage, and control operations
of the Participant’s electric utility; or, if the Participant does not have an
electric utility, the most senior employee with authority and duty to direct,
manage, and control acquisition and use of electric power on behalf of that
Participant.

1.1.81 “Variable MPP Costs” are those costs that are common to
all Participants under this Agreement but are expected to vary with the size
and scope of the MPP established under this Agreement, including NCPA
staff time.

1.1.82 “WECC” means the Western Electricity Coordinating
Council, or its successor organization.

1.1.83 “Withdrawing Participant” means a Participant that has
withdrawn from the Agreement as set forth in Section 11.2.1.

1.1.84 "WREGIS” means the Western Renewable Energy
Generation Information System which is the independent, renewable energy
tracking system for the region covered by WECC, established by the
California Energy Commission pursuant to Section 399.25 of the California

Public Utilities Code, as the same may be amended from time to time.
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1.2 Rules of Interpretation. As used in this Agreement (including the

Recitals hereto), unless in any such case the context requires otherwise: the terms
“herein,” “hereto,” “herewith” and “hereof” are references to this Agreement
taken as a whole and not to any particular provision; the term “include,”

“includes” or “including” shall mean “including, for example and without

i i

limitation;” and references to a “Section,” “subsection,” “clause,” or “Exhibit”
shall mean a Section, subsection, clause or Exhibit of this Agreement, as the case
may be. All references to a given agreement, instrument or other document shall
be a reference to that agreement, instrument or other document as modified,
amended, supplemented and restated through the date as of which such
reference is made, and reference to a law, regulation or ordinance includes any
amendment or modification thereof. A reference to a “person” includes any
individual, partnership, firm, company, corporation, joint venture, trust,
association, organization or other entity, in each case whether or not having a
separate legal personality and includes its successors and permitted assigns. The

singular shall include the plural and the masculine shall include the feminine,

and vice versa.

Section 2.  Effectiveness of Agreement. This Agreement shall be in force as to
each Participant on the first day of the month following the Effective Date,

subject to the provisions for new Participants in Section 11.1 below.
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Section 3.  Authority. NCPA has the authority to purchase and sell Approved
Products using Contract Transactions in accordance with the terms of this
Agreement. Participants shall have the authority to subscribe to Contract
Transactions pursuant to the terms and conditions set forth in this Agreement.

Section 4. Transaction Conditions. All Contract Transactions consummated

in accordance with this Agreement shall satisfy the following conditions
(“Transaction Conditions”):

4.1.1 Contract Transactions shall be made in accordance with
all requirements and conditions set forth in NCPA’s Energy Risk
Management Policy and Energy Risk and Counterparty Risk Management
Regulations, including, but not limited to, those limiting the term and volume
of Contract Transactions; and

4.1.2 Contract Transactions shall be limited to those Approved
Products listed in NCPA’s Energy Risk Management Policy and Energy Risk
and Counterparty Risk Management Regulations; and

4.1.3 The Contract Price for a Contract Transaction shall not
exceed the Maximum Contract Price for the relevant product.

Section 5. Transaction Instruments.

51  NCPA shall negotiate and enter into all necessary agreements and

related or incidental documents required to consummate a Contract Transaction;
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provided, however, that all Contract Transactions undertaken by NCPA
pursuant to this Agreement may only be initiated using one or more of the
following Commission-approved instruments (“Transaction Instruments”):
5.1.1 Contract Transactions may be initiated through the use of
a Commission-approved Master Agreement. Commission-approved Master
Agreements are listed in Exhibit D.
5.1.2 Contract Transactions may be initiated through the use of
a Commission-approved Bilateral Agreement. Commission-approved
Bilateral Agreements are listed in Exhibit E.
5.1.3 Contract Transactions may be initiated through the use of
a Commission-approved Exchange. Commission-approved Exchanges are
listed in Exhibit F.
5.1.4 Contract Transactions may be initiated through the use of
a Commission-approved Auction.
The relevant Exhibits of the Agreement shall be amended from time to
time to reflect the addition of and removal of Commission-approved Transaction
Instruments in accordance with Section 14.5.2.

5.2 Amendments to Transaction Instruments. The Commission-

approved Master Agreements and Commission-approved Bilateral Agreements

utilized to consummate Contract Transactions may, in any given instance, be
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modified in the discretion of the NCPA General Manager and NCPA General
Counsel, after consultation with the Participants, to include additional terms and
conditions approved by the Parties” Designated Representative and approved as
to form, procedure and authorization by the Parties’” Principal Counsel, or to
delete previously approved Commission modifications to the form of the Master
Agreement(s) and Bilateral Agreement(s), where such modifications are
reasonably required in order to transact under the MPP.

Section 6. Transaction Process and Participant Subscription to a Contract

Transaction. From time-to-time, NCPA may propose that one or more
Participants subscribe to a Contract Transaction, or one or more Participants may
request NCPA to initiate a Contract Transaction in accordance with the terms
and conditions of the Agreement. All Contract Transactions undertaken
pursuant to the Agreement shall be initiated: (i) through the use of a Request for
Proposal initiated by NCPA, or in response to a Request for Proposal initiated by
a Third Party or Participant, (ii) through use of direct and/or bilateral
negotiations with a Third Party or Participant, or (iii) on a Commission approved
Exchange or Auction. At NCPA’s sole discretion, a Contract Transaction may be
centrally cleared or entered into through the use of a Broker.

6.1  Contract Transaction Subscription Process. To initiate a Contract

Transaction NCPA shall deliver a Participant Authorization for the proposed
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Contract Transaction to each Participant who is seeking to transact Approved
Products. Each such Participant Authorization shall be substantially in the form
of Exhibit A, B or C, as applicable, and shall specify, among other things, the
quantity and price (or not-to-exceed price) for the Approved Product(s)
contemplated to be consummated through a Contract Transaction. Each
Participant shall promptly review such proposed Participant Authorization, and
upon such review may elect to subscribe to a Contract Transaction by delivering
an executed Participant Authorization to NCPA.

6.2  NCPA Obligations. Upon receipt of a duly executed Participant

Authorization, NCPA shall use reasonable efforts to attempt to consummate a
Contract Transaction through use of a corresponding Transaction Instrument, as
specified in a Participant Authorization, on behalf of one or more Participants;
provided, however, that NCPA shall not enter into a Contract Transaction for
any Participant that: (i) has failed to maintain sufficient Security Deposits as
required by Section 9.4, (ii) is otherwise in default under the terms of this
Agreement, or (iii) has not met the Transaction Conditions set forth in Section 4
of this Agreement.

Upon consummation of a Contract Transaction, NCPA shall notify and
report the transaction results to each Participant that has a Subscription

Percentage in said Contract Transaction.
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6.3 Participant Obligations. By executing this Agreement, each

Participant acknowledges and agrees to be bound by their Designated
Representatives” execution and Principal Counsel’s approval as to form,
procedure and authorization of a Participant Authorization substantially in the
form of Exhibit A, B, or C hereto, as applicable, for each corresponding Contract
Transaction. Each Participant also: (i) acknowledges and approves the terms of
the corresponding Transaction Instrument(s) utilized by NCPA to consummate a
Contract Transaction, and agrees to take any and all actions necessary for NCPA
to comply in a timely manner with any terms and conditions of said Transaction
Instrument(s), (ii) agrees to pay for and take delivery of its Subscription
Percentage share, or to take receipt of payment for and deliver its Subscription
Percentage share of Approved Products, and (iii) agrees to pay its Subscription
Percentage share of all fees, costs, or other amounts payable in connection with
the execution, arrangement, maintenance, and termination or liquidation of
Contract Transactions.

6.4  Subscription Percentages. The Subscription Percentages of each

Participant for each Contract Transaction shall be maintained in NCPA’s Deal
Capture System, and summary reports therefrom will be provided to

Participants upon request.
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Section?7.  Delivery and Receipt of a Contract Transaction. Approved

Products shall be delivered to or collected from Participants in accordance with
each Participant’s Subscription Percentage of a Contract Transaction.

7.1  Deliveries to Participants. Any Approved Products delivered to

NCPA from a Contract Transaction shall be delivered to each Participant in
proportion to such Participant’s Subscription Percentage, and each Participant
shall accept and pay for its Subscription Percentage share of such Contract
Transaction.

7.2 Delivery from Participants. Any Approved Products delivered by

NCPA to a Third Party from a Contract Transaction shall be supplied by each
Participant in proportion to such Participant’s Subscription Percentage, and each
Participant shall accept payment for its Subscription Percentage share of such
Contract Transaction.

7.3 Failure to Take Delivery or Deliver. To the extent a Participant is

unable to accept delivery of any Approved Products in full, or a Participant is
unable to make delivery of any Approved Products in full, NCPA shall either: (i)
dispose of such surplus Approved Products, in its sole discretion, in such a
manner as to attempt to maximize Participant value, or (ii) purchase an
alternative supply of equivalent Approved Products, in its sole discretion, in

such a manner as to attempt to minimize Participant cost, in order to complete
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tull delivery of the Contract Transaction, or terminate the Contract Transaction
with respect to that Participant. If a Participant fails to deliver Approved
Products to NCPA, NCPA, in its sole discretion, may seek to purchase an
alternative supply of Approved Products to deliver Participant’s relevant supply
obligation in full under the Contract Transaction, in such a manner as to attempt
to minimize Participant cost. A Participant that fails to deliver Approved
Products to NCPA in accordance with its Subscription Percentage shall be
responsible for all costs incurred by NCPA in connection with Approved
Products replacement, or Contract Transaction termination, including any
associated Replacement Commodity Costs. If a Participant fails to provide
NCPA with Approved Products in accordance with its Subscription Percentage,
and NCPA is unable to purchase an equivalent alternative supply of Approved
Products to deliver Participant’s relevant supply obligations in full under the
Contract Transaction, or otherwise terminates the Contract Transaction, all
damages assessed to NCPA that are attributed to Participant’s failure to deliver
the Approved Product will be charged to and paid by that Participant.

74  Scheduling. Contract Transactions shall be scheduled for the
Participants in accordance with the Scheduling Protocols.

7.5  REC Transfers. Transferring RECs as required pursuant to a

Contract Transaction made in accordance with the Agreement shall be
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performed in accordance with: (i) the rules and procedures established by
WREGIS, or (ii) the rules and procedures adopted by other commonly accepted
renewable energy generation tracking systems or programs, as applicable.

7.6 GHG Compliance Instrument Transfers. Transferring GHG

Compliance Instruments as required pursuant to a Contract Transaction made in
accordance with the Agreement shall be performed in accordance with: (i) the
Cap and Trade Program, (ii) the Mandatory Reporting Regulations, or (iii) the
rules and procedures adopted by other commonly accepted GHG Compliance

Instrument tracking systems or programs, as applicable.

Section 8.  Cooperation and Further Assurances. Each of the Parties agree to
provide such information, execute and deliver any instruments and documents
and to take such other actions as may be necessary or reasonably requested by
any other Party which are not inconsistent with the provisions of this Agreement
and which do not involve the assumption of obligations other than those
provided for in this Agreement, in order to give full effect to this Agreement and
to carry out the intent of this Agreement. Further, the Parties agree to cooperate
and act in good faith in connection with obtaining any credit support required in
order to transact in an Approved Product using a Contract Transaction,
including with respect to negotiating and executing any agreements to

implement any credit support arrangements.
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Section 9.  Financial Obligations, Invoicing and Security Deposit

Administration.

9.1  Participant Payment Obligations. Each Participant agrees to pay to
NCPA each month the sum of the following:

9.1.1 Estimated Fixed MPP Costs of $900 (estimated Fixed
MPP Costs may be adjusted each Fiscal Year, as approved by the
Commission, during the Annual Budget process); and

9.1.2  One-twelfth (1/12) of Participant’s allocated share of
estimated Variable MPP Costs for the Fiscal Year as determined in Section 9.2;
and

9.1.3 Transaction Specific Costs for each Contract Transaction
in accordance with Participant’s Subscription Percentage share; and

9.14 Commodity Costs for each Contract Transaction in
accordance with Participant’s Subscription Percentage share.

In addition to the aforementioned monthly payment obligations, each
Participant is obligated to fund: (i) any and all required Security Deposits
calculated in accordance with Section 9.4, and (ii) the working capital
requirement for the Market Purchase Program maintained by NCPA as set forth

in the Annual Budget.
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9.2 Calculation of Variable MPP Costs. Participants’ payment

obligations for Variable MPP Costs under Section 9.1 shall be calculated as
follows. For each Fiscal Year, NCPA shall estimate the total Variable MPP Costs
to be incurred under this Agreement. A share of the estimated total Variable
MPP Costs will be allocated to each Participant based on each Participant’s
proportionate share of the total Participants” Contract Transaction volumes for
all Approved Products forecasted to be transacted during the Fiscal Year, as
estimated by NCPA in its sole discretion.

9.3  True-Up of Budgeted vs. Actual Fixed MPP Costs and Variable

MPP Costs. Upon the conclusion of each Fiscal Year, NCPA, as part of its
Annual Budget settlement process, shall compare each Participant’s payment of
estimated Fixed MPP Costs and Variable MPP Costs during the Fiscal Year with
actual Fixed MPP Costs and Variable MPP Costs incurred on behalf of
Participant. Overpayments and/or underpayments of Fixed MPP Costs and
Variable MPP Costs will be credited and/or debited to Participants as directed by
the Commission in the Annual Budget settlement process.

9.4  Security Deposit Requirements. Each Participant agrees that any

funds deposited at NCPA to satisfy Participant’s Security Deposit requirements
pursuant to this Agreement shall be irrevocably committed and held by NCPA in

the General Operating Reserve, and that such funds may be used by NCPA in
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accordance with Section 9.4.4. Each Participant’s Security Deposit will be
accounted separately from and in addition to any other security accounts or
deposits maintained pursuant to any other agreement between NCPA and the
Participant, or any other such security account or deposits required of Members.
In connection with fulfilling the Security Deposit requirements of this
Agreement, Participant may elect to use its uncommitted funds held in the
General Operating Reserve to satisfy in whole or in part its Security Deposit
required under Section 9.4. If Participant chooses to satisfy in whole or in part its
security requirements using its uncommitted funds held in the General
Operating Reserve, Participant is required to execute and deliver to NCPA an
Irrevocable Letter of Direction, as set forth in Exhibit I, directing NCPA to utilize
Participant’s uncommitted General Operating Reserve funds for such purposes,
and the designated funds will thereafter be irrevocably committed and held by
NCPA to satisfy the requirements of this Agreement.

9.4.1 Initial Amounts. Prior to subscribing to a Contract

Transaction a Participant shall insure that sufficient Security Deposit funds
have been deposited with and are held by NCPA equal to the highest three
(3) months of estimated Commodity Costs for all Contract Transactions in

which Participant has or will subscribe to purchase Approved Products, as

estimated by NCPA. Such Security Deposit requirement may be satisfied by
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Participant in whole or part either in cash, through irrevocable commitment
of its uncommitted funds held in the General Operating Reserve in
accordance with Section 9.4, or through a clean, irrevocable letter of credit
satisfactory to NCPA’s General Manager. Commodity Revenues resulting
from a Contract Transaction may not be counted against or netted with a
Participant’s Security Deposit requirements; hence Commodity Revenues
may not be used in lieu of Security Deposit funds, or a letter of credit, to
reduce a Participant’s obligations under Section 9.4 of this Agreement.

9.4.2 Additional Security Deposit Amounts. In addition to a

Security Deposit amount equal to the highest three (3) months of estimated
Commodity Costs for all Contract Transactions in which Participant has or
will subscribe, incremental funds may be required from a Participant to
commence a transaction, satisfty a margin call or terminate and liquidate a
Contract Transaction. Prior to executing a Contract Transaction, NCPA’s
Chief Financial Officer, or designee, will notify each subscribing Participant
of the necessary incremental Security Deposit amount to be funded and
deposited with NCPA by inserting such amount in the relevant portion of the
Participant Authorization.

9.4.3 Subsequent Deposits. Periodically, and at least quarterly,

NCPA shall review and revise its estimate of all costs for which Participant
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shall be obligated to pay under this Agreement. Following such review,
NCPA shall determine whether each Participant has a sufficient Security
Deposit balance at NCPA. To the extent that any Participant’s Security
Deposit balance is greater than one hundred and ten percent (110%) of the
amount required herein, NCPA shall credit such amount as soon as
practicable to the Participant’s next following All Resources Bill, or by
separate special invoice. To the extent that any Participant’s Security Deposit
balance is less than ninety percent (90%) of the amount required herein,
NCPA shall add such amount as soon as practicable to such Participant’s next
All Resources Bill, or as necessary, to a special invoice to be paid by
Participant upon receipt. Credits or additions shall not be made to
Participants who satisfy these Security Deposit requirements in whole
through the use of a letter of credit, provided that the amount of the letter of
credit shall be adjusted, as required from time to time, in a like manner to
assure an amount equal to the highest three (3) months of estimated
Commodity Costs is available to NCPA.

9.4.4 Use of Security Deposit Funds. NCPA may use any and

all Security Deposit funds held by NCPA (or utilize a letter of credit provided
in lieu thereof) to pay any costs it incurs hereunder, including making

payments to counterparties under any Transaction Instrument used to
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consummate a Contract Transaction, replacing Approved Products not
delivered by a Participant that subscribes to a Contract Transaction, or for
termination payments, requests for assurances by Third Parties, credit
support, and related expenses incurred pursuant to a Contract Transaction,
without regard to any individual Participant’s Security Deposit balance or
proportionate share of MPP Costs, and irrespective of whether NCPA has
issued an All Resources Bill or special invoice for such costs to the
Participants or whether a Participant has made timely payments of All
Resources Bills or special invoices. Should Participant have satisfied its
Security Deposit requirements in whole or part through a letter of credit,
NCPA may draw on such letter of credit to satisfy Participant’s obligations
hereunder at NCPA’s sole discretion.

9.45 Accounting. If Security Deposit funds or a letter of credit
are used by NCPA to pay any costs it incurs hereunder as described in
Section 9.4.4, NCPA will maintain a detailed accounting of each Participant’s
shares of funds withdrawn, and upon the collection of all or a part of such
withdrawn funds, NCPA will credit back to each non-defaulting Participant
the funds collected in proportion to such non-defaulting Participant’s share of

funds initially withdrawn.
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9.4.6 Emergency Additions. In the event that funds are

withdrawn pursuant to Section 9.4.4, or if the Security Deposit held by NCPA
is otherwise insufficient to allow for NCPA to pay any invoice, demand,
request for further assurances by Third Parties, or Claims, NCPA shall notify
all Participants of the deficiency. In conjunction with such notice, NCPA
shall send a special or emergency assessment invoice to the Participant or
Participants that caused or are otherwise responsible for the deficiency. Each
Participant of such an invoice shall pay to NCPA such assessment when and
if assessed by NCPA within two (2) Business Days of the invoice date of the
assessment, or shall consent to and direct NCPA to draw on any existing
letter of credit Participant has established for such purposes. In the event that
the Participant or Participants that caused or are otherwise responsible for the
deficiency cannot, does not or will not pay to NCPA the special or emergency
assessment within two (2) Business Days of the invoice date, NCPA shall
immediately submit a special or emergency invoice to all remaining
Participants in accordance with Section 14.3.2, and such remaining
Participants shall pay to NCPA such assessment within two (2) Business Days
of the invoice date of the assessment, or shall consent to and direct NCPA to
draw on any existing letter of credit that Participant has established for such

purposes.
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9.4.7 Security Deposit Interest. NCPA shall maintain a

detailed accounting of each Participant’s Security Deposits, and withdrawals
of such funds, held by NCPA. Security Deposits held by NCPA shall be
invested by NCPA in accordance with the General Operating Reserve policies
and investment policies adopted by the NCPA Commission. Interest earned
on the Security Deposit funds shall be proportionately credited to the
Participants in accordance with their weighted average balances held therein.
Any Security Deposit losses caused by early termination of investments shall
be allocated among the Participants in accordance with the General
Operating Reserve provisions and guidelines approved by the Commission,
as the same may be amended from time to time; provided, however, to the
extent that either the General Operating Reserve provisions and guidelines do
not apply or the Security Deposit is not adequate to cover the losses, then
such losses shall be allocated among the Participants in accordance with their
proportionate Security Deposit balances.

9.4.8 Return of Funds. Upon termination or a permitted

withdrawal of a Participant in accordance with this Agreement, the affected
Participant may apply to NCPA for the return of their share of Security
Deposit funds ninety (90) days after the effective date of such termination or

withdrawal. However, NCPA shall, in its sole but reasonable discretion, as
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determined by the NCPA General Manager, estimate the then outstanding
liabilities of the Participant, including any estimated contingent liabilities and
shall retain all such funds, if any, until all such liabilities have been fully paid
or otherwise satisfied in full. After all such liabilities have been satisfied in
tull, as determined by NCPA’s General Manager, any remaining balance of
the Participant’s share of the Security Deposit will be refunded to the
Participant within sixty (60) days thereafter

9.5  Contract Transactions Removed from the MPP. Any Contract

Transaction shall no longer be included in the calculation of a Participant’s
obligations set forth in Section 9.1 or the Security Deposit requirements set forth
in Section 9.4 on the date its Transaction Confirmation terminates or expires and
Participant’s obligations under this Agreement attributed to such a Contract
Transaction have been satisfied in full; provided, however, that all other
obligations set forth in this Agreement shall remain effective and applicable to
such Participant, including but not limited to this Agreement’s Indemnity and
Hold Harmless obligation set forth in Section 14.2 and Joint Liability obligation
set forth in Section 14.3.2. All other Contract Transactions shall continue to be
included in the calculation of a Participant’s obligations set forth in Section 9.1
and the Security Deposit requirements set forth in Section 9.4, until such time as

NCPA approves otherwise. NCPA may, in its sole discretion, remove a
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Contract Transaction from the calculation of a Participant’s obligations through
alternate means including assignment, book-out, offsetting transaction, or
termination. Any proceeds or costs associated with removing a Contract
Transaction from use in the calculation of Participants’ obligations herein shall
be allocated among the Participants in accordance with their Subscription
Percentages unless otherwise agreed upon in writing by the Participants.

9.6  Invoicing.

9.6.1 Invoices. As part of NCPA’s regular, monthly, advance
billing (the “All Resources Bill”) or by separate special invoice, as required in
the circumstances, NCPA will issue an invoice to each Participant that will
include its Subscription Percentage share of the Commodity Costs,
Commodity Revenues, MPP Costs and Transactions Specific Costs due or
payable (or any adjustments thereto) in accordance with Section 9. Each
invoice shall include, but is not limited to the following;:

(1) The total Transaction Specific Costs and Commodity Costs
attributable to Procurement of Approved Products under this Agreement for
such month and the relevant Participant’s share thereof;

(i)  The total Transaction Specific Costs and Commodity
Revenues collected from Selling Approved Products under this Agreement for

such month and the relevant Participant’s share thereof;
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(iii)  The total MPP Costs attributable to program services for
such month and the relevant Participant’s share thereof;

(iv)  The quantity of Approved Products, by Contract
Transaction, delivered to or supplied from such Participant (or an estimate
thereof) and the unit price for such Approved Products;

(v)  Appropriate settlement and meter data (or an estimate
thereof);

(vi)  Any adjustments to prior invoices required based on actual
data received that was estimated in a previous invoice;

(vii) Notice of the amount, if any, that NCPA has paid or expects
to pay using Security Deposit funds; and

(viii) Amounts due from (or credited to) such Participant under
Section 9.4.3.

9.6.2 Payment of Invoices. All non-emergency invoices

delivered by NCPA in the normal course of billing hereunder (including the
All Resources Bill and special invoices) are due and payable within thirty (30)
days of the invoice date; provided, however, that any amount due on a day
other than a Business Day may be paid on the following Business Day.
NCPA may apply a Participant’s Security Deposit share to the payment of all

or any portion of an invoice issued to such Participant (including that portion
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of an invoice relating to the MPP), provided that application of such Security
Deposit funds shall not relieve the Participant from any late payment charges
pursuant to Section 9.6.3. To the extent that NCPA applies Security Deposit
funds to pay an amount due under an invoice, following receipt of payment
of such invoice by the relevant Participant, NCPA shall deposit the relevant
portion of the payment to the General Operating Reserve and credit such
Security Deposit to such Participant. Emergency invoices shall be due as
indicated in Section 9.4.6 above.

9.6.3 Late Payments. Any amount due and not paid by a

Participant in accordance with Section 9.6.2 and 9.4.6 shall bear interest
computed on a daily basis until paid at the lesser of: (i) the per annum prime
rate (or reference rate) of the Bank of America NT&SA then in effect, plus two
percent (2%), or (ii) the maximum rate permitted by law.

9.7 Settlement Data and Examination of Books and Records.

9.7.1 Settlement Data. NCPA will make metering and

settlement data available to the Participants, as applicable. Procedures and
formats for the provision of such data will be as established by the NCPA
Commission from time to time.

9.7.2 Examination of Books and Records. Any Participant to

this Agreement shall have the right to examine the books and records created
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and maintained by NCPA pursuant to this Agreement at any reasonable,
mutually agreed upon time.

9.7.3 Revenue Covenant. Any failure of a Participant to meet

its obligations hereunder or to cure such failure in a timely manner shall
constitute an Event of Default and the Defaulting Party shall be subject to
such remedies of NCPA as provided for herein. Each Participant covenants
and agrees:

(1) To continue to pay or advance to NCPA, from its Revenues
only, provided that such sources shall not include any sums derived from
sources the use of which is limited by law to expenditures other than operating
expenses, and its obligations under this Agreement. Each Participant further
agrees that it will fix the rates and charges for services provided by its Electric
System so that it will at all times have sufficient money in its department revenue
funds to meet this obligation;

(i)  To make payments under this Agreement from the
Revenues of, and as an operating expense of, its Electric System;

(iii) To make payments under this Agreement whether or not
there is an interruption in, interference with, or reduction or suspension of
services provided under this Agreement, such payments not being subject to any

reduction, whether by offset or otherwise, and regardless of whether any dispute
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exists provided such interruption, interference or reduction in services is caused
by forces constituting an Act of God and not reasonably contemplated by the
Parties; and

(iv)  To operate its Electric System and the business in connection
therewith in an efficient manner and at reasonable cost and to maintain its
Electric System in good repair, working order, and condition.

Section 10. Administration of Agreement.

10.1 General. Except as otherwise specified in this Agreement, the
NCPA Commission has sole overall responsibility and authority for the
administration of this Agreement. Any acts, decisions or approvals taken, made
or sought by NCPA under this Agreement shall be taken, made or sought, as
applicable, in accordance with NCPA’s Constitutive Documents and Section 10.2.

10.2  Action by Participating Members.

10.2.1 Forum. Whenever any action anticipated by this
Agreement is required to be taken by the Participants, such actions shall be
taken at a regular or special meeting of the NCPA Commission, but shall be
participated in only by those Commissioners, or their designated alternates,
who represent Participants.

10.2.2 Quorum. A quorum at NCPA Commission meetings for

purposes of acting upon matters relating to this Agreement shall consist of
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Commissioners, or their designated alternates, representing the majority of
Participants to the extent not inconsistent with Section 10.2.3(i), provided that
as to matters related to a specific Contract Transaction a quorum shall consist
of Commissioners, or their designated alternatives, representing a majority
interest in the Contract Transaction based upon their Subscription
Percentages.

10.2.3 Voting. Each Participant shall have the right to cast one
vote with respect to matters pertaining to this Agreement, with a majority
vote of the Participants required for action subject to the following
exceptions:

(1) Upon request of any Participant representative with a
Subscription Percentage in a specific Contract Transaction, the voting on an issue
related to a specific Contract Transaction shall be by Participant Subscription
Percentage with a 65% or more favorable vote necessary to carry the action.

(i)  After any decision related to this Agreement, other than for a
specific Contract Transaction, is taken by the affirmative vote of less than 65% of
the Participants, the action can be reviewed and revised if a Participant gives
notice of intention to seek such review and revision to NCPA and each of the
other Participants within ten (10) days following the date on which such action

was taken. Upon receipt of such a request for reconsideration, the Chairman of
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the Commission shall agendize the matter for reconsideration at the next regular
meeting of the Commission or at a special meeting if the circumstances so
warrant. The action shall be upheld upon a majority vote of the authorized
representatives of the Participants, where each Participant will have the right to
cast one vote as to the matter presented for reconsideration. Any action taken
upon reconsideration shall be final.

Section 11. Admission and Withdrawal of Participants.

11.1  Admission of New Participants. Following the Effective Date of

this Agreement, a Member may execute this Agreement and become a
Participant provided that such joinder is approved by the NCPA Commission in
accordance with Section 10.2, and the new Participant: (i) reimburses existing
Participants for a proportionate share of the applicable costs identified during
NCPA’s Annual Budget process and any MPP Costs incurred to establish and
administer this MPP Program as determined by existing Participants, and (ii)
satisfies all Security Deposit requirements under this Agreement.

A new Participant shall not be entitled to receive any Approved Products
or be obligated to provide any Approved Products in connection with a Contract
Transaction entered into prior to the date it becomes a Participant unless one or

more Allocating Participants formally elect to allocate a portion of its
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Subscription Percentage share of an existing Contract Transaction to such new
Participant.

Upon execution of such formal agreement therefore and affirmative vote
thereon by all Allocating Participants, NCPA shall prepare and distribute to each
Participant the written agreement between the new Participant and the
Allocating Participant(s) indicating the agreed upon change in the Subscription
Percentage(s) for the designated Contract Transaction(s), a counterpart of this
Agreement executed by the new Participant, and a report from NCPA’s Deal
Capture System reflecting the revised Subscription Percentages. Any reduction
in any Allocating Participant’s Security Deposit share shall be credited to the
Allocating Participants in accordance with Section 9.4.3.

11.2  Withdrawal of Participants.

11.2.1 Requirements and Process. A Participant may

voluntarily withdraw from this Agreement by providing two (2) years’
advance written notice to NCPA and the other Participants. Notwithstanding
the aforementioned, such Withdrawing Participant’s liability pursuant to
Section 14.3.2 will not be eliminated or reduced after Withdrawing
Participant formally withdraws unless Withdrawing Participant no longer
has a Subscription Percentage in an outstanding Contract Transaction, or

Withdrawing Participant has assigned all its outstanding Contract
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Transaction Subscription Percentage to an Adjusting Participant. If
Withdrawing Participant has no Subscription Percentage in an outstanding
Contract Transaction or has otherwise assigned all its outstanding Contract
Transaction Subscription Percentage to an Adjustment Participant, such
Withdrawing Participant shall continue to be considered a non-defaulting
Participant with no outstanding Contract Transactions for the purposes of
Section 14.3.2 from the time Withdrawing Participant provides two (2) years’
advance written notice of its intent to withdraw from this Agreement to the
time that Participant formally withdraws. Upon the mutual agreement of
two or more Participants, the Withdrawing Participant may assign all, or a
portion of, its Subscription Percentage share of its Contract Transactions to an
Adjusting Participant, if such withdrawal and assignment does not violate
any applicable credit support conditions contained in any of the relevant
agreements to which the Withdrawing Participant and/or Adjusting
Participant is a party. The Withdrawing Participant shall provide to NCPA
the applicable assignment agreement between the Withdrawing Participant
and the Adjusting Participant(s) regarding any such assignments and NCPA
shall reflect the change in its Deal Capture System recording the new

allocation of Subscription Percentages.
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11.2.2 Associated Costs. A Withdrawing Participant shall

reimburse NCPA for any and all costs resulting from the withdrawal,
including but not limited to the legal, accounting, and administrative costs of
winding up and assuring the complete satisfaction and discharge of the
Withdrawing Participant’s obligations. A Withdrawing Participant will
continue to be liable for all Contract Transactions entered into on its behalf,
including all Security Deposit requirements set forth in Section 9.4, that are
not otherwise assumed by an Adjusting Participant.

11.2.3 No Effect on Prior Liabilities. Withdrawal by any

Participant will not terminate any ongoing or un-discharged contingent
liabilities or obligations resulting from this Agreement until they are assigned
to an Adjusting Participant, or are otherwise satisfied in full, or such
Withdrawing Participant has provided a mechanism reasonably acceptable to

NCPA and the remaining Participants, for the satisfaction in full thereof.

Section 12. Term and Termination. The Term of this Agreement shall

commence on the Effective Date, and shall continue through the end of the then

current Fiscal Year plus five (5) years (the “Initial Term”), so the Initial Term of

this Agreement is coincident with the Fiscal Year. After the Initial Term has

expired, this Agreement shall remain in effect until NCPA terminates this

Agreement upon two (2) years” advance written notice to all Participants.
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Section 13. Default and Remedies.

13.1  Events of Default. An Event of Default under this Agreement shall

exist upon the occurrence of any one or more of the following by a Party in
default of its obligations hereunder (“Defaulting Party”):

13.1.1 If any Party fails to make any payment or to provide
assurances as required pursuant to this Agreement or to a Contract
Transaction when due hereunder within two (2) Business Days after receipt
of notice given by NCPA of such non-payment; or

13.1.2 The failure of the Defaulting Party to perform any other
covenant or obligation under this Agreement where such failure is not cured
within ten (10) calendar days following receipt of a notice from NCPA
demanding cure (provided that this shall not apply to any failure to make
payments (which is covered by Section 13.1.1); or

13.1.3 If any representation or warranty of the Defaulting Party
material to the transactions contemplated hereby shall prove to have been
incorrect in any material respect when made and the Defaulting Party does
not cure the facts underlying such incorrect representation or warranty so
that the representation or warranty becomes true and correct within ten (10)
calendar days of the date of receipt of notice from any other Party demanding

cure; or
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13.1.4 If a Participant is in default or in breach of any of its
covenants under any other agreement with NCPA and such default or breach
is not cured within the time periods specified in such agreement; or

13.1.5 The failure of NCPA to perform any covenant or
obligation under this Agreement following a ten (10) calendar day notice to
cure by any non-defaulting Participant.

13.2 Cure of an Event of Default. An Event of Default shall be deemed

cured only if such default shall be remedied within the time period specified in
Section 13.1, above, as may be applicable, after written notice has been sent to the
Defaulting Party from NCPA specifying the default and demanding that the
same be remedied; provided, however, that failure of a Party to provide such

notice shall not be deemed a waiver of such default.

13.3  Participation Rights Of Defaulting Party. Notwithstanding
anything herein to the contrary, upon the occurrence of an Event of Default and
until such Event of Default is cured, the Participant that is the Defaulting Party
shall not have the right to participate under Section 10.2 on any matters with
respect to this Agreement.

13.4 Remedies in the Event of Default.

13.4.1 Remedies of NCPA. Upon the occurrence of an Event of

Default where a Participant is the Defaulting Party, without limiting its other
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rights or remedies available under this Agreement, at law or in equity, and
without constituting or resulting in a waiver, release or estoppel of any right,
action or cause of action NCPA may have against the Defaulting Party
Participant, NCPA may:

(i) Suspend the provision of services under this Agreement to
such Defaulting Party, including the delivery or sale of Approved Products
pursuant to any Contract Transactions until the Event of Default is cured; and

(ii)  Demand that the Defaulting Party provide further
assurances to compel the correction of the default, including the collection of a
surcharge, or such other actions as may be necessary to produce Revenues to
secure the cure of the Event of Default; and

(iii) Terminate this Agreement as to the Defaulting Party, on ten
(10) calendar days’ prior written notice to the Defaulting Party and following
approval of the non-defaulting Participants.

13.4.2 Sale/Transfer of Participants Account Upon Default.

Upon any default of a Participant caused by the failure of such Participant to
pay any sums due, and provided that such default is not cured in a timely
manner, then NCPA shall use its best efforts to sell and transfer for the
Defaulting Party’s account all or a portion of the Defaulting Party’s Contract

Transactions for the remainder of the term of this Agreement.
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Notwithstanding that all or any portion of the Defaulting Party’s Contract
Transactions is so sold or transferred, the Defaulting Party shall remain liable
for all of its obligations not otherwise satisfied by the sale or transfer of
Defaulting Party’s Contract Transactions hereunder unless released
therefrom by NCPA upon assumption by a transferee or assignee.

13.4.3 Remedies of Participants. Upon the occurrence of an

Event of Default where NCPA is the Defaulting Party, and following the
applicable cure periods, the Participants may, without limiting their other
rights or remedies available under this Agreement, at law or in equity, and
without constituting or resulting in a waiver, release or estoppel of any right,
action or cause of action the Participants may have against NCPA, terminate
this Agreement in whole, subject to the provisions of Section 13.5.4.

13.4.4 Special Covenants Regarding Security Deposit. In the

event that a Participant’s Security Deposit balance is insufficient to cover all
invoices for costs incurred under this Agreement sent to such Participant,
then, without limiting NCPA’s other rights or remedies available under this
Agreement, at law or in equity, such Participant shall cooperate in good faith
with NCPA and shall cure the default as rapidly as possible, on an emergency
basis, taking all such action as is necessary, including, but not limited to,

raising rates and charges to its customers to increase its Revenues to replenish
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its share of the Security Deposit requirements as provided herein, drawing on
its cash-on-hand and lines of credit, obtaining further assurances by way of
credit support and letters of credit, and taking all such other action as will
cure the default with all due haste.

13.5  Effect of Termination or Suspension.

13.5.1 Generally. The suspension or termination of this
Agreement will not terminate, waive, or otherwise discharge any ongoing or
undischarged contingent liabilities or obligations arising from this Agreement
until such obligations are satisfied in full, and all of the costs incurred by
NCPA in connection with such suspension or termination, including
reasonable attorney fees, the fees and expenses of other experts, including
auditors and accountants, other costs and expenses that NCPA is entitled to
recover under this Agreement, and other reasonable and necessary costs
associated with any and all of the remedies, are paid in full.

13.5.2 Suspension by NCPA. If performance of all or any

portion of this Agreement is suspended by NCPA with respect to a
Participant in accordance with Section 13.4.1(i), such Participant shall pay any
and all costs incurred by NCPA as a result of such suspension including
reasonable attorney fees, the fees and expenses of other experts, including

auditors and accountants, other reasonable and necessary costs associated
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with such suspension and any portion of the MPP Costs that were not
recovered from such Participant as a result of such suspension.

13.5.3 Termination by NCPA. If this Agreement is terminated

by NCPA with respect to a Participant in accordance with Section 13.4.1(iii),
such Participant shall pay any and all costs incurred by NCPA as a result of
such termination, including reasonable attorney fees, the fees and expenses of
other experts, including auditors and accountants, other reasonable and
necessary costs associated with such termination and any portion of the MPP
Costs that were not, or will not be, recovered from such Participant as a result
of such termination; provided, however, if NCPA terminates this Agreement
with respect to the last Participant, then this Agreement shall terminate.

13.5.4 Termination by Participants. If this Agreement is

terminated by all Participants in accordance with Section 13.4.3, or by
unanimous consent of all of the Parties hereto, then the Participants shall pay
to NCPA all previously unpaid MPP Costs incurred as of the date of such
termination, and following such termination, the Participants shall cooperate
and act in good faith to negotiate and agree upon the method of allocating
among the Participants in proportion to their respective Subscription
Percentages the costs and benefits of the Contract Transactions, all

Transaction Instruments then in effect, and any financing agreements or
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commitments and any matters pertaining to the administration, management,
control, operation and maintenance of the Contract Transactions. NCPA shall
reasonably cooperate with the Participants in connection with implementing
the foregoing and the Participants shall indemnify NCPA for any costs
incurred in connection therewith, including reasonable attorney fees, fees and
expenses of other experts, including auditors and accountants and other
reasonable and necessary costs. If the parties are unable to reach agreement
as to the foregoing, then the parties agree to submit the matter to mediation
with a mutually agreed upon mediator. If the parties are still unable to reach
agreement following mediation, then the matter shall be submitted to binding
arbitration subject to the rules of the American Arbitration Association, the
costs of such arbitration being borne proportionally among the Participants.

Section 14. Miscellaneous.

14.1 Confidentiality. The Parties will keep confidential all confidential

or trade secret information made available to them in connection with this
Agreement, to the extent possible, consistent with applicable laws, including the
California Public Records Act. It shall be the responsibility of the holder of the
claim of confidentiality or trade secret to defend at its expense against any
request that such information be disclosed. Confidential or trade secret

information shall be marked or expressly identified as such.
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14.2 Indemnification and Hold Harmless. Subject to the provisions of

Section 14.4, each Participant agrees to indemnify, defend and hold harmless
NCPA and its Members, including their respective governing officials, officers,
agents, and employees, from and against any and all claims, suits, losses, costs,
damages, expenses and liability of any kind or nature, including reasonable
attorneys’ fees and the costs of litigation, including experts (“Claims”), to the
extent caused by any acts, omissions, breach of contract, negligence (active or
passive), gross negligence, recklessness, or willful misconduct of a Participant, its
governing officials, officers, employees, subcontractors or agents, to the
maximum extent permitted by law.

14.3 Several Obligations and Joint Liabilities.

14.3.1 Several Obligations. No Participant shall, in the first

instance, be liable under this Agreement for the obligations of any other
Participant or for the obligations of NCPA incurred on behalf of other
Participants. Each Participant shall be solely responsible and liable for
performance of its obligations under this Agreement, except as otherwise
provided for herein. The obligation of each Participant under this Agreement
is, in the first instance, a several obligation and not a joint obligation with

those of the other Participants.
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Notwithstanding the foregoing, the Participants acknowledge
that any debts or obligations incurred by NCPA under this Agreement on
behalf of any of them shall be borne solely by such Participants, and not by
non-Participant Members of NCPA, pursuant to Article IV, Section 3(b) of the
Joint Powers Agreement.

14.3.2 Joint Liabilities. Notwithstanding the provisions of the

Joint Powers Agreement and the general nature of the liabilities in this
Agreement as several, the Participants agree that, if a Participant defaults
under this Agreement, the non-defaulting Participants will be jointly liable
for the obligations of such defaulting Participant in proportion to each non-
defaulting Participant’s share of the total cost of all outstanding Contract
Transactions entered into by all non-defaulting Participants during the five
(5) years prior to the date of the default, unless and until NCPA is able to
fully recover from the defaulting Participant. Provided, however, that any
non-defaulting Participant with no outstanding Contract Transactions for the
tive (5) years prior the date of the default shall nonetheless have an obligation
equal to one-half (1/2) that of the non-defaulting Participant with the lowest
outstanding Contract Transactions during such five (5) year period, and that
if no non-defaulting Participant has outstanding Contract Transactions

during such five (5) year period, then each non-defaulting Participant shall
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share the obligation equally. In the event that the date of default occurs
within five (5) years of the Effective Date, then such five (5) year period shall
be shortened to include the time from the effective date of this Agreement
until the date of the default.

14.3.3 Non-Defaulting Participant Rights as to Defaulting

Participant. Should NCPA impose joint liability in accordance with Section
14.3.2, this Agreement shall in no way limit, restrict or preclude a non-
defaulting Participant from independently seeking equitable contribution, at
its sole expense, from any defaulting Participant.

144 No Consequential Damages. FOR ANY BREACH OF ANY

PROVISION OF THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR

MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE

LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET

FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES

ARE HEREBY WAIVED. IF NO REMEDY OR MEASURE OF DAMAGE IS

EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER

DAMAGES AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL

NCPA OR ANY PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS,

ASSIGNS, REPRESENTATIVES, DIRECTORS, OFFICERS, AGENTS, OR
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EMPLOYEES BE LIABLE FOR ANY LOST PROFITS, CONSEQUENTIAL,
SPECIAL, EXEMPLARY, INDIRECT, PUNITIVE OR INCIDENTAL LOSSES OR
DAMAGES, INCLUDING LOSS OF USE, LOSS OF GOODWILL, LOST
REVENUES, LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF SUCH
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,
AND NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH
CLAIMS AND RELEASES EACH OTHER AND EACH OF SUCH PERSONS
FROM ANY SUCH LIABILITY.

The Parties acknowledge that California Civil Code section 1542 provides
that: “A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the release,
which if known by him or her must have materially affected his or her settlement
with the debtor.” The Parties waive the provisions of section 1542, or other
similar provisions of law, and intend that the waiver and release provided by
this section of this Agreement shall be fully enforceable despite its reference to
future or unknown claims.

14.5 Amendments.

14.5.1 Amendments in General. Except where this Agreement

specifically provides otherwise, this Agreement may be amended only by
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written instrument executed by the Parties with the same formality as this

Agreement.

14.5.2 Approval and Amendment of Exhibits. Notwithstanding
the provisions of Section 14.5.1, any addition to, amendment to or termination
of the Exhibits attached hereto shall take effect after being approved by the
Commission in a manner consistent with the voting procedures set forth in
Section 10.2.3 of this Agreement, without the requirement of an approval of
the individual Participants governing body.

14.6  Severability. In the event that any of the terms, covenants or
conditions of this Agreement or the application of any such term, covenant or
condition, shall be held invalid as to any person or circumstance by any court
having jurisdiction, all other terms, covenants or conditions of this Agreement
and their application shall not be affected thereby, but shall remain in force and
effect unless the court holds that such provisions are not severable from all other
provisions of this Agreement.

14.7 Governing Law. This Agreement shall be interpreted, governed by,

and construed under the laws of the State of California.
14.8 Headings. All indices, titles, subject headings, section titles and

similar items are provided for the purpose of convenience and are not intended
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to be inclusive, definitive, or affect the meaning of the contents of this Agreement
or the scope thereof.

149 Notices. Any notice, demand or request required or authorized by
this Agreement to be given to any Party shall be in writing, and shall either be
personally delivered to a Participant’s Designated Representative and the
Secretary of the Commission or transmitted to the Participant and the Secretary
of the Commission at the address shown on the signature pages hereof. The
designation of such address may be changed at any time by written notice given
to the Secretary of the Commission who shall thereupon give written notice of
such change to each Participant.

14.10 Warranty of Authority. Each Participant, and NCPA, represents

and warrants that it has been duly authorized by all requisite approval and
action to execute and deliver this Agreement and that this Agreement is a
binding, legal, and valid agreement enforceable in accordance with its terms as to
the Participant and as to NCPA. Upon execution of this Agreement, each
Participant shall deliver to NCPA a resolution of the governing body of such
Participant evidencing approval of and authority to enter into this Agreement
and an opinion of legal counsel that such authority was duly exercised in

accordance with such Participant’s Constitutive Documents.
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14.11 Counterparts. This Agreement may be executed in any number of

counterparts, and each executed counterpart shall have the same force and effect
as an original instrument and as if all the signatories to all of the counterparts
had signed the same instrument. Any signature page of this Agreement may be
detached from any counterpart of this Agreement without impairing the legal
effect of any signatures thereon, and may be attached to another counterpart of
this Agreement identical in form hereto but having attached to it one or more
signature pages.

14.12 Assignment. Except as provided by Section 11 no Participant may
assign or otherwise transfer their interest in their Subscription Percentage, or any
other rights and obligations under this Agreement, without the express written
consent of NCPA.

14.13 Venue. In the event that a Party brings any action under this
Agreement, the Parties agree that trial of such action shall be vested exclusively
in the state courts of California in the County of Placer or in the United States
District Court for the Eastern District of California.

14.14 Attorneys’ Fees. If a Party to this Agreement brings any action,

including an action for declaratory relief, to enforce or interpret the provision of
this Agreement, the prevailing Party shall be entitled to reasonable attorneys’

fees in addition to any other relief to which that Party may be entitled. The court
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may set such fees in the same action or in a separate action brought for that

purpose.

14.15 Interpretation. Each Party to this Agreement is sophisticated in the
operation of its respective Electric System, and in the purchasing and selling of
Approved Products. Each Party to this Agreement was represented by counsel
during the negotiation of this Agreement. Hence, this Agreement shall be
interpreted as being equally drafted by all Parties and without reference to Civil
Code Section 1654 requiring interpretation against Parties causing an ambiguity.

14.16 No Third Party Beneficiaries. Nothing contained in this Agreement

is intended by the Parties, nor shall any provision of this Agreement be deemed
or construed by the Parties or by any third person, to be for the benefit of any
Third Party, nor shall any Third Party have any right to enforce any provision of
this Agreement or be entitled to damages for any breach by the Parties of any of
the provisions of this Agreement.

14.17 List of Exhibits. The Exhibits referenced herein shall be denoted as

follows:
Exhibit A: Participant Authorization — Energy
Exhibit A-1: Additional Transaction Terms and Conditions - Energy
Exhibit B: Participant Authorization — RECs

Exhibit B-1: Additional Transaction Terms and Conditions — RECs
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Exhibit C: Participant Authorization — Resource Adequacy Capacity

Exhibit C-1: Additional Transaction Terms and Conditions — Resource
Adequacy Capacity

Exhibit D: Participant Authorization - GHG Compliance Instruments

Exhibit D-1: Additional Transaction Terms and Conditions - GHG
Compliance Instruments

Exhibit E: NCPA Commission-Approved Master Agreements

Exhibit F: NCPA Commission-Approved Bilateral Agreements

Exhibit G: NCPA Commission-Approved Exchanges

Exhibit H: NCPA Commission-Approved Auctions

Exhibit I: NCPA Commission-Approved Brokers

Exhibit J: Irrevocable Letter of Direction — Market Purchase Program
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IN WITNESS WHEREOF, each Participant has executed this Agreement
with the approval of its governing body, and NCPA has authorized this

Agreement in accordance with the authorization of its Commission.

NORTHERN CALIFORNIA CITY OF ALAMEDA
POWER AGENCY 2000 Grand Street
651 Commerce Drive Alameda, CA 94501
Roseville, CA 95678

By: By:

Title: General Manager Title:

Date: Date:

Approved as to form: Approved as to form:
By: By:

Its: General Counsel Its:

Date: Date:
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CITY OF BIGGS CITY OF GRIDLEY
465 “C"” Street 685 Kentucky Street
Biggs, CA 95917 Gridley, CA 95948
By: By:

Title: Title:

Date: Date:

Approved as to form:

Approved as to form:

By:
Its:

Date:

CITY OF HEALDSBURG
401 Grove Street
Healdsburg, CA 95448

By:
Its:
Date:

CITY OF LODI
221 W. Pine Street
Lodi, CA 95240

By:

Title:

Date:

Approved as to form:

By:
Title:
Date:

Approved as to form:

By:

Its:

Date:

1834887.5
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Its:
Date:
ATTEST:

RANDI JOHL, City Clerk
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CITY OF LOMPOC CITY OF UKIAH
100 Civic Center Plaza 300 Seminary Ave.
Lompoc, CA 93436 Ukiah, CA 95482
By: By:

Title: Title:

Date: Date:

Approved as to form:

Approved as to form:

By:

Its:

Date:

1834887.5

By:

Its:

Date:
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EXHIBIT A
PARTICIPANT AUTHORIZATION - ENERGY

The undersigned Participant hereby subscribes to the following Contract
Transaction and agrees to transact Energy designated as an Approved Product
pursuant to the Amended and Restated Market Purchase Program Agreement
and the Transaction Instrument designated below, supplemented and modified
as follows:

Seller:
Purchaser:

NEACHN)

Period of Delivery: Beginning Ending
Schedule (Days and Hours):
Maximum Delivery Rate:
Delivery Point(s):
Type of Product:
Contract Quantity: MWhrs / MW
Contract Price: See Attachment A-1
Transmission Path for the Transaction:
Form of Transaction Instrument:

&

)
~

—
=

= ~—

~
N

—
~

Special Terms and Exceptions: See Attachment A-1

3

Security Deposit Amount Required
Transfer from GOR
Pay by Check or Wire (specify)

o

e e e e
= 5
S 2

Except to the extent herein provided for, no amendment or modification
to the Agreement shall be enforceable unless reduced to writing and executed by
both Parties. Those persons executing this Participant Authorization and the
Parties hereby warrant that they are authorized to do so.

Participant NCPA
By: By:
Designated Representative General Manager
Date: Date:
Approved as to Legal Form, Approved as to Legal Form

Procedure and Authorization

By: By:

Principal Counsel General Counsel
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EXHIBIT A-1

ATTACHMENT A-1
ADDITIONAL TRANSACTION TERMS AND CONDITIONS
ENERGY

(Attach Buyer’s/Seller’s completed Attachment A-1 to the Participant Authorization)
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EXHIBIT B
PARTICIPANT AUTHORIZATION - RECs

The undersigned Participant hereby subscribes to the following Contract Transaction and agrees
to transact RECs designated as an Approved Product pursuant to the Amended and Restated Market
Purchase Program Agreement and the Transaction Instrument designated below, supplemented and
modified as follows:

(a) Seller:
(b) Purchaser:

(o) Type of REC:
(d) Applicable Program:
(e) Product Type:
() Certifier:

(8) Contract Quantity: MWhrs/ RECs
(h) Vintage:
(i) Reporting Year:

() Renewable Energy Resource (if applicable):
(k) Resource Type (if applicable):
O Contract Price: See Attachment B-1

(m) Delivery Term: Beginning Ending

(n) Alternate Payment Terms: See Attachment B-1
(0) Allocation of Change in Law Risk:
(p) Delivery Point:
(@ Alternate Title Transfer:

(r) Form of Transaction Instrument:
(s) Special Terms and Exceptions: See Attachment B-1
®) Security Deposit Amount Required

(u) Transfer from GOR
(v) Pay by Check or Wire (specify)

Except to the extent herein provided for, no amendment or modification to the Agreement shall
be enforceable unless reduced to writing and executed by both Parties. Those persons executing this
Participant Authorization and the Parties hereby warrant that they are authorized to do so.

Participant NCPA
By: By:
Designated Representative General Manager
Date: Date:
Approved as to Legal Form, Approved as to Legal Form

Procedure and Authorization

By: By:
Principal Counsel General Counsel
1834887.5 B-1
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EXHIBIT B-1

ATTACHMENT B-1
ADDITIONAL TRANSACTION TERMS AND CONDITIONS
RECs

(Attach Buyer’s/Seller’s completed Attachment B-1 to the Participant Authorization)
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EXHIBIT C
PARTICIPANT AUTHORIZATION - RESOURCE ADEQUACY CAPACITY

The undersigned Participant hereby subscribes to the following Contract Transaction
and agrees to transact Resource Adequacy Capacity designated as an Approved Product
pursuant to the Amended and Restated Market Purchase Program Agreement and the
Transaction Instrument designated below, supplemented and modified as follows:

Seller:

Purchaser:

Period of Delivery: Beginning Ending
Contract Quantity NQC: MW

Resource Name:

CAISO Resource ID:

Resource Type:
Resource Category (if applicable):
Delivery Point(s):
Path 26 (North, South or None):
Local Area/System Capacity:
Deliverability/NQC Restrictions: See Attachment C-1
Contract Price: See Attachment C-1

Transmission Path for the Transaction:

a
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Form of Transaction Instrument:

Special Terms and Exceptions: See Attachment C-1
Security Deposit Amount Required
Transfer from GOR

Pay by Check or Wire (specify) ____

~
~

—
~

E)

n

/\/\/‘\/‘\/\/\/\/—\/—\/\/\/—\/—\/—\AA/—\/—\A
~

)
0)

Except to the extent herein provided for, no amendment or modification to the
Agreement shall be enforceable unless reduced to writing and executed by both Parties.
Those persons executing this Participant Authorization and the Parties hereby warrant that
they are authorized to do so.

Participant NCPA
By: By:
Designated Representative General Manager
Date: Date:
Approved as to Legal Form, Approved as to Legal Form

Procedure and Authorization

By: By:
Principal Counsel General Counsel
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EXHIBIT C-1

ATTACHMENT C-1
ADDITIONAL TRANSACTION TERMS AND CONDITIONS
RESOURCE ADEQUACY CAPACITY

(Attach Buyer’s/Seller’s completed Attachment C-1 to the Participant Authorization)
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EXHIBIT D
PARTICIPANT AUTHORIZATION - GHG COMPLIANCE INSTRUMENTS

The undersigned Participant hereby subscribes to the following Contract Transaction and agrees
to transact GHG Compliance Instruments designated as an Approved Product pursuant to the Amended
and Restated Market Purchase Program Agreement and the Transaction Instrument designated below,
supplemented and modified as follows:

(a) Seller:
(b) Purchaser:

(o) Type of GHG Compliance Instrument:
(d) Applicable Program:
(e) Issuing Body:
() Certifier:

(g) Contract Quantity: Compliance Instrument
(h) Vintage:
(i) Reporting Year:

() Source (if applicable):
(k) Resource Type (if applicable):
O Contract Price: See Attachment B-1

(m) Delivery Term: Beginning _ Ending

(n) Alternate Payment Terms: See Attachment B-1
(0) Allocation of Change in Law Risk (if applicable):
p) Delivery Point (if applicable):
(@ Special Terms and Exceptions: See Attachment B-1
(r) Security Deposit Amount Required:
(s) Transfer from GOR:

®) Pay by Check or Wire (specify):

Except to the extent herein provided for, no amendment or modification to the Agreement shall
be enforceable unless reduced to writing and executed by both Parties. Those persons executing this
Participant Authorization and the Parties hereby warrant that they are authorized to do so.

Participant NCPA
By: By:
Designated Representative General Manager
Date: Date:
Approved as to Legal Form, Approved as to Legal Form

Procedure and Authorization

By: By:
Principal Counsel General Counsel
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EXHIBIT D-1

ATTACHMENT D-1
ADDITIONAL TRANSACTION TERMS AND CONDITIONS
GHG COMPLIANCE INSTRUMENTS

(Attach Buyer’s/Seller’s completed Attachment D-1 to the Participant Authorization)
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EXHIBIT E

NCPA COMMISSION APPROVED MASTER AGREEMENTS

This Exhibit E contains the list of Commission approved Master
Agreements that may properly be used as Transaction Instruments to

consummate Contract Transactions pursuant to Section 5.1.1 of this Agreement.

1. EDISON ELECTRIC INSTITUE (EEI) MASTER POWER PURCHASE &
SALE AGREEMENT VERSION 2.1 (MODIFIED 4/25/00); INCLUDING
NCPA PREFERRED TERMS

2. WSPP AGREEMENT, AS MOST RECENTLY AMENDED AT THE TIME
OF THE TRANSACTION.
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EXHIBIT F

NCPA COMMISSION APPROVED BILATERAL AGREEMENTS

This Exhibit F contains the list of Commission approved Bilateral
Agreements that may properly be used as Transaction Instruments to

consummate Contract Transactions pursuant to Section 5.1.2 of this Agreement.

1. NONE
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EXHIBIT G

NCPA COMMISSION APPROVED EXCHANGES

This Exhibit G contains the list of Commission approved Exchanges that
may properly be used to consummate Contract Transactions pursuant to Section

5.1.3.

1. NEW YORK MERCANTILE EXCHANGE (“NYMEX")
2. INTERCONTINENTAL EXCHANGE (“ICE”)
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EXHIBIT H

NCPA COMMISSION APPROVED AUCTIONS

This Exhibit H contains the list of Commission approved Auctions that
may properly be used to consummate Contract Transactions pursuant to Section

5.14.

1. NONE
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EXHIBIT I

NCPA COMMISSION APPROVED BROKERS

This Exhibit I contains the list of Commission approved Brokers that may

be used to consummate Contract Transactions.

1. NONE
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EXHIBIT J

IRREVOCABLE LETTER OF DIRECTION
MARKET PURCHASE PROGRAM

To: Chief Financial Officer, Northern California Power Agency

From:

Name of Participant (“Participant”)
Subject: IRREVOCABLE LETTER OF DIRECTION

I hereby certify that I have been duly authorized on behalf of Participant’s
governing body to irrevocably authorize and direct Northern California Power
Agency (“NCPA”) to pay any and all obligations incurred by NCPA on behalf of
Participant, as a Party to the AMENDED AND RESTATED MARKET
PURCHASE PROGRAM AGREEMENT, as the same may be amended from time
to time, from any funds held by NCPA for such purposes, including any funds
held and committed in Participant’s General Operating Reserve account as
security deposits for such obligations.

Authorized, Approved, and
Directed by: Date:
Designated Representative

Approved As to Legal Form, Procedure and Authorization:

Date:

Principal Counsel
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Attachment A

Summary of Revisions to the Market Purchase Program Agreement
The following is a summary of the proposed revisions to the Market Purchase Program
Agreement, organized by Agreement section:

General Modifications
e The Agreement has been modified to enable the purchase and sale of the following
Approved Products:
o Energy
0 Resource Adequacy Capacity
0 Renewable Energy Certificates
0 GHG Compliance Instruments
0 Physical Option Products
e The procurement process and requirements have been decomposed into various sections in
the Agreement; each such section is described below
e Multiple formatting changes have been made throughout the Agreement

Section 1 — Definitions

¢ Revised several definitions in Section 1

e Added new definitions in Section 1, including for example:

0 Approved Products
Auction
Bilateral Agreement
Cap and Trade Program
Commodity Revenues
Contract Transaction
Physical Option Products
0 Replacement Commaodity Costs

o Deleted some existing definitions in Section 1

O O0O0OO00O0

Section 2 — Effectiveness of Agreement

e The Agreement is set to become effective on the first day of the month following the
Effective Date

Section 3 — Authority

e Added Section 3 to clarify the authorities provided to NCPA and the Participants under the
Agreement

Section 4 — Transaction Conditions
e The conditions that must be met prior to consummating a Contract Transaction have been
consolidated into Section 4, specifically:

o0 All Contract Transactions must be made in accordance with the NCPA Risk
Management Policies and Regulations, are limited only to the Approved Products
listed in the NCPA Risk Management Policies and Regulations, and may not
exceed the Maximum Contract Price

Summary of Revisions to the Market Purchase Program Agreement 1



e The “Net Short” provisions have been removed from the Agreement because the Net Short
protection is enforced through the NCPA Risk Management Policies and Regulations

Section 5 — Transaction Instruments

e Section 5 has been added to the Agreement to identify the types of Commission-approved
Transaction Instruments that are enabled to be used to consummate Contract
Transactions:

0 Master Agreements
= EEI & WSPP Agreement
o Bilateral Agreements
0 Exchanges
o Auctions

Section 6 — Transaction Process and Participant Subscription to a Contract Transaction
e Section 6 has been modified to include the process NCPA will use to enter into Contract
Transactions, including both NCPA and the Participants’ obligations (e.g. Contract
Transaction Participant Authorizations)
e Expanding the options under which Contract Transactions may be initiated:
0 Through use of a RFP, or in response to a RFP

o0 Through use of direct and/or bilateral negotiations with a Third Party or
Participant

0 Ona Commission-approved Exchange or Auction
e Clarified the roles and responsibilities of the Designated Representative and the
Participants’ Principal Counsel so that Designated Representatives are approving the

Contract Transaction, and the Principal Counsel is approving the Contract Transaction as
to form, process and procedure

Section 7 — Delivery and Receipt of a Contract Transaction
e Section 7 includes new rules associated with the delivery and receipt of Contract
Transactions, including Participants’ obligations to delivery Approved Products to NCPA
to support a sale made by NCPA on behalf of a Participant
e New language has been added to Section 7 to address the situation where a Participant
fails to provide Approved Products that have been sold by NCPA
0 The language includes the authority for NCPA to procure replacement products to
fulfill the sales obligation, and such costs will be allocated to the defaulting
Participant
0 Language has also been added to describe the process used to transfer RECs and
GHG Compliance Instruments purchased/sold under the MPP

Section 8 — Cooperation and Further Assurances
e Minor language modifications/clarifications

Section 9 — Financial Obligations, Invoicing and Security Deposit Administration

e Added language to allow NCPA/Participants to adjust the Fixed MPP Costs rate based on
NCPA'’s annual budget and respective program efforts

e The Variable MPP Costs calculation was simplified, and will now include volumes for all
Approved Products, not just Energy
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All Security Deposits required under the Agreement will be held as committed funds in
NCPA’s GOR, and Participants may commit uncommitted funds in the GOR to meet
their Security Deposit obligations through use of an Irrevocable Letter of Direction

The calculation of the Initial Security Deposit requirement will now be based on the three
(3) highest months of Commaodity Costs for all Approved Products, not just Energy

Added language to prohibit the use of Commodity Revenues as/or to offset Security
Deposit requirements

Added new authority in the Agreement to enable NCPA to request Participants to provide
Additional Security Amounts that are in excess of the three (3) month Security Deposit
requirement; to cover other obligations that may be imposed on NCPA due to the
expansion of Approved Product types

Clarified which Contract Transactions are or are not used to calculate a Participant’s
financial obligations under the Agreement

Other minor language modifications

Section 10 — Administration of Agreement
e Minor language modifications/clarifications

Section 11 — Admission and Withdrawal of Participants
e Added language to Section 11 to clarify a Withdrawing Participant’s continuing
obligations under Section 14.3.2 of the Agreement and to Deposit Security with NCPA
for any outstanding Contract Transactions beyond the two (2) year period in which the
Participant officially withdraws from the Agreement

Section 12 — Term and Termination
e The Term of the Agreement includes an Initial Term of five (5) years, and an automatic
renewal for two (2) year increments thereafter

Section 13 — Default and Remedies
e Minor language modifications/clarifications

Section 14 — Miscellaneous
e Modified the Participant liability provisions of the Agreement to include both several and
joint liability. Each Participant will effectively have a several liability for their respective
Contract Transaction, but to the extent a Participant defaults, all non-defaulting
Participants will have a joint liability for such default
o This provision have been added to the Agreement to address cross member risk
concerns, and is consistent with the provisions of the Natural Gas Program
Agreement
e Added language to enable amendments to the Exhibits of the Agreement based on NCPA
Commission action; no individual Participant governing body approval will be required
for such amendments
e Added other miscellaneous provisions, including:
o Venue
0 Attorneys’ Fees
0 Interpretation
o0 No Third Party Beneficiaries
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Exhibits
e Added a new Participant Authorization for Resource Adequacy
e Added a new Participant Authorization for RECs
e Added a new Participant Authorization for GHG Compliance Instruments
e Added new Exhibits to list the Commission-approved:
0 Master Agreements
Bilateral Agreements
o Exchanges
o Auctions
o Brokers
e Added a new Exhibit containing an Irrevocable Letter of Direction for GOR deposits
e Removed NCPA’s pro forma RFP from the Exhibits

(@]
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RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY
COUNCIL APPROVING THE AMENDED AND
RESTATED NORTHERN CALIFORNIA
POWER AGENCY MARKET PURCHASE
PROGRAM AGREEMEMT

WHEREAS, the Market Purchase Program (MPP) Agreement was made
effective August 1, 2007, by and among the Northern California Power Agency (NCPA),
the City of Lodi and other NCPA members, to enable NCPA, on behalf of the MPP
participants, to engage in contract transactions to purchase power; and

WHEREAS, since its inception the MPP has operated successfully for Lodi by
facilitating execution of these contracts for the benefit of its electric utility customers; and

WHEREAS, due to changes in the wholesale electric market, including new
regulatory obligations, Lodi and the other MPP participants have requested NCPA to
revise the MPP Agreement to enable NCPA to transact new products that are currently
not available under the MPP Agreement; and

WHEREAS, to satisfy this request, NCPA, working in coordination with the MPP
participants, has developed the Amended and Restated Market Purchase Program
Agreement to provide for these new products; and

WHEREAS, the Amended MPP Agreement will enable NCPA to engage in
transactions, on behalf of the Lodi and others, to purchase and sell energy, resource
adequacy capacity, Renewable Energy Certificates (RECs), Green House Gas (GHG)
compliance instruments and physical option products; and

WHEREAS, through these MPP contract transactions, authorized under the
Amended MPP Agreement, Lodi will assure greater rate and budget stability by: (i)
reducing the proportion of energy the City needs to acquire in a potentially volatile spot
market; (ii) transacting in bundled and unbundled RECs to manage the Lodi’s renewable
energy portfolio as mandated by the State of California; (iii) satisfying applicable
resource adequacy requirements per California Independent System Operator mandate
in a more efficient manner; and (iv) satisfying applicable GHG emission compliance
obligations per State of California mandate; and

WHEREAS, the Amended MPP Agreement specifies the terms and conditions
under which NCPA will perform such services, including, but not limited to, NCPA’s and
the City of Lodi's obligations regarding transaction process, transaction authorization,
and financial requirements; and

WHEREAS, the City of Lodi, as a signatory to the Amended MPP Agreement, will
be responsible to pay to NCPA each month the sum of the following: (i) fixed MPP costs
of $900; (ii) one-twelfth of the City’s allocated share of variable MPP costs calculated in
accordance with the agreement; (iii) transaction specific costs for the City’'s contract
transactions; and (iv) commaodity costs for the City’s contract transactions; and



WHEREAS, in addition to the aforementioned monthly payment obligations, the
City of Lodi is obligated to fund: (i) the City of Lodi’'s share of any and all required
security deposits calculated in accordance with the Amended MPP Agreement; and (i)
the City of Lodi's share of working capital requirements for the Market Purchase
Program maintained at NCPA as set forth in the NCPA Annual Budget.

NOW, THEREFORE BE IT RESOLVED, that the City Council hereby authorizes
approval of the Northern California Power Agency Amended and Restated Market
Purchase Program Agreement and authorizes execution by the City Manager with
administration by the Electric Utility Director.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 1, 2012, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-
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AGENDA TITLE: Adopt Resolution Establishing Guidelines for a First Time Home Buyer Program
and Authorizing an Application to the State Department of Housing and Community
Development for $500,000 of HOME Funding

M

MEETING DATE: August 1, 2012

PREPARED BY: Community Development Department

RECOMMENDED ACTION: Adopt Resolution establishing guidelines for a First Time Home
Buyer Program (FTHB) and authorizing an application to the State
Department of Housing and Community Development (HCD) for
$500,000 of HOME funding.

BACKGROUND INFORMATION:  The City of Lodi had historically received Community Development
Block Grant (CDBG) and HOME Program funding annually from the
U.S. Department of Housing and Urban Development (HUD) as a
participating jurisdiction in the San Joaquin Urban County.

In 2009, the City of Lodi established itself as an Entittement Community to receive the annual CDBG
allocation directly from HUD. While Lodi does qualify to receive CDBG funds directly from HUD, it does
not qualify to receive HOME funds directly and is therefore required to pursue funding from the State
HCD, where it is pooled and made available through a competitive application process.

The State HCD makes those HOME funds available for housing rehabilitation, new construction, and
acquisition and rehabilitation, for both single-family and multifamily projects, and predevelopment loans
by Community Housing Development Organizations (CHDOSs). All activities must benefit lower-income
renters or owners.

In 2009, Lodi applied for and was awarded $800,000 for a First Time Home Buyer Loan Program. That
two-year contract for funding expired on May 31%, 2012.

We intend to submit application for another allocation of HOME Program funding for that same activity
through HCD during the application period ending August 17, 2012. One modification from the previous
program is that we are opening it to include both Acquisition Only and Acquisition with Rehab activities.
Many of the homes on the market that are available to our low-income clientele, require some degree of
repairs and/or renovations. As an Acquisition Only activity, buyers would not able to get into those
homes through our program unless the owners made all repairs prior to close of escrow. Having the
option to do Acquisition with Rehab within our program will allow us to provide more assistance to first-
time homebuyers with the current market conditions.

APPROVED:

Konradt Bartlam, City Manager
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FTHB Program Guidelines and Grant Application
August 1, 2012
Page Two

The maximum allocation allowed for these multi-activity HOME programs is $700,000 and the minimum

is $500,000. Any jurisdiction awarded HOME funds through HCD is not allowed to apply for additional
funding until it has used 50 percent of its current allocation, or the contract for funding has expired.

The attached First Time Home Buyer Program Guidelines (Exhibit A) meet the basic requirements and
regulations for program operation established by HCD.

Program Guidelines — Key Points

Income Eligibility: Household incomes at or below 80 percent of Area Median Income (AMI), based
upon the following household sizes.

Source: State of California Housing and Community Development 2012 CDBG & HOME Income Levels Effective February 9, 2012

1 Person 2 Persons 3 Persons 4 Persons 5 Persons 6 Persons 7 Persons 8 Persons

$37,150 $42,450 $47,750 $53,050 $57,300 $61,550 $65,800 $70,050

Loan Type: Deferred (silent second) loan up to $60,000.

Interest Rate: 2 percent.

Term: Loan shall be “due and payable” 30 years from close of escrow, upon transfer of
the property, or when the home is no longer owner-occupied, whichever comes
first.

Buyer Contribution:  Minimum 2 percent of the purchase price.

Affordability Period: Five years — Loans up to $15,000
Ten years — Loan amount $15,000 to $39,999
Fifteen years — Loan amount $40,000 to $60,000.

Qualification Req.:  Must not have owned a home in the past three years.
Must attend and obtain a certificate from an approved first-time homebuyer
education/counseling session.

FISCAL IMPACT: Program administration and project delivery costs incurred by the City are
eligible expenses reimbursed through the grant program.

FUNDING AVAILABLE: HOME Program Funding through State Housing and Community
Development

Jordan Ayers, Deputy City Manager

Konradt Bartlam
Community Development Director
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Exhibit A

First Time Home Buyer Down-Payment Assistance Program Guidelines



City of Lodi

Homebuyer
Acquisition Only/
Acquisition with Rehabilitation
Program Guidelines

EQUAL HOUSING b ‘

PPPPPPPPPPP

For:

CalHome Program
Community Development Block Grant
(CDBG) Program and
HOME Investment Partnerships Program

Serving the City of Lodi

CalHome Approved (date)
CDBG Approved (date)
HOME Approved (date)

HOMEBUYER PROGRAM GUIDELINES
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CITY OF LODI

HOMEBUYER PROGRAM GUIDELINES

1.0. GENERAL

The above—named entity, hereinafter referred to as the “Sponsor,” has entered into a contractual
relationship with the California Department of Housing and Community Development (“HCD”) to
administer one or more HCD-funded homebuyer programs. The homebuyer program described
herein (the “Program”) is designed to provide assistance to eligible homebuyers in purchasing
homes, also referred to herein as “housing units”, located within the Program’s eligible area, as
described in Section 3.1.A. The Program provides this assistance in the form of deferred payment
“silent” second priority loans as “Gap” financing toward the purchase price and closing costs of
affordable housing units that will be occupied by the homebuyers as their primary residence. The
Program will be administered by the City of Lodi, (the “Program Operator”).

1.1. PROGRAM OUTREACH AND MARKETING

All outreach efforts will be done in accordance with state and federal fair lending
regulations to assure nondiscriminatory treatment, outreach and access to the Program. No
person shall, on the grounds of age, ancestry, color, creed, physical or mental disability or
handicap, marital or familial status, medical condition, national origin, race, religion,
gender or sexual orientation be excluded, denied benefits or subjected to discrimination
under the Program. The Sponsor will ensure that all persons, including those qualified
individuals with handicaps, have access to the Program.

A
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The Fair Housing Lender and Accessibility logos will be placed on all outreach
materials. Fair housing marketing actions will be based upon a characteristic
analysis comparison (census data may be used) of the Program’s eligible area
compared to the ethnicity of the population served by the Program (includes,
separately, all applications given out and those receiving assistance) and an
explanation of any underserved segments of the population. This information is
used to show that protected classes (age, gender, ethnicity, race, and disability) are
not being excluded from the Program. Flyers or other outreach materials, in English
and any other language that is the primary language of a significant portion of the
area residents, will be widely distributed in the Program-eligible area and will be
provided to any local social service agencies. The Program may sponsor
homebuyer classes to help educate homebuyers about the home buying process and
future responsibilities. Persons who have participated in local homebuyer seminars
will be notified about the Program.

The Program Operator will work with local real estate agents and primary lenders to
explain the Program requirements for eligible housing units and homebuyers, and to
review Program processes. Local real estate agents and primary lenders will also be
encouraged to have their customers participate in the Program.

Section 504 of the Rehabilitation Act of 1973 prohibits the exclusion of an
otherwise qualified individual, solely by reason of disability, from participation
under any program receiving Federal funds. The Program Sponsor will take
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appropriate steps to ensure effective communication with disabled housing
applicants, residents and members of the public.

1.2.  APPLICATION PROCESS AND SELECTION

A.

The Sponsor maintains a waiting list of applicants. Each applicant is asked to
complete an application form, which asks for sufficient information concerning
income, employment, and credit history to establish preliminary eligibility for
Program participation. Completed applications are processed on a first-come-first-
served basis. Applications are deemed complete only if all information is
completed, the application is signed and dated, and a primary lender’s pre-
qualification letter is attached to the application. Incomplete applications are
returned to the applicant and will not be date/time stamped until complete.

Once the applicant’s name comes to the top of the waiting list, their Program
eligibility is confirmed and they are invited to a briefing regarding participation in
the Program. At the briefing the application is reviewed and the potential
homebuyer is given a “Preliminary Eligibility Letter” for the Program along with
the following forms: Program Brochure, Attachment (G) Instructions to Home
Buyer, List of Participating Lenders, Attachment (E) Sellers Lead-Based Paint
Disclosure and the EPA Booklet (Protect Your Family from Lead in Your Home)
and (F) Notice to Seller.

If the Program Operator encounters material discrepancies and/or
misrepresentations, and/or there are income, asset, household composition, or other
important questions that can't be resolved, the Sponsor reserves the right to deny
assistance to the household. In this case, the applicant may re-apply after six
months have elapsed from the time of written assistance denial.

Each applicant must participate in individual Homebuyer Counseling provided by
any HUD-certified homebuyer counseling agency and receive a certificate of
completion.

The potential homebuyer is given 90 days in order to find a qualified home and
begin securing a primary loan for the housing unit. If during the 90-day time
frame, the potential homebuyer is unable to purchase a home, an extension may be
given. However, if it appears the potential homebuyer cannot participate in the
Program, the reservation of funds expires and the next person on the waiting list is
given an opportunity to participate in the Program.

1.3. THE HOME PURCHASE PROCESS

A
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The following is a simplified example of how a primary lender would analyze a
homebuyer’s finances to determine how much the homebuyer could afford to
borrow from the primary lender towards homeownership.
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DEBT SERVICE
FOR A FAMILY OF FOUR EARNING $3,388 PER MONTH

HOUSING PAYMENTS TOTAL OVERALL PAYMENTS
Principal & Interest Payment $ 865 $1,180 Housing
Insurance 82 +200 Other Debt Service
Taxes 233 $1,380 Total Debt Service
Total Housing Expense $1,180 (Overall debt service per month is 41% of $3,388)
(PITI is 35% of $3,388)

OTHER HOUSEHOLD DEBT SERVICE
Car Payment $ 150
Credit Card Payment _ 50
Total Other Debt $ 200

A $865 per month loan payment equates to borrowing $143,000 at 5.88% for a 30 year term.

SUBSIDY CALCULATION
FOR A FAMILY OF FOUR EARNING $3,388 PER MONTH

Purchase Price of Property $ 280,000
Less Primary loan amount 143,000
Less down payment of 1% 2,800

Equals “GAP” $ 134,200

Plus estimated allowable settlement charges 8,400

Equals Total Subsidy $ 142,600

B. The housing unit selection process will be conducted by the homebuyers. Prior to
making an offer to purchase an eligible housing unit (see Section 3.0), homebuyer
shall provide seller with a disclosure containing the following provisions:

1) Homebuyer has no power of eminent domain and, therefore, will not acquire
the property if negotiations fail to result in an amicable agreement; and
2) Homebuyer’s offer is an estimate of the fair market value of the housing
unit, to be finally determined by a state licensed appraiser;
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3) The housing unit will be subject to inspection. The housing unit must
comply with local codes at the time of construction and local health and
safety standards.

4) All housing units built prior to January 1, 1978 will require a lead paint
disclosure to be signed by both the homebuyer and Seller (Attachment E);

5) Since the purchase would be voluntary, the seller would not be eligible for
relocation payments or other relocation assistance;

6) The seller understands that the housing unit must be either: currently owner-
occupied, newly constructed, or vacant for three months prior to submission
of the purchase offer.

7) If the seller is not provided with a statement of the above six provisions prior
to the purchase offer, the seller may withdraw from the agreement after this
information is provided.

Applicant submits executed standard form purchase and sale agreement and primary
lender prequalification letter to Program Operator. The purchase and sale
agreement will be contingent on the household and housing unit meeting Program
eligibility requirements and receiving Program loan approval. Program Operator
verifies applicant eligibility, housing unit and loan eligibility and amount of
assistance to be provided consistent with these guidelines.

Program Operator, where Program Operator is not the Sponsor, submits
recommendation to the Sponsor for approval or denial, including the reasons for the
recommendation. Sponsor determines Applicant’s approval or denial, and instructs
Program Operator to notify Applicant. Program Operator provides written
notification to Applicant of approval or denial with reason and, if denied, a copy of
the Program’s appeal procedures.

When Primary Lender requirements are met, Program funds are deposited into
escrow, with required closing instructions and loan documents.

At the time of escrow closing, the Sponsor shall be named as an additional loss
payee on fire, flood (if required), and extended coverage insurance for the length of
the loan and in an amount sufficient to cover all encumbrances or full replacement
cost of the housing unit. A policy of Title Insurance naming the Sponsor as insured
is also required.

1.4, HOMEBUYER COSTS

A

Page 7 of 50

Eligible households must document that they have the funds necessary for down
payment and closing costs as required by the Primary Lender and the Sponsor. The
Program’s down payment requirement (below) is in place even if the Primary
Lender has a lower down payment requirement. If the Primary Lender has a higher
down payment requirement, there is no additional down payment requirement
required by the Program.

Homebuyer must contribute a minimum down payment of two percent (2%) of the
purchase price, but may contribute more if desired.
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1.5.

1.6.

1.7.

2.0

2.1.

C. Sponsor will not provide more than twenty percent (20%) of the acquisition cost
(purchase price plus all closing costs), or $40,000, whichever is less. The subsidy
will write down the cost of the primary lender’s loan so that the payments of PITI
are within approximately 26 to 32% of the gross household income. The Program
Operator will determine the level of subsidy and affordability during underwriting
of the Program’s loan to make sure that it conforms to the requirements of the HCD
funding Program.

HOMEBUYER EDUCATION

Buying a home can be one of the most confusing and complicated transactions anyone can
make. Providing the future homebuyer with informative homebuyer education training, can
bring success to the Sponsor, Program Operator, the Program and most importantly, the
homebuyer. It has been documented that first-time homebuyers that have had homebuyer
education have the ability to handle problems that occur with homeownership. All Program
participants are required to attend a Sponsor-approved homebuyer education class. The
homebuyer education class will cover such topics as the following: preparing for
homeownership; available financing; credit analysis; loan closing; homeownership
responsibilities; home maintenance; impact of refinancing and loan servicing. Methods of
homebuyer counseling and education may include, but are not limited to: one-on-one
counseling between homebuyer, counselor and family/individual and/or group workshops
and informational sessions. Tools of instruction may include fliers, brochures, power point
presentations, worksheets, etc.

CONFLICT OF INTEREST REQUIREMENTS

When the Sponsor’s program contains Federal funds, the applicable Conflict of Interest
requirements of 24 CFR Section 570.611 shall be followed for CDBG assistance, and
Section 92.356 of the HOME Final Rule shall be followed for HOME assistance.

NON-DISCRIMINATION REQUIREMENTS

The Program will be implemented in ways consistent with the Sponsor’s commitment to
non-discrimination. No person shall be excluded from participation in, denied the benefit
of, or be subject to discrimination under any program or activity funded in whole or in part
with State funds on the basis of his or her religion or religious affiliation, age, race, color,
creed, gender, sexual orientation, marital status, familial status (children), physical or
mental disability, national origin, or ancestry, or other arbitrary cause.

APPLICANT QUALIFICATIONS

CURRENT INCOME LIMITS FOR THE AREA, BY HOUSEHOLD SIZE

All applicants must certify that they meet the household income eligibility requirements for
the applicable HCD program(s) and have their household income documented. The income
limits in place at the time of loan approval will apply when determining applicant income
eligibility. All applicants must have incomes at or below 80% of the County’s area median
income (AMI), adjusted for household size, as published by HCD. (Attachment C).

Household: Means one or more persons who will occupy a housing unit. Unborn children
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do not count in family size determination.

Annual Income: Generally, the gross amount of income of all adult household members
that is anticipated to be received during the coming 12-month period.

2.2.  INCOME QUALIFICATION CRITERIA
Projected annual gross income of the applicant household will be used to determine
whether they are above or below the published HCD income limits. Income qualification
criteria, as shown in the most recent HCD program-specific guidance at
http://www.hcd.ca.gov/fa/cdbg/GuideFedPrograms.html, will be followed to independently
determine and certify the household’s annual gross income. The Program Operator should
compare this annual gross income to the income the Primary Lender used when qualifying
the household. The Primary Lender is usually underwriting to FHA or conventional
guidelines and may not calculate the household income or assets in the same way as
required by the Program. Income will be verified by reviewing and documenting tax
returns, copies of wage receipts, subsidy checks, bank statements and third-party
verification of employment forms sent to employers. All documentation shall be dated
within six months prior to loan closing and kept in the applicant file and held in strict
confidence.
A. HOUSEHOLD INCOME DEFINITION:
Household income is the annual gross income of all adult household members that
i projected to be received during the coming 12-month period, and will be used to
determine program eligibility. Refer to Income Inclusions and Exclusions for
further guidance to the types of incomes to be included or excluded when
calculating gross annual income. For those types of income counted, gross amounts
(before any deductions have been taken) are used. Two types of income that are not
considered would be income of minors and live-in aides. Certain other household
members living apart from the household also require special consideration. The
household’s projected ability to pay must be used, rather than past earnings, when
calculating income.
The link to Annual Income Inclusions and Exclusions is:
http://www.hcd.ca.gov/fa/cdbg/FedProgGuideDocs/AppendixB_Annuallncomelnclu
sionsExclusions.doc
See Attachment A: 24 CFR Part 5 Annual Income Inclusions and Exclusions
B. ASSETS:
There is no asset limitation for participation in the Program. Income from assets,
however, is recognized as part of annual income under the Part 5 definition. An
asset is a cash or non-cash item that can be converted to cash. The value of
necessary items such as furniture and automobiles are not included. (Note: it is the
income earned — e.g. interest on a savings account — not the asset value, which is
counted in annual income.)
An asset’s cash value is the market value less reasonable expenses required to
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convert the asset to cash, including, for example, penalties or fees for converting
financial holdings, and costs for selling real property. The cash value (rather than
the market value) of an item is counted as an asset.

The Link to Asset Inclusions and Exclusions is:
http://www.hcd.ca.gov/fa/cdbg/FedProgGuideDocs/AppendixC _AnnuallncomeAsse
tinclusionsExclusions.doc

See Attachment B: Part 5 Annual Income Net Family Asset Inclusions and
Exclusions

2.3. DEFINITION OF AN ELIGIBLE HOMEBUYER

For CDBG, an eligible homebuyer means an individual or individuals or an individual and
his or her spouse who meets the income eligibility requirements and is/are not currently on
title to real property. Persons may be on title of a manufactured home unit, who are
planning to sell the unit as part of buying a home located on real property. Documentation
of homebuyer status will be required for all homebuyers. CDBG-funded programs may
assist eligible homebuyers who are not “first-time” homebuyers.

HOME and CalHome-funded Programs are required to use the following definition of an
eligible homebuyer, which is a “first-time homebuyer” from 8201(l) Title 25 California
Code of Regulations:
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“First-time homebuyer” means an individual or individuals or an individual and his
or her spouse who have not owned a home during the three-year period before the
purchase of a home with subsidy assistance, except that the following individual or
individuals may not be excluded from consideration as a first-time homebuyer under
this definition:

1. a displaced homemaker who, while a homemaker, owned a home with
his or her spouse or resided in a home owned by the spouse. A displaced
homemaker is an adult who has not, within the preceding two years,
worked on a full-time basis as a member of the labor force for a
consecutive twelve-month period and who has been unemployed or
underemployed, experienced difficulty in obtaining or upgrading
employment and worked primarily without remuneration to care for his
or her home and family;

2. asingle parent who, while married, owned a home with his or her spouse
or resided in a home owned by the spouse. A single parent is an
individual who is unmarried or legally separated from a spouse and has
one or more minor children for whom the individual has custody or joint
custody or is pregnant; or

3. an individual or individuals who owns or owned, as a principal residence
during the three-year period before the purchase of a home with
assistance, a dwelling unit whose structure is:

a. not permanently affixed to a permanent foundation in
accordance with local or state regulations; or

b. not in compliance with state, local, or model building codes and
cannot be brought into compliance with such codes for less
than the cost of constructing a permanent structure.
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3.0. HOUSING UNIT ELIGIBILITY
3.1. LOCATION AND CHARACTERISTICS

A.

Housing units to be purchased must be located within the eligible area. The eligible
area is described as follows: “Within the Lodi city limits.”

Housing unit types eligible for the homebuyer Program are new or previously owned single-family
residences; condominiums; or manufactured housing on a single-family lot and placed on a
permanent foundation system. HOME does not allow manufactured homes unless on a permanent
foundation system.

B.

C.

All housing units must be in compliance with State and local codes and ordinances.

Housing units located within a 100 year flood zone will be required to provide proof
of flood insurance with an endorsement naming the City of Lodi as loss payee in
order to close escrow.

Housing must be “modest”, so it may not exceed three bedrooms and two bathrooms
unless there are documented extenuating circumstances (e.g. it would create an
overcrowding situation, there is not a reasonable inventory of homes of this size,
etc.) and the Loan Committee approves the exception request.

3.2.  CONDITIONS

A. Construction Inspection and Determining Need for Repairs.

Once the participating homebuyer has executed a purchase agreement for a housing
unit, and prior to a commitment of Program funds, the following steps must be taken for
the housing unit to be eligible for purchase under the Program:

1)

2)
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When the Sponsor’s Program utilizes Federal funds and if the housing unit was
constructed prior to 1978 then the lead-based paint requirements of Section 3.2.C
will apply.

The Program Operator, a certified housing inspector, or a Sponsor representative
will walk through the housing unit, determine if it is structurally sound, and identify
any code related and health and safety deficiencies that need to be corrected. A list
of code related repair items will be given to the homebuyers and their Realtor to be
negotiated with the seller.

If there are one or more health and safety deficiencies, and/or violations of
applicable building codes noted in the written report, the Sponsor will approve the
subsidy only if:

a.  Repair prior to close of escrow. The buyer and seller agree to make necessary
repairs to the dwelling unit prior to transfer of property ownership at their own
expense; or
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b. HOME acquisition and rehabilitation loan. If HOME funds are available, the
buyer may use up to $10,000 of the Sponsor’s First-Time Homebuyer loan to
make necessary repairs. All health and safety hazards and code violations
must be addressed under this option. Examples of allowable expenses include,
but are not limited to: foundation repair, electrical repair or rewiring,
plumbing or sewer repair, roof repair or replacement, heating system
installation or repair, and repair of structurally-significant damaged wood.
General property improvements are not eligible unless required to bring the
dwelling unit into compliance with local health and safety standards or
applicable building codes. For example, sidewalk repair would not be an
eligible use of funds. However, if a sidewalk must be removed to correct a
sewer problem, funds may be used to replace the portion of the sidewalk
removed for the work. Buyers should note that the use of any Program funds
for rehabilitation on a home built before 1978 may incur additional lead-based
paint testing. Hiring of a contractor and completion of repairs will be
conducted in accordance with the section entitled “Acquisition with
Rehabilitation Process” below.

3) With the exception of 1)b. above, upon completion of all work required by the
Program Operator, Sponsor, appraiser, pest inspector and/or certified housing
inspector, a final inspection will be conducted prior to close of escrow. The
inspector will sign off on all required construction work assuring that each housing
unit receiving Program assistance is in compliance with local codes and health and
safety requirements at the time of purchase and prior to occupancy.

B. Per Section 8208 of the State HOME regulations, no additional HOME assistance,
including rehabilitation funds, may be provided during the period starting one year
following the filing of the Project Completion Report through the end of the
Affordability Period.

The HOME Affordability Period is as follows (amount does not include Activity
Delivery Costs paid to the State Recipient by HCD):

Amount of HOME Assistance Period of Affordability in Years
Under $15,000 5 years
$15,000 to $40,000 10 years
Over $40,000 15 years

C. Lead-Based Paint Hazards: All housing units built prior to 1978 for which HOME or
CDBG funding is anticipated are subject to the requirements of this section 3.2.C. Such
homes must undergo a visual assessment by a person who has taken HUD’s online
Visual Assessment course. Deteriorated paint must be stabilized using work safe
methods. Clearance must be obtained after paint stabilization by a DHS certified LBP
Risk Assessor/Inspector. HOME and CDBG general administrative and activity
delivery funds may be used to pay for lead-based paint visual assessments, and if lead
mitigation and clearance costs are incurred, these programs may incorporate the costs
into the calculation of Program assistance.
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3.3.

The following requirements must be met:

1) Notification: a) Prior to homebuyer’s obligation to purchase a pre-1978 home, the
Buyer will be given the most recent copy of and asked to read the EPA pamphlet
“Protect Your Family From Lead in Your Home”. (EPA 747-K-94-001). A signed
receipt of the pamphlet will be kept in the Sponsor’s homebuyer file; b) A notice to
residents is required following a risk assessment/inspection using form DHS 8552,
which is provided by the DHS-certified Risk Assessor/Inspector; ¢) a notice to
residents is required following lead-based paint mitigation work using Visual
Assessment and Lead-based Paint Notice of Presumption and Hazard Reduction
form, LBP - 1 (Attachment H).

2) Disclosure: Prior to the homebuyer’s obligation to purchase a pre-1978 housing
unit, the HUD disclosure (Attachment E), “Seller’s Lead-based Paint Disclosure”
notice must be provided by the seller to the homebuyer.

3) Inspections: The Inspector shall conduct a “Visual Assessment” of all the dwelling
unit’s painted surfaces in order to identify deteriorated paint. All deteriorated paint
will be stabilized in accordance with CFR 35.1330 (a) and (b); and a Clearance shall
be made in accordance with CFR 35.1340.

4) Mitigation: If stabilization is required, the contractor performing the mitigation
work must use appropriately trained workers. Prior to the contractor starting
mitigation work the Program Operator shall obtain copies of the contractor’s and
workers’ appropriate proof of LBP training, as applicable to the job in order to
assure that only qualified contractors and workers are allowed to perform the
mitigation.

D. The Program Operator will: 1) confirm that the housing unit is within the eligible area,
2) will review each proposed housing unit to ensure that it meets all eligibility criteria
before funding, and 3) ensure a completed Lead Compliance Document Checklist is
placed in each purchaser’s file (see Attachment I).

ACQUISITION WITH REHABILITATION PROCESS

As noted above, when HOME funding is available for First-Time Homebuyer assistance, up
to $10,000 (from all sources) may be used to bring the unit into compliance with health and
safety standards and/or to correct code violations. If such repairs are required, a portion of
this money may be used to make accessibility modifications for a household member with a
disability. General property improvements, with the exception of weatherization
improvements, are not allowed.

IMPORTANT: No later than six (6) months following close of escrow, repairs to the
housing unit must address ALL health and safety and code issues, to be in compliance with
HOME regulations; otherwise, the loan becomes due and payable.

If a portion of the Program loan is used for acquisition with rehabilitation, the following
process will be followed:
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3.4.

The buyer will be responsible for obtaining three (3) bids from qualified licensed
contractors. The Sponsor’s Program Operator has a list of qualified contractors, or
the applicant may solicit bids from other licensed contractors if they meet the
standards described below.

Any funds used for rehabilitation on homes built prior to 1978 will require testing
for lead based paint. If the total rehabilitation funds are equal to or less than $5,000,
all surfaces disturbed during rehabilitation and lead hazard reduction must be
repaired using safe work practices. If total rehabilitation is between $5,000 and
$10,000, lead based paint must either be presumed to be present or testing and risk
assessment are required. Lead hazard reduction activities must be conducted using
safe work practices. The Sponsor will provide a grant to cover all expenses
incurred as a result of lead based paint as noted in the section entitled Lead Based
Paint Standards below, but total rehabilitation, including this grant, may not exceed
$10,000.

Contractors must hold a current and valid State of California General Contractor’s
license if the work consists of correction of health and safety issues or code
violations. For accessibility modifications, the Sponsor may exercise discretion
regarding contractors’ requirements. The contractor may not be on the State or
Federal debarred contractor lists. The contractor must have current and valid
general liability and workmen’s compensation insurance if applicable. The
contractor must provide a one-year warranty for the work per State regulations.
The buyer will review the bids with the Program Operator to ensure that the scope
of work will correct any deficiencies, that it only includes allowable expenses and
that the bids are reasonable, competitive and complete.

The applicant will select a contractor from one of the Sponsor’s/Program Operator’s
approved bids. All bidding contractors will be notified of the status of their
proposals.

The applicant will enter into a contract with the contractor (see Attachment J).

The contractor will be responsible for securing all required permits for the scope of
work.

Work may not commence until the close of the acquisition loan.

As work progresses, the contractor shall provide the buyer with a completed
Payment and Construction Approval form (Attachment K) to request progress
payments as outlined in the contract terms. The form must be signed by the
contractor, the buyer, the inspector, and the Program Operator before a payment
may be issued to the contractor.

Final payment of a 10% retention will be released to contractor once the contractor
submits the following to the Program Operator: (1) lien releases from any
subcontractors, material suppliers, and laborers; (2) final or signed off Building
Inspection card for contracted work (if applicable); (3) Notice of Completion.

ANTI-DISPLACEMENT POLICY AND RELOCATION ASSISTANCE

Eligible homes will be those that are currently owner-occupied or have been vacant for
three months prior to the acceptance of a contract to purchase. A unit is ineligible if its
purchase would result in the displacement of a tenant. It is not anticipated that the
implementation of the Program will result in the displacement of any persons, households,
or families. However, if tenant-occupied homes are included in the Program and relocation
becomes necessary, the activity will be carried out in compliance with Sponsor’s relocation
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3.5.

4.0.
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plan, which describes how those permanently displaced will be relocated and paid benefits
in accordance with the following Federal laws.

A.

Uniform Relocation Assistance (URA) and Real Property Acquisition Policies
Act of 1970

The federal URA and Real Property Acquisition Policies, as amended by the URA
Amendments of 1987, contains requirements for carrying out real property
acquisition or the displacement of a person, regardless of income status, for a
project or program for which HUD financial assistance (including CDBG and
HOME) is provided. Requirements governing real property acquisition are
described in Chapter VIII. The implementing regulations, 49 CFR Part 24, require
developers and owners to take certain steps in regard to tenants of housing to be
acquired, rehabbed or demolished, including tenants who will not be relocated even
temporarily.

Section104(d) of the Housing and Community Development Act of 1974

Section 104(d) requires each contractor (CHDO or State Recipient), as a condition
of receiving assistance under HOME or CDBG, to certify that it is following a
residential anti-displacement plan and relocation assistance plan. Section 104(d)
also requires relocation benefits to be provided to low-income persons who are
physically displaced or economically displaced as the result of a HOME or CDBG
assisted project, and requires the replacement of low-income housing, which is
demolished or converted. The implementing regulations for Section 104(d) can be
found in 24 CFR Part 570(a).

PROPER NOTIFICATION AND DISCLOSURES

A

Upon selection of a housing unit, a qualified seller and homebuyer will be given the
necessary disclosures for the Program. The homebuyer must have read and signed
all Program disclosure forms. Any and all property disclosures must be reviewed
and signed by the homebuyer and seller.

All owners who wish to sell their housing units must receive an acquisition notice
(Attachment F) prior to submission of the homebuyer’s original offer. This notice
will be included in the contract and must be signed by all owners on title. The
disclosure must contain the items listed in 1.3.B. (required for federally-funded
programs).

PURCHASE PRICE LIMITS

The purchase price limits and appraised post-rehabilitation value for this Program shall not
exceed the Maximum HOME Program Purchase Price/After-Rehab Value Limit for
Sponsor’s County as updated by HCD or HUD.

Note: For HOME- and CalHome-funded Programs the home purchase price of owner-
occupied and homebuyer properties must be limited as follows: For CalHome-funded
Programs, the purchase price can not exceed 100% of the area median purchase price as
established by comparable sales or information provided by the California Real Estate
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5.0.

6.0.

Association; for HOME-funded Programs the value (with or without rehabilitation) can
not exceed 95 percent of the area median purchase price as established by HCD and
HUD.

Attachment C: MAXIMUM PURCHASE PRICE/AFTER-REHAB VALUE LIMITS
*Sponsor will update these limits annually as HCD provides new information.

THE PRIMARY LOAN

Prior to obtaining a loan from the Sponsor, a homebuyer must provide evidence of
financing for the maximum amount the Primary Lender is willing to loan (the “primary
loan™).

A. QUALIFYING RATIOS

The front-end (housing) debt-to-income ratio shall be between 26% and 32% and is the
percentage of a borrower’s gross monthly income (before deductions) that would cover the
cost of the loan principal and interest payment, property taxes, property insurance,
mortgage insurance, and HOA dues, if any.

The back-end (total) debt-to-income ratio shall be between 30% and 38% and is the
percentage of a borrower’s gross monthly income that would cover the cost of housing as
described in the paragraph above, plus any other monthly debt payments like car or
personal loans and credit card debt, as well as child support and alimony payments.

B. INTEREST RATE

The primary loan must have a fixed interest rate that does not exceed the current market
rate, as established by an index identified in the most recent NOFA. No temporary interest
rate buy-downs are permitted.

C. LOAN TYPE AND TERM

The primary loan shall be fully amortized and have a term “all due and payable” in no
fewer than 30 years. There shall not be a balloon payment due before the maturity date of
the Program loan.

D. IMPOUND ACCOUNT

All households will be required to have impound accounts for the payment of taxes and
insurance to ensure they remain current.

THE PROGRAM LOAN

A. MAXIMUM AMOUNT OF PROGRAM ASSISTANCE

The amount of Program assistance to a homebuyer toward purchase of a home shall not
exceed the maximum HOME subsidy limit for Sponsor’s County per bedroom as

designated by Section 221(d)(3) and shall never exceed more than 20% of the total
indebtedness, or $40,000, whichever is less.. See Attachment C. Any approved “grant”
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amount for lead-based paint evaluation and reduction activities or for relocation assistance
shall be included in this amount.

B. NON-RECURRING CLOSING COSTS

Non-recurring costs such as credit report, escrow, closing and recording fees, and title
report and title insurance, title updates and/or related costs may be included in the Program
loan.

C. AFFORDABILITY PARAMETERS FOR HOMEBUYERS

The actual amount of a buyer’s Program subsidy shall be computed according to the
housing ratio parameters specified in Section 5.0.A.. Each borrower shall receive only the
subsidy needed to allow them to become homeowners (“the Gap”) while keeping their
housing costs affordable. The Program Operator will use the “front-end ratio” of housing-
expense-to-income to determine if the amount of the proposed primary loan is acceptable
and, ultimately, the Program subsidy amount required, bridging the gap between the
acquisition cost (purchase price plus closing costs) less down payment, and the amount of
the primary loan.

D. RATE AND TERMS FOR PROGRAM LOAN

All Program assistance to individual households shall be made in the form of deferred
payment (interest and principal) loan (DPL).

The Program loan’s term shall be for 30 years.

The Program loan’s interest rate shall be 2% simple interest.

All Program loan payments shall be deferred because the borrowers will have their
repayment ability fully utilized under the primary loan. Loan principal shall not be
forgiven, and the loan period cannot be extended.

E. COMBINED LOAN-TO-VALUE RATIO

The loan-to-value ratio for a Program loan, when combined with all other indebtedness to

be secured by the property, shall not exceed 100 percent of the sales price plus a maximum
of up to 5 percent of the sales price to cover actual closing costs.

7.0. PROGRAM LOAN REPAYMENT
7.1. PAYMENTS ARE VOLUNTARY
Borrowers may begin making voluntary payments at any time.
7.2. RECEIVING LOAN PAYMENTS
A. Program loan payments will be made to:
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7.3.

7.4.

7.5.
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PO Box 3006
Lodi, CA 95241-1910

The Sponsor will be the receiver of loan payments or recaptured funds and will
maintain a financial record-keeping system to record payments and file statements
on payment status. Payments shall be deposited and accounted for in the Sponsor’s
Program Income Account, as required by HCD programs. The Program lender will
accept loan payments from borrowers prepaying deferred loans, and from borrowers
making payments in full upon sale or transfer of the property. All loan payments
are payable to the Sponsor. The Sponsor may at its discretion, enter into an
agreement with a third party to collect and distribute payments and/or complete all
loan servicing aspects of the Program.

DUE UPON SALE OR TRANSFER

In the event that an owner sells, transfers title, or discontinues residence in the purchased
property for any reason, the principal balance of the DPL is due and payable, except:

A

The owner shall be assured a fair return on investment including the owner’s
investment and any capital improvement. If the Net proceeds are insufficient for the
Sponsor to recapture the balance of Program Loan owed, the Sponsor shall share the
Net proceeds with the owner in proportion to each party’s investment in the
property. The Net proceeds are the sales price less repayment of the primary loan,
and closing costs.

If the owner of the property dies, and the heir to the property meets income
requirements, the First-Time Homebuyer definition, and intends to occupy the home
as a principal residence, the heir may be permitted, upon approval of the Sponsor, to
assume the loan at the rate and terms the heir qualifies for under the current
participation guidelines. If the property owner dies and the heir does not meet
eligibility requirements, the loan is due and payable.

If an owner wants to convert the property to a rental unit, or any commercial or non-
residential use, the loan is due and payable.

The loan will be in default if the borrower fails to maintain required fire or flood
insurance or fails to pay property taxes. See Attachment D on loan defaults for
further information on property restrictions.

LOAN SERVICING POLICIES AND PROCEDURES

See Attachment D for local loan servicing policies and procedures. While the attached
policy outlines a system that can accommodate a crisis that restricts borrower repayment
ability, it should in no way be misunderstood: The loan must be repaid. All legal means to
ensure the repayment of a delinquent loan as outlined in the Loan Servicing Policies and
Procedures will be pursued.

LOAN MONITORING PROCEDURES
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Sponsor will monitor Borrowers and their housing units to ensure adherence to Program
requirements including, but not limited to, the following:

mooOw>

Owner-occupancy

Property tax payment

Hazard insurance coverage
Good standing on Primary loans
General upkeep of housing units

8.0. PROGRAM LOAN PROCESSING AND APPROVAL

A.

D.
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Loan Processing

All homebuyers or their representatives will be sent out an eligibility packet with all
the necessary forms, disclosures, information, and application. They should submit
a complete application packet with all the Sponsor’s Program loan documents
executed as well as all the information from the Primary Lender. The Primary
Lender should submit: 1) accepted property sales contract with proper seller
notification; 2) mortgage application with good faith estimates and first mortgage
disclosures; 3) full mortgage credit report and rent verification; 4) current third
party income verifications and verifications of assets; 5) homeownership education
certificate, if applicable; and 6) signed underwriting transmittal summary and final
signed loan application, both from primary lender. Staff will work with local
lenders to ensure qualified participants receive only the benefit from the Sponsor’s
Program needed to purchase the housing unit and that leveraged funds will be used
when possible.

Creditworthiness

Qualifying ratios are only a rough guideline in determining a potential borrower’s
creditworthiness. Many factors such as excellent or poor credit history, amount of
down payment, and size of loan will influence the decision to approve or disapprove
a particular loan. The borrower’s credit history will be reviewed by the Sponsor
and documentation of such maintained in the loan file. The Sponsor may elect to
obtain a credit report or rely on a current copy obtained by the primary lender.

Documents from Primary Lender

After initial review of the qualified homebuyer's application packet, the Program
Operator will request any additional documents needed. Documents may be faxed,
but originals shall be received through the mail before Program funds are committed
to escrow. Based on receipt and review of the final documents, the Program
Operator will do an income certification (using most recent HCD program’s
guidance on income calculation and determination), and homebuyer certification
(review of credit report and income taxes). Documentation of affordability will then
be verified and subsidy requirement determined.

Disclosure of Program and Loan Information to Homebuyers

City of Lodi
Homebuyer Program Guidelines
HCD Version 12/10



8.1.

8.2.

8.3.

9.0.

The Program’s application and disclosure forms will contain a summary of the loan
qualifications of the borrower with and without Program assistance. Housing ratios
with and without Program assistance are also outlined in these guidelines.
Information on the Program’s application will be documented with third party
verifications in the file. For example, the sales contact will provide the final
purchase price and outline how much of the closing costs are to be paid by the
seller, etc. The appraisal, termite and title report will provide information to
substantiate the information in the sales contract and guide the construction
inspection. The Program loan application will provide current debt and housing
information and will be documented by the credit report and income/asset
verifications. The Primary Lender’s approval letter and estimated closing cost
statement should reflect all the information in the loan package and show any
contingencies of loan funding. Reviewing the Primary Lender’s loan underwriting
documentation will provide basic information about the qualification of the
applicant and substantiate the affordability provided by the Program loan. By
reviewing and crosschecking all the Primary Lender information, the final Program
loan amount approved will fall within the affordability parameters of the Program.

COMPLETION OF UNDERWRITING AND APPROVAL OF PROGRAM LOAN

Once the loan approval package has been completed the Program Operator will submit it to
the Sponsor for approval. Sponsor will review the request and may approve it with or
without conditions. Upon approval, a final closing date for escrow is set and Program
funds are accessed for the homebuyer.

PRIMARY AND PROGRAM LOAN DOCUMENT SIGNING

The homebuyer(s) sign promissory notes, loan agreements, deeds of trust, and statutory
lending notices (Truth In Lending (TIL), etc.); the Deeds of Trust are recorded with the
County Clerk/Recorder at the same time, and the request(s) for copy of Notice of Default
are also recorded with the County Clerk/Recorder.

ESCROW PROCEDURES

The escrow/title company shall review the escrow instruction provided by the Program
lender and shall issue a California Land Title Association (CLTA) and the American Land
Title Association (ALTA) after closing. The CLTA policy is issued to the homebuyer and
protects them against failure of title based on public records and against such unrecorded
risks as forgery of a deed. The ALTA is issued to each lender providing additional
coverage for the physical aspects of the property as well as the homebuyer’s title failure.
These aspects include anything which can be determined by only physical inspection, such
as correct survey lines; encroachments; mechanics liens; mining claims and water rights.
The Program lender instructs the escrow/title company in the escrow instructions as to what
may show on the policy; the amount of insurance on the policy (all liens should be covered)
and the loss payee (each lender should be listed as a loss payee and receive an original
ALTA).

SUBORDINATE FINANCING
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10.0.

10.1.

10.2.

11.0.

With today’s high costs, in order for a low-income household to obtain a home, several
funding sources might be required. Subordinate loans may be used to cover mortgage
subsidy costs that exceed the Program maximum loan amount. All subordinate liens must
have the payments deferred and the term must be for at least as long as the term of the
Program loan.

EXCEPTIONS AND SPECIAL CIRCUMSTANCES

The Sponsor may make amendments to these Participation Guidelines. Any changes shall
be made in accordance with regulations and approved by the Sponsor’s governing body.
Changes shall then be sent to HCD for approval.

DEFINITION OF EXCEPTION

Any case to which a standard policy or procedure, as stated in the guidelines, does not
apply or an applicant treated differently from others of the same class would be an
exception.

PROCEDURES FOR EXCEPTIONAL CIRCUMSTANCES

A. The Sponsor or its agent may initiate consideration of an exception and prepare a
report. This report shall contain a narrative, including the Sponsor's recommended
course of action and any written or verbal information supplied by the applicant.

B. The Sponsor shall make a determination of the exception based on the
recommendation of the Program Operator. The request can be presented to the
Sponsor’s loan committee and/or governing body for a decision.

DISPUTE RESOLUTION AND APPEALS PROCEDURE

Any applicant denied assistance from the Program has the right to appeal. Complaints
concerning the Program should be made to the Program Operator first. If unresolved in this
manner, the complaint or appeal must be made in writing and filed with the Sponsor. The
Sponsor will then schedule a meeting with the Loan Review Committee. Their written
response will be made within thirty (30) working days. If the applicant is not satisfied with
the Committee's decision, a request for an appeal may be filed with the Sponsor’s
governing body. Final appeal must be filed in writing with HCD within one year after
denial.
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ATTACHMENT A

24 CFR Part 5 ANNUAL INCOME INCLUSIONS AND EXCLUSIONS
Part 5 Inclusions

This table presents the Part 5 income inclusions as stated in the HUD Technical Guide for
Determining Income and Allowances for HOME Program (Third Edition; January 2005).

|General Category

|(Last Modified: January 2005)

1. Income from
wages, salaries,
tips, etc.

The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, fees, tips
and bonuses, and other compensation for personal services.

2. Business Income

The net income from the operation of a business or profession. Expenditures for business expansion or
amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance
for depreciation of assets used in a business or profession may be deducted, based on straight-line
depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash or assets from the
operation of a business or profession will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the family.

3. Interest &
Dividend Income

Interest, dividends, and other net income of any kind from real or personal property. Expenditures for
amortization of capital indebtedness shall not be used as deductions in determining net income. An allowance
for depreciation is permitted only as authorized in number 2 (above). Any withdrawal of cash or assets from
an investment will be included in income, except to the extent the withdrawal is reimbursement of cash or
assets invested by the family. Where the family has net family assets in excess of $5,000, annual income
shall include the greater of the actual income derived from all net family assets or a percentage of the value
of such assets based on the current passbook savings rate, as determined by HUD.

4. Retirement &
Insurance Income

The full amount of periodic amounts received from Social Security, annuities, insurance policies, retirement
funds, pensions, disability or death benefits, and other similar types of periodic receipts, including a lump-
sum amount or prospective monthly amounts for the delayed start of a periodic payment (except for certain
exclusions, listed in Income Exclusions, number 14).

5. Unemployment &
Disability Income

Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation
and severance pay (except for certain exclusions, listed in Income Exclusions, number 3).

6. Welfare
Assistance

Welfare Assistance. Welfare assistance payments made under the Temporary Assistance for Needy Families
(TANF) program are included in annual income:

e Qualify as assistance under the TANF program definition at 45 CFR 260.31; and

e Are otherwise excluded from the calculation of annual income per 24 CFR 5.609(c).

If the welfare assistance payment includes an amount specifically designated for shelter and utilities that is
subject to adjustment by the welfare assistance agency in accordance with the actual cost of shelter and
utilities, the amount of welfare assistance income to be included as income shall consist of:

e the amount of the allowance or grant exclusive of the amount specifically designated for shelter or
utilities; plus:

e the maximum amount that the welfare assistance agency could in fact allow the family for shelter and
utilities. If the family welfare assistance is reduced from the standard of need by applying a percentage,
the amount calculated under 24 CFR 5.609 shall be the amount resulting from one application of the
percentage.

7. Alimony, Child
Support, & Gift
Income

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.

8. Armed Forces
Income

All regular pay, special day, and allowances of a member of the Armed Forces (except as provided in number
8 of Income Exclusions).

Part 5 exclusions

This table presents the Part 5 income exclusions as stated in the HUD Technical Guide for
Determining Income and Allowances for HOME Program (Third Edition; January 2005).

|General Category |(Last Modified: January 2005)

1. Income of
Children

Income from employment of children (including foster children) under the age of 18 years.

2. Foster Care
Payments

Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated
to the tenant family, who are unable to live alone).

3. Inheritance and
Insurance Income

Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under
health and accident insurance and worker's compensation), capital gains, and settlement for personal or
property losses (except for certain exclusions, listed in Income Inclusions, number 5).

4. Medical Expense
Reimbursements

Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.

IS. Income of Live-in Ilncome of a live-in aide (as defined in 24 CFR5.403).
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Aides

6. Income from a
Disabled Member

Certain increase in income of a disabled member of qualified families residing in HOME-assisted housing or
receiving HOME tenant-based rental assistance (24 CFR 5.671 (a)).

7. Student Financial
Aid

The full amount of student financial assistance paid directly to the student or to the educational institution.

8. "Hostile Fire" Pay

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.

9. Self-Sufficiency
Program Income

a. Amounts received under training programs funded by HUD.

b.  Amounts received by a person with a disability that are disregarded for a limited time for purposes
of Supplemental Security Income eligibility and benefits because they are set side for use under a
Plan to Attain Self-Sufficiency (PASS).

c. Amounts received by a participant in other publicly assisted programs that are specifically for, or in
reimbursement of, out-of-pocket expenses incurred (special equipment, clothing, transportation,
childcare, etc.) and which are made solely to allow participation in a specific program.

d. Amounts received under a resident service stipend. A resident service stipend is a modest amount
(not to exceed $200 per month) received by a resident for performing a service for the PHA or
owner, on a part-time basis, that enhances the quality of life in the development. Such services
may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident
initiatives coordination, and serving s a member of the PHA’s governing board. No resident may
receive more than one such stipend during the same period of time.

e. Incremental earnings and benefits resulting to any family member from participation in qualifying
state or local employment training programs (including training not affiliated with a local
government) and training of a family member as resident management staff. Amounts excluded by
this provision must be received under employment training programs with clearly defined goals
and objectives, and are excluded only for the period during which the family member participates
in the employment-training program.

10. Gifts

Temporary, nonrecurring, or sporadic income (including gifts).

11. Reparation
Payments

Reparation payments paid by a foreign government pursuant to claims filed under the laws of that
government by persons who were persecuted during the Nazi era.

12. Income from
Full-time Students

Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of household
or spouse).

13. Adoption
Assistance Payments

Adoption assistance payments in excess of $480 per adopted child.

14. Social Security &
SSI Income

Deferred periodic amounts from supplemental security income and social security benefits that are received
in a lump sum amount or in prospective monthly amounts.

15. Property Tax
Refunds

Amounts received by the family in the form of refunds or rebates under state or local law for property taxes
paid on the dwelling unit.

16. Home Care
Assistance

Amounts paid by a state agency to a family with a member who has a developmental disability and is living
at home to offset the cost of services and equipment needed to keep this developmentally disabled family
member at home.

17. Other Federal
Exclusions

Amounts specifically excluded by any other Federal statute from consideration as income for purposes of
determining eligibility or benefits under a category of assistance programs that includes assistance under any
program to which the exclusions set forth in 24 CFR 5.609(c) apply. A notice will be published in the Federal
Register and distributed to housing owners identifying the benefits that qualify for this exclusion. Updates
will be published and distributed when necessary. The following is a list of income sources that qualify for
that exclusion:

The value of the allotment provided to an eligible household under the Food Stamp Act of 1977;

Payments to volunteers under the Domestic Volunteer Service Act of 1973 (employment through
AmeriCorps, VISTA, Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender
incarceration alternatives, senior companions);

Payments received under the Alaskan Native Claims Settlement Act;

Income derived from the disposition of funds to the Grand River Band of Ottawa Indians;

Income derived from certain submarginal land of the United States that is held in trust for certain
Indian tribes;

k Payments or allowances made under the Department of Health and Human Services’ Low-Income
Home Energy Assistance Program.

Payments received under the Maine Indian Claims Settlement Act of 1980 (25 U.S.C. 1721);

F The first $2,000 of per capita shares received from judgment funds awarded by the Indian Claims
Commission or the U.S. Claims Court and the interests of individual Indians in trust or restricted lands,
including the first $2,000 per year of income received by individual Indians from funds derived from
interests held in such trust or restricted lands;

F  Amounts of scholarships funded under Title 1V of the Higher Education Act of 1965, including awards
under the Federal work-study program or under the Bureau of Indian Affairs student assistance
programs;

k Payments received from programs funded under Title V of the Older Americans Act of 1985 (Green
Thumb, Senior Aides, Older American Community Service Employment Program);

k Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund or any other
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fund established pursuant to the settlement in the In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);

Fk Earned income tax credit refund payments received on or after January 1, 1991, including advanced

earned income credit payments;

The value of any child care provided or arranged (or any amount received as payment for such care or

reimbursement for costs incurred for such care) under the Child Care and Development Block Grant Act

of 1990;

F Payments received under programs funded in whole or in part under the Job Training Partnership Act
(employment and training programs for Native Americans and migrant and seasonal farm workers, Job
Corps, veterans employment programs, state job training programs and career intern programs,
AmeriCorps).

¢ Payments by the Indians Claims Commission to the Confederated Tribes and Bands of Yakima Indian
Nation or the Apache Tribe of Mescalero Reservation;

p Allowances, earnings, and payments to AmeriCorps participants under the National and Community
Services Act of 1990;

Any allowance paid under the provisions of 38 U.S.C. 1805 to a child suffering from spina bifida who is
the child of a Vietnam veteran;

w

o

F Any amount of crime victim compensation (under the Victims of Crime Act) received through crime
victim assistance (or payment or reimbursement of the cost of such assistance) as determined under
the Victims of Crime Act because of the commission of a crime against the applicant under the Victims
of Crime Act; and

» Allowances, earnings, and payments to individuals participating in programs under the Workforce
Investment Act of 1998.
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ATTACHMENT B

PART 5 ANNUAL INCOME NET FAMILY ASSET INCLUSIONS AND EXCLUSIONS

This table presents the Part 5 asset inclusions and exclusions as stated in the HUD Technical Guide for Determining
Income and Allowances for HOME Program (Third Edition; January 2005).

Statements from 24 CFR Part 5 — Last Modified: January 2005

Inclusions

1.

Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For savings accounts, use the
current balance. For checking accounts, use the average 6-month balance. Assets held in foreign countries are
considered assets.

Cash value of revocable trusts available to the applicant.

Equity in rental property or other capital investments. Equity is the estimated current market value of the asset
less the unpaid balance on all loans secured by the asset and all reasonable costs (e.g., broker fees) that would
be incurred in selling the asset. Under HOME, equity in the family's primary residence is not considered in the
calculation of assets for owner-occupied rehabilitation projects.

Cash value of stocks, bonds, Treasury bills, certificates of deposit and money market accounts.

Individual retirement, 401(K), and Keogh accounts (even though withdrawal would result in a penalty).

Retirement and pension funds.

Cash value of life insurance policies available to the individual before death (e.g., surrender value of a whole
life or universal life policy).

Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim's restitution,
insurance settlements and other amounts not intended as periodic payments.

10. Mortgages or deeds of trust held by an applicant.

Exclusions

1.

Necessary personal property, except as noted in number 8 of Inclusions, such as clothing, furniture, cars and
vehicles specially equipped for persons with disabilities.

2. Interest in Indian trust lands.

3. Assets not effectively owned by the applicant. That is, when assets are held in an individual's name, but the
assets and any income they earn accrue to the benefit of someone else who is not a member of the household
and that other person is responsible for income taxes incurred on income generated by the asset.

4. Equity in cooperatives in which the family lives.

5. Assets not accessible to and that provide no income for the applicant.

6. Term life insurance policies (i.e., where there is no cash value).

7. Assets that are part of an active business. "Business"” does not include rental of properties that are held as an
investment and not a main occupation.
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ATTACHMENT C

MAXIMUM PURCHASE PRICE/AFTER-REHAB VALUE LIMIT FOR SAN JOAQUIN

COUNTY
(HOME Value Limits as of 3/29/2012)
COUNTY NAME One-Family
SAN JOAQUIN $362,790

HOME SUBSIDY LIMITS PER UNIT - SECTION 221(d)(3) FOR SAN JOAQUIN COUNTY
(Limits are effective 10/1/10)

COUNTY NAME O-BDR 1-BDR 2-BDR 3-BDR 4-BDR
SAN JOAQUIN $132,814 | $152,251 | $185,136 | $239,506 | $262,903
INCOME LIMITS FOR SAN JOAQUIN COUNTY*
(Limits are effective 06/26/10)
Number of Persons in Household
1 2 3 4 5 6 7 8
80% of | $37,150 | $42,450 | $47,750 | $53,050 | $57,300 | $61,550 | $65,800 | $70,050
AMI

*Sponsor will insert the limits for the county in which the Program is located, and will
update the income limits annually as HCD provides new information. The link to the

official, HCD-maintained, income limits is:
http://www.hcd.ca.gov/hpd/hrc/rep/state/incNote.html
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ATTACHMENT D

LOAN SERVICING POLICIES AND PROCEDURES
FOR THE CITY OF LODI

The City of Lodi, hereafter called “Lender,” has adopted these policies and procedures in order to
preserve its financial interest in properties whose “Borrowers” have been assisted with public
funds. The Lender will to the greatest extent possible follow these policies and procedures, but
each loan will be evaluated and handled on a case-by-case basis. The Lender has formulated this
document to comply with state and federal regulations regarding the use of these public funds and
any property restrictions, which are associated with them.

The policies and procedures are broken down into the following areas: 1) making required monthly
payments or voluntary payments on a loan’s principal and interest; 2) required payment of property
taxes and insurance; 3) required Request for Notice of Default on all second mortgages; 4) loans
with annual occupancy restrictions and certifications 5) required noticing and limitations on any
changes in title or use of property; 6) required noticing and process for requesting a subordination
during a refinance; 7) processing of foreclosure in case of default on the loan.

1. Loan Repayments:

The Lender will collect monthly payments from those borrowers who are obligated to do so under
Notes which are amortized promissory notes (or Lender will use loan
collection Company to collect payments). Late fees will be charged for payments received after
the assigned monthly due date.

For Notes which are deferred payment loans, the Lender must accept voluntary payments on the
loan. Loan payments will be credited to principal. The borrower may repay the loan balance at
any time with no penalty.

2. Payment of Property Taxes and Insurance:

As part of keeping the loan from going into default, borrower must maintain property insurance
coverage naming the Lender as loss payee in first position or additional insured if the loan is a
junior lien. If borrower fails to maintain the necessary insurance, the Lender may take out force
placed insurance to cover the property while the Borrower puts a new insurance policy in place.
All costs for installing the necessary insurance will be added to the loan balance at time of
installation of Borrower’s new insurance.

When a property is located in a 100-year flood plain, the Borrower will be required to carry the
necessary flood insurance. A certificate of insurance for flood and for standard property insurance
with an endorsement naming the the City of Lodi as additional insured will be required at close of
escrow. The lender will verify the insurance on an annual basis.

Property taxes must be kept current during the term of the loan. If the Borrower fails to maintain
payment of property taxes then the lender may pay the taxes current and add the balance of the tax
payment plus any penalties to the balance of the loan. Wherever possible, the Lender encourages
Borrower to have impound accounts set up with their first mortgagee wherein they pay their taxes
and insurance as part of their monthly mortgage payment.
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3. Required Request for Notice of Default:

When the Borrower’s loan is in second position behind an existing first mortgage, it is the Lender's
policy to prepare and record a "Request for Notice of Default” for each senior lien in front of
Lender’s loan. This document requires any senior lien holder listed in the notice to notify the
lender of initiation of a foreclosure action. The Lender will then have time to contact the Borrower
and assist them in bringing the first loan current, if possible. The Lender can also monitor the
foreclosure process and go through the necessary analysis to determine if the loan can be made
whole or preserved. When the Lender is in a third position and receives notification of foreclosure
from only one senior lien holder, it is in their best interest to contact any other senior lien holders
regarding the status of their loans.

4. Annual Occupancy Restrictions and Certifications:

On owner-occupant loans, the Lender will require that Borrowers submit utility bills and/or other
documentation annually to prove occupancy during the term of the loan. Some loans may have
income and housing cost evaluations, which require a household to document that they are not able
to make amortized loan payments, typically every five years. These loan terms are incorporated in
the original Note and Deed of Trust.

5. Required Noticing and Restrictions on Any Changes of Title or Occupancy:

In all cases where there is a change in title or occupancy or use, the Borrower must notify the
Lender in writing of any change. Lender and borrower will work together to ensure the property
is kept in compliance with the original Program terms and conditions such that it remains available
as an affordable home for low-income families. These types of changes are typical when
Borrowers do estate planning (adding a relative to title) or if a Borrower dies and property is
transferred to heirs or when the property is sold or transferred as part of a business transaction. In
some cases the Borrower may move and turn the property into a rental unit without notifying the
Lender. Changes in title or occupancy must be in keeping with the objective of benefit to low-
income households (below 80 percent of AMI).

Change from owner-occupant to owner-occupant occurs at a sale. When a new owner-occupant is
not low-income, the loan is not assumable and the loan balance is immediately due and payable. If
the new owner-occupant qualifies as low-income, the purchaser may either pay the loan in full or
assume all loan repayment obligations of the original owner-occupant, subject to the approval of
the Lender’s Loan Committee (depends on the HCD program).

If a transfer of the property occurs through inheritance, the heir (as owner-occupant) may be
provided the opportunity to assume the loan at an interest rate based on household size and
household income, provided the heir is income eligible. If the heir intends to occupy the property
and is not low-income, the balance of the loan is due and payable. If the heir intends to act as an
owner-investor, the balance of the loan may be converted to an owner/investor interest rate and
loan term and a rent limitation agreement is signed and recorded on title. All such changes are
subject to the review and approval of the Lender’s Loan Committee.
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Change from owner-occupant to owner-investor occurs when an owner-occupant decides to move
out and rent the assisted property, or if the property is sold to an investor. If the owner converts
any assisted unit from owner-occupied to rental, the loan is due in full,

Conversion to use other than residential use is not allowable where the full use of the property is
changed from residential to commercial or other. In some cases, Borrowers may request that the
Lender allow for a partial conversion where some of the residence is used for a business but the
household still resides in the property. Partial conversions can be allowed if it is reviewed and
approved by any and all agencies required by local statute. If the use of the property is converted
to a fully non-residential use, the loan balance is due and payable.

6. Requests for Subordinations:

When a Borrower wishes to refinance the property, they must request a subordination request to
the Lender. The Lender will subordinate their loan only when there is no “cash out” as part of the
refinance. No cash out means that there are no additional charges on the transaction above loan
and escrow closing fees. There can be no third-party debt payoffs or additional encumbrance on
the property above traditional refinance transaction costs. Furthermore, the refinance should lower
the housing cost of the household with a lower interest rate, and the total indebtedness on the
property should not exceed the current market value.

Also, provisions of Section 5.0.B and 5.0.C of these guidelines still apply, which state that
the loan must:
a) be fully amortized and have a fixed interest rate that does not exceed the current
market rate, as established by an index identified in the most recent NOFA,;
b) not have a temporary interest rate buy-down;
c) have a term “all due and payable” in no fewer than 30 years; and;
d) not have a balloon payment due before the maturity date of the Program loan.

Upon receiving the proper documentation from the refinance lender, the request will be considered
by the loan committee for review and approval. Upon approval, the escrow company will provide
the proper subordination document for execution and recordation by the Lender.

7. Process for Loan Foreclosure:

Upon any condition of loan default: 1) non-payment; 2) lack of insurance or property tax payment;
3) change in title or use without approval; 4) default on senior loans, the Lender will send out a
letter to the Borrower notifying them of the default situation. If the default situation continues then
the Lender may start a formal process of foreclosure.

When a senior lien holder starts a foreclosure process and the Lender is notified via a Request for
Notice of Default, the Lender, who is the junior lien holder, may cancel the foreclosure
proceedings by "reinstating” the senior lien holder. The reinstatement amount or payoff amount
must be obtained by contacting the senior lien holder. This amount will include all delinquent
payments, late charges and fees to date. Lender must confer with Borrower to determine if, upon
paying the senior lien holder current, the Borrower can provide future payments. If this is the case
then the Lender may cure the foreclosure and add the costs to the balance of the loan with a Notice
of Additional Advance on the existing note.
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If the Lender determines, based on information on the reinstatement amount and status of
borrower, that bringing the loan current will not preserve the loan, then staff must determine if it is
cost effective to protect their position by paying off the senior lien holder in total and restructure
the debt such that the unit is made affordable to the Borrower. If the Lender does not have
sufficient funds to pay the senior lien holder in full, then they may choose to cure the senior lien
holder and foreclose on the property themselves. As long as there is sufficient value in the
property, the Lender can afford to pay for the foreclosure process and pay off the senior lien holder
and retain some or all of their investment.

If the Lender decides to reinstate, the senior lien holder will accept the amount to reinstate the loan
up until five (5) days prior to the set "foreclosure sale date." This "foreclosure sale date” usually
occurs about four (4) to six (6) months from the date of recording of the "Notice of Default.” If the
Lender fails to reinstate the senior lien holder before five (5) days prior to the foreclosure sale date,
the senior lien holder would then require a full pay off of the balance, plus costs, to cancel
foreclosure. If the Lender determines the reinstatement and maintenance of the property not to be
cost effective and allows the senior lien holder to complete foreclosure, the Lender's lien may be
eliminated due to insufficient sales proceeds.

Lender as Senior Lien holder

When the Lender is first position as a senior lien holder, active collection efforts will begin on any
loan that is 31 or more days in arrears. Attempts will be made to assist the homeowner in bringing
and keeping the loan current. These attempts will be conveyed in an increasingly urgent manner
until loan payments have reached 90 days in arrears, at which time the Lender may consider
foreclosure. Lender’s staff will consider the following factors before initiating foreclosure:

1) Can the loan be cured and can the rates and terms be adjusted to allow for affordable
payments such that foreclosure is not necessary?

2) Can the Borrower refinance with a private lender and pay off the Lender?
3) Can the Borrower sell the property and pay off the Lender?

4) Does the balance warrant foreclosure? (If the balance is under $5,000, the expense to
foreclose may not be worth pursuing.)

5) Will the sales price of home "as is" cover the principal balance owing, necessary
advances, (maintain fire insurance, maintain or bring current delinquent property taxes,
monthly yard maintenance, periodic inspections of property to prevent vandalism, etc.)
foreclosure, and marketing costs?

If the balance is substantial and all of the above factors have been considered, the Lender may opt
to initiate foreclosure. The Borrower must receive, by certified mail, a thirty-day notification of
foreclosure initiation. This notification must include the exact amount of funds to be remitted to
the Lender to prevent foreclosure (such as, funds to bring a delinquent BMIR current or pay off a
DPL).

At the end of thirty days, the Lender should contact a reputable foreclosure service or local title
company to prepare and record foreclosure documents and make all necessary notifications to the
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owner and junior lien holders. The service will advise the Lender of all required documentation to
initiate foreclosure (Note and Deed of Trust usually) and funds required from the owner to cancel
foreclosure proceedings. The service will keep the Lender informed of the progress of the
foreclosure proceedings.

When the process is completed, and the property has "reverted to the beneficiary" at the
foreclosure sale, the Lender could sell the home themselves under a homebuyer program or use it
for an affordable rental property managed by a local housing authority or use it for transitional
housing facility or other eligible use. The Lender could contract with a local real estate broker to
list and sell the home and use those funds for program income eligible uses.
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ATTACHMENT E
SELLERS LEAD-BASED PAINT DISCLOSURE
Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards
Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978
is notified that such property may present exposure to lead from lead-based paint that may place young children at
risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological
damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.
Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in residential real
property is required to provide the buyer with any information on lead-based paint hazards from risk assessments
or inspections in the seller’s possession and notify the buyer of any known lead-based paint hazards. A risk
assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

Seller’s Disclosure
(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(1) Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

(i) Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.
(b) Records and reports available to the seller (check (i) or (ii) below):

(1) Seller has provided the purchaser with all available records and reports pertaining to

Lead-based paint and/or lead-based paint hazards in the housing (list documents below).

(i) Seller has no reports or records pertaining to lead-based paint and/or lead-based
paint hazards in the housing.

Purchaser’s Acknowledgment (initial)

(c)___Purchaser has received copies of all information listed above.

(d)___Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.
(e)___Purchaser has (check (i) or (ii) below):

(1) received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or
inspection for the presence of lead-based paint and/or lead-based paint hazards; or
(i) waived the opportunity to conduct a risk assessment or inspection for the presence of

Lead-based paint and/or lead-based paint hazards (NOT PERMISSIBLE FOR HOME AND CDBG).

Agent’s Acknowledgment (initial)
() Agent has informed the seller of the seller’s obligations under 42 U.S.C. 4852d and is aware
of his/her responsibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that the
information they have provided is true and accurate.

Seller Date Seller Date
Purchaser Date Purchaser Date
Agent Date Agent Date
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ATTACHMENT F

Disclosure to Seller with Voluntary, Arm's Length Purchase Offer

DECLARATION

This is to inform you that would like to purchase the property, located at

, If a satisfactory agreement can be reached. We are prepared to pay

$

for a clear title to the property under conditions described in the attached proposed

contract of sale.

Because Federal funds may be used in the purchase, however, we are required to disclose to you
the following information:

1.

The sale is voluntary. If you do not wish to sell, the buyer, :
thru the agency, will not acquire your property. The buyer
does not have the power of eminent domain to acquire your property by condemnation
(i.e. eminent domain) and the agency/Sponsor

will not use the power of eminent domain to

acquire the property.
The estimated fair market value of the property is $ and was estimated by
, to be finally determined by a

professional appraiser prior to close of escrow.

Since the purchase would be a voluntary, arms length, transaction you would not be eligible
for relocation payments or other relocation assistance under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (URA), or any other law or
regulation. Also, as indicated in the contract of sale, this offer is made on the condition that
no tenant will be permitted to occupy the property before the sale is completed.

Again, please understand that if you do not wish to sell your property, we will take no
further action to acquire it. If you are willing to sell the property under the conditions
described in the attached contract of sale, please sign the contract and return it to us at:

. If you have any questions

about this matter, please contact at
Sincerely,
Title
Buyer Date
Buyer Date
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Form continues on next page with Seller’s Acknowledgment

Disclosure to Seller with Voluntary, Arm's Length Purchase Offer (Page 2)

Acknowledgement

As the Seller 1/we understand that the will inspect the property for
health and safety deficiencies. l/we also understand that public funds may be involved in this
transaction and, as such, if the property was built before 1978, a lead-based paint disclosure must
be signed by both the buyer and seller, and that a Visual Assessment will be conducted to
determine the presence of deteriorated paint.

As the Seller, I/we understand that under the City of Lodi’s program, the property must be
currently owner-occupied, vacant for three months at the time of submission of purchase offer, new
(never occupied), or renter purchasing the unit. 1/we hereby certify that the property is:

[ ] Vacant at least 3 months; [ ] Owner-occupied; [ ] New; or [ ] Being Purchased by Occupant

I/we hereby certify that | have read and understand this “Declaration” and [_| a copy of said
Notice was given to me prior to the offer to purchase. If received after presentation of the
purchase offer, I/We choose [_| to withdraw or [_] not to withdraw, from the Purchase
Agreement.

Seller Date
Seller Date
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ATTACHMENT G
CITY OF LODI

INSTRUCTIONS TO HOMEBUYER
Participant works with lender of choice to obtain the primary lender’s pre-qualification letter.

After consultation with Program Operator regarding approved bedroom and bathroom
maximums (always 3 bedrooms and 2 bathrooms unless extenuating circumstances justify more
to be approved), participant works with real estate agent to select home. Program disclosures are
reviewed with agent for presentation to seller. The HOME Program allows only homes vacant
for three months or more prior to the date of the purchase contract, unless the current tenant is
purchasing the home.

Participant selects home and enters into a purchase contract (contingent upon receiving Program
loan approval). Lender provides the Program Operator with a copy of:

- real estate sales contract

- residential loan application and credit report

- verified income documentation

- disclosure statement

- proof of personal funds for participation in program

- breakdown of closing costs

- structural pest control clearance

- appraisal with photos and preliminary title report

Program Operator reviews paperwork to determine program eligibility and financing
affordability for participant.

Program Operator staff meets with qualified applicant to provide information relative to the
program requirements, the lending process, and homeownership responsibilities.

Program Operator has home inspected to document health & safety and code compliance.
Notice of any deficiencies or needed corrections are given to participant's real estate agent, with
recommended course of action.

Program Operator requests loan approval from Sponsor’s Loan Review Committee. Following
loan approval, Program Operator prepares Deed of Trust, Promissory Note, Request for Notice
of Default, Grant Agreement, Owner-Occupant Agreement with the City of Lodi, and Escrow
Instructions, and requests check and deposits same into escrow.

Escrow company furnishes Program Operator with proof of documents to be recorded, and any
escrow closeout information. After receipt of recorded loan documents, Final HUD-1, Insurance
Loss Payee Certification and Final Title Insurance Policy (Program Operator) closes out the loan
file.
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ATTACHMENT H
LEAD-BASED PAINT
VISUAL ASSESSMENT, NOTICE OF PRESUMPTION, AND HAZARD REDUCTION FORM

Section 1: Background Information

Property Address: | No LBP found or LBP exempt O

Select one: | Visual Assessment [ | Presumption O | Hazard Reduction O

Section 2: Visual Assessment. Fill out Sections 1, 2, and 6. If paint stabilization is performed, also fill out
Sections 4 and 5 after the work is completed.

Visual Assessment Date: Report Date:

Check if no deteriorated paint found O

Attachment A: Summary where deteriorated paint was found.

Section 3: Notice of Presumption. Fill out Sections 1, 3, 5, and 6. Provide to occupant w/in 15 days of
presumption.

Date of Presumption Notice:

Lead-based paint is presumed to be present O and/or Lead-based paint hazards are presumed to be present O

Attachment B: Summary of Presumption:

Section 4: Notice of Lead-Based Paint Hazard Reduction Activity. Fill out Sections 1, 4, 5, and 6. Provide
to occupant w/in 15 days of after work completed.

Date of Hazard Reduction Notice:

Initial Hazard Reduction Notice? Yes O No O | Start & Completion Dates:

If “No”, dates of previous Hazard Reduction Activity Notices:

Attachment C: Activity locations and types.

Attachment D: Location of building components with lead-based paint remaining in the rooms, spaces or areas
where activities were conducted.

Attachment E: Attach clearance report(s), using DHS form 8552 (and 8551 for abatement activities)

Section 5: Resident Receipt of Notice for Presumption or Lead-Based Paint Hazard Reduction Activity

Printed Name: Signature: Date:

Section 6: Contact Information Organization:

Contact Name: Contact Signature:

Date: Address: Phone:
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ATTACHMENT I

Homebuyer Program Lead Compliance Document Checklist

The following documents should be in each Homebuyer unit file to document compliance
with the lead requirements:

v
Document Name Purpose
Lead Safe Housing Rule Screening Sheet Documents
exemptions
Physical inspection form (HQS or equivalent) Documents visual
assessment results
Seller Certification Seller certifies that

paint was stabilized
by qualified workers
and that safe work
practices were
followed during paint

stabilization
Clearance Report and Clearance Review Worksheet Documents that unit

passed clearance
Disclosure Form Documents that

buyer received
disclosure and
pamphlet.

Lead Hazard Reduction Notice Documents that
buyer received
required lead hazard
reduction notification.

This was taken from the HUD Website at:

http://www.hud.gov/offices/cpd/affordablehousing/training/leadsafe/usefulforms/index.cfm#
crosscutting
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ATTACHMENT J
ACQUISITION WITH REHABILITATION CONSTRUCTION CONTRACT

Home Improvement Construction Contract

This Home Improvement Construction Contract is entered into this day of
20___, between the following parties: (Owner(s) Name):

and (Contractor’s Name and Address):

(Notice of Cancellation, see paragraph 28, may be sent to Contractor at the above address).

The parties agree as follows:

1. Work to be Performed: Contractor agrees to provide a Schedule of Work, in accordance with the

Work Write-up (Attachment 1) and furnish all supervision, technical personnel, labor, materials,
tools and equipment necessary to complete the work described in the work write-up attached hereto
at the real property commonly described as:
Contractor will be responsible for all construction means, methods,
techniques, sequences and procedures and for the coordination of all portions of the work under the
Contract. All materials shall be new, unless otherwise specified, and of good quality. Owner has a
right to require the Contractor to have a performance and payment bond; the expense of the bond
may be borne by the Owner.

Contract Price: Owner agrees to pay Contractor the sum of $ for the work to be
performed.

3. Completion Time:

a. Approximate Start Date: The Contractor agrees to file a complete permit application within ten
(10) days after receipt of written Notice to Proceed from the Owner. Owner and Contractor
agree that the Start Date of construction shall be the date the permits are issued by the City of
Lodi. In no event shall the Contractor commence work or place any materials on the site
thereof prior to receipt of Notice to Proceed from the Owner.

b. Approximate Completion Date: Contractor shall prosecute the work diligently and continuously
to completion. The work shall be completed within days after the Start Date, subject
to such delays as are permissible under paragraph 7 herein below.

4. Payment:

a. Price will be paid to Contractor in installments based on completion of work tasks and
individual item prices on the Work Write-up attached, and any Change Orders.

b. Contractor shall submit all required payment forms to Owner for approval of payment. Prior to
authorization of payment, the Contractor shall provide lien releases for claims by
subcontractors, laborers, and material suppliers involved in the work and/or represented by
Contractor's invoices. Owner may also request written guarantees and warranties.

c. After approval by Owner, Contractor shall submit payment request forms to the City of Lodi
— Community Development Department — Neighborhood Services Division, hereinafter
referred to as “Neighborhood Services Division.” Neighborhood Services Division shall
then make payment to the Contractor. Neighborhood Services Division may, at its option,
inspect the work to ensure that it has been satisfactorily completed in accordance with the
Contract requirements. Should Neighborhood Services Division determine that work has
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not been performed in accordance with the Contract, Neighborhood Services Division may,
in its sole discretion, withhold or reduce payment in accordance with the terms of the
agreement between Owner and Neighborhood Services Division.

d. At the time the work is completed, the Contractor shall submit the final pay request along with
the recorded Notice of Completion, final building inspection report, insulation certificate, any
warranties and guarantees, conditional lien releases, and Section 3 report (for contracts over
$100,000).

e. An amount equal to ten percent of the total Contract price, including any Change Orders, will
be withheld by Owner and shall be paid to Contractor 35 days after notice of completion has
been recorded, final inspection by the jurisdiction’s building official and approval by Owner,
provided that Contractor is not in default under this Contract. Final payment will be subject to
withholding any amounts due to Owner for actual costs due to unexcused delays.

f. The payment of any progress payment shall not constitute acceptance of defective work or
improper material, nor is it a waiver of the warranties or any other remedies to which the
Owner may be entitled under the terms of this Contract

5. Relationship of the Parties to CDD: Work to be performed under this Contract is financed by funds
from the City of Lodi and administered by the Neighborhood Services Division. Owner is solely
responsible for monitoring all work performed under this Contract and enforcing the terms of this
Contract. The Neighborhood Services Division shall inspect all work for the purposes of
monitoring loan disbursements in accordance with terms of this Contract and enforcing the terms of
the loan agreement. Inspections performed by the Neighborhood Services Division are solely for
the protection of the lender and solely for the purpose of assuring that the construction is
progressing reasonably and that the lender's collateral interest is adequately protected. Owner
acknowledges that the Neighborhood Services Division's inspections are not for the purpose of
assuring Contractor's compliance with applicable building codes. The Neighborhood Services
Division shall not be liable under any circumstances for its failure to discover or require correction
by Contractor of work that fails to comply with applicable building codes or for its failure to
discover or require correction of any dangerous condition or defective work by contractor or by any
subcontractor.

The Neighborhood Services Division shall not, under any circumstances, have any liability
either to the Owner or to the Contractor for any disbursement or refusal to approve of any
disbursement requested by Contractor.

6. Failure to Commence Work: Failure by the Contractor without lawful excuse to substantially
commence work within 20 days from the date specified in the Notice to Proceed is a violation of the
Contractors' License Law.

7. Excusable Delays: Contractor shall not be charged with delay in the completion of the work due to:
any acts of Owner which cause delay; general strikes; acts of God or the public enemy;
unavailability of materials, or casualty beyond Contractor's control, provided, however, that
Contractor promptly (within 14 days) notifies Owner, in writing, of the cause of the delay. If the
facts show the delays to be excusable under the terms of the Contract, the time for completion shall
be extended for a period equal to the amount of time due to such delay.

8. Unexcused Delays: The parties agree that the Owner would incur additional expenses as a result of
Contractor's unexcused delays in the completion of the work. “Additional expenses” shall include
but not be limited to housing and storage costs incurred by the owner due to the inability to fully

occupy the property.
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9. Provisions for the Owner: While this Contract is in force, Owner shall permit Contractor the use of
existing utilities including light, heat, power, and water, without charge, in order to carry out and
complete the work. Owner may continue to occupy the premises during the rehabilitation but shall
cooperate with Contractor to facilitate the performance of the work including the abandonment of
limited areas as may be essential to the conduct of the work.

10. Compliance with the Law: By signing this contract, the Contractor certifies that it is licensed and in
good standing in California, and not listed on the Federal Consolidated List of Debarred, Suspended
and Ineligible Contractors. Contractors are regulated by the Contractors' State License Board which
has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or
omission is filed within four years of the date of the alleged violation. A complaint regarding a
latent act or omission pertaining to structural defects must be filed within 10 years of the date of the
alleged violation. Any questions concerning a contractor may be referred to the Registrar,
Contractors' State License Board, P.O. Box 26000, Sacramento, California 95826. All work shall
be completed in strict compliance with the laws, ordinances, rules, regulations and Codes of the
State, County, and local governments, whether such applicable laws, ordinances, rules, regulations
and codes are mentioned in this Contract or not. Contractor shall obtain, pay for, and provide
permits and licenses, as required to complete all work outlined under this Contract.

Where applicable, Contractor agrees to the following provisions:
a) Standard Contract Language, All Contracts and Subcontracts, pertaining to civil
rights, HCD, age discrimination, rehabilitation acts assurance, etc. (see Attachment
2).
b) By the statement below, Contractor hereby furnishes Owner with Contractor Notice
in compliance with California Business and Professions Code Section 7159:

INFORMATION ABOUT THE CONTRACTORS’ STATE LICENSE BOARD
(CSLB)

CSLB is the state consumer protection agency that licenses and regulates construction
contractors.

Contact CSLB for information about the licensed contractor you are considering including
information about disclosable complaints, disciplinary actions and civil judgments that are
reported to CSLB.

Use only licensed contractors. If you file a complaint against a licensed contractor within the
legal deadline (usually four years), CSLB has authority to investigate the complaint. If you
use an unlicensed contractor, CSLB may not be able to help you resolve your complaint. Your
only remedy may be in civil court, and you may be liable for damages arising out of any
injuries to the unlicensed contractor or the unlicensed contractor’s employees.

For more information:

Visit CSLB’s Web site at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)
Write CSLB at P. O. Box 26000, Sacramento, CA 95826

c) The contractor hereby agrees to abide by the requirements of Executive Order 11246
and all implementing regulations of the Department of Labor.
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11.

12.

13.

14.

Notice to Owner (see Attachment 3).

Required Insurance: Contractor shall obtain and keep in effect during the life of this contract,
insurance in the following minimum amounts:

Worker's Compensation and Employer's Liability Insurance meeting the statutory requirements of
the State of California.

Comprehensive General Liability and Property Damage Insurance with Combined Single Limits of
at least $1,000,000. This insurance shall be on an occurrence basis and shall protect the Contractor
against liability arising from: Contractor's operations, operations by subcontractors, products,
completed operations or professional liability where applicable and contractual liability assumed
under the indemnity provisions above insured. Any Excavation, Collapse and Underground
exclusions must be deleted when applicable to operations performed by the Contractor or his
subcontractors.

An original certificate of such insurance shall be filed with the City of Lodi. Said certificate shall
evidence coverage through the life of this Contract.

Safety to Public and Property: Contractor shall be responsible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the work. In such, Contractor
shall provide reasonable protection to prevent damage, injury, and loss to: all employees on the
work, all work and materials and equipment to be incorporated therein and other property at the site
or adjacent thereto, including trees, shrubs, lawns, pavements, structures, and utilities not
designated for removal or replacement under the terms of this Contract.

Hold Harmless: With the exception that this Section shall in no event be construed to require
indemnification by Contractor to a greater extent than permitted under the public policy of the State
of California, Contractor shall indemnify and save harmless Owner and the City of Lodi, including
their officers, agents, employees, affiliates, parents and subsidiaries, and each of them, of and from
any and all claims, demands, causes of action, damages, costs, expenses, actual attorneys fees,
losses or liability, in law or in equity, of every kind and nature whatsoever ("Claims") arising out of
or in connection with Contractor's operations to be performed under this Agreement for, but not
limited to:

(a) Personal injury, including, but not limited to, bodily injury, emotional injury, sickness or
disease, or death to persons, including, but not limited to any employees or agents of
Owner, the City of Lodi, or any other subcontractor and/or damage to property of
anyone (including loss of use thereof), caused or alleged to be caused in whole or in part
by any negligent act or omission of Contractor or anyone directly or indirectly employed
by Contractor or anyone for whose act Contractor may be liable regardless of whether
such injury or damage is caused by a party indemnified hereunder.

(b) Penalties imposed on account of the violation of any law, order, citation, rule, regulation,
standard, ordinance, or statute, caused by the action or inaction of Contractor.

(c) Infringement of any patent rights which may be brought against the City of Lodi or Owner
arising out of Contractor's work.

(d) Claims and liens for labor performed or materials used or furnished to be used on the job,
including all incidental or consequential damages resulting to the City of Lodi or Owner
from such claims or liens.

(e) Contractor's failure to fulfill the covenants set forth in collective bargaining agreement,
wage order or any other agreement or regulation concerning labor relations.

(F) Failure of Contractor to provide Casualty Insurance.
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15.

16.

17.

18.

(9) Any violation or infraction by Contractor of any law, order, citation, rule, regulation,
standard, ordinance or statute in any way relating to the occupational health or safety of
employees, including, but not limited to, the use of the City of Lodi's or other's equipment,
hoist, elevators, or scaffolds. The indemnification provisions of (a) through (g) above
shall extend to Claims occurring after this Agreement is terminated as well as while it is
in force. Such indemnity provisions apply regardless of any active and/or passive
negligent act or omission of Owner or the City of Lodi or their agents or employees.
Contractor, however, shall not be obligated under this Agreement to indemnify Owner or
the City of Lodi for Claims arising from the sole negligence or willful misconduct of
Owner or the City of Lodi or their agents, employees or independent contractors who are
directly responsible to Owner or the City of Lodi, or for defects in design furnished by
such persons.

(h) Contractor shall:

i. At Contractor's own costs, expense and risk, defend any claims that may be brought
or instituted by third persons, including but not limited to, governmental agencies or
employees of Contractor, against the City of Lodi or Owner or their agents or
employees or any of them;

ii. Pay and satisfy any judgment or decree that may be rendered against the City of
Lodi or Owner or their agents or employees, or by any of them, arising out of any
such Claim; and/or

iii. Reimburse the City of Lodi or Owner or their agents or employees for any and all
legal expense incurred by any of them in connection herewith or in enforcing the
indemnity granted in this Section.

(i) All work covered by this Agreement done at the site or in preparing or delivering materials
or equipment, or any or all of them, to the site shall be at the risk of Contractor exclusively
until the completed work is accepted by the City of Lodi.

() The indemnities set forth in this Section shall not be limited by any insurance requirements
set forth elsewhere within this agreement.

Assignment: Contractor shall not assign or transfer any right or obligation under this Contract
without first obtaining the written consent of Owner. Any attempted assignment by Contractor
shall be void.

Changes in Work to be Performed: No changes shall be made in the work, Contract price or
Contract time for completion of work, except by written change order. The change order shall bear
the signatures of the parties to this Contract and approved (by signature) as to propriety with
funding requirements by the City of Lodi. No claim for an adjustment of Contract work, price or
time will be valid unless so ordered. Payment for change orders that bear additional cost shall be
made in accordance with paragraph 4, above.

Guarantees and Material Warranties: All labor, materials and installation shall be guaranteed for a
period of one year from the date of final acceptance by Owner, when subjected to normal use and
care, and provided Owner has complied, in full, with the terms and payments and other conditions
of this Contract. Upon written notice from Owner, Contractor shall repair or remedy any defect in
materials and workmanship within the one-year period specified. Contractor shall furnish Owner
with and assign to Owner all manufacturers' and suppliers’ written guarantees and warranties
covering materials and equipment furnished under this Contract.

Surplus Materials and Clean-up of Premises: All materials and equipment removed and not reused
as a condition of this Contract shall remain or become the property of Owner, unless otherwise so
stated in writing. All surplus materials as well as all rubbish and construction debris resulting from
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19.

20.

21.

22.

23.

construction activities shall be removed promptly from the job site by Contractor. Upon completion
of the work, Contractor shall leave the building and premises in a "broom-clean condition.

Divisibility: It is intended that each paragraph of this agreement shall be viewed as separate and
divisible, and in the event that any paragraph shall be held to be invalid, the remaining paragraphs
shall continue to be in full force and effect.

Materials Restriction: Lead base paint hazards specified in the work write-up shall be mitigated in
accordance with Federal Lead Based Paint regulations listed at 24 CFR 35. All new paint used
must be a non-lead based paint.

Avrbitration:

a. Should any controversy arise out of or related to this Contract or the breach thereof, that falls
within the provisions of 7085 et seq. of the California Business and Professions Code, other
than a controversy based upon your failure to comply with a notice to return to the project under
paragraph 23, the parties shall agree to submit the issue to Contractors State License Board
(CSLB) arbitration. The decision of the arbitrator is final and binding on both parties. CSLB
will pay for the hearing, the arbitrator, and the services of one Board-appointed expert witness
per complaint. The parties are responsible for their own attorney fees, if any, and additional
expert witnesses, if any.

b. Any controversy arising out of or relating to this Contract, or the breach thereof, that does not
qualify for CSLB arbitration, or the parties do not agree to CSLB arbitration, shall be submitted
to binding arbitration in accordance with the provisions of the California Arbitration Law, Code
of Civil Procedure 1280 et seq., and the Rules of the American Arbitration Association. The
arbitrator shall have the final authority to order work performed, to order the payment from one
party to another, and to order whom shall bear the costs of arbitration.  Costs to initiate
arbitration shall be paid by the party seeking arbitration. Notwithstanding, the party prevailing
in any arbitration proceeding and in any litigation arising out of or relating to this contract shall
be entitled to recover from the other all attorneys' fees and costs of arbitration.

Mechanics Liens: Contractor shall pay promptly all valid bills and charges for materials, labor or
otherwise, in connection with or arising out of the rehabilitation of said property and will hold
Owner free and harmless against all of them, filed against the property or any part thereof, and from
and against all expense and liability in connection therewith, including but not limited to, court
costs and attorneys' fees resulting or arising there from. Should any liens or claim of liens be filed
for record against the property, or should Owner receive notice of any unpaid bill or charge in
connection with the Contract, Contractor shall forthwith pay and discharge the same and cause the
same to be released of record. Contractor authorizes the City of Lodi to issue joint checks as part
of any disbursement otherwise payable to Contractor whenever the City of Lodi, in its sole
discretion, determines that payment in this fashion is necessary in order to protect the interests of
the Lender or the Owner. (See also, Notice to Owner, Attachment 3).

Termination of Contract: Should Contractor commit any of the acts specified in this paragraph,
the Owner may, give 72 hours' notice in writing thereof to Contractor, to commence and
continue thereafter to diligently prosecute the correction thereof, and if contractor fails to do so,
then without prejudice to any other rights or remedies given Owner by law or by this contract,
Owner may terminate the services of Contractor under this contract; take possession of said
project and the premises on which it is located; take possession of all materials, located on such
premises; and, complete said project by whatever method Owner may deem expedient.
Contractor shall be deemed to have committed an act specified in this paragraph if contractor
shall:
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25.

26.

27.

28.

a. refuse or fail to supply enough properly skilled workers or proper materials to complete
said project in the time specified in this contract and in the approved time schedule.

b. fail to make prompt payment to subcontractors, laborers, or material men for labor
performed on or materials furnished to said project;

c. fail to comply with the time schedule for completion of the project;

The preceding notwithstanding, the following actions by the Contractor shall be deemed to be
material breaches of the contract which are not subject to cure. Should Contractor commit any
of the acts specified in this paragraph, the Owner may, by giving 72 hours’ notice in writing
thereof to Contractor, without prejudice to any other rights or remedies given Owner by law or
by this contract, terminate the services of Contractor under this contract; take possession of said
project and the premises on which it is located; take possession of all materials, located on such
premises; and complete said project by whatever method owner may deem expedient:

d. Commence with any proceedings of bankruptcy;

e. make a general assignment for the benefit of contractors;

f. persist in disregarding any law or ordinance relating to said project or the completion
thereof;

g. suffer the revocation or suspension of its contractor’s license.

Rights on Termination by Owner: Should Owner terminate the service of Contractor under this
contract and complete said project pursuant to Paragraph 10 of this contract, the Contractor shall not
be entitled to receive any further payment under this contract until said project is fully completed.
On completion of said project by Owner, if the unpaid balance of the contract price exceeds the
expenses incurred by Owner in completing said project, including any compensation paid by Owner
for managerial, administrative, or supervisory services in completing said project, such excess shall
be paid by Owner to Contractor. If the expense incurred by Owner in completion of said project
exceeds the unpaid balance of the purchase price, Contractor shall pay such excess to Owner with
thirty days following written demand by Owner.

Force Majeure: Neither Owner nor Contractor shall be deemed to be in default if performance of
the improvements required by this contract is delayed or becomes impossible because of any act of
God, war, earthquake, fire, civil commotion, epidemic, act of government, its agencies or officers,
court order, or any other legitimate cause beyond the control of the party and not caused by the
negligent, unreasonable or intentional acts of the party.

Availability of Funds: In the event the loan or grant of funds upon which this Contract is contingent
is not approved, this Contract shall be considered null and void, and shall not create any liability to
either Owner or Contractor.

Contract Nullity: This entire Contract shall be considered null and void if either of the following
shall occur:

a. Owner is not approved for funding to finance the Contract Price;
b. Owner chooses not to proceed with the project before construction begins.

Three-Day Right to Cancel: “You, the Owner, have the right to cancel this contract within
three business days. You may cancel by e-mailing, mailing, faxing, or delivering a written
notice to the Contractor at the Contractor’s place of business by midnight of the third
business day after you received a signed and dated copy of the contract that includes this
notice. Include your name, your address, and the date you received the signed copy of this
contract including this notice.
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29.

If you cancel, the Contractor must return any moneys paid within 10 days of receiving the
notice of cancellation. For your part, you must make available to the Contractor at your
residence, in substantially as good condition as you received it, any goods delivered to you
under this contract or sale. Or, you may, if you wish, comply with the Contractor’s
instructions on how to return the goods at the Contractor’s expense and risk. If you do make
the goods available to the Contractor, and the Contractor does not pick them up within 20
days of the date of your notice of cancellation, you make keep them without any further
obligation. If you fail to make the goods available to the Contractor, or if you agree to return
the goods to the Contractor and fail to do so, then you remain liable for performance of all
obligations under this Contract.”

“You, the Owner, are entitled to a completely filled in copy of this Contract, signed by both
you and the Contractor, before any work may be started.”

THE OWNER AND THE CONTRACTOR ACKNOWLEDGE THAT THEY HAVE READ,
UNDERSTAND AND AGREE TO ALL PROVISIONS OF THIS CONTRACT INCLUDING ALL
ADDITIONAL CONTRACT DOCUMENTS.

OWNER(S):

CONTRACTOR:

By:

Business Name:
Title:

Address:

Telephone:

License Number:
Tax ID or Soc. Sec. #

Attachments:

1-
2 —
3-

Work Write-up
Standard Contract Language
Notice to Owner
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STANDARD CONTRACT LANGUAGE:
ALL CONTRACTS AND SUBCONTRACTS

1. The Civil Rights. HCD. and Age Discrimination Acts Assurances:
During the performance of this Agreement, the Grantee assures that no otherwise qualified person
shall be excluded from participation or employment, denied program benefits, or be subjected to
discrimination based on race, color, national origin, sex, age, or handicap, under any program or
activity funded by this contract, as required by Title VI of the Civil Rights Act of 1964, Title | of
the Housing and Community Development Act of 1974, as amended, and the Age Discrimination
Act of 1975, and all implementing regulations.

2. Rehabilitation Act of 1973 and the “504 Coordinator”
The Grantee further agrees to implement the Rehabilitation Act of 1973, as amended, and its
regulations, 24 CFR Part 8, including, but not limited to, for Grantees with 15 or more
permanent full or part time employees, the local designation of a specific person charged with
local enforcement of this Act, as the “504 Coordinator”.

3. The Training. Employment and Contracting Opportunities for Business and Lower Income Persons

Assurance of Compliance:

a) The grant activity to be performed under this Agreement is on a project assisted under a
program providing direct federal financial assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C 1701u. Recipients, contractors and
subcontractors shall direct their efforts to provide, to the greatest extent feasible, training
and employment opportunities generated from the expenditure of Section 3 covered
assistance to Section 3 residents in the order of priority provided in 24 CFR 135.34(a)(2).

b) The parties to this Agreement will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and agree
that they are under no contractual or other disability which would prevent them from complying
with these requirements.

c) The Grantee will include these Section 3 clauses in every contract and subcontract for Work in
connection with the grant activity and will, at the direction of the State, take appropriate action
pursuant to the contract or subcontract upon a finding that the Grantee or any contractor or
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR Part 135 and, will not let any contract unless the Grantee or contractor or
subcontractor has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

d) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department issued thereunder prior to the execution of the
Agreement shall be a condition of the federal financial assistance provided to the project,
binding upon the Grantee, its successors and assigns. Failure to fulfill these requirements shall
subject the Grantee, its contractors and subcontractors, its successors and assigns to those
sanctions specified by the grant or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.
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4. Assurance of Compliance with Requirements Placed on Construction Contracts of $10,000 or
more
The Grantee hereby agrees to place in every contract and subcontract for construction exceeding
$10,000 the Notice of Requirement for Affirmative Action to ensure Equal Employment
Opportunity (Executive Order 11246), the Standard Equal Employment Opportunity, and the
Construction Contract Specifications. The Grantee furthermore agrees to insert the appropriate
Goals and Timetables issued by the U.S. Department of Labor in such contracts and
subcontracts.

5. State Nondiscrimination Clause:

a) During the performance of this contract, contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability
(including HIV and AIDS), mental disability, medical condition (cancer), age (over 40) marital
status, and denial of family care leave. Contractors and subcontractors shall ensure that the
evaluation and treatment of their employees and applicants for employment are free of such
discrimination and harassment. Contractors and subcontractors shall comply with the provisions
of the Housing Act (Government Code, Section 12990 (a-f) et seq.) and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7258 et
seq.) The applicable regulations of the Fair Employment and Housing Commission
implementing Government Regulations, are incorporated into this contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other agreement.

b) Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the contract.

6. Labor Standards —Federal Labor Standards Provisions
The Grantee shall cause or require to be inserted in full, in all such contracts subject to such
regulations, provisions meeting the requirements of:

Davis-Bacon Act (40 USC 276a-276a-5) requires that workers receive no less than the
prevailing wages being paid for similar work in their locality. Prevailing wages are computed
by the Department of Labor and are issued in the form of Federal wage decisions for each
classification of work. The law applies to most construction, alteration, or repair contracts over
$2,000.

Copeland “Anti-Kickback” Act (47 USC 276(c) requires that workers be paid at least once a
week without any deductions or rebates except permissible deductions.

Contract Work Hours and Safety Standards Act — CWHSSA (40USC 327-333) requires that
workers receive “overtime” compensation at a rate of 1-1/2 times their regular hourly wage after
they have worked 40 hours in one week.

Title 29, Code of Federal Regulations, Subtitle A, Parts 1, 3 and 5 are the regulations and
procedures issued by the Secretary of Labor for the administration and enforcement of the
Davis-Bacon Act, as amended.
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NOTICE TO OWNER

"Under the California Mechanics' Lien Law, any contractor, subcontractor, laborer, supplier, or
other person or entity who helps to improve your property, but is not paid for his or her work or
supplies, has a right to place a lien on your home, land, or property where the work was performed
and to sue you in court to obtain payment.

This means that after a court hearing, your home, land, and property could be sold by a court officer
and the proceeds of the sale used to satisfy what you owe. This can happen even if you have paid
your contractor in full if the contractor's subcontractors, laborers, or suppliers remain unpaid.

To preserve their rights to file a claim or lien against your property, certain claimants such as
subcontractors or material suppliers are each required to provide you with a document called a
"Preliminary Notice." Contractors and laborers who contract with owners directly do not have to
provide such notice since you are aware of their existence as an owner. A preliminary notice is not
a lien against your property. Its purpose is to notify you of persons or entities that may have a right
to file a lien against your property if they are not paid. In order to perfect their lien rights, a
contractor, subcontractor, supplier, or laborer must file a mechanics' lien with the county recorder
which then becomes a recorded lien against your property. Generally, the maximum time allowed
for filing a mechanics' lien against your property is 90 days after substantial completion of your
project.

TO INSURE EXTRA PROTECTION FOR YOURSELF AND YOUR PROPERTY, YOU MAY
WISH TO TAKE ONE OR MORE OF THE FOLLOWING STEPS:

(1) Require that your contractor supply you with a payment and performance bond (not a license
bond), which provides that the bonding company will either complete the project or pay damages
up to the amount of the bond. This payment and performance bond as well as a copy of the
construction contract should be filed with the county recorder for your further protection. The
payment and performance bond will usually cost from 1 to 5 percent of the contract amount
depending on the contractor's bonding ability. If a contractor cannot obtain such bonding, it may
indicate his or her financial incapacity.

(2) Require that payments be made directly to subcontractors and material suppliers through a joint
control. Funding services may be available, for a fee, in your area which will establish voucher or
other means of payment to your contractor. These services may also provide you with lien waivers
and other forms of protection. Any joint control agreement should include the addendum approved
by the registrar.

(3) Issue joint checks for payment, made out to both your contractor and subcontractors or
material suppliers involved in the project. The joint checks should be made payable to the persons
or entities which send preliminary notices to you. Those persons or entities have indicated that they
may have lien rights on your property; therefore, you need to protect yourself. This will help to
insure that all person due are actually paid.

(4) Upon making payment on any completed phase of the project, and before making any further
payments, require your contractor to provide you with unconditional "Waiver and Release™ forms
signed by each material supplier, subcontractor, and laborer involved in that portion of the work for
which payment was made. The statutory lien releases are set forth in exact language in Section
3262 of the Civil Code. Most stationery stores will sell the "Waiver and Release” forms if your
contractor does not have them. The material suppliers, subcontractors, and laborers that you obtain
releases from are those persons or entities who have filed preliminary notices with you. If you are
not certain of the material suppliers, subcontractors, and laborers working on your project, you may
obtain a list from your contractor. On projects involving improvements to a single-family residence
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or a duplex owned by the individuals, the person signing these releases lose the right to file a
mechanics' lien claim against your property. In other types of construction, this protection may still
be important, but may not be as complete.

To protect yourself under this option, you must be certain that all material suppliers, subcontractors,
and laborers have signed the "Waiver and Release™ form. If a mechanics' lien has been filed against
your property, it can only be voluntarily released by a recorded "Release of Mechanics' Lien"
signed by the person or entity that filed the mechanics' lien against your property unless the lawsuit
to enforce the lien was not timely filed. You should not make any final payments until any and all
such liens are removed. You should consult an attorney if a lien is filed against your property."
Read and acknowledged:

Signature Dated
Signature Dated
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ATTACHMENT K
CITY OF LODI
CONSTRUCTION PAYMENT REQUEST #

Date

Participant Project Job #
Project Address

Total Contract Amount $ Payment Amount $
Contractor: Construction Supervisor:

Items Completed:

I request payment for work in progress on the above property. | certify that the work itemized above has been
completed as of this date.

Contractor's Signature Date

NOTE: Ten percent (10%) of the total contract amount (including all change orders) will be retained by
the City of Lodi until 35 days after Notice of Completion is recorded.

The items listed above have been completed satisfactorily.

Please release payment to Contractor as requested (or amended). OWNER'S SIGNATURE
DATE

APPROVED FOR PAYMENT:

CITY OF LODI DATE O Mail O
Pick-up
NOTES:
Distribution: WHITE: City of Lodi YELLOW: Owner PINK: Contractor GOLDENROD: Supervisor
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RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING PROGRAM
GUIDELINES FOR A FIRST TIME HOME BUYER PROGRAM AND
AUTHORIZING AN APPLICATION TO THE STATE OF CALIFORNIA
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT FOR
$800,000 OF HOME INVESTMENT PARTNERSHIPS PROGRAM
FUNDING; AND IF SELECTED, THE EXECUTION OF A STANDARD
AGREEMENT, ANY AMENDMENTS THERETO, AND ANY RELATED
DOCUMENTS NECESSARY TO PARTICIPATE IN THE HOME

INVESTMENT PARTNERSHIP PROGRAM

WHEREAS, the City of Lodi has historically funded a First Time Home Buyer
Program with HOME Investment Partnerships Program (HOME) funds received annually
from the U.S. Department of Housing and Urban Development (HUD) as a participating
jurisdiction in the San Joaquin Urban County; and

WHEREAS, now as an Entitlement Community the HOME fund allocation from
HUD that would have been received through the Urban County is now forwarded to the
State of California Housing and Community Development Department (HCD); and

WHEREAS, HOME funds are to be used for the purposes set forth in Title Il of
the Cranston-Gonzalez National Affordable Housing Act of 1990, in federal implementing
regulations set forth in Title 24 of the Code of Federal Regulations, part 92, and in Title
25 of the California Code of Regulations commencing with Section 8200;

WHEREAS, HCD is authorized to make those HOME funds available through a
competitive application process and on June 1, 2012, HCD issued a 2012 Notice of
Funding Availability (NOFA) announcing the availability of funds under the HOME
program, and in response to that, the City of Lodi, a municipal corporation, wishes to
apply to HCD for, and receive an allocation of, HOME funds.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve the Program Guidelines, as attached hereto as Exhibit A, for the First Time
Home Buyer Program pursuant to the requirements of HCD and authorizes an
application to HCD for HOME funds for that program not to exceed $700,000 for the
following activities and/or programs:;

e First-time homebuyer down payment assistance to low- and very low-income
households for the purchase of qualified homes in the City of Lodi, under both
Acquisition-Only and Acquisition with Rehab activities.

BE IT FURTHER RESOLVED, if the application for funding is approved, the City
hereby agrees to use HOME funds for eligible activities in the manner presented in the
application as approved by HCD in accordance with the statutes and regulations stated
above. The City Manager is authorized and may also execute a standard agreement,
any amendments thereto, and any and all other documents or instruments necessary or
required by HCD for participation in the HOME program.

Dated: August 1, 2012




I hereby certify that Resolution No. 2012- was passed and adopted by the
Lodi City Council in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS —
NOES: COUNCIL MEMBERS —
ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-
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AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Submit an Application with Eden
Housing Inc. to the State of California Department of Housing and Community
Development for HOME Investment Partnerships Program Funding; and if
Selected, the Execution of a Standard Agreement, any Amendments Thereto, and
of any Related Documents Necessary to Participate in the HOME Investment
Partnerships Program

M

MEETING DATE: August 1, 2012

PREPARED BY: Community Development Department

RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to submit an
application with Eden Housing Inc. to the State of California
Department of Housing and Community Development (HCD) for
HOME Investment Partnerships Program funding; and if selected, the execution of a Standard
Agreement, any amendments thereto, and of any related documents necessary to participate in the
HOME Investment Partnerships Program.

BACKGROUND INFORMATION: The City of Lodi has been working with Eden Housing, Inc., and its
affiliate, Eden Development, Inc., toward the development of an
affordable senior housing project in Lodi, at 2245 Tienda Drive.

As noted during previous presentations to the City Council leading to the selection of the developer for
this project, Eden Housing has more than 40 years’ experience in the development and management of
affordable housing projects. Eden has assisted with the submission of HOME applications for this project
in 2009, 2010 and 2011. The project has scored higher every year that we have applied, but the cutoff
funding scores have also increased each year, which demonstrates just how competitive these funding
programs are. In 2009, 2010 and 2011, the cutoff scores were 1374, 1428 and 1492 respectively. Our
corresponding scores for those years were 1270, 1412 and 1415.

In the 2012 Notice of Funding Availability (NOFA) from HCD, there have been some changes in the
scoring matrix, as well as proposed changes in both HUD and HCD regulations that could very well have
an impact on our ability to score competitively this year. However, the most drastic change is in the fact
that HOME funding for 2012 was cut 45 percent from 2011.

Other changes in the realm of affordable housing financing have affected Eden’s strategy for funding this
project. With the recent dissolution of redevelopment agencies and the resulting legal uncertainty
surrounding many of those projects and lack of an ongoing funding source, Eden believes that the 9%
Low-Income Housing Tax Credit is a more viable option to fund this project than in previous years and
they will be applying accordingly in March of 2013.

APPROVED:

Konradt Bartlam, City Manager
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Authorize HOME Application
August 1, 2012
Page 2

Eden is in the process of completing the prerequisite work for the 2012 HOME application packet. Once
approved, the authorizing resolution will be included in that packet. Once all supporting documentation
has been compiled and incorporated into the application document, it will be submitted to HCD prior to
the August 17, 2012 deadline.

The maximum grant amount for HOME Project funds through HCD is $2 million. In addition to the project
funding, HCD allows State recipient agencies to request up to $100,000 for program administration and
project delivery costs. This is an amount above and beyond the requested project funding amount and is
intended to cover our costs in administering the project funds and specific project delivery costs. This
increases the maximum grant available to $2.1 million.

While Eden has determined that the City should request $1 million in State HOME funds for the project,
and another $75,000 for the program administration and project delivery, it is a standard practice and
recommended by HCD that the adopted resolution provide for funding up to the maximum grant amount
available, which in this case is the $2.1 million.

FISCAL IMPACT: The City will assume responsibility for administering these funds and has
accordingly requested additional program administration and project
delivery funding in this application to cover those costs.

FUNDING AVAILABLE: HOME Program funding through State Housing and Community
Development

Konradt Bartlam
Community Development Director

KB/jw
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RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY MANAGER
TO SUBMIT AN APPLICATION WITH EDEN HOUSING, INC. TO THE STATE OF
CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT FOR
HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDING; AND IF SELECTED,
THE EXECUTION OF A STANDARD AGREEMENT, ANY AMENDMENTS THERETO,
AND ANY RELATED DOCUMENTS NECESSARY TO PARTICIPATE IN THE HOME
INVESTMENT PARTNERSHIP PROGRAM

WHEREAS, the California Department of Housing and Community Development (the
“Department”) is authorized to allocate HOME Investment Partnerships Program (“HOME") funds
made available from the U.S. Department of Housing and Urban Development (“HUD”). HOME
funds are to be used for the purposes set forth in Title Il of the Cranston-Gonzalez National
Affordable Housing Act of 1990, in federal implementing regulations set forth in Title 24 of the Code
of Federal Regulations, part 92, and in Title 25 of the California Code of Regulations commencing
with section 8200; and

WHEREAS, on June 1, 2012 the Department issued a 2012 Notice of Funding Availability
announcing the availability of funds under the HOME program (the “NOFA”). and

WHEREAS, in response to the 2012 NOFA, the City of Lodi, a municipal corporation, and
Eden Housing, Inc., a nonprofit corporation (the “Applicants”), wishes to apply to the Department for,
and receive an allocation of, HOME funds.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize
the City Manager, in response to the 2012 NOFA, to submit an application with Eden Housing, Inc.
to the Department to participate in the HOME program and for an allocation of funds not to exceed
Two Million, One Hundred Thousand Dollars ($2,100,000) for the following activities and/or
programs: Development of an affordable senior rental housing project in Lodi, California, and any
eligible costs related to the administration of the HOME funds and project delivery.

BE IT FURTHER RESOLVED, if the application for funding is approved, the Applicants
hereby agree to use HOME funds for eligible activities in the manner presented in the application as
approved by HCD in accordance with the statutes and regulations stated above. The City Manager
is authorized and may also execute a standard agreement, any amendments thereto, and any and
all other documents or instruments necessary or required by HCD for participation in the HOME
program.

Dated: August 1, 2012

| hereby certify that Resolution No. 2012-  was passed and adopted by the Lodi City
Council in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-
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AGENDA TITLE: Adopt Resolution Approving the Side Letter Amending the 2012-2013
Memorandum of Understanding Between the City of Lodi and the Maintenance and
Operators Bargaining Unit

MEETING DATE: August 1, 2012

SUBMITTED BY: Human Resources Manager

RECOMMENDED ACTION: Adopt resolution approving the side letter amending the 2012-2013
Memorandum of Understanding Between the City of Lodi and the
Maintenance and Operators bargaining unit.

BACKGROUND INFORMATION: This agreement modifies the existing Memorandum of
Understanding (MOU) between the City and the Maintenance and Operators bargaining unt. The current
MOU is effective January 1, 2012 through December 31, 2013.

The side letter includes an amendment to Article VII — Shift Differential:

e Revise to say — An Operations Premium of 3% will be applied to Wastewater Treatment Plant
Operators and Water Treatment Plant Operators for all hours worked during swing shifts.
Shift differential pay applies for any regular shift that starts from 12 p.m. to 12 a.m. Shift
assignments shall be made by the City at its sole discretion consistent with this MOU.

FISCAL IMPACT: The extension of this provision to Water Treatment Plant Operators shall
become effective November 1, 2012. FY 2012/13 impact is $5,052
2012/13, which is within budget.

FUNDING AVAILABLE: Increased costs will be absorbed within existing appropriations of the Public
Works Department.

Jordan Ayers, Deputy City Manager/Internal Services Director

Dean Gualco, Human Resources Manager

APPROVED:

Konradt Bartlam, City Manager
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Side Letter Amending the January 1, 2012 — December 31, 2013
Memorandum of Understanding
Between the City of Lodi and the
Maintenance & Operators Unit

ARTICLE VIl — SHIFT DIFFERENTIAL

An Operations Premium of 3% will be applied to Wastewater Treatment Plant Operators and
Water Treatment Plant Operators for all hours worked during swing shifts.

m Shift differential pay
applies for any reqgular shift that starts from 12 pm to 12am. Shlft assignments shall be made by
the City at its sole discretion consistent with this MOU.

A.F.S.C.M.E. COUNCIL 57 CITY OF LODI

LOCAL 146-AFL-CIO A MUNICIPAL CORPORATION
Nancy Vinson Konradt Bartlam

Chief Negotiator City Manager

Date: Date:

Sherry Moroz Dean Gualco

President Human Resources Manager
Date: Date:

Attest:

Randi Johl

City Clerk

APPROVED AS TO FORM:

D. Stephen Schwabauer
City Attorney

N:\Administration\PersonneNMOU\M&O\MO side letter 8-2012.doc



RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING THE SIDE LETTER AMENDING THE 2012-
2013 MEMORANDUM OF UNDERSTANDING WITH THE
MAINTENANCE AND OPERATORS BARGAINING UNIT

WHEREAS, it is recommended that Council approve the side letter amending the
2012-2013 Memorandum of Understanding (MOU) for Maintenance and Operators,

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve the side letter as follows:

Article VII — Shift Differential: An Operations Premium of
3% will be applied to Wastewater Treatment Plant
Operator and Water Treatment Plant Operators for all
hours worked during the swing shifts. Shift differential pay
applies for any regular shift that starts from 12pm to 12am.
Shift assignments shall be made by the City at its sole
discretion consistent with this MOU; and

BE IT FURTHER RESOLVED that this amendment to the MOU shall take effect
November 1, 2012.

Date: August 1, 2012

I hereby certify that Resolution No. 2012- was passed and adopted by the
Lodi City Council in a regular meeting held August 1, 2012, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-
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AGENDA TITLE: Adopt Resolution Approving Art Advisory Board Recommendation For Bicycle
Rack Placement and Appropriate Art In Public Places Funds ($11,550)

M

MEETING DATE: August 1, 2012

PREPARED BY: Parks, Recreation and Cultural Services Interim Director

RECOMMENDED ACTION: Adopt resolution approving Art Advisory Board recommendation for
bicycle racks placement and appropriate Art in Public Places Funds
in the amount of $11,550.

BACKGROUND INFORMATION:  The Art Advisory Board seeks to use Art in Public Places funds to
purchase and install three custom bicycle racks at various City
locations.

The locations chosen by the Art Advisory Board will be Kofu Park, Lodi Lake Park and the Salvation
Army’s North Sacramento Street. The Board secured support letters for these locations from the
Salvation Army and Parks Superintendent Steve Dutra.

Request for Proposals will be issued in August with design specifications and site information. Upon
receiving proposals, the Art Advisory Board will award the winning designs. The Board estimates the
racks will cost up to $3,500 each, while the appropriation includes another $350 for installation.
FISCAL IMPACT: $11,550 from the developer-funded Art in Public Places fund.

FUNDING AVAILABLE: $168,100 as of August 1, 2012; Art in Public Places Account No. 1214

Jordan Ayers, Deputy City Manager

Jeff Hood
Parks, Recreation and Cultural Services Interim Director

JH/dkb
Attachments

APPROVED:

Konradt Bartlam, City Manager
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PARKS, RECREATION, AND CULTURAL SERVICES
DEPARTMENT
Creating Community through People, Parks, and Programs

May 30, 2012

Art Advisory Board
Art in public Schools
125 S Hutchins Street
Lodi, California 95240

Members of the Advisory Board;

Parks Division is glad to welcome the bike rack project into two of our parks. Our staff is
looking forward to working with you to finalize specific locations within Kofu Park at
1145 S. Ham Lane and also Lodi Lake Park at 1101 W. Turner Road.

We appreciate your interest in donating your efforts to the City of Lodi and look forward
to working with you in the future.

Sincerely,

e AH

Steve Dutra

Parks Superintendent

SD:vw

City of Lodi — parks and recreation
125 N Stockton Street
Lodi, Ca 95240
209) 368-1012 phone
(209) 333-6153 Fax




The Salvation Army A Center of Hope

&
The Hope Harbor Family Service Center

General William &
Catherine Booth
Founders
General
Linda Bond
International Leader
" Gommissioner May 1 4,2012

James Knagg

Territorial Commander

Major Bill Dickinson Art Advisory Board
Maior Lisa Dicki Art in Public Places
ajor Hisa Bickinson 125 S. Hutchins Street
Divisional Commanders Lodi, CA 95240
Captain Dan Williams Dear Art Advisory Board:

Captain Kim Williams This letter is to confirm that we agree to allow you to include the bike rack project at The Salvation

Corps Officers Army Hope Harbor Family Service Center, located at 622 N. Sacramento Street, Lodi, California.

Advisory Board _

Pat Patrick
Chair
Dan Williams Karen West , »
Corps Officer — Lodi Corps Shelter Director, Hope Harbor

May Gedless you and all that you do!

Pam Kludt
Vice Chair
Marilee Ginoulis
Secretary
Doug Chinn
Steve Cottrell
Wayne Diede
Patricia Fehling
Don Fletcher
Linda Greenlee
Mike Harmon
Annette Murdaca
Phil Pennino
Walter Reiss, M.D.
Don Roek
Reed Rosenberg
Janice Roth
Gerry Schook
Mona Shuiman
Curt Speaks
Dawn Speaks
Clint Waring

525 W. Lockeford St. ~ P.O. Box 1388 ~ Lodi, California 95240 ~ Office: ® 369-5896 ~ Fax: *®) 369-2724

HOPE HARBOR FAMILY SERVICE CENTER
622 N. Sacramento St. Lodi, CA 95240 ~ Office: ® 367-9560 ~ Fax: ®*) 367-1260



1. AA¥#
2. Jv#

TO: Internal Services Dept. - Budget Division

3. FROM: PRCS Interim Director 5. DATE: 7123112
4, DEPARTMENT/DIVISION:  Parks, Recreation & Cultural Services

BUS. UNIT # | ACCOUNT # ACCOUNT TITLE AMOUNT
A. 1214 N/A 3205 Fund balance $11,550
SOURCE OF
FINANCING
B. 1214 1214015 1820 Bicycle Rack Project $11,550
USE OF
FINANCING

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

At the recommendation of the Art Advisory Board, Art in Public Places funds will be used to construct and install three
artistically designed bicycle racks at various City locations. The budget is $3,500 per rack ($10,500), plus $350 per rack
($1,050) for installation for a total of $11,550. The Art Advisory Board will issue a request for proposals in August following
City Council appropriation.

If Council has authorized the appropriation adjustment, complete the following:

Meeting Date: Res No: Attach copy of resolution to this form.

Department Head Signature:

Deputy City Manager/Internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.




RESOLUTION NO. 2012-

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING THE ART ADVISORY BOARD
RECOMMENDATION FOR BICYCLE RACKS

PLACEMENT AND APPROPRIATING ART IN PUBLIC
PLACES FUNDS ($11,550)

WHEREAS, public displays of art enhance a community and improve the quality
of life for its residents; and

WHEREAS, the Art Advisory Board seeks to use Art in Public Places funds to
purchase and install three custom bicycle racks at Kofu Park, Lodi Lake Park and at the
Salvation Army on North Sacramento Street; and

WHEREAS, the Art in Public Places Fund is funded through development impact
fees and not General Fund dollars.

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that funds in
the amount of $11,550 be appropriated from the Art in Public Places Fund to purchase
and install three artistic bicycle racks at the Salvation Army, Kofu Park and Lodi Lake
Park.

Dated:  August 1, 2012

| hereby certify that Resolution No. 2012- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held August 1, 2012 by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

RANDI JOHL
City Clerk

2012-
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AGENDA TITLE: Approve Arts Grants for Fiscal Year 2012/13 ($34,000)

M

MEETING DATE: August 1, 2012

PREPARED BY: Parks, Recreation and Cultural Services Interim Director
RECOMMENDED ACTION: Approve arts grants for Fiscal Year 2012/13 in the amount of
$34,000.

BACKGROUND INFORMATION: The City Council appropriated $36,500 for arts grants in the 2012/13
fiscal year. The Lodi Arts Commission, which manages the arts
grant program for the City, accepted grant applications for FY 2012/13 through May 1, 2012.

Eleven grant applications were submitted. A Lodi Arts Commission review panel screened and scored
the applications, which were then reviewed by the entire commission. At its July 11, 2012 meeting, the
Arts Commission voted to recommends the City Council approve the following 10 arts grants in the
amount of $34,000 (details attached):

Central Valley Youth Symphony, $5,500

Changing Faces Theater Company, $10,000

Lodi Arts Foundation, $1,000

Lodi Community Art Center (three grants), $5,500

Lodi Public Library Foundation, $1,000

Sandhill Crane Association, $1,500

Red Circle, $4,500

Stockton Symphony Association, $5,000

The Arts Commission will fund mini-grants with the remaining $2,500 throughout the fiscal year.
FISCAL IMPACT: Funding of $36,500 appropriated in FY 2012/13 budget.

FUNDING AVAILABLE: 100431.8021.7 Donations-Arts Grants

Jordan Ayers, Deputy City Manager/Internal Services Manager

Jeff Hood
Interim Director of Parks, Recreation and Cultural Services

APPROVED:

Konradt Bartlam, City Manager
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LODI ARTS COMMISSION PROJECT GRANTS
2012 - 13 PROGRAM CYCLE
SUMMARY OF GRANT APPLICATIONS

Group Name: Central Valley Youth Symphony Association (CVYSA)

Art Form(s): Music

Grant Request: $7,000

Project Expenses: $ 14,500.00

Previous Funding: 2001/02 - $10,000.00; 2004/05 - $5,000.00;

2004/2005 - $1,500.00 (Mini Grant); 2005/06 - $5,120.00; 2007/08 - $6,336.00;

2008/09 - $6,048.00; 2009/10 - $6,336.00; 2010/11 - $5,000; 2011/12 $5,000.00
Recommended for Funding 2012/13: YES ~ Award: $5,500

Project Name: “Young Musicians Celebrate an American Classic”

Project Description: CVYSA collaborating with the Lodi Children’s Chorus will perform
selections from the Rodgers and Hammerstein American Classic, Oklahoma. The concert will be
free to all 18/under with invitations to Lodi schools, preschools and others who offer children’s
activities.

Benefit to the Community: This planned concert will give all of the members of our Lodi
community a chance to enjoy symphonic and Broadway music performed by asymphony
orchestra with vocals. This grant proposal will also make this music available free fo charge to
all those 18 years and under....This project gives an opportunity to our young musicians to give
to their community and to inspire other young musicians.

Group Name: Changing Faces Theater Co. (CFTC)

Art Form(s): Theatre

Grant Request: $12,000.00

Project Expenses: $71,100.00

Previous Funding: 2006/07 - $9,671.00; 2007/08 - $12,000.00; 2008/09 - $16,952.00;

2009/10 - $4,250.00; 2010/2011 - $7,500; 2011/12 - $9,000.00

Recommended for Funding for 2012/13: YES Award: $10,000.00

Project Name: “A Midsummer Night’s Dream”

Project Description: Changing Faces Theater Company will stage an outdoor production of
Shakespeare’s A Midsummer Night’s Dream, with a cast and crew of approximately 80 students
from elementary school through college, in 2013.

Benefit to the Community: CFTC is immensely excited about the choice of 4 Midsummer
Night’s Dream. It is one of Shakespeare’s most accessible to young performers and audiences of
all ages. Many students and adults are wary of Shakespeare, believing his plays to be “boring” or
“too hard” — the result, often, of a too-academic introduction to his works. Onstage, his
fascinating characters, skillful storytelling, and beautiful language are mesmerizing, and CFTC is
eager to share this extraordinary playwright and this lively play with its audiences.




Group Name: The Lodi Arts Foundation

Art Form(s): Visual Art

Grant Request: $2,300.00

Project Expenses: $6,320.00

Previous Funding: 2010/11 - $1,500.00; 2011/12 - $1,000.00

Recommended for Funding 2012/13: YES Award: $1,000.00

Project Name: First Friday Art Hop

Project Description: This is a free monthly citywide art walk that provides opportunities for
artists to exhibit their work to new and diverse audiences. The public can “hop” from location to
location, meet the artists, socialize and enjoy the refreshments. Live music may be provided.
This grant will be used to provide brochures for all of the participants in the Art Hop which is
currently at 11.

Benefit to the Community: This project provides a significant value to the community and to
the artists by bringing diverse groups together and providing a sense of community and identity
to Lodi. Through art we have a universal “language” that allows us to communicate ideas within
and between cultures, nourishes creativity and is a pathway to success in other aspects of life.
Supporting the artists and the participating businesses helps to invigorate the local economy for
the benefit of our collective future.

Group Name: Lodi Community Art Center

Art Form(s): Visual Art

Grant Request: $5,000

Project Expenses: $13,000.00

Previous Funding: 2005/06 - $2,080.00; 2006/07 - $2,273.00; 2007/08 - $4,650.00;

2009/10 - $3,400.00; 2010/11 - $5,000.00 (various grants); 2011/12 $4,000.00

Recommended for Funding for 2012/13: YES Award: $3,000.00

Project Name: 2013 Lodi Spring Art Show Preview Night Benefit

Project Description: Our Spring Art Show will have a Preview Night Benefit with all proceeds
from ticket sales dedicated to benefit our local (LUSD) public High Schools’ art programs,
classroom materials, and supplies.

Benefit to the Community: Keeping art classes available to our kids helps develop new artists
and thereby generating more art for our society. The more public awareness and support for our
kids we can generate, the more our community will value the art produced here. Keeping our
local businesses aware of art will help improve their interest in art in promoting Lodi itself. We
strongly believe in promoting public and private art is important all communities.




Group Name: Lodi Community Art Center

Art Form(s): Visual Art

Grant Request: $1,000.00

Project Expenses: $1,800.00

Previous Funding: 2009/10 - $2,150.00; 2010/11 - $5,000.00 (various grants); 2011/12 -
$4,000.00

Recommended for Funding for 2012/13: YES Award: $1,000.00

Project Name: Paint Lodi 2012

Project Description: LCAC will sponsor an event for local artists to paint scenes of Lodi during
the last week of September 2012. Cash and merchandise prizes will be awarded to winners at a
September 30 display and public judging event.

Benefit to the Community: Through local media, contacts with schools and local artists, we
think we can get a lot of people painting scenes of Lodi and will display them at our Gallery
during October, which is free to the public. We will try to get involvement of local businesses
through the Lodi Chamber of Commerce and Downtown Lodi Business partnership to help
spread the word and promote public art activity. We will involve young artists through our
publicity with schools. By artists of al levels from beginner to professional, we will create an
event that is enjoyable for participants and the public, since they will choose the prize winners.
Our fees will be modes - $10.00 for adults per entry and $1 for those under 18.

Group Name: Lodi Community Art Center

Art Form(s): Visual Art

Grant Request: $4,000.00

Project Expenses: $4,000.00

Previous Funding: 2009/10 - $4,250.00; 2010/11 - $5,000.00 (various grants) 2011/12 -
$4,000.00

Art Form(s): Visual Fine Arts

Recommended for Funding for 2012/13: YES  Award: $1,500.00

Project Name: Student Gallery and Scholarships

Project Description: “The LCAC Student Gallery provides a venue for local high school
students to exhibit their work for a month. We provide awards for each month for 1%, 2™ and 3™
place winners. We also provide scholarships for graduating student in local high schools.
Benefit to the Community: “By displaying student work, we remind the public of the value of
art training. We work to encourage support of art programs in our schools. By encouraging art
students, we are helping to keep art alive in our communities and also help insure future artistic
creations from which we all benefit. Through our publicity efforts, we bring people in contact
with our young artists.




Group Name: Lodi Public Library Foundation

Art Form(s): Theatre

Grant Request: $1,000.00

Project Expenses: $1,000.00

Previous Funding: 2010/2011 - $2,000.00; 2011/2012 - $1,500.00

Recommended for Funding for 2012/13: YES ~ Award: $1,000.00

Project Name: Lodi Public Library Adult Readers’ Theater Troupe

Project Description: The project will create an Adult Readers’ Theater Troupe that provides
dramatic programming to audiences in and outside the library. The programs will feature stories
from children’s literature and promote the library and reading throughout the community.
Benefit to the Community: The project will introduce the dramatic form of readers’ theater to
the community. The performances at the library story times will be free to the public.
Performances at various nursing homes and schools will expose seniors, school children and their
relatives to the art form. Exposure to new and different art forms is broadening. Copies of the
scripts will be added to the library’s collection of readers’ theater scripts available for checkout
by library card holders.

Group Name: Lodi Sandhill Crane Association (LSCA)

Art Form(s): Visual Art

Grant Request: $1,500.00

Project Expenses: $1,500.00

Previous Funding: 2009/10 - $1,700.00; 2010/11- $1,500.00; 2011/12 - $1,000.00
Recommended for Funding for 2012/13: YES  Award: $1,500.00

Project Name: Sandhill Crane Festival Art Show

Project Description: The Lodi Sandhill Crane Association is requesting a Lodi Arts
Commission Arts Grant to provide support for the 2012 Sandhill Crane Festival Art Show. The
Art show will display approximately 90 entered pieces and student art from 2 local classrooms.
Benefit to the Community: The Art Show provides members of the community an opportunity
to view artwork from well-known and talented local artists, at no charge. The Art Show is also
an opportunity for community members to learn about and appreciate Sandhill Cranes and other
local wildlife through art. Attendees can experience and benefit from art in other forms at the
Festival.....We typically have strong sales from the Art Show, which encourages and helps
support the artists.



Group Name: Red Circle

Art Form(s): Dance

Grant Request: $10,000.00

Project Expenses: $12,710.00

Previous Funding: 2009/10 - $8,500.00; 2010/11- $5,000.00

Recommended for Funding for 2012/13: YES  Award: $4,500.00

Project Name: Father’s Day Powwow

Project Description: The purpose of this project is to produce a 1 day Native American
Powwow to educate and promote our culture and preserve our traditions. This event is open to
the public.

Benefit to the Community: Funds raised this year at the Powwow as they have in the past, have
allowed us to travel to schools, and other events to perform our Native dances for schools and
Cultural Days that could not afford them.

Group Name: Stockton Symphony Association

Art Form(s): Music

Grant Request: $5,000.00

Project Expenses: $ 20,553.00

Previous Funding: 2001/02 - $9,542.00; 2003/04 - $4,006.00; 2004/05 - $7,000.00;

2005/06 - $1,000.00; 2008/09 - $2,500.00; 2009/10 - $2,500.00; 2010/11 - $5,000.00;

2011/12 - $5,000.00

Project Name: Dancin’ in Your Seats — Steppin’ Out Concerts

Recommended for funding for 2012/13: YES  Award: $5,000.00

Project Description: The Stockton Symphony performs two one-hour concerts in Lodi for 4
and 5" grade students who are bused to Hutchins Street Square — the culminating event of an
inter-active music education program that introduces students to classical music and the
symphony.

Benefit to the Community: Due to the recession and the fiscal crisis in San Joaquin schools,
school music programs have been cut and students have fewer opportunities to be exposed to
classical music or to study a musical instrument or play in a band or orchestra. The Steppin’ Out
concerts can help to fill the gap and keep music alive for the students—allowing them to see
music in action, to hear symphonic repertoire, and to experience a live concert in a real concert
hall. Students go home and talk about their experience with their parentsOhelping to increase
interest in and participation in the arts.




Council Meeting of
August 1, 2012

Comments by the public on non-agenda items

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO EIVE MINUTES.

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual
evidence presented to the City Council indicating that the subject brought up by the public does fall into
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted.

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for
review and placement on a future City Council agenda.



Council Meeting of
August 1, 2012

Comments by the City Council Members on non-agenda items



AGENDA ITEM G-01

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Continue Public Hearing to August 15, 2012, to Consider the Following Actions:

A. Adopt Resolution Certifying the Negative Declaration as Adequate
Environmental Documentation for the Master Plans for Water, Wastewater,
Storm Drainage and Bicycle

B. Adopt Resolution Approving Master Plans for Water, Wastewater, Storm
Drainage and Bicycle; Approving Impact Mitigation Fee Program Report and
Schedule of Fees; and Approving Impact Mitigation Fee Program Schedule of
Reduced Fees

MEETING DATE: August 1, 2012
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Continue public hearing to August 15, 2012, consider the following
actions:
A. Adopt resolution certifying the negative declaration as adequate environmental documentation
for the master plans for water, wastewater, storm drainage and bicycle
B. Adopt resolution approving master plans for water, wastewater, storm drainage and bicycle;
approving Impact Mitigation Fee Program report and schedule of fees; and approving Impact
Mitigation Fee Program schedule of reduced fees

BACKGROUND INFORMATION: In order to provide additional time for preparation of the final report,
staff is requesting the public hearing be continued to August 15, 2012.

FISCAL IMPACT: IMFP revenues support the implementation of infrastructure to serve new
development without which other City revenues would be utilized.

FUNDING AVAILABLE: Not applicable.

F. Wally Sandelin
Public Works Director

FWS/pmf

APPROVED:

Konradt Bartlam, City Manager
K:\WP\IMFees\2011 IMF Update\Council Communications\CPHIMFUpdate_Continuance.doc 7/25/2012
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Please immediately confirm receipt
of this fax by calling 333-6702

CITY OF LODI
P. 0. BOX 3006
LODI, CALIFORNIA 95241-1910

ADVERTISING INSTRUCTIONS

SUBJECT: PUBLIC HEARING TO CONSIDER:

A) RESOLUTION APPROVING MASTER PLANS FOR WATER, WASTEWATER,
STORM DRAINAGE, AND BICYCLE; B) CERTIFYING THE NEGATIVE
DECLARATION AS ADEQUATE ENVIRONMENTAL DOCUMENTATION FOR
THE MASTER PLANS FOR THE WATER, WASTEWATER, STORM DRAINAGE,
AND BICYCLE; C)RESOLUTION APPROVING IMPACT MITIGATION FEE
PROGRAM REPORT; AND D) RESOLUTION APPROVING IMPACT MITIGATION
FEE PROGRAM SCHEDULE OF FEES

PUBLISH DATE: SATURDAY, JUNE 30, 2012

TEAR SHEETS WANTED: One (1) please

SEND AFFIDAVIT AND BILL TO: RANDI JOHL, CITY CLERK
LNS ACCT. #0510052 City of Lodi
P.O. Box 3006
Lodi, CA 95241-1910
DATED: TUESDAY, JUNE 26, 2012
ORDERED BY: RANDI JOHL
CITY CLERK
JEANIFER M. ROBISON, CMC MARIA BECERRA
ASSISTANT CITY CLERK ADMINISTRATIVE CLERK
Verify Appearance of this Legal in the Newspaper — Copy to File

T Faxedtothe Sentinel at 36910848t ___(@mejon ____ (ate)___(Gages)
ENS o e " Phoned to confirm receipt of all pages at .- (ime) . CF"~ MB ___ JMR'(initials) -
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DECLARATION OF POSTING

PUBLIC HEARING TO CONSIDER:

A) RESOLUTION APPROVING MASTER PLANS FOR WATER, WASTEWATER, STORM
DRAINAGE, AND BICYCLE; B) CERTIFYING THE NEGATIVE DECLARATION AS ADEQUATE
ENVIRONMENTAL DOCUMENTATION FOR THE MASTER PLANS FOR THE WATER,
WASTEWATER, STORM DRAINAGE, AND BICYCLE; C) RESOLUTION APPROVING IMPACT
MITIGATION FEE PROGRAM REPORT; AND D) RESOLUTION APPROVING IMPACT
MITIGATION FEE PROGRAM SCHEDULE OF FEES

On Tuesday, June 26, 2012, in the City of Lodi, San Joaquin County, California, a
Notice of Public Hearing to consider: a) Resolution approving Master Plans for Water,
Wastewater, Storm Drainage, and Bicycle; b) Certifying the Negative Declaration as
adequate environmental documentation for the Master Plans for the Water, Wastewater,
Storm Drainage, and Bicycle; c) Resolution approving Impact Mitigation Fee Program
Report; and d) Resolution approving Impact Mitigation Fee Program Schedule of Fees
(attached and marked as Exhibit A) was posted at the following locations:

Lodi Public Library
Lodi City Clerk’s Office
Lodi City Hall Lobby
Lodi Carnegie Forum

| declare under penalty of perjury that the foregoing is true and correct.

Executed on June 26, 2012, at Lodi, California.

ORDERED BY:
RANDI JOHL
CITY CLERK
W { W—’/
JENNIFER 1. ROBISON, CMC MARIA BECERRA
ASSISTANT CITY CLERK ADMINISTRATIVE CLERK

N:\Administratiol\CLERK\Forms\DECPOSTPW.DOC



DECLARATION OF MAILING

PUBLIC HEARING TO CONSIDER:

A) RESOLUTION APPROVING MASTER PLANS FOR WATER, WASTEWATER, STORM
DRAINAGE, AND BICYCLE; B) CERTIFYING THE NEGATIVE DECLARATION AS
ADEQUATE ENVIRONMENTAL DOCUMENTATION FOR THE MASTER PLANS FOR THE
WATER, WASTEWATER, STORM DRAINAGE, AND BICYCLE; C) RESOLUTION
APPROVING IMPACT MITIGATION FEE PROGRAM REPORT; AND D) RESOLUTION
APPROVING IMPACT MITIGATION FEE PROGRAM SCHEDULE OF FEES

On Tuesday, June 26, 2012, in the City of Lodi, San Joaquin County, California, | deposited in
the United States mail, envelopes with first-class postage prepaid thereon, containing Notice of
Public Hearing to consider: a) Resolution approving Master Plans for Water, Wastewater,
Storm Drainage, and Bicycle; b) Certifying the Negative Declaration as adequate environmental
documentation for the Master Plans for the Water, Wastewater, Storm Drainage, and Bicycle;
c) Resolution approving Impact Mitigation Fee Program Report; and d) Resolution approving
Impact Mitigation Fee Program Schedule of Fees, attached hereto marked Exhibit A. The
mailing list for said matter is attached hereto, marked Exhibit B.

There is a regular daily communication by mail between the City of Lodi, California, and the
places to which said envelopes were addressed.

| declare under penalty of perjury that the foregoing is true and correct.
Executed on June 26, 2012, at Lodi, California.
ORDERED BY:

RANDI JOHL
CITY CLERK, CITY OF LODI

%NIFER I% ROBISON, CMC MARIA BECERRA

ASSISTANT CITY CLERK ADMINISTRATIVE CLERK

Forms/decmail.doc




CITY OF LODI1 NOTICE OF PUBLIC HEARING
Carnegie Forum Date: August1, 2012
305 West Pine Street, Lodi ‘ Time: 7:00 p.m.

For information regarding this notice please contact:
Randi Johl, VPRI
; VR
City Clerk fq\u"u : BN

Telephone: (209) 333-6702

ﬁ
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that on Wednesday, August 1, 2012, at the hour of
7:00 p.m., or as soon thereafter as the matter may be heard, the City Council will
conduct a public hearing at the Carnegie Forum, 305 West Pine Street, Lodi, to consider
the following matter:

a) Resolution approving Master Plans for Water, Wastewater, Storm Drainage,
and Bicycle;

b) Certifying the Negative Declaration as adequate environmental
documentation for the Master Plans for the Water, Wastewater, Storm
Drainage, and Bicycle;

¢) Resolution approving Impact Mitigation Fee Program Report; and

d) Resolution approving Impact Mitigation Fee Program Schedule of Fees.

Information regarding this item may be obtained in the Public Works Department,
291 West Pine Street, Lodi, (209) 333-6706. All interested persons are invited to
present their views and comments on this matter. Written statements may be filed with
the City Clerk, City Hall, 221 West Pine Street, 2" Floor, Lodi, 95240, at any time prior
to the hearing scheduled herein, and oral statements may be made at said hearing.
If you challenge the subject matter in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice or in
written correspondence delivered to the City Clerk, 221 West Pine Street, at or prior to
the close of the public hearing.

the Lodi City Council:

“Rbadi Job
City Clerk
Dated: June 20,2012
ﬁived §s to form:
D. Stephen Schwabauer
City Attorney

\,
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iblic Hearing to Consider: a) Resolution approving Master Plans for Water, Wastewater, Storm Drainage, and
cycle; b) Certifying Negative Declaration as adequate environmental documentation for the Master Plans for
e Water, Wastewater, Storm Drainage, and Bicycle; c) Resolution approving Impact Mitigation Fee Program

EXHIBIT

sport; and d) Resolution approving Impact Mitigation Fee Program Schedule of Fees

NAME

ADDRESS

A FRED BAKER

PO BOX 1510
LOD! CA 95241-1510

DELMAR BATCH

11174 N DAVIS RD
LODI CA 95242

STEVE SINNOCK
KJELDSEN SINNOCK & NEUDECK

PO BOX 844
STOCKTON CA 95201-0844

LOWELL FLEMMER
KATZAKIAN WILLIAMS SHERMAN

777 SHAM LN STEA
LODI CA 95242

JOHN GIANNONI
GIANNONI DEVELOPMENT

1500 W EL CAMINO AVE STE 192
SACRAMENTO CA 95833

JEFFREY KIRST PO BOX 1259
TOKAY DEVELOPMENT INC WOODBRIDGE CA 95258
LUSD 1305 E VINE ST

LODI CA 95240
BAUMBACH & PIAZZA 323 WELM ST

STEVE PECHIN

LOD!I CA 95240

DARRELL SASAKI 1806 W KETTLEMAN LN STE G
DRS REAL ESTATE APPRAISALS INC LODI CA 95242
RON THOMAS 1209 W TOKAY

R THOMAS DEVELOPMENT INC

LODI CA 95240

LEX CORALES
SIEGFRIED & ASSOCIATES

4045 CORONADO AVE
STOCKTON CA 95204

WENTLAND SNIDER MCINTOSH

301 SHAM LN STEA
LODI CA 95242

TOM DAVIS
LEE & ASSOCIATES

241 FRANK WEST CIR STE 300
STOCKTON CA 95206

SAN JOAQUIN PARTNERSHIP

2800 W MARCH LN STE 470
STOCKTON CA 95219

PAT PATRICK
LODI DISTRICT CHAMBER OF
COMMERCE

35 8 SCHOOL ST
LODI CA 95240

MARK CHANDLER EXEC DIRECTOR
LODI WOODBRIDGE WINEGRAPE
COMMISSION

2545 W TURNER RD
LODI CA 95242

HARRIS & ASSOCIATES
ALISON BOULEY

2315 ORCHARD PKWY STE 120
TRACY CA 95377

GOODWIN CONSULTING GROUP
VICTOR IRZYK

555 UNIVERSITY AVE STE 280
SACRAMENTO CA 95825

FEHR & PEERS
JULIE MORGAN

100 PRINGLE AVE STE 600
WALNUT CREEK CA 94596

VALLIER DESIGN ASSOCIATES INC
MARCIA VALLIER

210 WASHINGTON AVE STE G
POINT RICHMOND CA 94801

BENNETT HOMES
DENNIS BENNETT/RODNEY BOVEE

1610 W KETTLEMAN LN STE A
LODI CA 95242

TOKAY DEVELOPMENT
JEFFREY KIRST/KRYSTAL KIRST

222 W LOCKEFORD ST STE 1
LODI CA 95240

BROWMAN DEVELOPMENT COMPANY
DARRYL BROWMAN/VIC DE MELO

1556 PARKSIDE DR
WALNUT CREEK CA 94596




DILLON & MURPHY

PO BOX 2180
LODI CA 95241

DGP REAL ESTATE
MICHAEL CAROUBA

1420 S MILLS AVE STEK
LODI CA 95242

RPM COMPANY
DALE GILLESPIE

1420 S MILLS AVE STE M
LODI CA 95242

BIA OF THE DELTA
JOHN BECKMAN

315 N SAN JOAQUIN ST STE 202
STOCKTON CA 95202

FCB HOMES
TOM DOUCETTE

10100 TRINITY PKWY STE 420
STOCKTON CA 95219

MUNSON CONSTRUCTION
TIM MUNSON/RUSS MUNSON

PO BOX 643
WOODBRIDGE CA 95258

JBT PROPERTY MGMT
MATT DOBBINS

1901 W KETTLEMAN LN STE 102
LODI CA 95242

HESSELTINE REALTY

312 S CRESCENT AVE
LODI CA 95240




AGENDA ITEM G-02

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Continue the Public Hearing to August 15, 2012, Regarding Termination of
Southwest Gateway and Westside Project Development Agreements with Frontier
Community Builders, Inc.

M

MEETING DATE: August 1, 2012

PREPARED BY: City Manager

RECOMMENDED ACTION: Continue the Public Hearing to August 15, 2012, regarding
termination of Southwest Gateway and Westside Project
Development Agreements with Frontier Community Builders, Inc.

BACKGROUND INFORMATION:  Staff is requesting that this item scheduled for Public Hearing be
continued to the August 15, 2012 meeting.

In December of 2006, the City entered into the first of two Development Agreements with Frontier
Community Builders, Inc. The first for the Southwest Gateway project and in April, 2007 for the Westside
project. Since that time, the only activity which has taken place for both of these projects has been their
annexation into the City. These took place shortly after the original approvals.

FCB Homes has provided the City with the attached letter requesting that the Agreements be terminated.
The letter explains the circumstances which have taken place that have led to this point. Clearly, the real
estate market collapse is the primary cause. As noted by Mr. Doucette, the economics of 2006 are not
the same as the realities today. Simply put, the projects cannot be built as originally contemplated under
the terms and conditions of the Agreements.

FISCAL IMPACT: None.

Konradt Bartlam
City Manager

Attachment

APPROVED:

Konradt Bartlam, City Manager
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Highlight


FCB H@ME%

May 16, 2012

Mr. Rad Bartlem
City Manager

City of Lodi

221 West Pine Street
Lodi, CA 95240

Re: Westside and Southwest Gateway Development A;zreementé -
Regquest for Termination

Dear Rad,

Last April, 2011, I sent you a letter formally requesting termination of the
Westside and Southwest Gateway Development Agreements (see attached). The letter
followed nearly ten months of regular meetings with City Staff and their consultants
working on Lodi’s Impact Mitigation Fee Program (IMFP) update. We were convinced
then that the Westside and Southwest Gateway properties should be included in the IMFP
and the Development Agreements terminated. Now, over a year later, the IMFP update is
nearly complete, and the Westside and Southwest Gateway properties are an integral part
of the updated IMFP. Clearly, then, it is time to move forward to cancel the old Westside
and Southwest Gateway Development Agreements and establish an economic framework
for residential development to proceed within the current City limits.

At your request, I will outline below the main reasons we feel the Development
Agreements should be cancelled.

1. The Development Agreements did not address the actual impacts resulting from new
residential development.

When the Westside and Southwest Gateway projects were moving through the
entitlement process, the City’s existing impact fee program - originally adopted in
1991 - had not been updated for 15 years. While the fees had been periodically
increased over time, many of the underlying assumptions about program funding had
changed and it was those old fee programs that provided the basis for the
Agreements. Furthermore, other fees were included in the Agreements, some of
which bore little or no relationship to growth impacts from the Westside and Gateway
projects.

=

10100 TRINITY PARKWAY, SUITE 420 STOCKTON, CALIFORNIA 95219
208-957-8112 FAX 209-957-3618 WwWW.FCBHOMES.COM
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Now, nearly six years later, the City has the cumulative benefit of precise plans for
the Westside and Southwest Gateway and a new General Plan. The City’s Staff is
also approaching the end of a two year comprehensive study of growth impacts via
the IMFP which include the Westside and Southwest Gateway properties. Their
work, along with the Council’s ultimate approval, will result in an updated, tailored
IMFP. The new IMFP will be a far better and more accurate way to mitigate impacts
from both the Westside and Gateway projects in comparison to the mitigation sought
by the Agreements.

. The Development Agreements have a fifteen year term, were never implemented and
cannot be completed before they expire.

The national, state and local housing markets were at historic levels when the
Development Agreements were approved in 2006. The fifteen year term of the
Agreements seemed reasonable at the time given the active market conditions.
However, the market has since plummeted to historic fows. Furthermore, City Staff,
consultants, and developers are not expecting new residential development to even
begin for another two to three years. By that time, the Development Agreements will
only have approximately seven years remaining before they expire. This is less than
half the time that was deemed appropriate under the best of market conditions and
will simply not be sufficient time to complete these projects. At a minimum, the
Development Agreements need to be renegotiated to account for this fact alone.
However, as noted, it would be more accurate and efficient to put the entire City
under one (updated) IMFP. Having to renegotiate the Development Agreements,
regularly monitor compliance, and account for all funds and programs separate from
the IMFP would be time consuming and an unnecessary financial burden for
everyone involved.

_ The Development Agreements required predetermined lump sum payments for
certain fees that cannot be financed without a robust and consistent housing market.

Historically, the City’s IMFP has been designed to be a “pay-as-you-go” system.
This allowed the pace of development to mirror the acceleration or decline of the
housing market. The proposed updated IMFP will likewise operate on a “pay-as-you-
go” basis. This is a more sustainable way to manage growth, particularly in a
community like Lodi - where the long term residential growth rate is relatively slow.
Development in Westside and Southwest Gateway will likely occur in phases by
multiple development interests. While this is consistent with how development in
Lodi has occurred for many years, it makes the payment of large, lump sumsona
predetermined schedule virtually impossible to finance.

Development Agreements with lump sum payments work best on large scale projects
expected to be completed in a predictable fashion. They can even work effectively on
small projects when the completion can be reasonably forecasted. However, ina
community like Lodi, this structure will not work effectively on larger scale areas of
development over longer (less economically predictable) periods of time.



Summary

While the issues outlined above are not exhaustive, they highlight several important
factors which underscore the need to terminate the Westside and Southwest
GatewayDevelopment Agreements. Alternatively, these Development Agreements could
be renegotiated, but that should be Wezghed against the inclusion of these projects in the
updated IMFP program.

The Agreements were executed during an unprecedented “Housing Bubble” fueled by the
“Irrational Exuberance” of a dysfunctional financial system. These dynamics no longer
exist and will not return in our lifetime. The housing market, as well as the overall
economy, is struggling to find its footing following one of the worst recessions in history.
Fortunately, the City has moved on and set a course to plan for sustainable future growth
base on realistic assumptions.

The Westside and Southwest Gateway projects will be a major component of the City’s
planned growth plans for the next ten to fifteen years. With this in mind, it is our belief
that it will be more efficient, balanced and productive to utilize the updated IMFP for the
Westside and Southwest Gateway projects once it is adopted by the City Council.

Sincerely,

Tow. Dt

Thomas P. Doucette
President



Please immediately confirm receipt
of this fax by calling 333-6702

CITY OF LODI
P. 0. BOX 3006
LODI, CALIFORNIA 95241-1910

ADVERTISING INSTRUCTIONS

SUBJECT: PUBLIC HEARING TO CONSIDER TERMINATION OF SOUTHWEST
GATEWAY AND WESTSIDE PROJECT DEVELOPMENT AGREEMENTS
WITH FRONTIER COMMUNITY BUILDERS, INC.

PUBLISH DATE: SATURDAY, JUNE 30, 2012

TEAR SHEETS WANTED: Three (3) please

SEND AFFIDAVIT AND BILL TO: ' RANDI JOHL, CITY CLERK
LNS ACCT. #0510052 City of Lodi
P.O. Box 3006

Lodi, CA 95241-1910

DATED: TUESDAY, JUNE 26, 2012
ORDERED BY: : RAND! JOHL
CITY CLERK
NIFER 1. ROBISON, CMC MARIA BECERRA
ASSISTANT CITY CLERK ADMINISTRATIVE CLERK

Verify Appearance of this Legal in the Newspaper — Copy to File

axed to the Sentmel at 369-108
“Phoned to conf irm receipt:of-ali:pag
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DECLARATION OF POSTING

PUBLIC HEARING TO CONSIDER TERMINATION OF SOUTHWEST GATEWAY AND
WESTSIDE PROJECT DEVELOPMENT AGREEMENTS WITH FRONTIER
COMMUNITY BUILDERS, INC.

On Tuesday, June 26, 2012, in the City of Lodi, San Joaquin County, California, a Public
Hearing Notice to consider termination of Southwest Gateway and Westside Project
Development Agreements with Frontier Community Builders, Inc. (attached and marked
as Exhibit A) was posted at the following locations:

Lodi Public Library
Lodi City Clerk’s Office
Lodi City Hall Lobby
Lodi Carnegie Forum

| declare under penalty of perjury that the foregoing is true and correct.

Executed on June 26, 2012, at Lodi, California.

ORDERED BY:

RANDI JOHL

CITY CLERK
JENNIFERIM. ROBIS;ON, CMC MARIA BECERRA
ASSISTANT CITY CLERK 4 ADMINISTRATIVE CLERK
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DECLARATION OF MAILING

PUBLIC HEARING TO CONSIDER TERMINATION OF SOUTHWEST
GATEWAY AND WESTSIDE PROJECT DEVELOPMENT AGREEMENTS WITH
FRONTIER COMMUNITY BUILDERS, INC.

lw 12,202 -
Onw, i%ﬁty of Lodi, San Joaquin County, California, | deposited in the United

States mail envelopes with first-class postage prepaid thereon containing a Notice of Public
Hearing to consider termination of Southwest Gateway and Westside Project Development
Agreements with Frontier Community Builders, Inc., attached hereto marked Exhibit A. The
mailing list for said matter is attached hereto marked Exhibit B.

There is a regular daily communication by mail between the City of Lodi, California, and the
places to which said envelopes were addressed.

| declare under penalty of perjury that the foregoing is true and correct.

Thbsd2 2P Rt it
Executed on - . odi, California.

ORDERED BY:

RANDI JOHL
CITY CLERK, CITY OF LODI

NIFER 1. ROBISON, CMC MARIA BECERRA
ASSISTANT CITY CLERK ADMINISTRATIVE CLERK

N:\Administration\CLERK\Forms\DECMAILCM.DOC



CITY OF LODI NOTICE OF PUBLIC HEARING

. Date: August1,2012
Carnegie Forum .
305 West Pine Street, Lodi Time: 7:00 p.m.

For information regarding this notice please contact.

i)

37t

£ ey
tlewyml

i 3

Telephone: (209) 333-6702

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that on Wednesday, August 1, 2012, at the hour of
7:00 p.m., or as soon thereafter as the matter may be heard, the City Council will
conduct a public hearing at the Carnegie Forum, 305 West Pine Street, Lodi, to consider
the following item:

a) Termination of Southwest Gateway and Westside Project
Development Agreements with Frontier Community Builders,
Inc.

Information regarding this item may be obtained in the City Manager's Office, 221 West
Pine Street, Lodi, (209) 333-6700. All interested persons are invited to present their
views and comments on this matter, Written statements may be filed with the City Clerk,
City Hall, 221 West Pine Street, 2™ Floor, Lodi, 95240, at any time prior to the hearing
scheduled herein, and oral statements may be made at said hearing.

If you challenge the subject matter in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice or in
written correspondence delivered to the City Clerk, 221 West Pine Street, at or prior to
the close of the public hearing.

By Order of the Lodi City Council:

Ra
City Clerk

Dated: June 20, 2012

Approved as to form:

D. Stephen Schwabauer
City Attorney

CLERK\PUBHEARINOTICESWNOTCM.DOC  6/25/12
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AGENDA ITEM_H-01

CITY OF LoDl
CounNciL COMMUNICATION

OF
<3 wlo
(37 S
9
QN \f
N
:

AGENDA TITLE: Appointments to the Greater Lodi Area Youth Commission, Library Board of
Trustees, Lodi Animal Advisory Commission, Lodi Arts Commission, Planning
Commission, and the San Joaquin County Commission on Aging and Re-Post for
the Remaining Vacancies on the Lodi Arts Commission

MEETING DATE: August 1, 2012

PREPARED BY: City Clerk

RECOMMENDED ACTION: Concur with the Mayor’s appointments to the Greater Lodi Area
Youth Commission, Library Board of Trustees, Lodi Animal Advisory
Commission, Lodi Arts Commission, Planning Commission, and the
San Joaquin County Commission on Aging and direct City Clerk to re-post for the remaining vacancies
on the Lodi Arts Commission.

BACKGROUND INFORMATION: Previously, the City Council directed the City Clerk to post for
expiring terms and vacancies on various boards and commissions.
The Mayor reviewed the applications, conducted interviews, and

recommends that the City Council concur with the following appointments. In addition, it is recommended

that Council direct the City Clerk to re-post for the remaining two vacancies on the Lodi Arts Commission.

APPOINTMENTS:

Greater Lodi Area Youth Commission
Adult Advisors:

John Chapman Term to expire May 31, 2015
Elizabeth Mazzeo Term to expire May 31, 2015
Cynthia Rodriguez Term to expire May 31, 2015
Student Appointees:

Emma Brink Term to expire May 31, 2013
Michael Kinane Term to expire May 31, 2013
Jessinia Ahrens Term to expire May 31, 2014
Madison Litton Term to expire May 31, 2014
Manjot Sidhu Term to expire May 31, 2014
Anthony Sorbera Term to expire May 31, 2014
Emily Yamane Term to expire May 31, 2014

NOTE: ADULTS: Three applicants (one seeking reappointment and two new applications);
STUDENTS: Ten applicants (seven new applications and three on file);
posting ordered 4/4/12 and 6/6/12; application deadline 6/25/12

Library Board of Trustees

Caitlin Casey Term to expire June 30, 2015

Frankie Paul Kooger Term to expire June 30, 2015

NOTE: Three applicants (two seeking reappointment and one new application); posting ordered 5/2/12; application deadline 6/4/12

APPROVED:

Konradt Bartlam, City Manager
N:\Administration\CLERK\Counci\COUNCOM\Appointmentl.doc
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Lodi Animal Advisory Commission
Linda Castelanelli Term to expire December 31, 2013

NOTE: Two applicants (two new applications); posting ordered 3/7/12 and 5/2/12; application deadline 6/4/12

Lodi Arts Commission

Ben Burgess Term to expire July 1, 2015
Nancy Carey Term to expire July 1, 2015
Sandi Walker-Tansley Term to expire July 1, 2015

NOTE: Three applicants (three seeking reappointment); posting ordered 5/2/12; application deadline 6/4/12

Planning Commission

Wendel Kiser Term to expire June 30, 2016

Randall Heinitz Term to expire June 30, 2016

NOTE: Three applicants (two seeking reappointment and one application on file); posting ordered 5/2/12; application deadline 6/4/12

San Joaquin County Commission on Aging
Terri Whitmire Term to expire June 30, 2015
NOTE: One applicant (one seeking reappointment); posting ordered 5/2/12; application deadline 6/4/12

POSTING:

Lodi Arts Commission
One Vacancy (Turrentine) Term to expire July 1, 2013
One Vacancy (Flores-Alcaraz) Term to expire July 1, 2015

Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens
interested in serving to submit an application.

FISCAL IMPACT: None.

FUNDING AVAILABLE: Not applicable.

Randi Johl
City Clerk
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AGENDA ITEM 1-01

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Designate the Overhead Grade Separation and Embankment Design as the
Exclusive Alternative for the Harney Lane Grade Separation Project

MEETING DATE: August 1, 2012
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Designate the overhead grade separation and embankment design
as the exclusive alternative for the Harney Lane grade separation
project.

BACKGROUND INFORMATION: At the June 17, 2009 City Council meeting, a resolution was adopted
establishing the Harney Lane grade separation as the City’'s preferred
project for the Measure K Railroad Grade Separation Program. On

August 10, 2010, a feasibility study report was completed by Mark Thomas & Company (MT&C) that

established four alternative designs for the Harney Lane grade separation. In November 2011, the

San Joaquin Council of Governments Board designated $12,100,000 in funding for this project in the

2012 Regional Transportation Improvement Program (RTIP). In March 2012, the California Transportation

Commission approved the funding program in the RTIP.

On October 5, 2011, City Council approved a professional services agreement with MT&C to prepare
environmental, right-of-way and construction documents for the Harney Lane grade separation. At the
March 17, 2012 Shirtsleeve meeting, MT&C presented four alternatives design concepts to the Council.
The first alternative, the exclusive alternative, is an overhead structure with side embankments.
Alternative 2 is an overhead structure with mechanically stabilized earth (MSE) walls on both sides of the
roadway; Alternative 3 is an undercrossing with retaining walls; and Alternative 4 is an undercrossing with
side slopes.

Environmental review of the project must comply with both the California Environmental Quality Act
(CEQA) and the National Environmental Protection Act (NEPA). Under CEQA, the project is statutorily
exempt and no environmental review is required. Under NEPA, the environmental review can be
processed under the Categorical Exemption criteria if the Council selects the project alternative at this time.
Federal guidelines require that all alternatives be reviewed at a comparable level. In the case of the grade
separation project, the differences in the environmental impacts for each alternative are insignificant. For
example, the number of lanes and traffic operations are the same and, therefore, the air quality impacts will
be the same for each alternative. Also, the area of disturbance is the same for each alternative and,
therefore, the natural environment impacts will be the same. Finally, each alternative has associated visual
and noise impacts that can all be mitigated to less than significant levels.

Staff is requesting Council to designate the overhead grade separation with embankment design as the
exclusive alternative for this project. Justifications for this action are provided below. Cost comparisons,
sketches, typical cross section, and approximate right-of-way requirements for the four alternatives are
presented in Exhibit 1.

APPROVED:

Konradt Bartlam, City Manager
KA\WP\PROJECTS\STREETS\HarneyGradeSeparation\CCPreferred Alternative - Harney Grade Sep.doc 7/25/2012
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Designate the Overhead Grade Separation and Embankment Design as the Exclusive Alternative for the
Harney Lane Grade Separation Project

August 1, 2012

Page 2

1. Project Cost — The estimated cost for the overhead design of $18,060,000 is the least expensive of
the four alternatives, and the cost is within the project budget of $20,339,000. The other three
alternatives are not affordable in the foreseeable future.

2. Utility Relocation — The Kinder Morgan fuel line and AT&T's fiber optic cables existing along the
railroad tracks must be relocated for an undercrossing. The cost of these relocations is a significant
project expense and will add several months to the project schedule. Overhead wire utility
relocations are comparable for each alternative and are paid by the individual utility companies.

3. Noise — The embankment design will shield existing and future residents from train noise. Also, the
grade separated crossing will eliminate the requirement for trains to sound horns as the cross the
intersection.

4. Maintenance — The undercrossing alternatives, because they require a storm drainage pump station,
have the relative greatest maintenance cost. Not only will the pump station require maintenance but,
also, UPR requires the steel undercrossing structure to be made of steel and the City is required to
maintain the structure.

5. Land/Right-of-Way Requirements — The overhead with side embankments alternative requires the
greatest area of right-of-way to be acquired at 5.67 acres but it is $7.6 million less expensive than the
next higher cost alternative, overhead with retaining walls. The right-of-way required for the other
alternatives ranges from 3.38 acres (overhead with retaining walls) to 4.06 acres (underpass with
retaining walls) to 4.83 acres (underpass with slopes). The greater right-of-way requirement for the
underpass alternatives is due to the right-of-way required to re-route Harney Lane around the
construction area. Exhibit 2 includes diagrams presenting the right-of-way requirements for each
alternative.

6. Time and Coordination — Construction of the overhead alternative requires less time and the
construction phasing is most easily coordinated. Overall, an overhead crossing takes six to 10
months less to construct than an undercrossing. The following provides several examples of this:

6.1. The undercrossing alternative requires Harney Lane and the railroad to be re-routed around the
construction area. This adds approximately five months to the construction schedule and
significant cost to the project.

6.2. At the new railroad crossing of re-routed Harney Lane new crossing protection is required. This
is subject to the Public Utility Commission and Union Pacific Railroad (UPRR) approval
processes and adds six months project design period and significant additional cost.

6.3. The existing Kinder Morgan fuel and AT&T fiber optic lines will have to be replaced by the
affected utility that is separate from the project schedule.

6.4. The undercrossing alternative requires a structure supporting the railroad that is compliant with
UPR requirements. Approximately six months is added to the design phase associated with UPR
review and approvals and three months to the construction phase for this type of construction.

7. Harney Lane Open to Traffic — The overhead with embankments alternative allows Harney Lane to
stay open during of construction without incurring significant added cost. The overhead alternative
will be constructed in two segments, utilizing the existing roadway during the construction of the first
segment then detouring traffic to the new overhead structure while completing construction of the
second segment.

Mark Thomas & Company and City staff had one-on-one meetings with each of the affected property
owners along the grade separation project boundaries. Staff also held an open workshop public meeting
on July 17, 2012. Approximately 20 persons attended this public meeting. Invitations were mailed to
1,287 stakeholders and notices of the meeting were published in the Lodi News Sentinel. A copy of the
public meeting report is provided as Exhibit 2.

KA\WP\PROJECTS\STREETS\HarneyGradeSeparation\CCPreferred Alternative - Harney Grade Sep.doc 7/25/2012



Designate the Overhead Grade Separation and Embankment Design as the Exclusive Alternative for the
Harney Lane Grade Separation Project

August 1, 2012
Page 3

Staff received concerns and comments at these meetings and has strived to comply with each of the
issues raised. The issues and resolutions worked out with the various stakeholders are summarized
below. It should be expected that additional issues will arise as the project moves closer to construction.

Source

Issues

Resolution

Valley Iron Works

Truck circulation, driveway
access, laydown and work areas

Modified access, driveway and
circulation plan

Varner Household

Traffic noise and landscape
boulders

Sound wall and landscape
improvements

Costa Family Farms

Packing house operations,
orchard operations, access and
property acquisition

Full signalized intersection and
driveway access on Harney Lane

Tsutsumi Vineyard

Vineyard operations and property
acquisition

Full take of property probable

Reynolds Ranch

Retail operations impacted by
road closure

Harney Lane to remain open to
traffic

Homeowner

Screening views of backyard
from overhead

Construct masonry block wall
behind sidewalk

Public Works staff concurs with these points and requests City Council to approve the overhead with side

slopes grade separation alternative.

FISCAL IMPACT:

FUNDING AVAILABLE:

Prepared by Chris Boyer, Assistant Engineer

FWS/CB/pmf
Attachments

Not applicable.

Not applicable.

F. Wally Sandelin
Public Works Director

KA\WP\PROJECTS\STREETS\HarneyGradeSeparation\CCPreferred Alternative - Harney Grade Sep.doc
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HARNEY LANE/UPRR GRADE SEPARATION

Exhibit 1

Roadway Items $ 6,000,000 | $ 6,000,000 $ 6,400,000 | $ 6,200,000
Structure Items $ 3,500,000 | $ 3,500,000 $ 5,000,000 | $ 5,200,000
Retaining Walls $ -1$ 5,000,000 $ 2,500,000 | $ 800,000
Sound Walls $ 246,000 § § 223,000 $ 240,000 § $ 220,000
Railroad/Detour Items $ 300,000 | $ 1,400,000 | || § 2,300,000 | $§ 2,900,000
Mobilization (10%) $ 1,005,000 | $ 1,613,000 $ 1,644,000 | $ 1,532,000
Contingency (25%) $ 2,512,000 | $ 4,031,000 $ 4,110,000 } $ 3,830,000
Construction Subtotal $ 13,563,000 | $ 21,767,000 )| | $ 22,194,000 | $ 20,682,000
Right of Way $ 1,500,000 | $ 1,000,000 $ 1,100,000 | $ 1,600,000
Utility Relocation $ 300,000 § $ 300,000 $ 1,500,000 | $ 1,500,000
Environmental Fees/Permits $ 300,000 | $ 200,000 $ 200,000 | $ 300,000
Capital Cost Subtotal $ 2,100,000 | $ 1,500,000 | I|'$ 2,800,000 | $ 3,400,000
Environmental/Design $ 1,530,000 | $ 1,530,000 | | $ 1,530,000 | $ 1,530,000
Construction Mgmt $ 1,500,000 | $ 1,500,000 $ 1,800,000 | $ 1,800,000
Construction Staking $ 200,000 1% 200,000 $ 250,000 | $ 250,000
Project Development Subtotal $ 3,230,000 | $ 3,230,000 | |S 3,580.000 | % 3,580,000
Grand Total 3 18,893,000 1 $ 26,497,000 $ 28,574,000 [ $ 27,662,000

7/19/2012
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