LODICITY COUNCIL AGENDA — REGULAR MEETING

: Date:  July 15, 2015
Carnegie Forum ate: Uy 55,

305 West Pine Street, Lodi Time: Closed Sessi(_)n 6:30 p.m.
Regular Meeting 7:00 p.m.

*and via conference call: For information regarding this Agenda please contact:
Balboa Bay Club Jennifer M. Ferraiolo
1221 W. Pacific Coast Hwy. City Clerk
Newport Beach, CA Telephone: (209) 333-6702

( 6:55 p-m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various )
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously
\ reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. V.

'4 ™
C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session
a) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City Manager

(Labor Negotiators), Regarding Lodi Police Officers Association and Lodi Professional Firefighters
Pursuant to Government Code §54957.6 (CM)

b) Actual Litigation: Government Code 854956.9(a); One Case; People of the State of California
and the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern
District of California; Case No. CIV-S-00-2441 FCD JFM (CA)

C) Conference with Legal Counsel — Anticipated Litigation — Significant Exposure to Litigation
Pursuant to Government Code §854956.9(d)(2) and 54956.9(e)(1); One Case; Shall Not Be
Disclosed, Due to Facts and Circumstances Not Yet Known to Potential Plaintiffs (CA)

C-3 Adjourn to Closed Session

NOTE: THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M.

C-4 Return to Open Session / Disclosure of Action
A. Call to Order / Roll Call

B. Presentations

B-1 Presentation of Government Finance Officers Association Certificate of Achievement for
Excellence in Financial Reporting (CM)

C. Consent Calendar (Reading; Comments by the Public; Council Action)
C-1 | Receive Register of Claims in the Amount of $4,036,663.15 (FIN) |

C-2 Approve Minutes CLK_)J
a) June 9, Pune 16, Dune 23, and|June 30, 2015 |(Shirtsleeve Sessions)
b) [June 17Jand July T, Z0T5](Regular Meetings)
¢) [JuneI0Jand June 23, 2015|Special Meetings)

C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Ham Lane Signal
Modification Improvements 2015 — Vine, Tokay, and Lockeford Streets (PW)

C-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Harney Lane Grade
Separation Project (PW)

C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi Lake Park —
Boat Launch Facility Improvements (PW)

C-6 | Accept Donation of Tree Planting Funds from Tree Lodi ($7,000) (PRCS) |

Res. C-7 Adopt Resolution Authorizing Purchase of ProTech Molle Tac Vests from LC Action, of

\ San Jose, and Appropriating Funds ($20,738) (PD
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Res. C-8 Adopt Resolution Awarding Contract for Shady Acres Pump Station Trash Handling Project to
Diede Construction, Inc., of Woodbridge ($302,670) and Authorizing City Manager to Execute
Contract (PW)

C-9 Accept Improvements Under Contract for 2015 GrapeLine Bus Stop Accessibility and Shelter
Improvements (PW)

C-10 |Accept Improvements Under Contract for Fire Station No. 3 Building Repairs (PW)

Res. C-11 | Adopt Resolution Accepting Reynolds Ranch Phase 3A Public Improvements (PW) |

Res. C-12 | Adopt Resolution Authorizing Mayor to Execute San Joaquin County Regional Transportation
Impact Fee Program Operating Agreement (PW)

Res. C-13 | Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with Atlas Copco USA Holdings, Inc., for Monthly Preventative Maintenance and
On-Call Repairs to Compressed Natural Gas Fueling Station and Authorizing Public Works
Director to Execute a One-Year Extension ($75,000) (PW)

Res. C-14 | Adopt Resolution Approving Renewal of Dental Claims Administration Agreement with
Stanislaus Foundation for Medical Care and Further Authorizing the City Manager to Execute
Agreement (CM)

Res. C-15 [ Adopt Resolution Authorizing City Manager to Execute Pacific Gas and Electric Company
Interconnection Agreement (EU)

Res. C-16 [Adopt Resolution Authorizing City Manager to Execute Joint Exercise of Power Agreement
between City of Lodi, Lathrop-Manteca Fire District, City of Manteca, and City of Stockton
Creating the San Joaquin County Regional Fire Dispatch Authority (FD)

Res. C-17 [ Adopt Resolution Authorizing the City of Lodi to Join the California Statewide Communities
Development Authority Open Property Assessed Clean Energy Program (EU)

C-18 | Receive Update on Emergency Condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2 (PW)

C-19 |Receive Report on Drought Emergency, Compliance Progress with State Drought Regulations,
and Water Conservation Outreach and Approve Expansion of Rebate Program (PW)

Res. C-20 | Adopt Resolution Approving a $5,000 Increase to the City's Budgeted Fiscal Year 2015/16
Commitment ($29,290) to the San Joaquin Partnership (CM)

Res. C-21 | Adopt Resolution Appropriating Additional Funds for Professional Services to Accommodate the
Need for Building Inspector Services ($160,000) (CD)

C-22 | Receive Report Regarding Communication Pertaining to Senate Bill 493 (Cannella) Regarding
City Council Elections (CLK)

Res. C-23 | Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving a 50 Miles-Per-Hour
Speed Limit on Lodi Avenue from West City Limits to Rose Gate Drive (PW)

D. Comments by the Public on Non-Agenda Items

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS
LIMITED TO EIVE MINUTES.

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action
or deliberate on items that are not on this agenda unless there is an emergency and the need to take
action on that emergency arose after this agenda was posted (Government Code Section
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council

agenda.
E. Comments by the City Council Members on Non-Agenda ltems
F. Comments by the City Manager on Non-Agenda ltems
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G. Public Hearings

Res. G-1 Continued Public Hearing to Consider Adopting Resolution Setting Pre-Approved Engineering
News Record Adjustment Index for Wastewater Rates for Residential, Commercial, and
Industrial Customers (PW)

Res. G-2 Public Hearing to Consider Resolution Adopting Final Engineer’'s Annual Levy Report for Lodi
Consolidated Landscape Maintenance Assessment District No. 2003-1, Fiscal Year 2015/16,
and Ordering the Levy and Collection of Assessments (PW)

H. Communications

H-1 Appointments to the Greater Lodi Area Youth Commission (Student Appointees), Library Board of
Trustees, and Lodi Arts Commission; Re-Post for Remaining Vacancy on Lodi Arts Commission;
and Post for Vacancy on Recreation Commission (CLK)

H-2 Monthly Protocol Account Report (CLK) |
. Regular Calendar

Res. I-1 Adopt Resolution Approving Memorandum of Understanding between the City of Lodi and the
Police Officers Association of Lodi for the Period January 1, 2015 through December 31, 2017
and Appropriating Funds ($426,611) (CM)

Res. |I-2 Adopt Resolution Approving Memorandum of Understanding between the City of Lodi and the
Lodi Professional Firefighters for the Period January 1, 2015 through December 31, 2017 and
Appropriating Funds ($359,319) (CM)

Ord. I3 Introduce Ordinance Amending Lodi Municipal Code Title 15 — Buildings and Construction — by

(Introduce) Repealing and Re-Enacting Chapter 15.65, “San Joaquin County Regional Transportation
Impact Fee,” in its Entirety (PW)

Res. I|-4 Adopt Resolufion of Intention to Establish the Lodi TouriSm BusINeSS Improvement DIStrict and

Res. Setting Public Meeting for August 5, 2015, and Public Hearing for September 2, 2015; and

Resolution Requesting Consent of the County of San Joaquin to Create the Lodi Tourism
Business Improvement District (CM)

J. Ordinances
Ord. J1 Ordinance No. 1906 Entitled, “An Ordinance of the Lodi City Council Amending Lodi Municipal
(Adopt) Code Chapter 13.20 — Electrical Service — by Repealing and Re-Enacting Section 13.20.315(C),

‘Schedule EDR — Economic Development Rate,” to Re-Enact the Utility Rate Discount from
September 1, 2015 to June 30, 2018” (CLK)

K. Adjournment

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day.

Jennifer M. Ferraiolo
City Clerk

All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received
at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer M. Ferraiolo at (209) 333-6702.
Solicitudes de interpretacién de idiomas deben ser recibidas por lo menos con 72 horas de anticipacién a la reunién para
ayudar a asegurar la disponibilidad. Llame a Jennifer M. Ferraiolo (209) 333-6702.

Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting
webcasts link.
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AGENDA ITEM B-01

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Presentation of Government Finance Officers Association Certificate of
Achievement for Excellence in Financial Reporting

MEETING DATE: July 15, 2015

PREPARED BY: Deputy City Manager

RECOMMENDED ACTION: Mayor Johnson present the Government Finance Officers
Association Certificate of Achievement for Excellence in Financial
Reporting.

BACKGROUND INFORMATION:  The City of Lodi has been awarded the Certificate of Achievement
for Excellence in Financial Reporting from the Government Finance
Officers Association of the United States and Canada. This is the

twenty-second consecutive year that the City has been awarded this Certificate of Achievement.

The award represents a significant achievement by the government and its management. It reflects the
commitment of the governing body and staff to meeting the highest principles of financial reporting. The
award program was instituted to encourage all government units to prepare and publish an easily
readable and understandable Comprehensive Annual Financial Report covering all funds and financial
transactions of the government during the fiscal year. In order to receive the award, the entity had to
satisfy nationally recognized guidelines for effective presentation of financial information.

When a Certificate of Achievement for Excellence in Financial Reporting Award is granted to an entity, a
Certificate of Recognition is also presented to the individuals designated as being primarily responsible
for its having achieved the award. This Certificate of Recognition is being presented to:

Ruby R. Paiste, Financial Services Manager

Wendy Corder-Dowhower, Supervising Accountant

FISCAL IMPACT: None.

FUNDING AVAILABLE: Not applicable.

Jordan Ayers
Deputy City Manager

JAjja

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-01

CITY OF LODI
CounciL. COMMUNICATION

AGENDA TITLE: Receive Register of Claims through June 18, 2015 in the total amount of
$4,036,663.15

MEETING DATE: July 15, 2015

PREPARED BY: Financial Services Manager

RECOMMENDED ACTION: Receive the attached Register of Claims for $4,036,663.15.

BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $4,036,663.15
through 06/18/15. Also attached is Payroll in the amount of
$2,784,056.94.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: As per attached report.

Ruby R. Paiste
Financial Services Manager

RRP/mim

Attachments

APPROVED:

Stephen Schwabauer, City Manager
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Council Report
City of Lodi, CA - v10.5 Live
5/29/2015 through 6/18/2015

Amount

4,036,663.15




Council Report: Payroll
City of Lodi, CA - v10.5 Live
Pay Period 6/7/2015

Fund Description Amount |
100 General Fund 1,701,103.98
120 Library Fund 65,080.84
200 Parks Rec & Cultural Services 243,782.56
214 LPD-OTS Grants 19,261.64
270 Comm Dev Special Rev Fund 48,693.54
301 Gas Tax-2105 2106 2107 53,211.74
500 Electric Utility Fund 338,979.66
530 Waste Water Utility Fund 220,120.92
560 Water Utility Fund 40,445.20
600 Dial-a-Ride/Transportation 16,821.82
650 Internal Service/Equip Maint 28,741.76
655 Employee Benefits 7,813.28

ReportTotal " 3784,056.94



AGENDA ITEM C-02

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Approve Minutes
a) June 9, 2015 (Shirtsleeve Session)
b) June 10, 2015 (Special Meeting)
c) June 16, 2015 (Shirtsleeve Session)
d) June 17, 2015 (Regular Meeting)
e) June 23, 2015 (Shirtsleeve Session)
f) June 23, 2015 (Special Meeting)
9) June 30, 2015 (Shirtsleeve Session)
h) July 1, 2015 (Regular Meeting)

MEETING DATE: July 15, 2015

PREPARED BY: City Clerk

RECOMMENDED ACTION: Approve the following minutes as prepared:
a) June 9, 2015 (Shirtsleeve Session)
b) June 10, 2015 (Special Meeting)
c) June 16, 2015 (Shirtsleeve Session)
d) June 17, 2015 (Regular Meeting)
e) June 23, 2015 (Shirtsleeve Session)
f) June 23, 2015 (Special Meeting)
g) June 30, 2015 (Shirtsleeve Session)
h) July 1, 2015 (Regular Meeting)

BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A
through H, respectively.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable.

Jennifer M. Ferraiolo
City Clerk

Attachments

APPROVED:

Stephen Schwabauer, City Manager
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 9, 2015

The June 9, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council
was canceled due to lack of a quorum.

ATTEST:

Jennifer M. Ferraiolo
City Clerk

Exhibit A
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Exhibit B

LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JUNE 10, 2015

A. Call to Order / Roll Call

The Special City Council meeting of June 10, 2015, was called to order by Mayor Johnson at
7:00 p.m.

Present: Council Member Mounce, Council Member Nakanishi, Mayor Pro Tempore Chandler,
and Mayor Johnson

Absent:  Council Member Kuehne

Also Present: City Manager Schwabauer, City Attorney Magdich, and City Clerk Ferraiolo

B. Reqular Calendar

B-1  Adopt Resolution Approving the City of Lodi Financial Plan and Budget for the Fiscal Year
Beginning July 1, 2015 and Ending June 30, 2016 and Approving the Fiscal Year 2015/16
Appropriation Spending Limit (CM)

Deputy City Manager Jordan Ayers provided a PowerPoint presentation regarding the Fiscal Year
2015/16 budget. Specific topics of discussion included General Fund departments, General Fund
balances, departmental funding, Police Department, Fire Department, Public Works Department,
Administration Department, Internal Services Department, Non-Departmental budget, Capital
Outlay, all funds, labor, positions, California Public Employees Retirement System (Cal-PERS)
projections, and major capital projects.

In response to Mayor Pro Tempore Chandler, Mr. Ayers stated that the Cal-PERS obligation for
the current year is built into the budget, but the future years' expectations do not have a
designated reserve because it is reviewed on a year-by-year basis. City Manager Schwabauer
explained that staff has reviewed the budget going forward over the next five years, including the
projected Cal-PERS obligation, and staff believes the City will have adequate revenue to pay for
its other obligations.

Council Member Mounce stated that new legislation requires the City to report Other Post
Employment Benefits (OPEB) and unfunded liabilities, and she requested Mr. Ayers explain the
new rule. Mr. Ayers stated that previously these unfunded liabilities were demonstrated as a
footnote in the Comprehensive Annual Financial Report (CAFR); however, GASB 74 and 75 will
require that the liability is shown on the balance sheet, which will make it appear there is a
significant deficit due to the pension obligation in the $90 million range and $17 million for OPEB.
In further response, Mr. Ayers stated the calculations are based on actuarial assumptions and
experience.

In response to Council Member Nakanishi, Mr. Ayers stated that the balance sheet shows the net
debts and assets, and this new required reporting will be on the face of the balance sheet, which
will show equities in a deficit position.

Mayor Johnson questioned if the City has information on upcoming City-wide retirements for
succession planning purposes, to which Mr. Ayers stated that staff knows and can plan from the
perspective of how many years of service and ages of employees, but there are still unexpected
retirements. Mr. Schwabauer added that there were a number of retirements pending in the
Police Department; however, it appears that many of them will stay longer than originally
anticipated.

In response to Mayor Johnson, Interim Police Chief Tod Patterson stated that the delay in


pfarris
Typewritten Text
Exhibit B


purchasing body cameras is due to creating a policy so there is full employee understanding of
the expectations and to see what legislation will ultimately require. Police Captain David Griffin
added that the primary issue involves the videos and when officers are permitted to watch: before
or after writing a report. Pending litigation may dictate that officers cannot view the video until
after the report is prepared. Additionally, staff is researching what the departmental costs will be
for reviewing videos and making copies for court and trying to ascertain if a part-time or full-time
staff person will be necessary.

In response to Council Member Mounce, Mr. Ayers confirmed that funding in the amount of
$20,000 for the spay and neuter program is in the Police Department budget, which is the same
amount as the previous year.

In response to Mayor Johnson, Fire Chief Larry Rooney stated that the department recently hired
six firefighters, but two did not pass the probationary period. There are four positions participating
in the Stockton academy, which would bring the department up to full compliment.

In response to Council Member Mounce regarding community events, Mr. Ayers stated this fund
primarily covers support for the Grape Festival for Police overtime costs with a reimbursement of
$25,000 from the Festival to the City to offset costs, as well as the Fireworks Task Force, which is
fully reimbursed. In further response, Mr. Ayers stated that it has been approximately three years
since the reimbursement amount with the Grape Festival has been renegotiated.

Council Member Mounce stated that $21,000 is still listed for enterprise zone administration, but
the program has been dissolved and this money should be allocated elsewhere. Business
Development Manager Adam Brucker stated that he believed it was associated with the wind-
down of the enterprise zone and the City's contribution to Worknet, but he would get a definitive
answer prior to budget adoption.

Council Member Mounce questioned why there were contradicting figures for the non-
departmental account between the draft budget document ($9 million) and the presentation

($7 million), to which Mr. Ayers explained that capital projects need to be added to the figure and
the debt service needs to be offset.

In response to Council Member Nakanishi, Mr. Ayers stated that the City opts to show utility costs
for City facilities in the non-departmental fund versus breaking down costs by building size and
department, but organizations handle this in a variety of ways.

In response to Mayor Pro Tempore Chandler, Mr. Ayers stated that if the wayfinding signage
program moved forward, Council would designate the funding source for the program. Staff
initially intended the funding to come from the Street Fund.

In response to Council Member Nakanishi, Mr. Schwabauer stated that the $3.6 million under
non-departmental for Parks, Recreation, and Cultural Services (PRCS) is reflected in the PRCS
budget as a credit.

In response to Council Member Mounce, Mr. Ayers explained that the transfers in and out of each
of the funds are detailed on page 379 of the budget under the supplemental section.

In response to Council Member Mounce, Public Works Director Wally Sandelin stated that the
animal shelter improvements included refurbishing the interior wall spaces in the main shelter to
replace damage from rodent infestation.

In response to Mayor Johnson, Mr. Ayers stated that the financial, human resources, and payroll
systems in the Tyler Program are up and running. The next phase will include animal licenses
and business licenses, which will go live in August or September, followed by the utility billing
implementation, which will likely be online in early December. The fleet management system,
scheduled to go live in early January, will be the last component, after which staff will fine tune
the system to best meet the City's needs. With regard to information technology replacements,
the funding is geared toward replacing major infrastructure pieces, and he added that the new



Information Technology Manager will be reviewing what is in place and when each piece will
need to be replaced.

Council Member Mounce questioned if staff has had an opportunity to utilize the League of
California Cities financial program, to which Mr. Ayers responded that he has reviewed the basics
of the program and entered historical information, but he has not yet entered the projections. The
program builds off of the City's published CAFR, but because it delves deeper into the financials,
it requires a significant amount of time to accomplish.

Mayor Johnson questioned if Cal-PERS has adjusted its methodology in order to react faster to
market changes and be in a more offensive position. Mr. Ayers stated that Cal-PERS has an
investment model and asset allocation model; it has toned down its aggressiveness of the asset
allocation; and it has had decent returns; however, it has also stabilized the fund by passing on
larger payments to its constituents.

In response to Council Member Nakanishi, Mr. Schwabauer stated that both Parks and
Recreation and the Library are special revenue funds to instill fiscal discipline to ensure their
revenues grow as their expenses grow. Prior to the non-departmental account, these funds were
included in the general fund and, once pulled out of the general fund, there needed to be a place
to put the general fund contribution into those programs. The non-departmental fund is a vehicle
to show where the general fund contribution will be put to transfer those dollars.

Council Member Mounce stated there was merit for merging Parks and Recreation with the
Community Center and that Parks, Recreation, and Cultural Services Director Jeff Hood changed
these departments dramatically. She added that she would like to see the funding moved to the
department and not run through non-departmental, even with the general fund contribution.

Mr. Schwabauer stated that perhaps another fund can be created to demonstrate the
contribution, and Mr. Ayers added that it could be called operating transfers to other departments,
but it would in essence serve the same purpose.

Alex Aliferas stated there will be a pension reform initiative next year and encouraged Council to
visit www.reformcalifornia.org to learn more. In response to Council Member Mounce, Mr. Aliferas
stated that the initiative has been drafted and should be in circulation this year in time for the
2016 ballot. Mayor Johnson stated this initiative has a tough battle ahead because of the number
of signatures needed to qualify, the issues surrounding one of the authors of the legislation, and
other hot-topic issues on the 2016 ballot.

C. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at
7:58 p.m.

ATTEST:

Jennifer M. Ferraiolo
City Clerk



LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 16, 2015

The June 16, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City
Council was canceled.

ATTEST:

Pamela M. Farris
Deputy City Clerk

Exhibit C
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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JUNE 17, 2015

C-1 Call to Order / Roll Call

The City Council Closed Session meeting of June 17, 2015, was called to order by Mayor
Johnson at 6:30 p.m. at Hutchins Street Square, 125 South Hutchins Street, Lodi.

Present: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Chandler, and Mayor Johnson

Absent:  None

Also Present: City Manager Schwabauer, City Attorney Magdich, and Deputy City Clerk Farris

C-2 Announcement of Closed Session

a) Conference with Adele Post, Human Resources Manager, and Jordan Ayers, Deputy City
Manager (Labor Negotiators), Regarding Unrepresented Confidential Employees,
AFSCME General Services and Maintenance & Operators, Police Mid-Managers, Lodi
Police Officers Association, and Lodi Professional Firefighters Pursuant to Government
Code §54957.6 (CM)

C-3  Adjourn to Closed Session

At 6:30 p.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above
matters. The Closed Session adjourned at 7:00 p.m.

C-4 Return to Open Session / Disclosure of Action

At 7:06 p.m., Mayor Johnson reconvened the City Council meeting, and City Attorney Magdich
disclosed the following actions.

Item C-2(a) was discussion and direction only with no reportable action.

A. Call to Order / Roll Call

The Regular City Council meeting of June 17, 2015, was called to order by Mayor Johnson
at 7:.06 p.m.

Present: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi,
Mayor Pro Tempore Chandler, and Mayor Johnson

Absent:  None

Also Present: City Manager Schwabauer, City Attorney Magdich, and Deputy City Clerk Farris
B. Presentations

B-1 Presentation Regarding the 2015 Youth Energy Summit (CM)

Adam Brucker, Business Development Manager, gave a short presentation on the recent 2015
Youth Energy Summit. Mayor Johnson presented Certificates of Recognition to Tokay High
School students Simaron Dhillon and Theresa Mall for receiving First Place at the recent 2015
Youth Energy Summit. Unable to attend to receive their Certificates of Recognition were Julie
Fukunaga and Kristen Fukunaga.

Exhibit D
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B-2 2015 National Dump the Pump Day Proclamation (PW)

Mayor Johnson presented a proclamation for 2015 National Dump the Pump Day to Julia Tyack,
City of Lodi Transportation Planner, and Jeff Kohlhepp, MV Transportation General Manager.
Ms. Tyack invited Council and the public to ride the GrapeLine fixed-route buses for free on
June 18, in honor of National Dump the Pump Day. Mr. Kohlhepp invited the Council and the
public to participate in the raffle for fixed-route bus passes.

B-3 Parks Make Life Better Month Proclamation (PRCS)

Mayor Johnson presented a proclamation for Parks Make Life Better Month to Recreation
Commissioner David Akin, representing the Parks, Recreation, and Cultural Services Department
and the Recreation Commission. Mr. Akin urged the public to support Lodi's parks and presented
a handout to Council regarding donations to the Lodi Parks and Recreation Fund and the Lodi
Parks Endowment Fund.

C. Consent Calendar (Reading; Comments by the Public; Council Action)

Following the reading of the Consent Calendar, Council Member Mounce questioned why ltem

Nos. C-6, C-18, C-19, and C-22 were included on the agenda when the cost of those contracts
were within the City Manager's signature authority. City Manager Schwabauer responded that

those items included options for renewal which would put the final cost above the $20,000 limit.
In response to Council Member Mounce, Mr. Schwabauer verified that the Blue Sheets for ltem
Nos. C-13 through C-17 were revisions to the contract adding a clause for an optional one-year
extension.

Council Member Mounce made a motion, second by Mayor Pro Tempore Chandler, to approve
the following items hereinafter set forth in accordance with the report and recommendation of the
City Manager.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

C-1 Receive Register of Claims in the Amount of $6,610,677.57 (FIN)

Claims were approved in the amount of $6,610,677.57.

C-2 Approve Minutes (CLK)

The minutes of May 26, 2015 (Special Meeting), June 2, 2015 (Shirtsleeve Session), and June 3,
2015 (Regular Meeting) were approved as written.

C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for School Street
Treewell LED Light Retrofit Project - Lodi Avenue to Locust Street (PW)

Approved plans and specifications and authorized advertisement for bids for School Street
Treewell Light Emitting Diode (LED) Light Retrofit Project - Lodi Avenue to Locust Street.

C-4  Accept Donations for Memorial Bench and Plaques at Various City Parks (PRCS)

Accepted donations for memorial bench and plaques at various City parks.



C-5 Adopt Resolution Awarding Contract for 2015/16 Landscape Maintenance of
Miscellaneous Areas and Lodi Consolidated Landscape Assessment District No. 2003-1 to
New Image Landscape Company, of Fremont ($185,276) and Authorizing Public Works
Director to Execute Extensions (PW)

Adopted Resolution No. 2015-75 awarding the contract for the 2015/16 Landscape Maintenance
of Miscellaneous Areas and Lodi Consolidated Landscape Assessment District No. 2003-1 to
New Image Landscape Company, of Fremont, in the amount of $185,276, and authorizing the
Public Works Director to execute extensions.

C-6  Adopt Resolution Awarding Contract for 2015/16 Transit Station Landscape Maintenance
to Marina Landscape, Inc., of Livermore ($15,520) and Authorizing Public Works Director
to Execute Extensions (PW)

Adopted Resolution No. 2015-76 awarding the contract for the 2015/16 Transit Station
Landscape Maintenance to Marina Landscape, Inc., of Livermore, in the amount of $15,520, and
authorizing the Public Works Director to execute extensions.

C-7  Accept Improvements Under Contract for City Hall Boiler Replacement Project (PW)

Accepted improvements under the contract for the City Hall Boiler Replacement Project.

C-8 Accept Improvements Under Contract for Downtown Concrete Cleaning (PW)

Accepted improvements under the contract for the Downtown Concrete Cleaning Project.

C-9 Adopt Resolution Authorizing City Manager to Execute a Two-Year Customer Support
Agreement with L & H Airco, of Roseville, for Maintenance of Climate Control Energy
Management Systems at City Facilities and Authorizing Public Works Director to Execute a
One-Year Extension ($42,765) (PW)

Adopted Resolution No. 2015-77 authorizing the City Manager to execute a two-year Customer
Support Agreement with L & H Airco, of Roseville, for maintenance of climate control energy
management systems at City facilities, in the amount of $42,765, and authorizing the Public
Works Director to execute a one-year extension.

C-10 Adopt Resolution Approving the Master Lease Agreement with the Lodi Grape Festival and
National Wine Show Association for Use of Various Festival Ground Facilities ($21,000)

(PRCS)

Adopted Resolution No. 2015-78 approving the Master Lease Agreement with the Lodi Grape
Festival and National Wine Show Association for use of various Festival Ground facilities, in the
amount of $21,000.

C-11 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement
with Telstar Instruments, of Sacramento, for SCADA Instrumentation, Maintenance, and
Integration Services ($80,000) and Authorizing Public Works Director to Execute
Extensions (PW)

Adopted Resolution No. 2015-79 authorizing the City Manager to execute a Professional Services
Agreement with Telstar Instruments, of Sacramento, for SCADA instrumentation, maintenance,
and integration services, in the amount of $80,000, and authorizing the Public Works Director to
execute extensions.



C-12 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with Jorgensen Company, of Modesto, for Citywide Fire Extinguisher
Maintenance and Authorizing Public Works Director to Execute a One-Year Extension

($25,000) (PW)

Adopted Resolution No. 2015-80 authorizing the City Manager to execute a two-year Professional
Services Agreement with Jorgensen Company, of Modesto, for Citywide fire extinguisher
maintenance, in the amount of $25,000, and authorizing the Public Works Director to execute a
one-year extension.

C-13 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with Munoz Roofing, Inc., of Acampo, for Citywide Roofing Repairs and
Authorizing Public Works Director to Execute a One-Year Extension ($40,000) (PW)

Adopted Resolution No. 2015-81 authorizing the City Manager to execute a two-year Professional
Services Agreement with Munoz Roofing, Inc., of Acampo, for Citywide roofing repairs, in the
amount of $40,000, and authorizing the Public Works Director to execute a one-year extension.

C-14 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with ICR Refrigeration, Inc., of Lodi, for City Facilities Heating, Ventilation, and
Air Conditioning Maintenance Services and Authorizing Public Works Director to Execute a
One-Year Extension ($150,000) (PW)

Adopted Resolution No. 2015-82 authorizing the City Manager to execute a two-year Professional
Services Agreement with ICR Refrigeration, Inc., of Lodi, for City facilities heating, ventilation, and
air conditioning maintenance services, in the amount of $150,000, and authorizing the Public
Works Director to execute a one-year extension.

C-15 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with A & A Electric, of Acampo, for City Facilities Electrical Repairs and
Authorizing Public Works Director to Execute a One-Year Extension ($30,000) (PW)

Adopted Resolution No. 2015-83 authorizing the City Manager to execute a two-year Professional
Services Agreement with A & A Electric, of Acampo, for City facilities electrical repairs, in the
amount of $30,000, and authorizing the Public Works Director to execute a one-year extension.

C-16 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with Service 1st Overhead Door, of Acampo, for City Facilities Roll-Up Door
and Gate Repairs and Authorizing Public Works Director to Execute a One-Year Extension

($30,000) (PW)

Adopted Resolution No. 2015-84 authorizing the City Manager to execute a two-year Professional
Services Agreement with Service 1st Overhead Door, of Acampo, for City facilities roll-up door
and gate repairs, in the amount of $30,000, and authorizing the Public Works Director to execute
a one-year extension.

C-17 Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services
Agreement with ABC Plumbing, Heating, and Air Conditioning, of Lodi, for City Facilities
Plumbing Repair Services and Authorizing Public Works Director to Execute a One-Year
Extension ($30,000) (PW)

Adopted Resolution No. 2015-85 authorizing the City Manager to execute a two-year Professional
Services Agreement with ABC Plumbing, Heating, and Air Conditioning, of Lodi, for City facilities
plumbing repair services, in the amount of $30,000, and authorizing the Public Works Director to
execute a one-year extension.



C-18 Adopt Resolution Authorizing City Manager to Execute Amendment No. 3 to Professional
Services Agreement with Stantec Consulting Services, Inc., of Rancho Cordova, for On
Call Environmental Services and Appropriating Funds ($15,000) (PW)

Adopted Resolution No. 2015-86 authorizing the City Manager to execute Amendment No. 3 to
the Professional Services Agreement with Stantec Consulting Services, Inc., of Rancho Cordova,
for on call environmental services and appropriating funds in the amount of $15,000.

C-19 Adopt Resolution Authorizing City Manager to Amend Professional Services Agreement
with Adecco Staffing Services, of Stockton, to Add Laboratory Technician ($17,000) (PW)

Adopted Resolution No. 2015-87 authorizing the City Manager to amend the Professional
Services Agreement with Adecco Staffing Services, of Stockton, to add a Laboratory Technician,
in the amount of $17,000.

C-20 Adopt Resolution Authorizing City Manager to File Claim for 2014/15 Transportation
Development Act Funds in the Amount of $2,906,110 from Local Transportation Fund and
$268.778 from State Transit Assistance Fund (PW)

Adopted Resolution No. 2015-88 authorizing the City Manager to file a claim for 2014/15
Transportation Development Act funds in the amount of $2,906,110 from the Local Transportation
Fund and $268,778 from the State Transit Assistance Fund.

C-21 Adopt Resolution of Consideration to Reduce Special Taxes and Annual Index for
Community Facilities District No. 2007-1 and Setting Public Hearing for August 5, 2015

(CM)

Adopted Resolution No. 2015-89 of consideration to reduce special taxes and the annual index
for Community Facilities District No. 2007-1 and setting a public hearing for August 5, 2015.

C-22 Adopt Resolution Authorizing City Manager to Apply for Lodi's Share of the 2015 Edward
Byrne Memorial Justice Assistance Grant ($19,784) (PD)

Adopted Resolution No. 2015-90 authorizing the City Manager to apply for Lodi's Share of the
2015 Edward Byrne Memorial Justice Assistance Grant in the amount of $19,784.

C-23 Adopt Resolution Authorizing City Manager to Apply for the Department of Justice
Technology Innovation for Public Safety Fiscal Year 2015 Competitive Grant (PD)

Adopted Resolution No. 2015-91 authorizing the City Manager to apply for the Department of
Justice Technology Innovation for Public Safety Fiscal Year 2015 Competitive Grant.

C-24 Adopt Resolution Authorizing City Manager to Execute Grant Award from the Department
of Alcoholic Beverage Control and Appropriating Funds ($38,336) (PD)

Adopted Resolution No. 2015-92 authorizing the City Manager to execute a grant award from the
Department of Alcoholic Beverage Control and appropriating funds in the amount of $38,336.

C-25 Adopt Resolution Approving Parks, Recreation, and Cultural Services Fees (PRCS)

Prior to the vote on the Consent Calendar, Council Member Mounce expressed concern that
significant changes were being made to the fee structure and requested that a Shirtsleeve
Session be held to receive more information before taking a vote on a new fee schedule. Mayor
Johnson replied that the fees have been discussed previously. City Manager Schwabauer stated
that Parks, Recreation, and Cultural Services Director Jeff Hood had a PowerPoint presentation
ready, but Council Member Mounce replied that the PowerPoint presentation should be given at a
Shirtsleeve Session.

Mr. Hood stated that the fee schedule was the topic of the Shirtsleeve Session held on



January 20, 2015, and a previous session in 2014. He clarified that the schedule includes new
fees for park facility and picnic shelter rentals and an adjustment for Kirst Hall Saturday rental
rates. He further commented that most of the fee changes are inflation-based; there

were increases to the non-residential rates; Lodi Lake fees are a premium rate to reflect the
unique environment and amenities available there, but the fees for the other parks are at market
rate to the other agencies surrounding Lodi; and all of the fees were approved by the Recreation
Commission.

In response to Council Member Mounce, Mr. Hood confirmed that the Recreation Commission
had endorsed all of the changes prior to the January 2015 Shirtsleeve Session, with the
exception of the park shelter amenities, which were approved at meetings in May and June. He
further added that the commercial photography park permit fee had been lowered from the
original proposed fee by the Recreation Commission in response to comments received from
Council at the Shirtsleeve Session.

In response to Council Member Mounce, Mr. Hood confirmed that all of the fee changes have
come before Council before and are now being brought back as a group for approval.

Following the discussion, Council Member Mounce agreed to keep the item on the Consent
Calendar.

Adopted Resolution No. 2015-93 approving Parks, Recreation, and Cultural Services fees.

C-26 Receive Update on Emergency Condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2 (PW)

Received an update on the emergency condition at White Slough Water Pollution Control Facility
Digesters No. 1 and No. 2.

In response to Council Member Nakanishi, Public Works Director Wally Sandelin explained that
the work on the digesters is a $3.1 million project; the project is running on schedule but is not
complete; Digester No. 1 is finished; Digester No. 2 is due to be completed in August; and there
have not been any cost over-runs at this point.

C-27 Adopt Resolution Amending Traffic Resolution No. 97-148 by Establishing Surface
Transportation Assistance Act Truck Route on Harney Lane from Stockton Street to
Cherokee Lane (PW)

Adopted Resolution No. 2015-94 amending Traffic Resolution No. 97-148 by establishing a
Surface Transportation Assistance Act (STAA) truck route on Harney Lane from Stockton Street
to Cherokee Lane.

C-28 Adopt Resolution Initiating Proceedings for the Levy and Collection of Assessments,
Resolution Approving the Annual Report, and Resolution Declaring Intention to Levy and
Collect Assessments for the Lodi Consolidated Landscape Maintenance Assessment
District No. 2003-1 for Fiscal Year 2015/16; and Set Public Hearing for July 15, 2015 (PW)

Adopted Resolution No. 2015-95 initiating proceedings for the levy and collection of
assessments, Resolution No. 2015-96 approving the Annual Report, and Resolution No. 2015-97
declaring the intention to levy and collect assessments for the Lodi Consolidated Landscape
Maintenance Assessment District No. 2003-1 for Fiscal Year 2015/16; and set a public hearing
for July 15, 2015.



C-29 Adopt Resolution Declaring Intention to Annex Territory to Community Facilities District
No. 2007-1 (Public Services) and to Levy a Special Tax Therein and Setting Public
Hearing for August 5, 2015 (PW)

Adopted Resolution No. 2015-98 declaring the intention to annex territory to Community Facilities
District No. 2007-1 (Public Services) and to levy a special tax therein and setting a public hearing
for August 5, 2015.

D. Comments by the Public on Non-Agenda Items
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE
PUBLIC IS LIMITED TO FIVE MINUTES.
Public comment may only be made on matters within the Lodi City Council's jurisdiction
(Government Code Section 54954.3, Lodi City Council Protocol Manual Section 6.31). The
Council cannot take action or deliberate on items that are not on this agenda unless there
is an emergency and the need to take action on that emergency arose after this agenda
was posted (Government Code Section 54954.2(b)(2)). All other items may only be
referred for review to staff or placement on a future Council agenda.

None.

E. Comments by the City Council Members on Non-Agenda ltems

Council Member Mounce expressed her concern over the public receiving information regarding
the current water restrictions, to which Deputy City Manager Jordan Ayers confirmed that the
current utility billing cycle is receiving a notification in both English and Spanish. Council Member
Mounce also expressed gratitude for the efforts that Kathy Grant is putting forth in educating the
public about water conservation for homes and landscaping. Public Works Director Wally
Sandelin added that 5,000 door hangers are being printed for distribution in the areas with known
problems and that the City is also participating in the upcoming insert in the Lodi News-Sentinel
regarding the drought. Council Member Mounce further commented that while she appreciated
having the air conditioning here at Hutchins Street Square, she was disappointed that tonight's
meeting was not taking place at Carnegie Forum where the meeting could be televised for the
budget adoption.

Council Member Nakanishi shared information regarding a draft ordinance from the California
Department of Water Resources in terms of limitations being placed on the landscaping being
installed for new homes and businesses. Mr. Sandelin confirmed that his department is aware of
the requirements.

Mayor Johnson commented that he believed that the Lodi Police Partners could watch for water
waste during the course of their duties and suggested that they hand out information, such as the
door hangers. He stressed that he does not want the Partners to become involved in
enforcement. Mr. Sandelin stated he will explore that option.

F. Comments by the City Manager on Non-Agenda ltems

None.

G. Public Hearings

G-1  Continue Public Hearing to July 15, 2015, to Consider Adopting Resolution Setting Pre-
Approved Engineering News Record Adjustment Index for Wastewater Rates for
Residential, Commercial, and Industrial Customers (PW)

Council Member Mounce made a motion, second by Mayor Pro Tempore Chandler, to continue
the public hearing to July 15, 2015, to consider adopting a resolution setting pre-approved
Engineering News Record adjustment index for wastewater rates for residential, commercial, and
industrial customers.



VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

H. Communications - None

l. Regular Calendar

I-1 Adopt Resolution Approving the City of Lodi Financial Plan and Budget for the Fiscal Year
Beginning July 1, 2015 and Ending June 30, 2016 and Approving the Fiscal Year 2015/16
Appropriation Spending Limit (CM)

Deputy City Manager Jordan Ayers provided a PowerPoint presentation on the Fiscal Year
2015/16 budget. Specific topics of discussion included General Fund departments, General Fund
account balances, departmental funding, Police Department, Fire Department, Public Works
Department, Administration Department, Internal Services Department, non-departmental
accounts, Capital outlay, all funds, labor, positions, Public Employees Retirement System (PERS)
projections, major Capital projects, and action requested of Council.

In response to a question from the previous meeting, Mr. Ayers stated that the Spay and Neuter
Program issued a little over $14,000 in vouchers last year, of which about $11,000 were
redeemed, and the same allocation for the program is included in this budget.

In response to a question from the previous meeting, Mr. Ayers confirmed that the Enterprise
Zone is defunct but that there is currently $21,500 in the account which can be reallocated in this
budget.

In response to Council Member Mounce, Mr. Ayers confirmed that the Enterprise Zone funds of
$21,500 could be reallocated to General Fund Capital Outlay and earmarked for the Animal
Shelter.

Mr. Ayers commented that in regard to labor, all of the employee groups are under contract now
except Fire; Police Mid-Management and AFSCME are on the agenda tonight; and a tentative
agreement has been reached with the Police Officers Association with only a couple of items left
to be fine-tuned and that contract should be coming to Council on July 15.

Council Member Mounce commented that the Chief Executive Officer of PERS will be speaking
at the upcoming League of California Cities meeting and she will report back to Council what she
learns at that session.

In response to Council Member Kuehne, Business Development Manager Adam Brucker
explained that the $500,000 Economic Development budget includes the City's support of the
Lodi Conference and Visitor's Bureau, San Joaquin Partnership, Lodi District Chamber of
Commerce, fireworks, Arts grants, concerts, Grape Festival, Celebration on Central, Sand Hill
Crane Festival, and Fireworks Task Force. In response to Mayor Pro Tempore Chandler's
question regarding promoting business outside of our area, Mr. Brucker explained that

San Joaquin Partnership is our regional marketing body and serves to promote Lodi through out-
of-state trade shows, represents the City throughout the state, and brings site-selectors to the
City.

Council Member Nakanishi expressed his appreciation for Deputy City Manager Ayer's work on
the budget and pointed out to the public the amount of money that the City is investing in parks
($3.6 million) and the library ($1.3 million) and that Fire Station No. 2 construction is debt-free.

Mr. Ayers clarified the adjustment to the submitted budget and resolution: Decreasing the



Economic Development Unit by $21,500; increasing the Non-Departmental transfer out by
$21,500; and increasing the transfers in within the Community Outlay fund by $21,500,
earmarked for the Animal Shelter.

In response to Council Member Mounce, Mr. Ayers agreed that Supervising Budget
Analyst Susan Bjork and Management Analyst Sandra Brage are to be commended for their hard
work in producing the budget.

Council Member Nakanishi made a motion, second by Council Member Mounce, to adopt
Resolution No. 2015-99 approving the City of Lodi Financial Plan and Budget for the fiscal year
beginning July 1, 2015 and ending June 30, 2016 and approving the Fiscal Year 2015/16
Appropriation Spending Limit, including the adjustment to the submitted budget and resolution
decreasing the Economic Development Unit by $21,500; increasing the Non-Departmental
transfer out by $21,500; and increasing the transfer in within the Community Outlay fund by
$21,500, earmarked for the Animal Shelter.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

-2 Adopt Resolution Approving Memorandum of Understanding Between the City of Lodi and
the Lodi Police Mid-Management Organization for the Period January 1, 2015 through
December 31, 2017 and Appropriating Funds ($58,018) (CM)

Deputy City Manager Jordan Ayers provided a summary of the Memorandum of Understanding
between the City of Lodi and the Lodi Police Mid-Management Organization.

Council Member Mounce made a motion, second by Mayor Pro Tempore Chandler, to adopt
Resolution No. 2015-100 approving the Memorandum of Understanding between the City of Lodi
and the Lodi Police Mid-Management Organization for the period January 1, 2015 through
December 31, 2017 and appropriating funds in the amount of $58,018.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

-3 Adopt Resolutions Approving Memorandums of Understanding Between the City of Lodi
and AFSCME (General Services and Maintenance & Operators Units) for the Period
January 1, 2015 through December 31, 2017; Extending Certain Provisions to Confidential
General Services Employees: and Appropriating Funds ($59,209) (CM)

Deputy City Manager Jordan Ayers provided a summary of the Memorandums of Understanding
between the City of Lodi and AFSCME General Services and Maintenance & Operators units and
the provisions that will be extended to Confidential General Services employees.

Council Member Mounce made a motion, second by Council Member Kuehne, to adopt
Resolution No. 2015-101 approving the Memorandum of Understanding for the Period January 1,
2015 through December 31, 2017 between the City of Lodi and AFSCME - General Services unit;
Resolution No. 2015-102 approving the Memorandum of Understanding between the City of Lodi
and AFSCME - Maintenance & Operators unit; and Resolution No. 2015-203 extending certain
provisions to Confidential General Services employees and appropriating funds in the amount of
$59,2009.



VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

-4 Introduce an Ordinance Amending Lodi Municipal Code Chapter 13.20 - Electrical Service
- by Repealing and Re-Enacting Section 13.20.315(C), "Schedule EDR - Economic
Development Rate," to Re-Enact the Utility Rate Discount from September 1, 2015 to June

30, 2018 (CM)

Business Development Manager Adam Brucker provided background information on the
Electrical Service Schedule EDR - Economic Development Rate. The current program will expire
on June 30, 2015. The proposed ordinance would re-enact the discount program from
September 1, 2015 to June 30, 2018. There would be no other changes to the program.

Council Member Mounce inquired if the City verifies that the new jobs that were created to qualify
a company for the discount program are maintained over the course of the 12-month discount.
Mr. Brucker responded that currently there are no checks in place, but staff can work on
implementing an audit procedure. Council Member Mounce expressed concern that once a
business qualified for a discount that it would then lay off the new employees but continue to
receive the discount for the rest of the year. Deputy City Manager Jordan Ayers responded that
Utility Billing staff do verify that a business has qualified for the discount but they do not physically
go to the business; the verification process can be formalized.

In response to Council Member Mounce's question regarding the ratio of new businesses to new
jobs, Mr. Brucker responded that he does not have a ratio, but in the past two years, applications
for the program have totaled about 150 new jobs and 15 new businesses.

In response to Council Member Nakanishi's question regarding the longevity of the businesses
applying for the discount, Mr. Brucker replied that in the time that he has been with the City, all of
the companies have remained in business.

Council Member Nakanishi stated that he supports the program, as it is important to attract new
businesses to Lodi.

Council Member Mounce stated that residents are subsidizing the discounts and that she hopes
this is offset by other benefits to the citizens. In response, City Manager Schwabauer stated that
General Mills is a phenomenal example of how large industrial users may be receiving a reduced
rate but cannot truly be said to be subsidized by the ratepayers of the City. General Mills pays for
100% of the cost of its power and pays an additional $1,000,000 per year into the maintenance
and operations of the City's systems. The City will still have the same maintenance and
operations costs once General Mills leaves; having a discount program in place encourages the
large volume users to stay. Encouraging large volume users to stay and help pay for the
maintenance and operations costs benefits the rate payers in the end. In response to Council
Member Mounce's inquiry regarding the future of General Mills' property, Mr. Schwabauer stated
that the City continues to meet with General Mills and to assist in marketing and sharing the
program with potential buyers.

Mayor Johnson stated that moving forward in Economic Development, the City will be asked for
discount programs and incentives, whether it be a new tenant for General Mills or other vacant
industrial areas east of the City; it is part of the economic reality in the state of California.

Council Member Nakanishi stated that the discounts are a cost of doing business; the City is
recouping the cost of the electricity plus some profit.

Mayor Pro Tempore Chandler made a motion, second by Council Member Kuehne, to introduce
Ordinance No. 1906 amending Lodi Municipal Code Chapter 13.20 - Electrical Service - by
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repealing and re-enacting Section 13.20.315(C), "Schedule EDR - Economic Development Rate,
to re-enact the Utility Rate Discount from September 1, 2015 to June 30, 2018.

VOTE:

The above motion carried by the following vote:

Ayes: Council Member Kuehne, Council Member Mounce, Council Member Nakanishi, Mayor
Pro Tempore Chandler, and Mayor Johnson

Noes: None

Absent: None

J. Ordinances - None

K. Adjournment
There being no further business to come before the City Council, the meeting was adjourned
at 8:23 p.m.

ATTEST:

Pamela M. Farris
Deputy City Clerk

11



LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 23, 2015

The June 23, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City
Council was canceled.

ATTEST:

Jennifer M. Ferraiolo
City Clerk
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Exhibit F

LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 23, 2015

A Roll Call by City Clerk

The City Council Closed Session meeting of June 23, 2015, was called to order by Mayor
Johnson at 7:00 a.m.

Present: Council Member Nakanishi, Mayor Pro Tempore Chandler, and Mayor Johnson
Absent:  Council Member Kuehne, and Council Member Mounce
Also Present: City Attorney Magdich, and City Clerk Ferraiolo

B. Closed Session

B-1  Actual Litigation: Government Code §54956.9(a). One Case; Sukhwinder Kaur, Individually
and as the Successor in Interest for the Decedent Parminder Singh Sherqill, et. al. v. City
of Lodi, et al.; U.S. District Court, Eastern District of California, Case No. 2:14-CV-00828-
GEB-AC.

B-2  Actual Litigation: Government Code §54956.9(a). One Case; Andrew Perales v. City of
Lodi, et al.; U.S. District Court, Eastern District of California, Case No. 2:15-CV-01107-
MCE-CKD.

At 7:00 a.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above
matters. The Closed Session adjourned at 7:37 a.m.

C. Return to Open Session / Disclosure of Action

At 7:38 a.m., Mayor Johnson reconvened the City Council meeting, and City Attorney Magdich
disclosed the following actions.

Items B-1 and B-2 were discussion only with no reportable action.

D. Adjournment

There being no further business to come before the City Council, the meeting was adjourned at
7:38 a.m.

ATTEST:

Jennifer M. Ferraiolo
City Clerk
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION
CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 30, 2015

The June 30, 2015, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City
Council was canceled.

ATTEST:

Jennifer M. Ferraiolo
City Clerk
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Exhibit H

LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING
CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 1, 2015

The July 1, 2015, Regular Meeting of the Lodi City Council was canceled.

ATTEST:

Jennifer M. Ferraiolo
City Clerk
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AGENDA ITEM C-03

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Ham
Lane Signal Modification Improvements 2015 - Vine, Tokay and Lockeford Streets

M

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for
bids for Ham Lane Signal Modification Improvements 2015 — Vine,
Tokay and Lockeford Streets.

BACKGROUND INFORMATION:  Currently, the signalized intersections on Ham Lane at Vine Street,
Tokay Street and Lockeford Street (except in the north/ south
direction) do not provide protected left turning movements for

vehicles. The signals have operated this way for many years.

In 2014, Staff completed the annual, city wide intersection study list which recommended the protected
left turn phases at these intersections be installed. The recommendation is based on criteria established
in the California Manual on Uniform Traffic Control Devices.

This project consists of modifying traffic signals to accommodate protected left turn movements at the
Vine Street, Tokay Street and Lockeford Street intersections on Ham Lane. The work includes installing
four new signal poles (two each at Vine Street and Tokay Street), and new service pedestals, cabinet
controller equipment, LED countdown pedestrian signals, at each of these locations.

The plans and specifications are on file in the Public Works office. The planned bid opening date is
August 12, 2015. The estimated project cost is $290,200.

FISCAL IMPACT: There will be a slight increase in signal maintenance costs at these
intersections.

FUNDING AVAILABLE: Funding will be identified at project award.

F. Wally Sandelin
Public Works Director

Prepared by Dorothy Kam, Assistant Engineer
FWS/DKi/tb
cc: City Engineer/Deputy Public Works Director

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\SIGNALS\Ham Lane Signal Modifications 2015\CPSA.doc 71712015
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AGENDA ITEM C-04

CITY OF LoDl
CounNciL COMMUNICATION

-9
RS
:
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for
Harney Lane Grade Separation Project

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for bids for

Harney Lane Grade Separation Project.

BACKGROUND INFORMATION: At the August 12, 2012 meeting, City Council designated the overhead
grade separation and embankment design as the exclusive alternative
for construction of the Harney Lane Grade Separation at the Union

Pacific Railroad (UPRR) track crossing.

At the March 19, 2014 meeting, City Council authorized the City Manager to execute a Measure K Renewal
Cooperative Agreement for Acquisition of Right-of-Way for the project. At the March 4, 2015 meeting, City
Council authorized the City Manager to execute a Public Highway Overpass Crossing Agreement with
Union Pacific Railroad for the project. At the March 18, 2015 meeting, City Council authorized the City
Manager to file a California Public Utilities Commission, Section 190 application for the project.

This project consists of constructing, widening and realigning Harney Lane including the construction of a
new three-span, cast in place, post tensioned concrete box girder approximately 248 feet long and 88 feet
wide to grade separate Harney Lane at the Union Pacific Rail Road track. Work includes signal
modifications (temporary & permanent), drainage and utility installation, street lighting, landscaping,
constructing raised medians, curbs, gutters and sidewalks, and other incidental and related work, in
accordance with the plans and specifications.

Mark Thomas & Company with Public Works staff, have completed plans and specifications for the Harney
Lane Grade Separation Project. A drawing of the project area is attached for reference as Exhibit A.

The planned bid opening date is August 27, 2015. The construction cost estimate is $14,800,000.
FISCAL IMPACT: Not Applicable.
FUNDING AVAILABLE: Funding will be identified at project award.

F. Wally Sandelin
Public Works Director
Prepared by Gary Wiman, Construction Project Manager

FWS/GRW/tb
Attachment

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\STREETS\HarneyGradeSeparation\CPS&A Grade Separation Harney Lane at UPRR Project.doc 71712015
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AGENDA ITEM C-05

CITY OF LoDl
CounciL COMMUNICATION

[+]3
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AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Lodi
Lake Park — Boat Launch Facility Improvements

M

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for
bids for Lodi Lake Park — Boat Launch Facility Improvements

BACKGROUND INFORMATION: In 2012 Council approved a grant application to the Department of
Boating and Waterways for improvements to the boat ramp at Lodi
Lake. The ramp has fallen into disrepair and the parking lot only
provides six boat trailer stalls. In 2014 the City was awarded a grant in the amount of $710,000 from the
Harbor and Watercraft Revolving Fund. The grant agreement calls for the project to be completed by
March 1, 2016 (pending an extension).

The Public Works and Parks Departments have worked together to prepare the plans and specifications
for the project in conjunction with the State Department of Boating and Waterways. The construction of
the ramp and the dock is anticipated to be completed in February 2016, when the lake is empty, while the
remainder of the improvements will begin as early as September 2015.

While the focal point of the project is the new dock and ramp, the improvements also include full
reconstruction of the parking lot, lighting upgrades, accessible parking stalls, accessible path
improvements, drainage improvements, and landscape modifications. The new parking configuration will
allow for 25 boat trailer stalls. See attached Exhibits A, B and C for photographs, project location, and
proposed layout.

The specifications are on file in the Public Works Department. The planned bid opening date is August
12, 2015. The total project estimate is $750,000.

FISCAL IMPACT: The project will reduce ongoing maintenance costs of the facility.

FUNDING AVAILABLE: Funding will be identified at project award.

F. Wally Sandelin
Public Works Director

Prepared by Sean Nathan, Associate Civil Engineer

FWS/SN/tb

Attachment

cc: Deputy Public Works Director / City Engineer
Parks, Recreation & Cultural Services Director

APPROVED:

Stephen Schwabauer, City Manager

K:A\WP\PROJECTS\PARKS\LODILAKE\Boat Ramp\CPSA.doc 07/07/2015
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AGENDA ITEM C-06

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Accept Donation of Tree Planting Funds from Tree Lodi ($7,000)
MEETING DATE: July 15, 2015

PREPARED BY: Parks, Recreation and Cultural Services Director

RECOMMENDED ACTION: Accept donation of tree planting funds from Tree Lodi.

BACKGROUND INFORMATION:  On February 18, 2015, Tree Lodi presented the City Council
information on the Peterson Park Tree Replanting Project. The
Council and members of the public were informed that 38 Bradford
Pear trees were planned to be removed. Council was also informed
that funding for 37 new trees and necessary project supplies were being provided by Tree Lodi, a
nonprofit group dedicated to preserving and expanding Lodi’s urban forest. On October 17, 2015, Tree
Lodi was awarded a grant in the amount of $7,000 through the California ReLeaf 2014-15 Social Equity
Tree Planting Grant Program.

With the Peterson Park Tree replanting project successfully completed, Tree Lodi is fulfilling its
commitment by donating $7,000 to pay for the Peterson Park tree planting project.

FISCAL IMPACT: Donated funding will support the entire Peterson Park replanting
project resulting in no impact to the parks operations account.
FUNDING AVAILABLE: Not applicable.
Jeff Hood

Parks, Recreation and Cultural Services Director

Prepared by Steve Dutra, Park Superintendent

JMR\SD:tl

cc: City Attorney

APPROVED:

Stephen Schwabauer, City Manager
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AGENDA ITEM C-07

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing the Purchase of ProTech Molle Tac Vests from LC
Action of San Jose and Appropriating Funds ($20,738)

MEETING DATE: July 15, 2015

PREPARED BY: Interim Chief of Police

RECOMMENDED ACTION: Adopt Resolution Authorizing the Purchase of ProTech Molle Tac
Vests from LC Action of San Jose and appropriating funds
($20,738).

BACKGROUND INFORMATION: The current Lodi Police Department Policy (section 210.1G)
provides, in part, all officers in uniform working on patrol or in any
patrol related function, special event, or detail shall wear a
Department issued ballistics vest.

Ballistics vests expire after a five year period; the Lodi Police Department has identified a total of 14
ballistics vests that will need replacement within the next couple of months. These vests are used in the
field, are required per uniform policy, and are critical for officer safety.

Three vendors provided quotes for 14 ballistics vests; the lowest bid from LC Action of San Jose for a
total amount of $41,158.70. Funding for a portion of this purchase is included in the FY 15/16 budget.

LC Action $41,158.70
AllState Police $45,052.00
Safariland $73,683.20
FISCAL IMPACT: Funding for this purchase will be through the 2014 Justice

Assistance Grant and General Fund.
FUNDING AVAILABLE: FY 15/16 budget includes the General fund portion of funding.

10032000.72306 - $20,420.70
21299000.77020 - $20,738.00

Jordan Ayers
Deputy City Manager/Internal Services Director

Tod Patterson
TP/pjo Interim Chief of Police

APPROVED:

Stephen Schwabauer, City Manager
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TO:

internal Services Dept. - Budget Division

3. FROM:

Police Department

4. DEPARTMENT/DIVISION:

FUND # BUS. UNIT # | ACCOUNT # ACCOUNT TITLE AMOUNT
A.
SOURCE OF 212 21200000 55024 Revenue - Other 20,738.00
FINANCING
B. 212 21299000 77020 Capitol Projects $ 20,738.00
USE OF
FINANCING

Please provide a description of the project, the total cost of the project, as well as justification for the
requested adjustment. If you need more space, use an additional sheet and attach to this form.

The 2014 JAG funds will cover a portion of the cost of the vest purchase. The remainder of the purchase will be covered
through general fund dollars.

If Council has authorized the appropriation adjustment, complete the following:

Meeting Date: Res No:

Attach copy of resolution to this form.
—_—
Department Head Signature: / & C./

Acf —

Deputy City Manager/Internal Services Manager Date

Submit completed form to the Budget Division with any required documentation.
Final approval will be provided in electronic copy format.



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE PURCHASE OF PROTECH MOLLE TAC
VESTS FOR THE LODI POLICE DEPARTMENT AND
FURTHER APPROPRIATING FUNDS

WHEREAS, the current Lodi Police Department Policy (Section 210.1G)
provides, in part, all officers in uniform working on patrol or in any patrol-related function,
special event, or detail shall wear a Department-issued ballistics vest; and

WHEREAS, the Lodi Police Department has identified a total of 14 ballistics
vests that will need replacement within the next two months; and

WHEREAS, ballistics vests are used in the field, are required per uniform policy,
and are critical for officer safety; and

WHEREAS, staff solicited quotes from three vendors, and LC Action, of
San Jose, provided the lowest bid.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the Lodi Police Department to purchase 14 ProTech Molle Tac Vests from
LC Action, of San Jose, California, in an amount not to exceed $41,159; and

BE IT FURTHER RESOLVED that funds in the amount of $41,159 be
appropriated from the 2014 Justice Assistance Grant and the General Fund for this
purchase.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held July 15, 2015, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk
2015-



AGENDA ITEM C-08

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Adopt Resolution Awarding Contract for Shady Acres Pump Station Trash
Handling Project to Diede Construction Inc., of Woodbridge ($302,670) and
Authorizing City Manager to Execute Contract

M

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution awarding contract for Shady Acres Pump Station Trash
Handling Project to Diede Construction Inc., of Woodbridge, in the
amount of $302,670 and authorizing City Manager to execute contract.

BACKGROUND INFORMATION:  This project consists of furnishing and installing a pre-fabricated storm
water trash handling system and other incidental and related work, all
as shown on the plans and specifications for the project.

The Shady Acres storm drain pump station serves 806 acres of developed land inside the B-1 Basin
watershed (Exhibit A). The pump station is one of two locations in the City where storm water is
discharged into the Woodbridge Irrigation District (WID) canal.

Currently, debris is discharged along with storm water into the WID canal by the pump station. The
project objective is to improve water quality in the canal while complying with State mandated storm
water permit requirements. The proposed design will remove oil, floating debris, trash and sediment from
the storm water before it is discharged to the WID canal.

Plans and specifications for this project were approved on May 6, 2015. The City received the following 3
bids for this project on June 18, 2015.

Bidder Location Bid

Engineer’s Estimate $ 535,000.00
Diede Construction Inc. Woodbridge $ 302,669.88
Frank Loduca Co. Stockton $ 365,800.00
Bamer Construction Castro Valley $ 369,400.00

The project is included in the FY15/16 budget for $700,000. The contractor has acknowledged the local
hire and apprenticeship ordinance for the subject project.

FISCAL IMPACT: This project will increase the maintenance cost to the pump station for
monitoring and maintenance of the trash handling unit.

APPROVED:

Stephen Schwabauer, City Manager
K\WP\PROJECTS\STORMDRN\Shady Acres Pump Station\ShadyAcresPumpStationCAward.doc 71712015
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Adopt Resolution Awarding Contract for Shady Acres Pump Station Trash Handling Project, to Diede Construction Inc., of Woodbridge ($302,670)
July 15, 2015
Page 2

FUNDING AVAILABLE: Wastewater Capital Fund (531) $700,000

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Lyman Chang, Senior Civil Engineer
FWS/LCl/tb
Attachment
cc: City Engineer — Swimley
Utility Superintendent
Senior Civil Engineer
Andy Christensen, WID General Manager
Diede Construction Inc.

K\WP\PROJECTS\STORMDRN\Shady Acres Pump Station\ShadyAcresPumpStationCAward.doc 71712015
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SHADY ACRES PUMP STATION TRASH HANDLING PROJECT CONTRACT
358 Shady Acres Drive

CITY OF LODI, CALIFORNIA

THIS CONTRACT made by and between the CITY OF LODI, State of California, herein
referred to as the "City," and DIEDE CONSTRUCTION, INC., herein referred to as the
"Contractor."

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete Contract consists of the following documents which are incorporated
herein by this reference, to-wit:

Notice Inviting Bids The July 1992 Edition,

Information to Bidders Standard Specifications,

General Provisions State of California,

Special Provisions Business and Transportation Agency,
Bid Proposal Department of Transportation
Contract

Contract Bonds

Plans

All of the above documents, sometimes hereinafter referred to as the "Contract
Documents," are intended to cooperate so that any work called for in one and not
mentioned in the other is to be executed the same as if mentioned in all said
documents.

ARTICLE | - That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the City and under the condition expressed in
the two bonds bearing even date with these presents and hereunto annexed, the
Contractor agrees with the City, at Contractor's cost and expense, to do all the work and
furnish all the materials except such as are mentioned in the specifications to be
furnished by the City, necessary to construct and complete in a good workmanlike and
substantial manner and to the satisfaction of the City the proposed improvements as
shown and described in the Contract Documents which are hereby made a part of the
Contract.

ARTICLE Il - The City hereby promises and agrees with the Contractor to employ, and
does hereby employ, the Contractor to provide all materials and services not supplied by
the City and to do the work according to the terms and conditions for the price herein,
and hereby contracts to pay the same as set forth in Section 5.600, "Measurement,
Acceptance and Payment," of the General Provisions, in the manner and upon the
conditions above set forth; and the said parties for themselves, their heirs, executors,
administrators, successors and assigns, do hereby agree to the full performance of the
covenants herein contained.

ARTICLE lll - The Contractor agrees to conform to the provisions of Chapter 1, Part 7,
Division 2 of the Labor Code. The Contractor and any Subcontractor will pay the

CONTRACT.doc 4.1 06/22/15



general prevailing wage rate and other employer payments for health and welfare,
pension, vacation, travel time, and subsistence pay, apprenticeship or other training
programs. The responsibility for compliance with these Labor Code requirements is on
the prime contractor.

ARTICLE IV - And the Contractor agrees to receive and accept the following prices as
full compensation for furnishing all materials and for doing all the work contemplated
and embraced in this agreement; also for all loss or damage arising out of the nature of
the work aforesaid or from the action of the elements, or from any unforeseen difficulties
or obstructions which may arise or be encountered in the prosecution of the work until
its acceptance by the City, and for all risks of every description connected with the work;
also for all expenses incurred by or in consequence of the suspension or discontinuance
of work and for well and faithfully completing the work, and the whole thereof, in the
manner and according to the Plans and Contract Documents and the requirements of
the Engineer under them, to-wit:

The work consists of installing a pre-fab storm water trash-handling unit at the Shady
Acres storm water pump station site. The work will require proper shoring for the unit
installation. The work also consists of installing a reinforced concrete channel and other
incidental and related work, all as shown on the plans and specifications for the above
project.

CONTRACT ITEMS

ITEM EST'D.
NO. DESCRIPTION UNIT  QTY UNIT PRICE TOTAL PRICE
1. Mobilization LS $6,900.00 $6,900.00
2. Earthwork LS $8,142.00 $8,142.00
3. Dewatering LS $1,600.80 $1,600.80
4. Clearing & Grubbing LS $4,236.60 $4.236.60
5. Excavation Safety LS $10,543.20 $10,543.20
6. Steel Reinforcement LS $10,627.38 $10,627.38
7. Structural Concrete LS $46,366.62 $46,366.62
8.  Furnish and Install CDS

Unit LS $161,584.20 $161,584.20
9. Misc. Metal LS $39,579.78 $39,579.78
CONTRACT.doc 4.2 06/22/15



10. Misc. Site Work LS $13,089.30 $13,089.30

TOTAL BID $302,669.88

ARTICLE V - By my signature hereunder, as Contractor, | certify that | am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this contract.

ARTICLE VI - It is further expressly agreed by and between the parties hereto that,
should there be any conflict between the terms of this instrument and the Bid Proposal
of the Contractor, then this instrument shall control and nothing herein shall be
considered as an acceptance of the said terms of said proposal conflicting herewith.

ARTICLE VII - The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions. All
labor or materials not mentioned specifically as being done by the City will be supplied
by the Contractor to accomplish the work as outlined in the specifications.

ARTICLE VIII - The Contractor agrees to commence work pursuant to this contract
within 15 calendar days after the City Manager has executed the contract and to
diligently prosecute to completion within 80 WORKING DAYS.

ARTICLE IX - State of California Senate Bill 854 requires the following:

e No contractor or subcontractor may be listed on a bid proposal for a public works
project unless registered with the Department of Industrial Relations pursuant to
Labor Code section 1725.5 [with limited exceptions from this requirement for bid
purposes only under Labor Code section 1771.1(a)].

e No contractor or subcontractor may be awarded a contract for public work on a
public works project unless registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5.

e This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

CONTRACT doc 4.3 06/22/15



WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME
OF COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE
CONTRACTOR AGREES TO PAY THE CITY LIQUIDATED DAMAGES AS SET
FORTH IN SECTION 6-04.03 OF THE SPECIAL PROVISIONS. CONTRACTOR
AGREES THAT THIS AMOUNT MAY BE DEDUCTED FROM THE AMOUNT DUE THE
CONTRACTOR UNDER THE CONTRACT.

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands
the year and date written below.

CONTRACTOR: CITY OF LODI, a municipal corporation

By:
STEPHEN SCHWABAUER
City Manager

By: Date:

Attest:

Title

JENNIFER M. FERRAIOLO
City Clerk

(CORPORATE SEAL) Approved As To Form:

JANICE D. MAGDICH A(,
City Attorney oL

CONTRACT.doc 4.4 06/22/15



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING
THE CONTRACT FOR THE SHADY ACRES PUMP STATION
TRASH HANDLING PROJECT AND FURTHER AUTHORIZING
THE CITY MANAGER TO EXECUTE THE CONTRACT

WHEREAS, in answer to notice duly published in accordance with law and the
order of this City Council, sealed bids were received and publicly opened on
June 18, 2015, at 11:00 a.m. for the Shady Acres Pump Station Trash Handling Project,
described in the plans and specifications therefore approved by the City Council on
May 6, 2015; and

WHEREAS, said bid has been checked and tabulated and a report thereof filed
with the City Manager as follows:

Bidder Bid
Diede Construction, Inc. $ 302,669.88
Frank Loduca Company $ 365,800.00
Bamer Construction $ 369,400.00

WHEREAS, staff recommends awarding the contract for the Shady Acres Pump
Station Trash Handling Project to the low bidder, Diede Construction, Inc., of
Woodbridge, in the amount of $302,669.88.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
award the contract for the Shady Acres Pump Station Trash Handling Project to the low
bidder, Diede Construction, Inc., of Woodbridge, California, in the amount of
$302,669.88; and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to
execute the contract on behalf of the City of Lodi.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held July 15, 2015, by the following
vote:

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS —
ABSENT: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-09

CITY OF LoDl
CounciL COMMUNICATION

9
s
:
AGENDA TITLE: Accept Improvements Under Contract for 2015 GrapelLine Bus Stop Accessibility and
Shelter Improvements

MEETING DATE: July 15, 2015
PREPARED BY: Public Works Director

M

RECOMMENDED ACTION: Accept improvements under contract for 2015 GrapeLine Bus Stop
Accessibility and Shelter Improvements.

BACKGROUND INFORMATION: The project was awarded to Sierra National Construction, Inc., of
Carmichael, on February 4, 2015, in the amount of $282,692. The
contract has been completed in substantial conformance with the plans

and specifications approved by City Council.

This project consisted of removing accessibility barriers near eight GrapeLine bus stops and installing shelters
at nine bus stop locations. Curb ramps were installed at 11 locations and alley approaches were reconstructed
at two locations to meet ADA guidelines. Each new shelter included lighting, a bench, and a trash can.

The contract completion date was May 30, 2015, and the actual completion date was May 18, 2015. The final
contract price was $ 293,690. The difference between the contract amount and the final contract price is due
to minor modifications to the project scope due to unforeseen underground conditions.

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of Completion
with the County Recorder’s office. The notice serves to notify vendors and subcontractors that the project is
complete and begins their 30-day period to file a stop notice requiring the City to withhold payments from the
prime contractor in the event of a payment dispute.

FISCAL IMPACT: There will be a slight increase in the long-term maintenance costs associated
with these improvements, which will be absorbed in the Transit Operations
budget.

FUNDING AVAILABLE: This project was funded by Federal Transit Administration (FTA) /
Transportation Development Act (TDA) funds (60199000).

F. Wally Sandelin
Public Works Director
Prepared by: Sean Nathan, Associate Civil Engineer

FWS/SN/tb
cc: Transit Manager/Senior Traffic Engineer

APPROVED:

Stephen Schwabauer, City Manager

\\CVCFILV02\PubWks$\WP\PROJECTS\TRANSIT\2015 Grapeline Bus Stop Accessibility and Shelter Improvements/CAccept2015BusStopADAImp.doc 71712015
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AGENDA ITEM C-10

CITY OF LoDl
CounciL COMMUNICATION

0
s
:
AGENDA TITLE: Accept Improvements Under Contract for Fire Station No. 3 Building Repairs

MEETING DATE: July 15, 2015
PREPARED BY: Public Works Director

M

RECOMMENDED ACTION: Accept improvements under contract for Fire Station No. 3 Building
Repairs.

BACKGROUND INFORMATION: The project was awarded to CNW Construction, of Rescue, on March 4,
2015, in the amount of $49,000. The contract has been completed in
substantial conformance with the plans and specifications approved by
City Council.

This project provided the necessary external building repairs at Fire Station No. 3. The station was constructed
in 1974. Over the years, maintenance improvements of various components of the building had been deferred
and needed to be addressed by this project.

The maintenance improvements generally consisted of replacing the exterior wood tile siding, repairing a
section of the soffit, replacing the wood paneling above and below the wood tile siding, repainting the exterior
(except bricks), and replacing chain link fence slats to improve aesthetics, security, and safety. The project
improvements will allow the City to continue using the facility without having a major failure relating to these
deteriorated components.

The contract completion date was May 15, 2015, and the actual completion date was June 19, 2015. The final
contract price was $ 70,320. The difference between the contract and the final price and completion dates was
due to the extensive dry rot that was found when removing the old wood tile siding. All of the plywood behind
the siding needed to be fully removed and replaced, and multiple supports behind the plywood also needed to
be removed and replaced.

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of Completion
with the County Recorder’s office. The notice serves to notify vendors and subcontractors that the project is
complete and begins their 30-day period to file a stop notice requiring the City to withhold payments from the
prime contractor in the event of a payment dispute.

FISCAL IMPACT: This project will extend the useful life of the building and reduce ongoing
maintenance costs of the facility.

FUNDING AVAILABLE: This project was funded by General Fund Capital (43199000).

F. Wally Sandelin
Public Works Director
Prepared by: Sean Nathan, Associate Civil Engineer

FWS/SN/tb
cc: Transit Manager/Senior Traffic Engineer

APPROVED:

Stephen Schwabauer, City Manager

KA\WP\PROJECTS\MISC\FireSta3\Building Repairs\CAccept FS3BuildingRepair.doc 71712015
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AGENDA ITEM C-11

CITY OF LoDl
CounciL COMMUNICATION
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AGENDA TITLE: Adopt Resolution Accepting Reynolds Ranch Phase 3A Public Improvements

M

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution accepting Reynolds Ranch Phase 3A public improvements.

BACKGROUND INFORMATION: The public improvements at Reynolds Ranch Phase 3A have been
completed in substantial conformance with the requirements of the
improvement agreement between the City of Lodi and Skinner Ranch

Holdings, L.P., approved by the City Council on October 1, 2014.

Reynolds Ranch Phase 3A (Development) is the third commercial development in Reynolds Ranch. The
Development is bound by Harney Lane, Reynolds Ranch Parkway, and Stockton Street and consists of 14
commercial parcels bisected by a new proposed public roadway called Rocky Lane.

The improvements consist of new sidewalk (south side of Harney Lane from Stockton Street to Reynolds Ranch
Parkway), traffic signal improvements at the intersections of Rocky Lane and Reynolds Ranch Parkway, and full
public improvements in Rocky Lane, including curb, gutter and sidewalk, water, wastewater and storm drain
utilities, street lighting, and landscape and irrigation improvements. The Development is conditioned to construct
the full cross section of Stockton Street between Harney Lane and the Development’s southern boundary upon
development of its eighth parcel.

The streets to be accepted are as follows:

Streets Length in Miles
Harney Lane* 0.00
Reynolds Ranch Parkway* 0.00
Rocky Lane 0.13

Total New Miles of City Streets 0.13

* The street dedication for Harney Lane and Reynolds Ranch Parkway consists of landscape
and irrigation improvements in an existing street right-of-way and did not add additional
miles to the City’s street system.

As conditioned in the original Environmental Impact Report, the Reynolds Ranch Development is obligated to
construct intersection improvements at the Harney Lane and Stockton Street intersection and to underground the
existing overhead PG&E utility poles that are located along Harney Lane at that location. If the intersection
improvements are constructed with the Harney Lane Grade Separation Project prior to being constructed by the
Development, the developer must reimburse the City for the cost of those improvements. The estimated cost of
the intersection improvements that include the south leg of the traffic signal, ADA ramps, and pavement, curb,

APPROVED:

Stephen Schwabauer, City Manager
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and gutter along Stockton Street for approximately 200 feet south of Harney Lane is $225,000. The estimated
cost to underground the existing utility poles is $128,000.

The public improvements installed by this project will be maintained by the City. As a condition of acceptance, the
developer is obligated to warranty all public improvements for a period of two years after the date of acceptance
by City Council.

FISCAL IMPACT: There will be an increase in long term maintenance costs for public infrastructure
and City services such as police and fire services.

FUNDING AVAILABLE: Not applicable

F. Wally Sandelin
Public Works Director

Prepared by Charles E. Swimley, Jr., City Engineer/Deputy Public Works Director

FWS/CES/tb

cc: City Attorney Magdich
City Engineer / Deputy Public Works Director Swimley
Senior Engineering Technician Wiman

K:\WP\DEV_SERV\Developments\Reynolds Ranch\Phase Ill\improvement agreement\CAaccept__cs.doc



When Recorded Please Return to:
Lodi City Clerk

P. O. Box 3006

Lodi, CA 95241-1910

RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL
ACCEPTING REYNOLDS RANCH PHASE 3A PUBLIC
IMPROVEMENTS

The City Council of the City of Lodi finds:

1. That the public improvements for Reynolds Ranch Phase 3A have been
completed in substantial conformance with the requirements of the Improvement
Agreement between the City of Lodi and Skinner Ranch Holdings, L.P., as approved by
the City Council on October 1, 2014, as shown on Drawing No. D160, on file in the
Public Works Department; and

2. The improvements consist of new sidewalk (south side of Harney Lane
from Stockton Street to Reynolds Ranch Parkway); traffic signal improvements at the
intersections of Rocky Lane and Reynolds Ranch Parkway; and full public improvements
in Rocky Lane, including curb, gutter and sidewalk, water, wastewater and storm drain
utilities, street lighting, and landscape and irrigation improvements; and

3. The streets to be accepted are as follows:
Streets Length in Miles
Harney Lane* 0.00
Reynolds Ranch Parkway* 0.00
Rocky Lane 0.13
Total New Miles of City Streets 0.13

*The street dedication for Harney Lane and Reynolds Ranch Parkway consists of landscape and
irrigation improvements in an existing street right-of-way and did not add additional miles to the City’s
street system.

4. As conditioned in the original Environmental Impact Report, the Reynolds
Ranch Development is obligated to construct intersection improvements at the
Harney Lane and Stockton Street intersection and to underground the existing overhead
PG&E utility poles that are located along Harney Lane at that location. If the intersection
improvements are constructed with the Harney Lane Grade Separation Project prior to
being constructed by the Development, the developer must reimburse the City for the
cost of those improvements. The estimated cost of the intersection improvements that
include the south leg of the traffic signal, ADA ramps, and pavement, curb, and gutter
along Stockton Street for approximately 200 feet south of Harney Lane is $225,000. The
estimated cost to underground the existing utility poles is $128,000; and



5. The public improvements installed by this project will be maintained by
the City of Lodi. As a condition of acceptance, the developer is obligated to warranty all
public improvements for a period of two years after the date of acceptance by the
City Council.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held July 15, 2015, by the following
vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-12

CITY OF LoDI
CounciL COMMUNICATION

™
AGENDA TITLE: Adopt Resolution Authorizing Mayor to Execute San Joaquin County Regional
Transportation Impact Fee Program Operating Agreement

MEETING DATE: July 15, 2015
PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing the Mayor to execute the San Joaquin
County Regional Transportation Impact Fee Program Operating
Agreement.

BACKGROUND INFORMATION:  Assembly Bill 1600 requires that agencies responsible for the
development and administration of development impact mitigation fee
programs perform regular 5-year reviews and updates. The first update

of the Regional Transportation Impact Fee (RTIF) Program was completed in 2011. An amendment to the

update was implemented in 2014. Changes to the fee program were implemented by approval actions of
various San Joaquin Council of Governments (SJCOG) technical committees and board. SJCOG legal
counsel recommends the changes be carried through to the Operating Agreement that was last executed in

2005.

A draft of the Operating Agreement was circulated for review in September 2014 but was never finalized
pending additional technical analysis for a new RTIF economic incentive funding program. The additional
technical work has now been completed. A full copy of the Operating Agreement is provided in Attachment 1
with administrative changes in yellow highlight and the changes relative to implementation of the Jobs
Balancing Investment Fund in green highlight.

A summary of the changes is provided below.

1. Clarifies language for the RTIF annual fee adjustment to specify use of a simple three-
year rolling average based on the California Construction Cost Index.

2. Clarifies the definition of the Warehouse and Industrial land use categories.

3 Clarifies language for the “per trip” calculation for trip generating land uses that do not

conform to other land use categories as specified in the technical analysis.

4. Clarifies language related to consistency with the Regional Transportation Plan and the
certified Environmental Impact Report.
5. Changes the timing of program fee payments from quarterly to semi-annually on

February 28" and October 15™.

Changes reporting to SJICOG board from semi-annual to annual by October 15™.
Changes project selection criteria for economic incentive funding to include criteria for
the new category of projects funded by the Jobs Balancing Investment Fund.

NS

A member of the SJCOG staff will be available at the meeting to answer questions. The Operating Agreement
is being taken to all member local jurisdictions for approval.

FISCAL IMPACT: Not applicable.
FUNDING AVAILABLE: Not applicable.

F. Wally Sandelin

Public Works Director
FWS/tb
Attachments

APPROVED:

Stephen Schwabauer, City Manager
KAWP\COUNCIL\2015\CouncilCommunication_SJCOG RTIF.doc 71712015
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Attachment 1

SAN JOAQUIN COUNTY
REGIONAL TRANSPORTATION IMPACT FEE PROGRAM
OPERATING AGREEMENT

THIS REGIONAL TRANSPORTATION IMPACT FEE PROGRAM OPERATING
AGREEMENT (“Agreement”) dated as of the Effective Date is made by and between the San
Joaquin Council of Governments (“SICOG™), and the following eight public agencies located
within San Joaquin County (collectively the “Participating Agencies”), including, the County of
San Joaquin (“County”), the City of Escalon (“Escalon”), the City of Manteca (“Manteca”), the
City of Lathrop (“Lathrop™), the City of Lodi (“Lodi”) the City of Ripon (“Ripon™) the City of
Stockton (“Stockton”), and the City of Tracy (“Tracy™) (the identified cities are hereinafter
collectively the “Cities”).

RECITALS

WHEREAS, SJCOG has the responsibility as the region’s designated Metropolitan Planning
Organization and through its powers as specified in its joint powers agreement to maintain and
improve the Regional Transportation Network; and

WHEREAS, the Participating Agencies and SJCOG find that future development within the
County of San Joaquin will result in traffic volumes in excess of capacity on a regional system of
highways, interchanges, and local roadways; and,

WHEREAS, the Participating Agencies and SJCOG find that failure to expand the capacity of
the existing circulation system will cause unacceptable levels of congestion on the Regional
Transportation Network; and,

WHEREAS, the Participating Agencies and SJICOG find that existing and future sources of
revenue are inadequate to fund substantial portions of the Regional Transportation Network
improvements needed to avoid unacceptable levels of congestion and related adverse impacts;
and,

WHEREAS, SJCOG, following extensive analysis and consultations with the Participating
Agencies and other stakeholders, has prepared a Regional Transportation Impact Program Fee
Technical Report (“RTIF Technical Report”) that establishes a nexus between new development
and its impacts (increased travel demand, reductions in service levels, and the need for capital
improvements) upon the Regional Transportation Network; and,

WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Technical
Report has determined the extent to which new development of land will generate traffic
volumes impacting the Regional Transportation Network and have determined that the Regional
Transportation Impact Fee Program (“RTIF Program”) establishes a fair and equitable method to
fund costs of transportation improvements necessary to accommodate the traffic volumes
generated by future development of land within each City and the County; and,
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WHEREAS, the Participating Agencies and SJCOG find and declare that the RTIF Program is
necessary to help mitigate the impact of new development on the Regional Transportation
Network and along with other transportation funding mechanisms, in providing for the
construction of improvements to accommodate traffic generated by land development; and,

WHEREAS, the Participating Agencies and SJCOG have determined that it is in their best
interest to join together to administer the funds provided by the RTIF Program and to authorize
SJCOG to manage the RTIF Program for the San Joaquin County region; and,

WHEREAS, the Participating Agencies and SJCOG find and declare that in order to serve the
purposes described herein, additional funding, other than that received from the RTIF Program is
necessary and must be obtained and each party agrees to cooperate in obtaining additional
funding; and,

WHEREAS, the Participating Agencies and SICOG find and declare SJCOG prepared, adopted
and certified in July 2004 a Final Program Environmental Impact Report (“EIR”) for the 2004
Regional Transportation Plan, State Clearing House number 2003082053. The RTIF Program,
as adopted in 2005, relied on and was consistent with this previously prepared, approved and
certified EIR.

WHEREAS, the Participating Agencies have adopted or will adopt a Regional Transportation
Impact Program Fee (“RTIF Program Fee” or “RTIF Fee”) pursuant to their authority to protect
the public health, safety, and welfare consistent with the provisions of California Government
Code Section 66000 et seq.; and,

WHEREAS, the integrity and success of the RTIF Program is dependent upon all Participating
Agencies and SJCOG working cooperatively with each other in order to fulfill their obligations
faithfully and promptly; and,

WHEREAS, funds collected pursuant to the Participating Agencies’ ordinances and/or
resolutions adopting the RTIF Program are to be held and expended by the Participating
Agencies and SJCOG as specified herein.

AGREEMENT

Now, therefore, in consideration of the mutual promises and undertakings herein made
and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and agree
as follows:

SECTION 1. PURPOSE

1.1. The RTIF Program requires management procedures that assure that the objective of
the RTIF Program is achieved. Specifically, the RTIF Program objective is to obtain funding
from development projects that have an impact upon the Regional Transportation Network and
to integrate these funds with federal, State, and other local funding to fund transportation
improvements identified in the RTIF Program. While the RTIF Program and the RTIF Program
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Fee will be imposed and collected by the Participating Agencies, the RTIF Program will be
managed by SICOG for the benefit of the entire County region.

1.2. This Agreement defines the terms of the required management procedures for
Participating Agencies and SJCOG including specifications regarding levy and collection,
administration, project selection, fund management, appropriation of fee funds, and ongoing
technical review and updating.

SECTION 2. DEFINITIONS

2.1. "Development Project” or "Project” means any project undertaken for the purpose of
development including the issuance of a permit for construction or reconstruction, but not a
permit to operate.

2.2. “Industrial Project” means any Development Project that proposes manufacturing,
transportation or logistics as identified in the RTIF Land Use Fee Category Summary which is
attached as Exhibit “A” hereto and incorporated herein by reference. Examples of the industrial
land-use category are printing, material testing, assembly plants, manufacturing plants (where
raw materials or parts are converted to finished products) and utilities.

2.3. “Measure K” means the San Joaquin County Transportation Authority Local
Transportation Improvement Plan: Air Quality, Mandatory Developer Fees and Growth
Management Ordinance which establishes and implements a retail transactions and use tax, as
may be extended from time to time.

2.4. "Multi-Family Residential Unit" means a Development Project that uses a single
parcel for two or more dwelling units within one or more buildings, including duplexes,
townhouses, condominiums, and apartments as identified in the RTIF Land Use Fee Category
Summary which is attached as Exhibit “A” hereto and incorporated herein by reference.

2.5. “Non-Conforming Land Use” is any Development Project not adequately
represented by the six land use categories called out in this agreement. This is typically a non-
retail, non-residential development project that has minimal or no building area and yet would
generate impacts at a level that is significantly more than represented in the RTIF fee schedule.
Examples of these are projects related to mining, intermodal facilities, agriculture, and outdoor
recreation. For these projects a “per trip” calculation is included in the fee schedule.

2.6. “Office Project” means any Development Project that involves business activities
associated with professional or administrative services, and typically consists of corporate
offices, financial institutions, legal and medical offices, personal and laundry services, or similar
uses, and religious centers as identified in the RTIF Land Use Fee Category Summary which is
attached as Exhibit “A” hereto and incorporated herein by reference.

2.7. “Warehousing Project” means any Development Project that is primarily devoted to
the storage of materials. Examples of warehousing land-uses include self-storage facilities,
distribution centers (used for storage of finished material prior to their distribution to retail
centers or other storage facilities, data centers, agricultural storage, refrigerated/cold storage, and
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wrecking yards. Other examples are contained in Exhibit “A” hereto and incorporated herein by
reference.

2.8. “On-Going Third Party Costs” means costs to implement the program associated
with outside professional services secured by SICOG. Examples of third party professional
services include, but are not limited to the following: a) Conducting RTIF program review every
five years in accordance with California Government Code Section 66000 et seq.; b) Technical
support (e.g., nexus analysis); ¢) Legal Fees; and, d) Annual fiscal audit.

2.9. “Participating Agencies” means the County of San Joaquin and each of the cities
situated in San Joaquin County if such agencies have (1) adopted the RTIF Program Fee by
ordinance and/or resolution and (2) entered into this Agreement.

2.10. “Regional Transportation Impact Fee Program” or “RTIF Program” is the regional
program established by this Agreement by the Participating Agencies and SJICOG to impose,
collect and distribute a RTIF Fee to assist in the funding of transportation improvements to the
Regional Transportation Network.

2.11. “Regional Transportation Impact Program Fee” or “RTIF Program Fee” or “RTIF
Fee” means the fee established by each Participating Agency consistent with this Agreement to
implement the RTIF Program.

2.12. “Regional Transportation Network™ means the regional network of highways and
arterials as identified in the RTIF Technical Report and which may be amended from time to
time by SJCOG.

2.13. “RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF
Program improvements and projects as identified in the RTIF Technical Report and which may
be amended from time to time by SICOG’s adoption and amendment of a “RTIF Capital Projects
Report.”

2.14. “RTIF Capital Projects Report” means the report adopted by SJICOG annually
which identifies the RTIF Capital Projects as amended from time to time consistent with Section
9 of this Agreement.

2.15. “RTIF Technical Report” means the San Joaquin County Regional Transportation
Impact Fee RTIF Technical Report dated October 2005, and prepared pursuant to California
Government Code, Section 66000 et seq., the Mitigation Fee Act.
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2.16. "Residential Dwelling Unit" means a building or portion thereof which is designed
primarily for residential occupancy by one family including single-family and multi-family
dwellings. "Residential Dwelling Unit" shall not include hotels or motels.

2.17. "Retail Project” means any Development Project that retailing merchandise,
generally without transformation, and rendering services incidental to the sale of merchandise at
a fixed point of sale as identified in the RTIF Land Use Fee Category Summary which is
attached as Exhibit “A” hereto and incorporated herein by reference.

2.18. "Single-Family Residential Unit" means the use of a parcel for only one residential
dwelling unit as identified in the RTIF Land Use Fee Category Summary which is attached as
Exhibit “A” hereto and incorporated herein by reference.

SECTION 3. FEE RATE

3.1. RTIF Program Fees and Annual Adjustment. The RTIF Program Fee shall be
adjusted annually. Annual adjustments to the RTIF Program Fee shall be adjusted by each
Participating Agency on an annual basis at the beginning of each fiscal year (July 1). The annual
adjustment shall be calculated by SICOG as the arithmetic average of the annualized percentage
change of the Engineering News Record California Construction Cost Index (CCCI) for each of
the three most recent years. For example, for the 14/15 fiscal year adjustment, the adjustment
calculation would be:

Year 2014 2013 2012 2011
CCCl Index (April) 5956 5786 5740 5636
Annual % Change 2.94% 0.80% 1.85% N/A

3-Year Average

Changes to the annual adjustment methodology or index will be considered during each five-year
RTIF review as specified in Section 8.1. However, changes to the annual adjustment
methodology or index may be instituted as needed, with approval of the SJCOG Board of
Directors, without necessitating a change in the Operating Agreement. Based on the annual
adjustment methodology noted, the fee schedule for fiscal year 2014/2015 is as follows:

RESIDENTIAL NON — RESIDENTIAL
Single Family | Multi-Family Retail Office Industrial Warchouse [ Non-Conforming
$3,084.58 $1,850.75 $1.23 $1.55 $0.93 $0.39 $136.10
DUE DUE Square Foot | Square Foot | Square Foot Square Foot Per Trip

The RTIF fee collected is based on the predominant use of the project or addition. General
definitions and examples for each land-use category are included in Section 2 and Exhibit “A” of
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this Agreement. Within these parameters, application of the appropriate fee is determined by the
local agency at the time of permit issuance.

SECTION 4. COLLECTION OF RTIF PROGRAM FEES

4.1. Payment of RTIF Program Fees. Payment of the RTIF Program Fees shall be as
follows:

(a). The RTIF Program Fees shall be paid at the time of issuance of a building
permit for the Development Project, or as otherwise required or permitted pursuant to
Government Code section 66007.

(b). The amount of the RTIF Program Fees shall be the fee amounts in effect at
the time of payment.

(c). RTIF Program Fees shall not be waived or subject to negotiation.

4.2. Payment by all Development Projects. Except as otherwise expressly provided by
this Agreement, the RTIF Program Fee imposed by all Participating Agencies shall be payable
by (1) all Development Projects within the jurisdiction of the Participating Agency for which
building permits or other entitlements for Development Projects are issued on or after the
effective date of the adoption of the RTIF Program Fee by the Participating Agency, and (2) all
Development Projects within the Participating Agency for which building permits or other
entitlements for Development Projects were issued prior to the effective date of the adoption of
the RTIF Program Fee by the Participating Agency and which permits or entitlements were
issued subject to a condition requiring the developer to pay a RTIF Program Fee to be imposed
upon such Development Project within the jurisdiction of the Participating Agency.

4.3. Exemptions from the RTIF Program Fee. The following Development Projects shall
not be subject to the RTIF Program Fee:

(a). The rehabilitation and/or reconstruction of any legal, residential structure
and/or the replacement of a previously existing legal dwelling unit, including an
expansion of an existing dwelling unit that does not create an additional dwelling unit.

(b). The rehabilitation and/or reconstruction of any non-residential structure
where there is no net increase in square footage. Any increase in square footage shall pay
the established applicable fee rate for that portion of square footage that is new.

(¢). Development Projects for which an application for a vesting tentative map
authorized by Government Code Section 66498.1 was deemed complete on or prior to the
effective date of the adoption of the RTIF Program Fee by the Participating Agency.

(d). Development Projects which are the subject of a development agreement
entered into pursuant to Government Code section 65864 et seq. prior to the effective
date of the initial adoption of the RTIF Program Fee by the Participating Agency (2005),
wherein the imposition of new fees are expressly prohibited by the development
agreement, provided, however, that if the term of such a development agreement is
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extended after the effective date of the adoption of the RTIF Program Fee, the RTIF
Program Fee shall be imposed.

4.4. Future Development Agreements. All future development agreements entered into
by the Participating Agencies shall require the full payment of the RTIF Program Fee.

4.5. Payments for non-residential projects. For non-residential projects the amount of the
fee imposed on the entire Development Project shall be determined based upon (1) the gross
floor area and (2) the predominant use of the building or structure as identified in the building
permit.

4.6. Payment for mixed use projects. For mixed land use projects, which are projects that
have both residential and non-residential uses, the amount of the fee imposed on the entire
Development Project shall be proportionally determined based on the following:

(a) The fee associated with the type of residence; and,
(b) The predominant use of the non-residential portion of the project.

4.7. Previously Paid RTIF Program Fees. In the event that RTIF Program Fees have
previously been paid for an existing building which is a new Development Project with a new or
different RTIF Fee category, the previously paid RTIF Program Fees for that existing building
shall be credited against the amount of the RTIF Program Fee attributable to the new
Development Project, up to the amount of the previously paid RTIF Program Fee. A rebate will
not be granted if the change in land use represents a lower fee.

SECTION 5. DISTRIBUTION OF RTIF PROGRAM FEES

5.1. Purpose of RTIF Program Fees. Except as otherwise provided in this Agreement, all
RTIF Program Fees received by each Participating Agency or SJCOG shall be used solely for the
purpose of funding Regional Transportation Network projects as specified in the RTIF Technical
Report and which are included within the RTIF Capital Projects Report. Each Participating
Agency and SJCOG may spend RTIF Program Fees held by that entity on RTIF Capital Projects
at the discretion of that entity.

5.2. Distribution of Fee Revenue. All fees collected by each Participating Agency
pursuant to the RTIF Program Fee shall be distributed as follows:

(a). Ten (10) percent of the amounts collected by the Cities shall be paid directly
to the County on a semi-annual basis for the purpose of funding RTIF Capital Projects
within the County of San Joaquin.

(b). Ten (10) percent of the amounts collected by each Participating Agency shall
be paid directly to SJCOG on a semi-annual basis for the purposes of funding state
highway improvements on the RTIF Project List.
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(c). Five (5) percent of the amounts collected by each Participating Agency shall
be paid directly to SJCOG on a semi-annual basis for the purposes of funding transit
improvements on the RTIF Project List.

(d). Semi-annual payments shall be received no later than February 28" and
August 31st with a collection period of July 1% — December 31* and January 1% — June
30", respectively. Each payment shall be accompanied by a report that shall specify the
amount of RTIF Program Fee revenue collected and the corresponding fee generating
activity, including such information as the types of permits issued by land-use category,
developer credits and reimbursements granted, RTIF Program revenue applied to RTIF
Capital Projects, and the amount of RTIF Program fees forwarded to the County and
SJCOG as appropriate.

(e). Seventy Five (75) percent of the amounts collected by each city shall be
retained by each city collecting such funds for the purposes of funding RTIF Capital
Projects, and Eighty Five (85) percent of the amounts collected by the County shall be
retained by the County for the purposes of funding RTIF Capital Projects. In the event a
Participating Agency determines it does not want to retain or manage this portion of the
RTIF Program Fees, the Participating Agency may provide this portion of the RTIF
Program Fees to SJICOG for administration to assist with the construction of Capital
Projects on behalf of the Participating Agency.

SECTION 6. ADMINISTRATIVE COSTS

6.1. Participating Agency Administrative Costs. The amount of RTIF Program Fee
funds that are permitted to be used by each Participating Agency to cover ongoing administrative
costs of implementing the RTIF Program shall be limited to up to two (2) percent of the first one
million dollars ($1,000,000) retained each year by each City pursuant to subdivision (e) of
section 5.2 of this Agreement or received each year by the County pursuant to subdivisions (a)
and (e) of section 5.2 of this Agreement. In addition, each Participating Agency may use up to
one (1) percent of the amounts retained or received each year in excess of the initial one million
dollars ($1,000,000).

6.2. SICOG Administrative Costs. The amount of RTIF Program Fee funds permitted to
be used by SICOG to cover ongoing administrative costs of implementing the RTIF Program
shall be limited to up to two percent (2%) of the first one million dollars ($1,000,000) received
each year by SJCOG pursuant to subdivision (b) and (c) of section 5.2 of this agreement and up
to one percent (1%) of the amounts received each year in excess of the initial one million dollars
($1,000,000).

6.3. On-going Third Party Costs. On-going third party costs approved by the SICOG
Board of Directors to regionally implement the RTIF Program will be paid to SICOG by each
Participating Agency and SJCOG on an annual basis. The amount of on-going third party costs
each Participating Agency and SJCOG shall pay is based on percentage of the total County-wide
RTIF Program Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of
this Agreement. These payments for the on-going third party costs shall not be considered
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administrative costs and shall not be subject to the limitations provided in sections 6.1 and 6.2 of
this Agreement.

6.4. Legal Challenges. In the event that any Participating Agency and/or SJCOG is
subject to a legal challenge of the RTIF Program then all Participating Agencies and SJCOG will
be responsible for the costs associated with such legal challenge. At the time of such legal
challenge the Participating Agencies and SJCOG will coordinate the defense of such legal
challenge and the costs incurred for such legal challenge will be the responsibility of the
Participating Agencies and SJCOG based on percentage of the total County-wide RTIF Program
Fees retained by each Participating Agency and SJCOG pursuant to section 5.2 of this
Agreement. For the purposes of this section 6.4, a legal challenge of the RTIF Program is
limited to a challenge to either (a) the legal ability to adopt or impose the RTIF Program; or (b)
the validity of the RTIF Technical Report. This section 6.4. will not apply to any legal challenge
due to the manner of implementation of the RTIF Program that is either unique to a Participating
Agency or that is not consistent with the provisions of this Agreement.

SECTION 7. ADMINISTRATION OF THE RTIF PROGRAM

7.1. RTIF Account or RTIF Funds. All fees collected pursuant to the RTIF Program Fee
by each Participating Agency shall be deposited in a RTIF account or RTIF fund and shall not be
commingled with other funds of the Participating Agency. The contents of this RTIF fund shall
be designated solely for the purpose of contributing to the financing of the RTIF Capital Projects
included in the RTIF Capital Projects Report and for the funding of incidental administrative
costs. Any interest income earned on the RTIF fund shall also be deposited therein and shall
only be expended for the purposes as set forth in this Agreement.

7.2. Prohibition on Interfund Transfers or Loans. Notwithstanding subsection (b)(1)(G)
of section 66006 of the Government Code there shall be no interfund transfer, grant or loan of
the RTIF Program Fees or RTIF fund or RTIF account to other accounts, funds, programs or
fees. However, a Participating Agency may provide loans, grants or transfers of RTIF Program
Fees to other Participating Agencies or SJCOG provided that such funds are consistent with the
RTIF Program and used for the development or construction of RTIF Capital Projects.

7.3. Annual Reports. By October 15th of each year, SJCOG shall prepare and deliver to
the Executive Director of SICOG an annual report consistent with the requirements of the
Mitigation Fee Act (Gov. Code §§ 66000 et seq.). The annual report, which will be reviewed by
the SJCOG Board of Directors, shall specify the amount of RTIF Program Fee revenue collected
and the corresponding fee generating activity, including, such information as the types of permits
issued by land use category, developer credits and reimbursements granted, RTIF Program
revenue applied to RTIF Capital Projects, and the status of RTIF Program fees forwarded to the
County and SJCOG by the Cities. For purposes of preparing the annual reports to satisfy the
requirements of the Mitigation Fee Act, SICOG and the County shall coordinate with and
provide to each Participating Agency in a timely manner, and no later than August 31% of each
year, all necessary information regarding the RTIF Program funds held by SJICOG and the
County that were distributed to the County and SJICOG from the Participating Agencies pursuant
to section 5.2 of this Agreement.
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7.4. Annual Audit. The RTIF Program financial activity for each Participating Agency
and SJCOG shall be reviewed annually by December 31* of each year by an independent
certified public accountant selected and retained by SICOG.

7.5. RTIF Program Administrator. SJICOG is the monitor of the RTIF Program and will
monitor all fee revenue generated pursuant to the RTIF Program as reported semi-annually by all
Participating Agencies.

SECTION 8. PERIODIC REVIEW OF RTIF PROGRAM FEES

8.1. Except as otherwise provided in Section 3.1 of this Agreement, the RTIF Program
Fee shall not be adjusted during the first five years following the Effective Date of this
Agreement. Thereafter, the RTIF Program Fee shall be evaluated, and adjusted accordingly, by
all Participating Agencies and SJCOG every five (5) years to reflect the projected revenues
generated or any other local or new funding sources, and to reflect changes in actual and
estimated costs of the RTIF Capital Projects including, but not limited to, debt service, lease
payments and construction costs. This evaluation shall include the report required by the Fee
Mitigation Act (Gov. Code §§ 66000 et seq.) which includes, but is not limited to, all of the
following information:

(a). Identifies the purpose (project need) to which the fee is to be put;

(b). Demonstrates a reasonable relationship between the fee and the purpose for
which it is charged;

(c). Identifies all sources and amounts of funding anticipated to complete
financing in incomplete improvements;

(d). Commits RTIF Program funds to RTIF Capital Project(s) and indicates that
such funds are expended or reimbursed within the time periods established by the Fee
Mitigation Act requirements; and,

(e). Identifies the RTIF Capital Projects to be constructed, the estimated costs of
the RTIF Capital Projects, the costs to be funded by the RTIF Program Fee revenue, and
the availability or lack thereof of other funds with which to construct the Regional
Transportation Network.

8.2. If the periodic reports prepared pursuant to section 8.1 above demonstrates a need,
the Participating Agencies, in coordination with SICOG, may consider modifying the RTIF
Program Fee amount to insure that it is a fair and equitable method of distributing the costs of the
improvements necessary to accommodate traffic volumes generated by future growth.

8.3. SJCOG and the County shall coordinate with each Participating Agency in the
preparation of the periodic reports required by Section 8.1 of this Agreement and the Fee
Mitigation Act, and provide any and all information and/or commitments necessary regarding
RTIF Program fees distributed to SICOG and the County from the Cities. In the event RTIF
Program fees must be refunded pursuant to section 66001 of the Government Code, SICOG and
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the County will provide to each City for refund any proportional share of RTIF Funds that must
be refunded that were distributed to SJCOG and/or the County by each City.

SECTION 9. SJCOG CAPITAL PROJECTS SELECTION.

9.1. RTIF Capital Projects Report. SJCOG will be responsible for establishing and
maintaining the RTIF Project List. From time to time, at the request of a Participating Agency,
and at least annually, SJCOG shall review the RTIF Capital Projects Report to add, modify, or
remove RTIF Capital Projects. Each Participating Agency will have the opportunity to suggest
changes to the Capital Projects within the RTIF Program at this time. SICOG will make any and
all changes to the Capital Projects Report annually taking into consideration the comments
received from each Participating Agency consistent with the screening criteria contained within
the RTIF Technical Report.

9.2. Project Inclusion Criteria. The technical basis of the RTIF Program is a list of road
improvement projects identified as Capital Projects within the Regional Transportation Network
which are eligible and appropriate for funding from the RTIF Program. The inclusion criteria
used to select the RTIF Capital Projects are as set forth in the RTIF Technical Report. It is the
application of these criteria that assure adherence to the required nexus principles. Modification
to the inclusion criteria will require approval by resolution of all Participating Agencies and an
update of the RTIF Technical Report.

9.3. Selection of New Capital Projects. Any new projects recommended for listing as a
RTIF Capital Project must be modeled and screened consistent with the requirements of the
Mitigation Fee Act (Gov. Code §§ 66000 et seq.) criteria for establishing a rational nexus. In
addition, new projects added to the RTIF Project List must meet all of the following criteria:

9.3.1. Highway, Interchange, and Regional Roadway Improvements

(a) The project is on the adopted Regional Transportation Network;

(b) The project is scheduled for delivery within the time frame evaluated
in the RTIF Technical Report; and,

(c) The project involves a capacity improvement of one or more through
travel or passing lanes, or auxiliary lanes (i.e. turn lanes). This
criterion shall not be applied to interchange improvement projects.

9.3.2. Public Transit Improvements

(a) The project is scheduled for delivery within the time frame evaluated
in the RTIF Technical Report; and,

(b) The project involves an improvement to an existing or a new
service/facility which connects at least two (2) or more cities or
regions.

9.4. Jobs Balancing Investment Fund Improvements. This category provides funding for
transportation projects that support non-residential development projects considered a high
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priority to meet economic development policy objectives. Funding for these projects shall come
from the “regional” share component of RTIF funding overseen by SJCOG. The maximum
funding for any single project is $500,000; the annual program maximum is $1,000,000.
Funding limits may be revised by the SJCOG Board. Use of these funds shall be consistent with
the adopted RTIF nexus study and compliant with the Mitigation Fee Act. These improvements
must meet the following criteria:

9.4.1. If the improvement is an RTIF Capital Project and is scheduled for
delivery within the time frame evaluated in the RTIF Technical Report, the project may be
funded with RTIF revenues up to the fair share total costs identified for the project.

9.4.2. 1f the improvement is not an RTIF Capital Project, the project must meet
one or more of the following:

(a) The improvement is on the RTIF Network;

(b) The improvement provides a benefit to or supports improvement to the
RTIF Network as set-forth in the currently adopted RTIF Technical
Analysis.

(c¢) The RTIF Network is amended to include the improvement;

(d) If the improvement does not meet the criteria for 9.3.1., 9.3.2., 9.4.1.
or 9.4.2., the improvement shall be screened against the criteria set
forth in the Jobs Balancing Investment Fund Interim Implementation
Addendum to the 2011 RTIF Update or currently adopted RTIF
Technical Analysis, and appropriate findings made to support the
adopted RTIF nexus study.

In addition to meeting at least one of the criteria set forth in (a) — (d), the
improvement must be reviewed and recommended for funding by the RTIF Project Selection
Commiittee.

9.5. Inclusion in Regional Transportation Plan. Prior to receiving any RTIF Program Fee
revenue a project must be identified in the SICOG Board approved Regional Transportation Plan
(RTP) and the RTIF Project List.

9.6. RTIF Project Management. Each City is responsible for managing and delivering
RTIF interchange and regional roadway projects located within its incorporated boundaries,
except as otherwise specifically agreed to by such city. The County is responsible for managing
and delivering RTIF Projects located within the unincorporated area of the county, except as
otherwise specifically agreed to by the County.
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SECTION 10. CREDITS AND REIMBURSEMENTS

10.1. Reimbursements and Credits. In the event that RTIF Capital Projects are
constructed by a developer in excess of the Development Project’s RTIF Program Fee obligation
or in lieu of payment of RTIF Program Fees by a developer pursuant to an agreement between
the developer and the Participating Agency, the developer may be reimbursed or credited for
future application for any costs based on the actual costs of construction of the RTIF Capital
Project incurred by the developer in excess of the amount the RTIF Program Fees that apply to
the Development Project. Reimbursements shall be enacted pursuant to an agreement between
the developer and the Participating Agency contingent on payment of funds when available for
reimbursement to the developer. In all cases, however, reimbursements to developers pursuant
to any agreement must be consistent with construction of the transportation improvements as
scheduled in the RTIF Capital Projects Report.

SECTION 11. EXISTING REGIONAL TRANSPORTATION FEES

11.1. Each Participating Agency shall evaluate and adjust, if necessary, its existing local
fee program(s), if any, associated with regional traffic impacts to determine continued
compliance with the Fee Mitigation Act due to the adoption of the RTIF Program.

SECTION 12. WITHDRAWAL

12.1. For reasons pertaining to the lack of direct benefit, a Participating Agency may
elect to withdraw from the RTIF Program upon providing one year written notice to SICOG and
each Participating Agency. Ifthe Participating Agency has accrued RTIF Program Fee revenue,
all funds plus interest earned shall be expended on RTIF Capital Projects by the Participating
Agency or by any Participating Agency or SJICOG.

SECTION 13. MISCELLANEOUS

13.1. Effective Date. This Agreement shall be effective and all Participating Agencies
and SJCOG shall be authorized to proceed under this Operating Agreement at the date in which
this Agreement has been executed by the San Joaquin County Board of Supervisors, the City
Councils of each of the Cities, and SICOG.

13.2. Partial Invalidity. If any one or more of the terms or provisions of this Agreement
shall be adjudged invalid, unenforceable, void or voidable by a court of competent jurisdiction,
each and all of the remaining terms and provisions of this Agreement shall not be affected
thereby and shall be valid and enforceable to the fullest extent permitted by law.

13.3. Amendments. Any amendments to this Agreement shall be made by the SICOG
and all Participating Agencies.

13.4. Enforcement. It shall be the responsibility of the Participating Agencies and
SJCOG to adopt, implement, and maintain the RTIF Program consistent with the terms of this
Agreement.
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13.5. Execution. The Board of Supervisors of the County of San Joaquin, the City
Councils of the Cities, and the Board of Directors of SJICOG have each authorized execution of
this Agreement as evidence by the authorized signatures below.

13.6. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which, together, shall constitute one and the
same instrument.

PARTY DATE OF APPROVAL
Board of Supervisors, County of San
Joaquin
By
Chair Date
Attest:
Clerk of the Board

City Council, City of Escalon

By

Mayor Date

Attest:

City Clerk
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City Council, City of Lathrop

By
Mayor Date
Attest:
City Clerk
City Council, City of Lodi
By
Mayor Date
Attest:
City Clerk
City Council, City of Manteca
By
Mayor Date
Attest:
City Clerk
City Council, City of Ripon
By
Mayor Date
Attest:
City Clerk
Approved as to form R— M
~City Attorney e
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City Council, City of Stockton

By
Mayor Date
Attest:
City Clerk
City Council, City of Tracy
By
Mayor Date
Attest:
City Clerk
San Joaquin Council of Governments
By
Board Chair Date
Attest:

Interim Executive Director
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EXHIBIT A

RTIF LAND USE FEE CATEGORY SUMMARY

RESIDENTIAL

Single-Family Dwelling

A single family dwelling is defined as a residence designed for or occupied exclusively as a
residence for one family; including a vacation home or seasonal dwelling and is located on one
parcel.

Multi-Family Dwelling

Multi-family dwellings are defined as single structures designed for and/or constructed to contain
two (2) or more dwelling units which share common walls (i.e., rowhouse, townhouse, duplex,
triplex, quadraplex, condominium, apartment complex). When an existing single-family
dwelling is converted into two (2) or more dwellings, it will be reclassified and subject to the
multi-family dwelling regional fee. As a planned development containing two (2) or more
residences, mobile homes parks are considered multi-family dwellings. A “commercial
apartment” dwelling located within a commercial building is classified as a multi-family
dwelling.

NON-RESIDENTIAL

Relationship of businesses to RTIF non-residential land use categories are based on the North
American Industry Classification System (NAICS)

Retail

Sector comprises establishments engaged in retailing merchandise, generally without
transformation and rendering services incidental to the sale of merchandise—fixed point of sale
location. NAICS Sectors 44 & 45 represents the retail industry. Examples of retail businesses
include:

Garden material and garden supply dealers

Food and beverage stores (i.e., grocery stores, specialty food stores, beer/wine/liquor
stores)

Health and personal care stores

Gasoline stations

Motor vehicle and parts dealers

Furniture and home furnishing stores

Electronics and appliance stores

Clothing and clothing accessories stores
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Sporting goods, hobby, book and music stores

General merchandise stores

Miscellaneous store retailers

Non-store retailers such as electronic shopping and mail-order houses, direct selling
establishments

Office/Service

Sector comprises finance, insurance, real estate professional, scientific and technical services,
research and development, administrative & support services, education, health care and social
assistance and other such as repair & maintenance, personal & laundry, and religious centers,
including churches. NAICS Sectors 51 — 72, 81 & 92 represents the office industry. Examples
of office related businesses include:

Publishing industries, except Internet

Motion picture and sound recording industries

Broadcasting, except Internet

Internet publishing and broadcasting

Telecommunications

Internet Service Providers, search portals, and data processing

Other information services such as libraries and archives, news syndicates
Monetary authorities such as banks, credit unions, credit card issuing services, sales
financing, mortgage and non-mortgage loan brokers

Securities, commodity contracts, investments

Insurance carriers and related activities

Funds, trusts, and other financial vehicles

Real estate

Rental and leasing activities

Lessors of non-financial intangible assets

Professional and technical services such as legal, accounting, engineering, design,
consulting, research and development, advertising services

Management of companies and enterprises

¢ Administrative and support services such as employment, business support (i.e., call
centers, collection agencies), travel arrangement and reservation services, services to
buildings and dwellings (i.e., janitorial, landscaping, pest control, carpet cleaning)
Waste management and remediation services

Educational services

Health care and social assistance

Hospitals

Nursing and residential care facilities

Social assistance (i.e., child/youth services, services for the elderly and persons with
disabilities, shelters, food banks, vocational rehabilitation services, day care)

Art, entertainment, and recreation

e Museums, historical sites, zoos, and parks

e Amusements, gambling, and recreation
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¢ Accommodation and food services (i.e., traveler accommodations such as hotels and
motels, bed-and breakfast inns, RV parks, rooming and boarding houses)

o Food services and drinking places (i.e., caterers, mobile food services, drinking places of
alcoholic beverages, and full service restaurants)

Warehouse

The warehouse land use category should be applied to projects that are primarily devoted to the
storage of materials, but they may also contain ancillary industrial, office, or maintenance areas.
When the associated industrial, office, or maintenance area is primary rather than ancillary, the
industrial or office categories should be used. NAICS sector 493 represents the warehouse land-
use category. Examples include:

e Self-storage facilities

¢ Distribution centers (used for storage of finished material prior to distribution to retail
centers or other storage facilities)

e Data centers (primarily used for off-site storage of computer systems, components, and
data systems)

e Agricultural storage

e Refrigerated/Cold storage

e  Wrecking yards

Industrial

RTIF land use category of industrial may be properly applied to a wide range of uses containing
a mix of manufacturing, industrial, and warehouse and includes establishments engaged in the
mechanical, physical, or chemical transformation of components into products to include
construction engaged in buildings and other structures. The industrial land use category also
includes establishments engaged in wholesaling merchandise, generally without transformation
and rendering services incidental to the sale of merchandise including industries providing
transportation of passengers and cargo, and scenic and sightseeing transportation. The NAICS
Sectors 21, 22, 23, 31 through 33, 42, 48 & 49 (with the exception of NAICS 493 — warehousing
and storage) represents the industrial land use category. Examples of industrial related
businesses include:

¢ Ultilities (i.e., power generation and supply, natural gas distribution, water treatment
plants)

Construction of buildings

Heavy and civil engineering construction

Specialty trade contractors such as roofing, sheet rock, framing contractors

Building and equipment contractors

Building finishing contractors

Other specialty trades such as residential and non-residential site preparations

Food manufacturing (i.e., animal, flour, rice, breakfast cereal, dairy products, bakeries,
nuts)
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Beverage and tobacco product manufacturing

Textile and textile product mills

Apparel manufacturing

Leather and applied product manufacturing

Wood product manufacturing

Paper Manufacturing

Printing and related support activities

Petroleum and coal products manufacturing

Chemical manufacturing

Plastics and rubber products manufacturing

Nonmetallic mineral product manufacturing (i.e., glass, cement & concrete, clay,
lime/gypsum)

Primary metal manufacturing

Fabricated metal product manufacturing

Machinery manufacturing

Computer and electronic product manufacturing

Electrical equipment and appliance manufacturing

Transportation equipment manufacturing

Furniture and related product manufacturing

Miscellaneous manufacturing (i.e., medical equipment, jewelry, sporting goods, signage)
Merchant wholesalers of durable and non-durable goods (i.e., motor vehicles and parts,
furniture, lumber, paper, clothing, petroleum bulk stations and terminals)
Electronic markets and agents and brokers

Air, rail, water, truck, pipeline, scenic/sightseeing transportation

Transit and ground passenger transportation

Support activities for transportation
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RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE MAYOR
TO EXECUTE THE SAN JOAQUIN COUNTY REGIONAL
TRANSPORTATION IMPACT FEE PROGRAM OPERATING AGREEMENT

WHEREAS, Assembly Bill 1600 requires that agencies responsible for the development and
administration of development impact mitigation fee programs perform regular five-year reviews and
updates; and

WHEREAS, the first update of the Regional Transportation Impact Fee (RTIF) Program was
completed in 2011 and an amendment to the update was implemented in 2014; and

WHEREAS, San Joaquin Council of Governments (SJCOG) legal counsel recommends the
changes be carried through to the Operating Agreement that was last executed in 2005; and

WHEREAS, a summary of the changes is provided below:

1. Clarifies language for the RTIF annual fee adjustment to specify use of a simple
three-year rolling average based on the California Construction Cost Index.

2. Clarifies the definition of the Warehouse and Industrial land use categories.

3. Clarifies language for the “per trip” calculation for trip generating land uses that do
not conform to other land use categories as specified in the technical analysis.

4. Clarifies language related to consistency with the Regional Transportation Plan and
the certified Environmental Impact Report.

5. Changes the timing of program fee payments from quarterly to semi-annually on
February 28" and October 15™.

6. Changes reporting to SICOG board from semi-annual to annual by October 15™.

7. Changes project selection criteria for economic incentive funding to include criteria
for the new category of projects funded by the Jobs Balancing Investment Fund.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize
the Mayor to execute the San Joaquin County Regional Transportation Impact Fee Program
Operating Agreement on behalf of the City of Lodi.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the City Council
of the City of Lodi in a regular meeting held July 15, 2015, by the following vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS —

ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —
JENNIFER M. FERRAIOLO

City Clerk
2015-



AGENDA ITEM C-13

CITY OF LoDl
CounciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional
Services Agreement with Atlas Copco USA Holdings, Inc., for Monthly Preventative
Maintenance and On-Call Repairs to Compressed Natural Gas Fueling Station and
Authorizing Public Works Director to Execute a One-Year Extension ($75,000)

MEETING DATE: July 15, 2015

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute professional
services agreement with Atlas Copco USA Holdings, Inc., for
monthly preventative maintenance and on-call repairs to

compressed natural gas fueling station, in an amount not to exceed $75,000.

BACKGROUND INFORMATION: Since 2002, the City has contracted with Atlas Copco USA
Holdings, Inc., to perform monthly inspections and maintenance on
the compressed natural gas (CNG) fueling station. The contract for

the monthly inspections and maintenance includes labor and materials needed to perform the

maintenance, such as compressor oil, filters, and dryer elements, etc. Also included in the contract is a

provision for on-call repairs. The contract with Atlas Copco USA Holdings, Inc.is set to expire July 31,

2015.

The CNG fueling station is heavily used and is critical to operations of the City’s transit vehicles and other
CNG fleet vehicles. The agreement for monthly maintenance of the CNG fueling station ensures that the
system is operating properly. The contractor performs monthly on-site inspections of the fueling station
and performs routine maintenance that may be required at the time. Any major or emergency repairs will
be charged at the quoted hourly rate, parts and materials cost plus mark-up.

Staff received written quotes from two CNG station maintenance companies with Atlas Copco USA
Holdings, Inc. being the lowest quote. Quotes were based on the lowest monthly maintenance fee. Also
included in the quote was an hourly rate and percent mark-up on parts materials for on-call repairs. Atlas
Copco USA Holdings, Inc. offered a five percent discount on purchased parts and materials. Quotes
received are shown below:

Parts &
Monthly Per Hour Overtime Per Materials
Maintenance Rate Hour Rate Markup
e Atlas Copco USA Holdings, Inc. $1,572 $114 $171 (5)%
e Clean Energy Fuels $2,475 $105 $160 30%

Staff recommends Council adopt a resolution authorizing the City Manager to execute a professional
services agreement with Atlas Copco USA Holdings, Inc. for monthly preventative maintenance and on-

APPROVED:

Stephen Schwabauer, City Manager
K:\WP\COUNCIL\2015\CAtlasCopcoPSA.doc 71712015
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Adopt Resolution Authorizing City Manager to Execute a Two-Year Professional Services Agreement with Atlas Copco Compressors, LLC, for Monthly Preventative

Maintenance and On Call Repairs to Compressed Natural Gas Fueling Station and Authorizing Public Works Director to Execute a One-Year Extension ($75,000)
July 15, 2015

Page 2
call repairs to the compressed natural gas fueling station in an amount not to exceed $50,000 over two
years with an option authorizing the Public Works Director to extend for one additional year for $25,000.

FISCAL IMPACT: Routine monthly maintenance will reduce long term repair costs.

FUNDING AVAILABLE: Funding for this is budgeted in Fleet Services Operating account
(65055000)

Jordan Ayers
Deputy City Manager/Internal Services Director

F. Wally Sandelin
Public Works Director

Prepared by Rebecca Areida-Yadav, Management Analyst
FWS/RAY/tb

Attachments
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE 1
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on , 2015, by and
between the CITY OF LODI, a municipal corporation (hereinafter “CITY"), and ATLAS
COPCO USA HOLDINGS INC. (hereinafter “"CONTRACTOR”).
Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for CNG Fueling
Station Maintenance (hereinafter “Project’) as set forth in the Scope of Services
attached here as Exhibit A. CONTRACTOR acknowledges that it is qualified to provide
such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services
CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt
of a written notice to proceed from CITY or on the date set forth in Section 2.6,
whichever occurs first, and shall perform all services diligently and complete work under
this Agreement based on a mutually agreed upon timeline or as otherwise designated in
the Scope of Services.

CONTRACTOR shali submit to CITY such reports, diagrams, drawings and other
work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY
staff to provide required data or review documents within the appropriate time frames.
The review time by CITY and any other agencies involved in the project shall not be
counted against CONTRACTOR's contract performance period. Also, any delays due to
weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall



remain in contact with reviewing agencies and make all efforts to review and return all
comments.
Section 2.3 Meetings

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 2.4  Staffing

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's
capabilities and on the qualifications of CONTRACTOR's principals and staff as
identified in its proposal to CITY. The Scope of Services shall be performed by
CONTRACTOR, unless agreed to otherwise by CITY in writing. CITY shall be notified
by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all original, additional and replacement personnel at CITY's sole discretion
and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within
the Scope of Services (Exhibit A) and is prepared to and can perform all services
specified therein. CONTRACTOR represents that it has, or will have at the time this
Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and
that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and
shall indemnify, defend and hold harmless CITY against any costs associated with such
licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section 2.5 Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shali not enter
into any subcontract with any other party for purposes of providing any work or services
covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on July 1, 2015 and terminates upon the

completion of the Scope of Services or on June 30, 2017, whichever occurs first.

Section 2.7 Option to Extend Term of Agreement

The City may exercise an option to extend this Agreement one (1) additional
year, provided, City gives Contractor no less than 30-days written notice of its intent prior

to the expiration of the existing term. In the event City exercises any option under this



paragraph, all other terms and conditions of this Agreement continue and remain in full

force and effect.

ARTICLE 3
COMPENSATION

Section 3.1 Compensation

CONTRACTOR's compensation for all work under this Agreement shall conform
to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by
this reference.

CONTRACTOR shall not undertake any work beyond the scope of this
Agreement unless such additional work is approved in advance and in writing by CITY.

Section 3.2 Prevailing Wage

The Contractor agrees to conform to the provisions of Chapter 1, Part 7, Division
2 of the Labor Code. The Contractor and any Subcontractor will pay the general
prevailing wage rate and other employer payments for health and welfare, pension,
vacation, travel time, and subsistence pay, apprenticeship or other training programs.
The responsibility for compliance with these Labor Code requirements is on the prime
contractor.
Section 3.3 Contractor Registration — Labor Code §1725.5

No contractor or subcontractor may be awarded a contract for public work on a

public works project (awarded on or after April 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5.

This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.
Section 3.4 Method of Payment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as otherwise agreed, providing, without limitation, details as to amount of hours,
individual performing said work, hourly rate, and indicating to what aspect of the Scope
of Services said work is attributable. CONTRACTOR'’s compensation for all work under
this Agreement shall not exceed the amount of the Fee Proposal.
Section 3.5 Costs

The Fee Proposal shall include all reimbursable costs required for the
performance of the Scope of Services. Payment of additional reimbursable costs
considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.



Section 3.6 Auditing

CITY reserves the right to periodically audit all charges made by CONTRACTOR
to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to
furnish CITY, or a designated representative, with necessary information and assistance
needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,
obtain and copy all records pertaining to performance of this Agreement.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.1 Nondiscrimination

In performing services under this Agreement, CONTRACTOR shall not
discriminate in the employment of its employees or in the engagement of any sub
CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital
status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

In performing services under this Agreement, CONTRACTOR shall comply with
the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well
as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 Indemnification and Responsibility for Damage
CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including
reasonable attorney’s fees and costs), arising out of performance of the services to be
performed under this Agreement, provided that any such claim, damage, loss, or
expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any
subcontractor employed directly by CONTRACTOR, anyone directly or indirectly
employed by any of them, or anyone for whose acts they may be liable, except those

injuries or damages arising out of the active negligence, sole negligence, or sole willful



misconduct of the City of Lodi, its elected and appointed officials, directors, officers,
employees and volunteers. CITY may, at its election, conduct the defense or participate
in the defense of any claim related in any way to this indemnification. If CITY chooses at
its own election to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification,
CONTRACTOR shall pay ali of the costs related thereto, including without limitation
reasonable attorney fees and costs. The defense and indemnification obligations
required by this Agreement are undertaken in addition to, and shall not in any way be
limited by the insurance obligations set forth herein.

Section 4.4 No Personal Liability

Neither the City Council, nor any other officer or authorized assistant or agent or
City employee shall be personally responsible for any liability arising under this
Agreement.
Section 4.5 Responsibility of CITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,
except as expressly provided herein.
Section 4.6 Insurance Requirements for CONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.
Section 4.7 Successors and Assigns
CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement
without the prior written consent of CITY. Consent to any such transfer shall be at the
sole discretion of CITY.
Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing
signed by an authorized representative of the sender and shall be deemed to have been
given when the same is personally served or upon receipt by express or overnight
delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:



To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Randy Laney

To CONTRACTOR: Atlas Copco USA Holdings Inc.
Attn: Mike Marcus
8114 Luna Drive
Rowlett, Texas 75088

Section 4.9 Cooperation of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.
Section 410 CONTRACTOR is Not an Employee of CITY
CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of
the services and work to be performed hereunder. CITY, however, retains the right to
require that work performed by CONTRACTOR meet specific standards without regard
to the manner and means of accomplishment thereof.
Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving
CONTRACTOR at least ten (10) days written notice. Where phases are anticipated
within the Scope of Services, at which an intermediate decision is required concerning
whether to proceed further, CITY may terminate at the conclusion of any such phase.
Upon termination, CONTRACTOR shall be entitled to payment as set forth in the
attached Exhibit B to the extent that the work has been performed. Upon termination,
CONTRACTOR shall immediately suspend all work on the Project and deliver any
documents or work in progress to CITY. However, CITY shall assume no liability for
costs, expenses or lost profits resulting from services not completed or for contracts
entered into by CONTRACTOR with third parties in reliance upon this Agreement.
Section 4.12 Confidentiality

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or
permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents
owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or
“Proprietary”, except to the extent otherwise required by law or permitted in writing by
CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California
Public Records Act.



Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees

This Agreement shall be governed by the laws of the State of California.
Jurisdiction of litigation arising from this Agreement shall be venued with the San
Joaquin County Superior Court. If any part of this Agreement is found to conflict with
applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict
with said laws, but the remainder of this Agreement shall be in force and effect. In the
event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s
fees from the party who does not prevail as determined by the San Joaquin County
Superior Court.

Section 4.14 City Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.
Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or
interpretation or intent hereunder.

Section 4.16 Integration and Modification

This Agreement represents the entire understanding of CITY and
CONTRACTOR as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered
hereunder. This Agreement may not be modified or altered except in writing, signed by
both parties.

Section 4.17 Contract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single
document. Should any inconsistency occur between the specific terms of this
Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severability

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other
material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

7



CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such
documents during CONTRACTOR’s regular business hours. Upon termination or
completion of services under this Agreement, all information collected, work product and
documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.
CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any
liability resulting from CITY’s use of such documents for any purpose other than the
purpose for which they were intended.
Section 4.20 Authority
The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.
Section 4.21 Federal Transit Funding Conditions

] If the box at left is checked, the Federal Transit Funding conditions attached as
Exhibit D apply to this Agreement. In the event of a conflict between the terms of this
Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the
Federal Transit Funding Conditions will control.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

JENNIFER M. FERRAIOLO STEPHEN SCHWABAUER

City Clerk City Manager

APPROVED AS TO FORM: ATLAS COPCO USA HOLDINGS INC.

JANICE D. MAGDICH, City Attorney

By: By:
\ " Name: Mike Marcus
(<°5/ Title:  Sales Manager
Attachments:
Exhibit A — Scope of Services
Exhibit B — Fee Proposal

Exhibit C - Insurance Requirements
Exhibit D - Federal Transit Funding Conditions (if applicable)

Funding Source: 65055000.72499
(Business Unit & Account No.)

Doc ID:WP\PROJECTS\PSA's\2015\AtlasCopcoPSA

CA:Rev.01.2015



Exhibit A/B

MEMORANDUM, City of Lodi, Public Works Department

Prospective Bidder
Fleet Services Supervisor
June 11, 2015

Subject: Quote for Monthly Inspection and Preventative Maintenance Services of
Compressed Natural Gas Station.

Please fill in the blanks below and include any additional costs in your quote to obtain these §
items below as they will be required once the Successful Quote is awarded and before any
work can begin:

Company Name: Atlas Copco Compressors LLC Date: 06/16/15
Address: 1800 Overview Drive, Rock Hill. SC 29730
Contact Phone No.: 469-371-3606

Contractor's License No.. N/A

Preventative Maintenance Monthly Fee: $ 1572.00 ( Includes ALL annual parts )
Labor Rate: $ 114.00 — Contract Labor Rate (must be prevailing wage)

Overtime Rate: $ 171.00 — Contract Labor Rate

Parts and materials LIST - 5%

Truck charge: $110.00 HR Travel & $1.50 per mile

Call out minimum: N/A (hours)

Other: (be specific)

1. Insurance requirements per the attached exhibit.

2. Workers’ compensation insurance coverage.

3. City of Lodi business license. |Not To Exceed $50.000|
4. W.9 form per current IRS requirements.

5. Registration with the Department of Industrial Relations

(per requirements of SB 854) 5
g .

Customer’s Signature _,-f' "’/ / y AR
Print Name: /\’?ﬁ{ MAR o<

Title: Aftermarket Sales Manager CNG/NGV

If you have any questions please contact:

Randy Laney

1331 South Ham Lane
Lodi, CA 95242

(209) 333-6800 X2684

rlaney@lodi.gov

CWSERSIUTFABALLEWADOCUMENTSWYJABBERFIL ES\MIKE MARCUS@LUIS ATLASCOPCO COMIBID MEMO REQ PSA
_CNGMONINSPPM(2) DOC
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1 Date: 6/16/2015
2

3

4

5

6

7 |Atias Copco Compressors, LLC

8 |1800 Overview Drive

9 |Rock Hill, SC 29730

10 SCHEDULE OF VALUES

11 Project: Monthly Inspection & PM Services of CNG Equipment Estimator: Mike Marcus

12 | Service Co.: Atlas Copco Compressors LLC Customer: City of Lodi

13

14

SCHEDULED

15 csi DESCRIPTION UM | QTY Labor Material VALUE

16 |Maint Contrac} Perform monthly maintenance contract per RFP EA 12|$1.572.00 $ 18.864.00
17 Year 1 - August 1 2015 - July 31st 2016 : This amount is monthly billing $ -
18 Parts $ ~
19 [Maint Contraci Perform monthly maintenance contract per RFP EA 12|%$1,572.00 $ 18.864.00
20 Year 2 - August 1st 2016 - July 31st 2017 : This amount is monthly $ -
21 Parts $ -
22 N $ -
23 | Maint. Parts |Year 1 Maintenace parts to include the following: $4,308.00 $ -
24 Qil,Oil Filter,Suction Filter element,all interstage elements, $ -
25 Discharge Filter elements.O-rings and all Dryer Filter elements $ =
26 This is for reference only. Cost will be included with monthly $ -
27 billing per above $ -
28 $ B
29 | Maint. Parts |Year 2 Maintenace parts to include the following: $4,308.00 3 -
30 Qil,Qil Filter,Suction Filter element,all interstage elements, $ N
31 Discharge Filter elements.O-rings and all Dryer Filter elements $ E
32 This is for reference onlv. Cost will be included with monthlv 3 =
33 billina per above 3 -
34 [ =
35 | Discount |Contract customers benefit with a 5% discount on all future $ =
30 parts orders as well as a 5% discounted preffered labor 3 :
37 rate on anv service performed outside of maintenance S E
3 for the duration of contract $ -
39 $ -
40 $ -
41 3 -
42 $ -
43 $ -
44 $ -
45 $ _ -
46 Total $ $ 8616.00 $ 37.728.00

DASNY 9/2004 Page 1 of 2
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1 Date: 6/16/2015
2
1 fAtlas
4
G P R S
6
7 |Atlas Copco Compressors, LLC
8 |1800 Overview Drive
9 |Rock Hill, SC 29730
10 SCHEDULE OF VALUES
1 Project: Monthly Inspection & PM Services of CNG Equipment Estimator: Mike Marcus
12 | Service Co.: Atlas Copco Compressors LLC Customer: City of Lodi
13
14
SCHEDULED
15 csli DESCRIPTION UM | QTY Labor Material VALUE
16 |Maint ContraciPerform monthly maintenance contract per RFP EA 12]$1,651.00 $ 19,812.00
17 Year 3 - August 1 2017 - July 31st 2018 : This amount is monthly billing _ $ -
18 Parts ] =
19 |Maint.Contraci Perforrn monthly maintenance contract per RFP EA 12|%1,734.00 S 20,808.00
20 Year 4 - August 1st 2018 - July 31st 2018 : This amount is monthly 3 3
21 Parts $ -
22 $ -
23 | Maint. Parts |Year 1 Maintenace parts to include the following: $4,523.00 $ -
24 0il,Oil Filter,Suction Filter element.all interstage elements, 3 =
25 Discharge Filter elements,O-rings and all Dryer Filter elements 3 =
26 This is for reference only. Cost will be included with monthly $ =
27 billing per above S -
28 S -
29 | Maint. Parts |Year 2 Maintenace parts to include the following: $4,749.00 S -
30 0il,Oil Filter,Suction Filter element.all interstage elements, S =
31 Discharge Filter elements.O-rings and all Dryer Fliter elements $ -
32 This is for reference onlv. Cost will be included with monthlv $ =
33 billing per ahove S E
34 $ -
35| Discount |Contract customers benefit with a 5% discount on all future $ -
36 parts orders as well as a 5% discounted preffered labor $ -
37 rate on anv service oerformed outside of maintenance $ =
38 for the duration of contract S z
39 $ =
40 S -
41 > =
42 S -
43 $ -
44 B -
45 S -
46 Total 3 - $ 927200 § 40.620.00
DASNY 9/2004 Page 1 of 2




Exhibit C

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any
subcontractor performing work covered by this Agreement from claims for damages for personal injury, including
accidental death, as well as from claims for property damages, which may arise from Contractor's operations under
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

1. COMPREHENSIVE GENERAL LIABILITY
$2,000,000 Each Occurrence
$4,000,000 Aggregate

2. COMPREHENSIVE AUTOMOBILE LIABILITY
$1,000,000 Bodily Injury - Each Person
$1,000,000 Bodily Injury - Ea. Occurrence
$1,000,000 Property Damage - Ea. Occurrence
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version of this form, or an equivalent form providing equivalent liability coverage.

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,
agents, employees, and volunteers. All deductibles or self-insured retentions (SIR) must be disclosed to City’s Risk
Manager for approval and shall not reduce the limits of liability set forth hereinabove. Insurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied
by either the Named Insured(s) or the City of Lodi.

It is required that any available insurance proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,
the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Contractor; whichever is greater.

Contractor agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations
found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named Insured Endorsement
Pursuant to a separate endorsement (ISO form CG 2010 (11/85) or equivalent form) such insurance as is
afforded by this policy shall also apply to the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers as additional named insureds.

(b) Primary and Non-Contributory Insurance Endorsement
Additional insurance coverage under the Contractor’s policy shall be “primary and non-contributory” and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as 1SO form CG 20
0104 13.

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an
endorsement, a description of the project that it is insuring.

(c) Completed Operations Endorsement
A certificate of insurance with a Completed Operations Endorsement, CG 20 37 07 04, will be provided to the
City of Lodi during construction and for three years after acceptance.

(d) Limits of Coverage
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or

excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City’s own insurance or self-insurance shall be called upon to protect the City as a named insured.

Page 1| of 2 pages | Risk: rev.03.2014
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Insurance Reguirements for Contractor (continued)

(e)  Severability of Interest Clause
The term “insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(f) Notice of Cancellation or Change in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi,
CA 95240.

9) Continuity of Coverage
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
prior to the expiration of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. If Contractor’s
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

(h)  Failure to Comply
If Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of

coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name{s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first (1*) day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

(i) Qualified Insurer(s)

All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least “A-, VI" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list} and otherwise meet City requirements.

Workers Compensation Insurance The Contractor shall take out and maintain during the life of this Agreement,
Worker's Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation insurance for all
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. In case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected
under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi, CA
95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the City’s right to exercise after the
effective date.

Page 2| of 2 pages | Risk: rev.03.2014



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE
CITY MANAGER TO EXECUTE A TWO-YEAR PROFESSIONAL
SERVICES AGREEMENT FOR MONTHLY PREVENTATIVE
MAINTENANCE AND ON-CALL REPAIRS TO THE COMPRESSED
NATURAL GAS FUELING STATION AND AUTHORIZING THE
PUBLIC WORKS DIRECTOR TO EXECUTE A ONE-YEAR EXTENSION

WHEREAS, staff received written quotes from two compressed natural gas maintenance
companies, shown as follows:

Parts &

Monthly Per Hour  Overtime Per Materials

Maintenance Rate Hour Rate Markup
Atlas Copco USA Holdings, Inc.  $ 1,572 $ 114 $171 (5)%
Clean Energy Fuels $ 2,475 $ 105 $ 160 30%

WHEREAS, Atlas Copco USA Holdings, Inc., was the lowest quote received; and

WHEREAS, staff recommends awarding the agreement to Atlas Copco USA Holdings,
Inc., in an amount not to exceed $50,000; and

WHEREAS, staff further recommends authorizing the Public Works Director to execute a
one-year extension to the contract, if in the best interest of the City to do so, and on the same terms
and conditions set forth in the contract, at a cost not to exceed $25,000.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute the Professional Services Agreement with Atlas Copco
USA Holdings, Inc., for Monthly Preventative Maintenance and On-Call Repairs to the
Compressed Natural Gas Fueling Station, in an amount not to exceed $50,000 over the
two-year period; and

BE IT FURTHER RESOLVED that the City Council hereby authorizes the Public Works
Director to execute a one-year extension to the contract, if in the best interest of the City to do so,
and on the same terms and conditions set forth in the contract, at a cost not to exceed $25,000.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the City
Council of the City of Lodi in a regular meeting held July 15, 2015, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —

ABSTAIN: COUNCIL MEMBERS —
JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-14

CITY OF LoDl
CouNcIiL COMMUNICATION

™

AGENDA TITLE: Adopt Resolution Approving Renewal of Dental Claims Administration Agreement
with Stanislaus Foundation for Medical Care; and Further Authorizing the City
Manager to Execute Agreement

MEETING DATE: July 15, 2015

SUBMITTED BY: Human Resources Manager

RECOMMENDED ACTION: Adopt resolution approving renewal of Dental Claims Administration
Agreement with Stanislaus Foundation for Medical Care; and further
authorizing the City Manager to execute agreement.

BACKGROUND INFORMATION:  The City of Lodi uses Stanislaus Foundation for Medical Care in the
administration of the Dental plan offered to the City’s full-time
employees. Stanislaus Foundation provides record maintenance in
connection with the services to be performed and handles the

processing of all claims submitted under this plan. Stanislaus Foundation is holding its fees flat for the

amendment period of July 1, 2015 to December 31, 2017.

The term of this agreement shall begin on July 1, 2015 and continue in effect until December 31, 2017.
This contract shall be automatically renewed for an additional one-year term unless notice of intent not to
renew is given by one party to the other party at least 60 days prior to the termination date of the current
term.

FISCAL IMPACT: Annual cost of approximately $37,500.

FUNDING AVAILABLE: Included in Benefits Fund appropriations (65522000).

Adele Post, Human Resources Manager

Jordan Ayers, Deputy City Manager/Internal Services Director

APPROVED:

Stephen Schwabauer, City Manager


pfarris
Highlight


Dental Claims Administration Agreement

City of Lodi

SUBMITTED BY

Stanislaus Foundation for Medical Care
2339 St. Paul's Way, Modesto CA 95355

PO Box 576007, Modesto CA 95357-6007

1-800 / 962-SFMC (7362)
E-mail: fmc@stanislausmedicalsociety.com

(209) 527-1704

July 2015



ADMINISTRATIVE SERVICES AGREEMENT

This Administrative Services Agreement (AGREEMENT’) is made as of 07/01/2015, by and between
CITY OF LODI (PLAN') and STANISLAUS FOUNDATION FOR MEDICAL CARE (‘'SFMC’).

Administrative Services

A. PLAN hereby retains SFMC to perform, and SFMC hereby agrees to perform the

administrative services specified hereto. SFMC shall perform its services in
accordance with PLAN's dental benefit plan in effect, and such written policies and
procedures of PLAN as PLAN may, from time to time, furnish to SFMC.

. The parties agree that the services to be performed by SFMC hereunder are
ministerial in nature and shall always be performed within the framework of policies,
interpretations, rules, practices, and procedures of SFMC. PLAN shall be solely
responsible for the quality and cost of the advice and/or services furnished to PLAN
by PLAN's legal counsel, actuaries, certified public accountants, investment
counselors, investment analysts, medical professionals or groups, or similar
individuals or organizations who may perform services relating to the plan on behaif
of PLAN: and SFMC shall have no responsibility therefore under any circumstances.

2. Compensation

A. PLAN shall pay SFMC each month for the services to be performed hereunder, a

base fee as shown below for each participating single person or family covered by
PLAN for any portion of the month in question.

TIME PERIOD

The term of this contract shall begin at 12:01 A.M. on 07/01/2015, and shall continue
in effect until 12:00 midnight 06/30/2017 unless a sixty (60) day notice of termination
has been given by one party to the other. In the event no termination notice has
been given by either party, and a new agreement has not been negotiated, this
contract shall automatically renew for an additional one year term.



3. Term

EEES

After the term of this agreement, the fees may be evaluated for possible increase.
SFMC shall have the further right to request to adjust the base fee upon:

1. Any change in the scope of work to be performed hereunder, as reasonably
determined by SFMC; or

2. A decrease of at least 20% in the number of participating employees at the
time this agreement is implemented or renewed, or at the time of any
subsequent price adjustment.

3. Should postal rates increase, SFMC reserves the right to adjust the
administration fee to meet our costs.

SFMC shall provide PLAN with a monthly statement of the above fees by the fifth
business day of each month, based on its best estimate of the number of
participants. Said estimate shall be based on the most recent eligibility information
provided by PLAN. Deletion of participants without payment of SFMC’s fees, by
reason of their prior termination, errors, etc. is permitted only before the end of the
month. Additions, with the retroactive payment of fees, may occur at any time.
Where the actual number of participants is different from the estimate; there shall be
an appropriate fee adjustment in the subsequent month. SFMC is authorized to
invoice PLAN for its fees and expenses, and those of brokers and insurance
premiums as appropriate. PLAN shall make payment to SFMC by check or wire
transfer. PLAN shall immediately notify SFMC of any change in these vendors or
the amounts due them.

This AGREEMENT shall continue through June 30, 2017 unless either party has
issued a sixty (60) day notice of termination. If no notice of termination is timely
given, and a new AGREEMENT has not been negotiated, this AGREEMENT shall
automatically renew for an additional one year term with the pricing adjustments
contained in Exhibit C “Administration Fees”.

Upon termination of this AGREEMENT, other than as the result of PLAN’s breach or
default, SFMC shall co-operate fully with PLAN to assure an orderly transition of
services to its successor. The foregoing shall not be deemed to prohibit SFMC from
formatting the data to be returned in a fashion as is likely to protect SFMC’s trade
secret information regarding data base design and structure. PLAN agrees to
compensate SFMC for the time spent in connection with all such transition services
at SFMC’s prevailing rates in effect at such time and for such other expense as
SFMC incurs.

SFMC shall have no responsibility for any claims received after the termination of the
AGREEMENT, other than to forward any claim forms received to PLAN or its
designated agent, at PLAN's cost. SFMC'’s responsibility for claims pending at the
time their AGREEMENT is terminated shall cease 15 days following said termination;
and, following payment in full of all amount owed SFMC by PLAN, SFMC shall
promptly deliver the appropriate files to PLAN or its designated agent, at PLAN'’s
expense.



4. Records and Files

A. SFMC agrees that the records maintained by it in connection with the services to be
performed hereunder are and shall remain the property of PLAN, and PLAN and its
representatives shall have reasonable access thereto during SFMC’s normal
business hours, and after making mutually convenient arrangement. SFMC shall
maintain hard copy records for two years from receipt and shall turn over older
records to PLAN for storage at PLAN's expense. Upon termination of AGREEMENT
and upon payment in full of all amounts owed SFMC by PLAN, SFMC shall return all
data relating to employee claims and all other relevant files to PLAN, at PLAN's
expense. PLAN agrees to maintain all records for the period required by law for
insurance records. At the time of delivery, or thereafter at its option, SFMC shall be
entitled, at PLAN’s expense, to make paper copies of all records. PLAN agrees to
give SFMC unrestricted access to original records in the event that such access is
requested by SFMC for any legitimate purpose, including as a result of any litigation
or similar proceeding. SFMC shall also be entitied to make all records available at
any time to any governmental agency that legally requests them.

5. Hold Harmless

A. In the event that suit is brought against PLAN or SFMC for torts, wrongful acts or
omissions, or misrepresentations which stem solely from acts committed by
employees of SFMC, in relation to this Agreement, SFMC agrees to hold PLAN
harmless for said acts and to assume any and all legal expenses incurred defending
said suit and to relieve PLAN of any and all financial obligations or awards as a result
of said suit or the compromise and settlement thereof.

B. In the event that suit is brought against SFMC or PLAN for torts, wrongful acts or
omissions, or misrepresentations which stem solely from acts committed by
employees of PLAN, in relation to this Agreement, PLAN agrees to hold SFMC
harmless for said acts and to assume any and all legal expenses incurred defending
said suit and to relieve SFMC of any and all financial obligations or awards as a
result of said suit or the compromise and settlement thereof.

6. Responsibilities & Relationships
PLAN is:

A. The Plan Administrator, for purposes of ERISA and the Internal Revenues Code of
1954, as amended, is solely responsible for all duties imposed on the Plan
Administrator by these and other laws.

B. Responsible for the final determination of all claims and the appeals process relating
thereto and for following the procedures described in the Plan Document.

C. Responsible for supplying adequate eligibility and other information on a timely basis
to enable SFMC to effectively carry out its duties. SFMC shall be entitled to fully rely
on the adequacy and accuracy of such data.



D. Responsible for providing a Plan Document and a Summary Plan Description, which
emit the requirements of ERISA. SFMC may be engaged to produce said documents
as provided in the following description of Administrative Services.

E. Responsible for adequately funding the PLAN and reconciling its bank account.

SFMC shall not:

A. Under any circumstances be liable or reconcile for any policy decisions of the PLAN,
the adequacy of funding, or any other functions, which are the responsibility of PLAN.

B. Be construed to be, or required to take any action, which might make it appear to be,
a Plan Trustee or Plan Administrator (as defined in ERISA). Its duties are agreed to
be limited to purely ministerial functions and shall include no other.

7. Notice

Any notice to be given this AGREEMENT shall be in writing, and if given by mail, shall be
sent by certified or registered mail, return receipt requested. All notices shall be deemed to
have been given when personally delivered or three days after deposit in the U.S. mails. The
following addresses shall be used, subject to written notification of change, for billings,
correspondence, and notices:

PLAN: City of Lodi
PO Box 3006
Lodi CA 95241

SFMC: Joanne A. Chipponeri
Executive Director
Stanislaus Foundation for Medical Care
PO Box 576007
Modesto CA 95357-6007

8. Standard Provisions

The Standard Provisions attached hereto are hereby incorporated into this AGREEMENT.

IN WITNESS WHEREOF, the undersigned have executed this AGREEMENT as of the date herein
above stated.

STANISLAUS FOUNDATION FOR CITY OF LODI
MEDICAL CARE

Wﬂ %W“f By:

“ Joanne A. Chipponeri

Title: Executive Director Title:
Date: 06/01/2015 Date:
5
Approved as to form _
Deputy City Attorney



EXHIBIT “A”

CLAIMS ADMINISTRATION

Administrative Services

The FOUNDATION shall process claims presented under the plan established by PAYOR for

its designated beneficiaries. The specific tasks to be performed by the FOUNDATION include, but
are not limited to, the following:

>

Receive claim documents from the PLAN participants and verify their eligibility for benefits
upon information provided by PLAN.

Correspond with claimants regarding any additional information needed to process a claim.

Review all claims thoroughly to determine that all charges are necessary, usual, reasonable
and customary.

Receive and enter all claims based on the information presented for payment. Claims,
(90%) which are complete, shall be entered into SFMC'’s computer within 1-18 calendar days
following receipt. If additional information is necessary, SFMC shall request the information

promptly.
Prepare payments to either the provider or claimant as directed by the claim form.

Invoice PLAN from check registers of processed claims. Plan to pay SFMC by check or wire
transfer. Checks will be mailed to providers or employees once funding is received.

Notify claimants, in writing, of the reasons for denial of any claim.
Answer all telephone and mail inquiries from participants as to benefits provided.

Provide information to providers of care as to eligibility of participants based upon information
provided by PLAN.

Establish and maintain files on all claimants showing all claims, whether paid or denied.

Provide PLAN with such additional data and reports regarding PLAN utilization as may be
mutually agreed between PLAN and SFMC from time to time.

Cooperate fully with PLAN and its representatives including, but not limited to, legal counsel,
actuaries, accountants and brokers.

If requested by PLAN, SFMC shall arrange for the printing of specialized forms such as claim
forms, checks, plan booklets, explanations of benefits, stationery, and ID cards needed to
administer the PLAN. Such printing and SFMC'’s time, at its then prevailing hourly rates, shall
be at PLAN's expense.



EXHIBIT “B”

STANDARD PROVISIONS

Except in the case of SFMC's willful misconduct or gross negligence, SFMC'’s liability
under this AGREEMENT shall be limited to performance of the tasks stated and/or
correcting its errors. SFMC shall not, under any circumstances, be liable for
consequential or special damages, or for delays or other problems caused by strikes,
lockout, riots, war, fire, acts of God, governmental regulations, or any other cause beyond
its reasonable control.

SFMC and PLAN each agree not to offer employment to, during the term of this
AGREEMENT (including extensions), and for 180 days thereafter, any employee of the
other without obtaining the employer’s prior written consent. Since the damages incurred
by an employer from the loss of a trained employee are very difficult to assess or
determine, the parties agree to pay liquidated damages for breach of this provision equal
to the higher of the new or old annual salary of the person hired without consent.

Any controversy which the parties do not resolve between themselves, or any disputed
claim arising out of or relating to this contract, or the breach thereof, shall be settled by
arbitration to be held in San Francisco, California, in accordance with the rules of the
American Arbitration Association (‘AAA)). Should either party make a written request for
arbitration, the parties may agree on an arbitrator and submit the case to him. If a single
arbitrator is not agreed to, each side shall appoint an AAA approved arbitrator within 10
days and the two arbitrators shall select a third. The decision of the arbitration panel
shall be final, and judgment upon the award rendered may be entered into any court
having jurisdiction. Attorneys’ fee and all costs of arbitration shall be borne by the non-
prevailing party or in such other fashion as the arbitrators may decide. [If court
proceedings are necessary to collect an arbitration award, the prevailing party may also
recover the costs thereof together with attorneys’ fees.

This is a California contract, and shall be interpreted according to the laws of the State of
California.

This document is the sole agreement between the parties on this subject, and it may only
be amended in writing by properly authorized representatives of both parties. No
representation or statement not expressly contained in the AGREEMENT shall be binding
on SFMC as a warranty or otherwise.

PLAN agrees to pay all of SFMC's invoices by the tenth day of the month in which they
are dated. A service charge of 1.5% per month, but not more than the maximum
permitted by law, shall be added to any invoice that is not paid in full within 30 days. If an
invoice remains unpaid after 90 days, this AGREEMENT shall be conclusively deemed to
have been breached by PLAN, and all sums due or projected to be due under the
contract until its next expiration date shall be immediately due and payable. Such sum
$hall then bear interest at the rate stated above. PLAN agrees to reimburse SFMC for all
legal and other costs incurred by SFMC in collecting sums due hereunder. SFMC may
cease all work for PLAN if an invoice is unpaid after 60 days and shall not be required to
resume work until all invoices are current. If SFMC is owed any sums under this
AGREEMENT, it shall not be required to deliver any records of PLAN to PLAN,
notwithstanding any provisions to the contrary elsewhere in this AGREEMENT.



PLAN recognizes that in the course of performing its duties under this AGREEMENT
SFMC will necessarily reveal to PLAN, and certain of its employees, valuable trade
secrets of SFMC including, but not limited to, the design and other features of SFMC'’s
data processing system. PLAN agrees to keep all such information strictly secret, and to
alert all its employees to the value of this proprietary information and the need to keep it
secret. PLAN further agrees to use all such measures as are reasonable necessary to
protect these trade secrets.

PLAN recognizes that all printed and visually displayed materials provided to it by SFMC
are copyrighted by SFMC whether or not they are so marked. Accordingly, such reports,
manuals, screen formats, and other similar materials may not be duplicated by PLAN or
any other party. Further, such items are provided to PLAN for its sole use and may not,
under any circumstances, be provided or distributed to any other party.

This contract is binding upon and shall incur to the benefit of the legal successors and
assigns of the party.



ADMINISTRATION FEES

CITY OF LODI
07/01/2015 TO 06/30/2017
Exhibit “C”

SERVICE FEES
Claims Administration
Medical $
Vision $
Dental $ 3.65 Per employee per month
Broker $
Panel Access Fee $ 1.20 Per employee per month

One-Time Set Up Fee

Medical $
Vision $
Dental $ 2.25 Per new enrollee
Initial Benefit Plan $ Included
Additional Benefit Plans @ $25 each per month $ Per month
Custom Programming — PLAN expense $ To be determined
Client Reporting:
Standard Reports — Monthly Eligibility & Statistics $ Included
Custom Reports $ Fee negotiable
Plan Document/Brochure $ Not included
Identification Cards $ Included
STANISLAUS FOUNDATION FOR CITY OF LODI
MEDICAL CARE
_WZ_W By:
oanne A. Chipponeri
Title: Executive Director Title:
Date: 06/01/2015 Date:
10

Approved as to form B
;:W Deputy City Attorney 7%



RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING
RENEWAL OF THE DENTAL CLAIMS ADMINISTRATION
AGREEMENT WITH STANISLAUS FOUNDATION FOR
MEDICAL CARE AND FURTHER AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to renew and execute the Dental Claims Administration
Agreement with Stanislaus Foundation for Medical Care at a cost not to exceed $37,500;
and

BE IT FURTHER RESOLVED that this agreement shall be effective July 1, 2015
through December 31, 2017.

Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held July 15, 2015, by the following
vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS —

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-15

CITY OF LoDl
CounNciL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute Pacific Gas and
Electric Company Interconnection Agreement

MEETING DATE: July 15, 2015

PREPARED BY: Electric Utility Director

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute
the Pacific Gas and Electric Company Interconnection Agreement.

BACKGROUND INFORMATION:  The Northern California Power Agency (NCPA), Pacific Gas and

Electric (PG&E), and the balance of NCPA Member Customers

(including the Cities of Alameda, Biggs, Gridley, Healdsburg, Lodi,
Lompoc, Palo Alto, Ukiah, and Plumas Sierra Rural Electric Cooperative) are parties to Service
Agreement No. 17 under the PG&E Federal Energy Regulatory Commission (FERC) Electric Tariff
Volume No. 5 (Interconnection Agreement), attached as Exhibit A. The Interconnection Agreement
contains the terms and conditions under which the parties coordinate operations of the electrical
interconnections between their respective electric systems. The Interconnection Agreement became
effective on September 1, 2002, and is set to expire on October 31, 2015. The Interconnection
Agreement contains the terms and conditions under which each of the NCPA Member Customer Points
of Interconnection will be operated in coordination with PG&E including, but not limited to:

Requirements for modifying Points of Interconnection

Operational and planning requirements

Obligations of the parties resulting from significant regulatory and operational changes
Installation and access requirements

Metering and metering equipment standards

Administrative and billing procedures

The Interconnection Agreement also contains several appendices identifying specific procedures
associated with dispute resolution and arbitration, requirements for installation of upgraded facilities,
billing and payment instructions, and operational coordination requirements — including Underfrequency
Load Shedding (UFLS) obligations. The purpose of UFLS is to balance generation and load when an
event causes a drop in frequency of an interconnection.

In February 2014, Lodi Electric Utility (LEU) received notice from the North American Electric Reliability
Corporation (NERC) regarding LEU’s deactivation of its registration as a Distribution Provider (DP) / Load
Serving Entity (LSE) resulting in the elimination of mandatory compliance with NERC reliability standards.
As such, in October 2014, the City Council approved the suspension of the applicable sections of LEU’s
Risk Management and Compliance Program (RMCP). While mandatory compliance provisions were
eliminated, LEU still continued to follow said provisions as a good utility operating practice. The UFLS
obligations in the Interconnection Agreement will result in LEU’s re-activation of its registration as a

APPROVED:

Stephen Schwabauer, City Manager
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Adopt Resolution Authorizing the City Manager to Execute Pacific Gas and Electric Company Interconnection Agreement
July 15, 2015
Page 2 of 2

DP/LSE and mandatory compliance with NERC reliability standards. LEU will return to City Council at a
future date to again activate the applicable sections of the LEU RMCP.

While all of the Points of Interconnection covered under the Interconnection Agreement are owned and
operated by the NCPA Member Customers, NCPA is a signatory to the Interconnection Agreement due
to its role as the NCPA Member Customers’ portfolio manager. NCPA shall provide support services to
the NCPA Member Customers, including, but not limited to, assisting NCPA Member Customers in
performing impact studies and resolving disputes with PG&E.

The Interconnection Agreement will become effective on November 1, 2015, and will have a term of 10
years. NCPA, PG&E, and each NCPA Member Customer will be a signatory to the Interconnection
Agreement.

On June 24, 2015, the Risk Oversight Committee received a report on this agenda item and
recommended City Council approval.

FISCAL IMPACT: Not applicable.

FUNDING AVAILABLE: Not applicable.

Elizabeth A. Kirkley
Electric Utility Director

PREPARED BY: Melissa Price-Cadek, Rates & Resources Manager

EAK/MPClIst



EXHIBIT A

PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.

FERC Electric Tariff Volume No. 5

Interconnection Agreement
Between
Pacific Gas and Electric Company
and
Northern California Power Agency
and
City of Alameda,
City of Biggs,
City of Gridley,
City of Healdsburg,
City of Lodi,
City of Lompoc,
City of Palo Alto,
City of Ukiah,
and

Plumas-Sierra Rural Electric Cooperative

Service Agreement No. under
PG&E FERC Electric Tariff Volume No. 5


mcadek
Typewritten Text
EXHIBIT A

mcadek
Typewritten Text

mcadek
Typewritten Text

mcadek
Typewritten Text

mcadek
Typewritten Text


PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5
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NORTHERN CALIFORNIA POWER AGENCY INTERCONNECTION AGREEMENT

1 PREAMBLE

This Interconnection Agreement (Agreement) is made this __ day of , 20
by and between Pacific Gas and Electric Company (PG&E), a corporation organized and existing
under the laws of the State of California, and the Northern California Power Agency (NCPA), a
joint powers agency of the State of California, and the California Cities of Alameda, Biggs,
Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Ukiah, and the Plumas-Sierra Rural Electric
Cooperative, Inc., (hereinafter referred to collectively as “NCPA Member Customers”), any or
all of which are hereinafter referred to individually as a “Party” and collectively as “the Parties.”
NCPA and the NCPA Member Customers are hereinafter referred to collectively as “the NCPA

Parties.”

2 RECITALS

2.1  Whereas, it is the policy of the Federal Energy Regulatory Commission (FERC)
that open and non-discriminatory access to transmission be provided through transmission
systems comprising as large an area as possible under the supervision and direction of an

independent system operator or a regional transmission organization; and

2.2 Whereas, PG&E is registered with the North American Electric Reliability
Corporation (NERC) as a Transmission Owner (TO), and as a Transmission Operator (TOP) in

accordance with the NERC compliance registry process; and

2.3  Whereas, PG&E is a public utility providing both wholesale and retail electric
power and energy sales and transmission and distribution services in northern and central

California and owns an extensive electric transmission system within that area; and

2.4  Whereas, PG&E transferred operational control of its transmission system to the
California Independent System Operator Corporation (CAISO), and is now a Participating
Transmission Owner and a party to the CAISO’s Transmission Control Agreement, under which
PG&E is subject to the direction of the CAISO in the operation of its transmission system and
under which the CAISO becomes the provider of transmission service over PG&E’s transmission

system, pursuant to the terms of the CAISO Tariff, the PG&E TO Tariff, Transmission Control
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Agreement, Scheduling Coordinator Agreement, and Utility Distribution Company Operating
Agreement, all of which enable PG&E to satisfy the obligations of operating within the CAISO’s
Balancing Authority Area; and

2.5  Whereas, NCPA is a public agency engaged in the generation and transmission of
electric power and energy and was created by a joint powers agreement first dated July 19, 1968,
and as amended and restated January 1, 2008, entered pursuant to Chapter 5, Division 7, Title 1

of the California Government Code commencing with Section 6500; and

2.6 Whereas, the NCPA Member Customers are members of NCPA, and NCPA or

other duly authorized entity acts as Scheduling Coordinator on their behalf; and

2.7  Whereas, NCPA has entered into certain agreements with the CAISO including,
but not limited to, the Third Amended and Restated NCPA MSS Aggregator Agreement, as
amended (NCPA MSS Agreement), and Scheduling Coordinator Agreement, and will have
electric power delivered to or from it at each Point of Interconnection using transmission service

available to it; and

2.8 Whereas, the NCPA Member Customers have individually or collectively entered
into certain agreements with the CAISO including, but not limited to, the NCPA MSS
Agreement and the Operating Agreement, and will have electric power delivered to or from each

of their respective Points of Interconnection using transmission service available to it; and

2.9 Whereas, the relationships and obligations among NCPA and the NCPA Member
Customers are determined under existing contracts and agreements among them, which this

Agreement is not intended to alter; and

2.10  Whereas, this Agreement is intended to provide for the terms and conditions of
interconnections between the Electric Systems of PG&E and the NCPA Parties and to replace the
existing Interconnection Agreement made effective on July 12, 2002 (“Prior Agreement”),

between them; and

2.11 Whereas, the Parties intend to replace the Existing Special Facilities Agreements

that have been part of the Prior Agreement, and that provide for the interconnection of the
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existing generator units of the NCPA Parties with Large Generator Interconnection Agreements
and Small Generator Interconnection Agreements, as applicable, among NCPA, PG&E and the
CAISO; and

2.12  Whereas the Parties do not intend to change the underlying rights and
responsibilities of the parties to the Special Facilities Agreements by transitioning to the new
format of the Large Generator Interconnection Agreements and Small Generator Interconnection
Agreements, or to impose additional requirements or obligations on existing NCPA generators;
and

2.13  Whereas, the Parties agree to operate their respective Electric Systems in

accordance with Good Utility Practice consistent with the requirements of this Agreement; and

2.14  Whereas, the Parties intend to cooperate in the operation of their respective

Electric Systems to maximize their mutual benefits under this Agreement.

3 AGREEMENT

NOW, therefore, in consideration of the mutual covenants herein set forth, the Parties

agree as follows:

4 DEFINITIONS

4.1 Use of Terms

As used in this Agreement (including the Recitals hereto), unless in any such case the
context requires otherwise: The terms “herein,” “hereto,” “herewith” and “hereof” are references
to this Agreement taken as a whole and not to any particular provision; the term “include,”
“includes” or “including” shall mean “including, for example and without limitation;” and

29 ¢

references to a “Section,” “subsection,” “clause,” “Appendix”, “Schedule”, or “Exhibit” shall
mean a Section, subsection, clause, Appendix, Schedule or Exhibit of this Agreement, as the case
may be. Unless otherwise specified in the Agreement, all references to a given agreement,
instrument, tariff or other document, or law, regulation or ordinance shall be a reference to that
agreement, instrument, tariff or other document, or law, regulation or ordinance as such now

exists, including any amendment or modification made hereafter. A reference to a “person”
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includes any individual, partnership, firm, company, corporation, joint venture, trust, association,
organization or other entity, in each case whether or not having a separate legal personality and

includes its successors and permitted assigns. A reference to a “day” shall mean a calendar day

The following terms, when used in this Agreement with the initial letters capitalized,
other than proper names, whether in the singular, plural or possessive, shall have the meanings
indicated below. Capitalized terms not defined below shall have the meaning indicated in the
Master Definitions Supplement included as Appendix A to the CAISO Tariff, provided,
however, if a term as defined in this Agreement conflicts with the CAISO Tariff, the definition in

this Agreement shall prevail.

4.1.1 Adverse Impact

An effect on a Party’s Electric System resulting from a Modification, New Facility
Addition, or Long-Term Change to Operations to another Party’s Electric System that (1)
materially degrades reliability of the affected Party’s Electric System or (2) materially reduces
the ability of the affected Party’s Electric System to physically transfer power into, out of, or
within said Electric System.

4.1.2 Agreement

This Interconnection Agreement among the Parties and its Appendices, as it may be
amended.

4.1.3 Applicable Requirements

Any applicable law or regulation; and any standards, procedures or requirements of an
entity with lawful authority to control or govern, including planning, the applicable transmission
system (whether in full or in part) or the Balancing Authority Area in which a Party’s Electric
System is located, including but not limited to FERC, NERC, WECC, Peak Reliability, and a
Balancing Authority.
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4.1.4 Balancing Authority Area Arrangements

Arrangements, which may include, but is not limited to, an MSS or MSS Aggregator
Agreement, between a Party and its Balancing Authority, or, if a Party is its own Balancing
Authority, between a Party and WECC, in which the Party agrees to self-provide or procure the
necessary resources and services and perform operations to meet Balancing Authority Area
operating requirements and Applicable Requirements to maintain the operating reliability and
integrity of the Balancing Authority Area’s Electric System(s) in an economic manner consistent
with Good Utility Practice.

4.1.5 Control Center

An Electric System’s designated operations manager responsible for, among other things,

its Electric System switching operations.

4.1.6 Cost

All just, reasonable, necessary and prudently incurred expenses or capital expenditures,
including but not limited to those for operation, maintenance, engineering and facilities studies,
Adverse Impact identification, Adverse Impact mitigation, contract modification, administrative
and general expenses, taxes, depreciation, and fees for consultants, as determined in accordance
with the FERC Uniform System of Accounts as such may be amended or superseded from time

to time, and capital costs.

4.1.7 CPUC

The California Public Utilities Commission or its regulatory successor.

4.1.8 Direct Assignment Facilities

Facilities or portions of facilities that are owned by PG&E and which are necessary to
physically and electrically interconnect the NCPA Parties to the CAISO Controlled Grid at the
Points of Interconnection. All Direct Assignment Facilities that are contemplated by the Parties

as of the Effective Date of this Interconnection Agreement are identified in the accompanying

10
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Transmission Facilities Agreements attached to and made part of this Agreement. Direct

Assignment Facilities shall be subject to FERC approval.

4.1.9 Effective Date

The date specified as the Effective Date of this Agreement in Section 5.2 hereof.

4.1.10 Electric System

All properties and other assets, now or hereafter existing, which are leased to, licensed to,
owned by, or controlled by a single person or entity, that are located within or interconnected to
that person or entity’s service area, and are used for or directly associated with the generation,
transmission, transformation, distribution, purchase or sale of electric power, including all
additions, extensions, expansions, and improvements thereto. To the extent a person or entity is
not the sole owner of an asset or property, only that person’s or that entity’s ownership interest in

such asset or property shall be considered to be part of its Electric System.

4.1.11 Engineering and Operating (E & O) Committee

A joint committee of the Parties established pursuant to Section 9.8.

4.1.12 Existing Contracts

The contracts between the Parties in existence on April 1, 1998 (including any contracts
entered into pursuant to such contracts) as may be amended in accordance with their terms or by
agreement between the parties thereto from time to time or by order or requirement of FERC or
any court having jurisdiction, provided that any contract shall cease to be an Existing Contract
when its initially specified term ends, unless extended by agreement of the parties thereto, or
when it may be earlier terminated; and contracts between PG&E and the Western Area Power
Administration, and contracts between or tariffs involving PG&E and the Transmission Agency

of Northern California, in which NCPA has a beneficial interest.

4.1.13 Facility Study

An engineering study to determine required Electric System modifications to

accommodate a new Point of Interconnection or a modification of an existing Point of

11
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Interconnection, including the Cost and scheduled completion date for such modifications that

will be required to provide needed services.

4.1.14 Interconnection Capacity

The rated maximum capability of Interconnection Facilities for power transfers at Points

of Interconnection.

4.1.15 Interconnection Facilities

Electric facilities that establish or modify Points of Interconnection where PG&E’s
Electric System is connected to the Electric System of the NCPA Parties, or a Third Party.
Interconnection Facilities may include, but are not limited to, transmission lines, towers and
supports, switching stations, buses, breakers, switches, relays, transducers, transformers, meters,
protective equipment, communications and telemetry devices, and land and land rights

associated with the Interconnection Facilities at each Point of Interconnection.

4.1.16 Long-Term Change to Operations

An action intentionally taken, or an event permitted by a Party, that materially alters or
modifies, on a long-term or permanent basis, the configuration or other operational
characteristics of its Electric System. An action or event shall be deemed to have been taken, or
to have occurred on a long-term basis if the action or event remains in effect for a period of more
than 30 consecutive days or occurred on more than 60 days within any period of twelve (12)
consecutive months. The following are examples of actions and events that qualify as a Long-
Term Change to Operations when taken or occurring on a long-term basis, though this list is not

exclusive:

@ materially modifying a Remedial Action Scheme (RAS) or Special Protection
Scheme (SPS), or disarming a RAS or SPS contrary to the manner and conditions

for which it is designed to operate;

(b) opening switches that are generally kept closed under normal operating

conditions, except in those cases where a modified switching configuration has

12
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(©)

(d)

(€)
(f)

(9)

(h)

been studied and agreed to by the affected Parties in accordance with Applicable

Requirements;

closing switches that are generally kept open under normal operating conditions,
except in those cases where a modified switching configuration has been studied
and agreed to by the affected Parties in accordance with Applicable

Requirements;

material changes to ratings or operating limits of any element of a Party’s Electric

System;
disabling or materially changing the operation of a phase-shifting transformer;

an increase in a Party’s peak electric load on a Party’s Electric System within a
rolling twelve (12) month period that constitutes a ten (10) percent or greater
increase over the Party’s peak electric load from the prior twelve (12) month

period;

the planned shutdown of a generation facility with a generating capacity greater
than 500 kW within any Party’s Electric System, other than for routine

maintenance; or

actions or events similar in nature and/or effect to the foregoing.

A Long-Term Change to Operations as defined does not include (i) outages taken for

maintenance or System Emergencies in accordance with Good Utility Practice; or (ii) actions

taken during maintenance or to perform maintenance or respond to System Emergencies or (iii)

actions taken by a Third Party, including the CAISO, that are beyond the control of the Parties.

4.1.17 Modification

The removal of or alteration or physical change to any element of a Party’s Electric

System.

13
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4.1.18 New Facility Addition

The addition of a new transmission facility or the addition of a new generation facility

directly connected to a Party’s Electric System, whether owned by that Party or not.

4.1.19 PG&E Transmission Owner Tariff (PG&E TO Tariff)

PG&E Transmission Owner Tariff on file with FERC as PG&E FERC Electric Tariff

Volume 5, as it may be modified or superseded from time to time.

4.1.20 PG&E Wholesale Distribution Tariff (PG&E WD Tariff)

PG&E Wholesale Distribution Tariff on file with the FERC as original PG&E FERC
Electric Tariff Volume No. 4, as it may be modified or superseded from time to time.

4.1.21 Point(s) Of Interconnection

The physical connections of PG&E’s transmission or distribution lines with NCPA or an
NCPA Member Customer’s Electric System as specified in Appendix A hereto, as that Appendix

may be modified from time to time.

4.1.22 Operating Agreement

The Operating Agreement between Pacific Gas and Electric Company, Plumas-Sierra
Rural Electric Cooperative, Northern California Power Agency and Sierra Pacific Power
Company dated as of December 14, 2006, which describes and establishes the mutual
responsibilities for operation of the interconnection points between PG&E and Plumas-Sierra
Rural Electric Cooperation and Sierra Pacific Power Company and Plumas-Sierra Rural Electric

Cooperation.

4.1.23 Remote Telemetry Unit (RTU)

A device that relays real-time information, including but not limited to kW, kVar,
voltage, and breaker status, to a Party’s Control Center or other designated recipient, to be used

for monitoring purposes.

14
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4.1.24 Responsible Meter Party

A Party having the responsibility for providing, installing, owning, operating, testing,
servicing and maintaining meters and associated recording or telemetering equipment at each
Point of Interconnection. Unless otherwise specified herein, NCPA and/or the applicable NCPA
Member Customer who owns the meter or equipment in question shall be the Responsible Meter

Party under this Agreement.

4.1.25 Service Area

That area within the geographic boundaries of the areas electrically served at retail, now

or in the future, by the Parties.

4.1.26 System Impact Study

An engineering study conducted by or in coordination with PG&E at a NCPA Party’s
request to determine System Reinforcements required on PG&E's Electric System necessary to
establish or modify a Point of Interconnection or to address a Significant Operational Change

pursuant to Section 10.

4.1.27 System Reinforcements

Reinforcements to PG&E's Electric System, including but not limited to those identified
by a System Impact Study, necessary to establish or maintain the Transfer Capability to a Point
of Interconnection. System Reinforcements may be required when a Point of Interconnection is
added or modified, when a Significant Operational Change pursuant to Section 10 is proposed, or
when necessary to serve electric load reliably, or required by Good Utility Practice. System
Reinforcements are limited to facilities required on PG&E's Electric System and ordinarily

would not include Interconnection Facilities required at the Point of Interconnection.

4.1.28 Third Party

A person or entity that is not a Party to this Agreement.

15
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4.1.29 Transfer Capability

The measure of the capability of interconnected Electric Systems to move or transfer
power in a reliable manner from one point to another over all transmission lines between those

points under specified system conditions.

4.1.30 Transmission Arrangement

An agreement or tariff, either the CAISO Tariff or a separate contract or tariff which

enables NCPA to deliver power and energy to meet its electric power requirements.

4.1.31 Transmission Operations Center

PG&E’s Control Center from which it directs operations of its transmission system.

4.1.32 Transmission Facilities Agreement

An agreement made between one or more Parties for services, including, but not limited

to, the design and installation of new facilities.

4.1.33 Uncontrollable Force

Any act of God, labor disturbance, act of the public enemy, war, insurrection, riot, fire,
storm, flood, earthquake, explosion, any curtailment, order, regulation or restriction imposed by
governmental, military or lawfully established civilian authorities or any other cause beyond the
reasonable control of PG&E or the NCPA Parties which could not be avoided through the
exercise of Good Utility Practice.

4.1.34 Upgrade Facility

A new or upgraded Interconnection Facility and/or System Reinforcement constructed or

installed pursuant to this Agreement.

16
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5 SCOPE

5.1 Interconnected Operations

This Agreement governs the interconnected and coordinated operation of PG&E's
Electric System, a portion of which has been turned over to the operational control of the
CAISO, and the NCPA Parties’ Electric Systems. As of the Effective Date of this Agreement, the
CAISO operates the Balancing Authority Area in which the Parties operate their respective
Electric Systems. The Parties agree that, during the term of this Agreement and unless otherwise
provided for by amendment of this Agreement, that portion or those portions of the Parties’
Electric Systems that are interconnected shall be operated in parallel pursuant to the terms and
conditions of this Agreement and their respective Balancing Authority Area Arrangements. Each
Party shall at all times to the maximum extent practicable avoid causing any Adverse Impact on

another Party's Electric System.

5.2 Effective Date

The term “Effective Date” as used in this Agreement shall mean 0000 hours of July 1,
2015, or the date on which FERC accepts this Agreement for filing and permits it to be placed
into effect without material change or material new conditions unacceptable to any Party,

whichever is later.

If FERC sets this Agreement for hearing to determine whether it is just and reasonable
and otherwise lawful, then this Agreement shall become effective on the date it is permitted to be
placed into effect and subject to any conditions imposed by FERC. The ordering of such a
hearing in and of itself shall not be considered a material change. However, in the event FERC
makes any material change or imposes a material new condition unacceptable to any Party, the
Parties shall promptly enter into good faith negotiations in an attempt to achieve a mutually
agreeable modification to this Agreement to address any such material change or material new
condition. The Parties agree to work diligently to obtain timely acceptance of this Agreement
and all of its provisions by FERC, and agree that the NCPA Parties shall be entitled to prior
review of PG&E's initial filing with FERC seeking acceptance of this Agreement for filing.

17



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5

5.3 Termination

This Agreement shall terminate on the earliest of: (i) the occurrence of the fifth
anniversary of the Effective Date or the tenth anniversary of the Effective Date if the Parties
have agreed to such five-year extension by no later than the fourth anniversary of the Effective
Date, where NCPA is authorized by the NCPA Member Customers to act on their behalf
regarding such five-year extension; or (ii) the end of the 12th month following the date on which
a Party gives the other Parties written notice that this Agreement shall be terminated, which
notice shall not be given prior to the fourth anniversary of the Effective Date; or (iii) as provided
in Section 10, 15, or 21. Notwithstanding the provisions of Section 5.3, if an NCPA Member
Customer provides written notice to the other Parties to terminate the Agreement on the end of
the 12th month following the date on which the NCPA Member Customer provides such written
notice, the Agreement shall remain in full force and effect as to the remaining Parties. In
addition, PG&E may give notice of termination to one NCPA Member Customer without

terminating the agreement as to NCPA or any other NCPA Member Customers.

6 INTERCONNECTIONS

Transfer of electric power between the Electric Systems of PG&E and the NCPA Parties

shall occur at the Point(s) of Interconnection identified in Appendix A.

6.1 Interconnection Capacity

Interconnection Capacity is determined by engineering studies that consider the physical
rating of all equipment installed within the Interconnection Facilities at the Points of
Interconnection. The E&O Committee shall periodically review the Interconnection Capacity to
ensure that it is sufficiently maintained throughout the term of this Agreement. Unless otherwise
agreed by the E&O Committee, any required engineering studies shall be performed by PG&E
and the NCPA Parties or an engineering professional acting on behalf of the NCPA Parties, and
reviewed with the E&O Committee. The Parties shall cooperate by providing any information

necessary for such studies.

18
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6.2 Establishing or Modifying Point(s) of Interconnection

Whenever NCPA or an NCPA Member Customer decides to add or modify a Point of
Interconnection at transmission voltage, 60 kV or more, it shall so notify the CAISO, in
accordance with the CAISO Tariff, and PG&E, in accordance with the PG&E TO Tariff. Upon
PG&E's receipt of such notice, the Parties shall follow the procedures described in Sections 8
through 10 of the PG&E TO Tariff. Regarding disputes that might arise under this Section 6, if
the PG&E TO Tariff conflicts with Section 22 of this Agreement, the PG&E TO Tariff shall

govern.

If NCPA or an NCPA Member Customer decides to either modify or add a Point of
Interconnection at distribution voltage, less than 60 kV, it shall so notify PG&E in accordance
with the requirements of the PG&E WD Tariff. Upon PG&E's receipt of such notification,
PG&E shall follow the applicable procedures and requirements of the PG&E WD Tariff to
determine what Upgrade Facilities, if any, shall be required. Upgrade Facilities required for the
addition or modification of a Point of Interconnection at distribution voltage shall be
accomplished pursuant to the requirements of the PG&E WD Tariff. Regarding disputes that
might arise under this Section 6 as related to service under PG&E WD Tariff, if the PG&E WD
Tariff conflicts with Section 22 of this Agreement, the PG&E WD Tariff shall govern.

6.3 New Interconnection Facilities and Upgrades

If Upgrade Facilities are needed as a result of a NCPA or NCPA Member Customer
notice to add or modify a Point of Interconnection pursuant to this Section 6, then PG&E,
NCPA, and, if applicable the Member Customer issuing the notice shall meet and confer on a
mutually acceptable plan to complete the Upgrade Facilities. The Cost responsibility for Upgrade
Facilities required as a result of NCPA’s or an NCPA Member Customer’s notice to add or
modify a Point of Interconnection shall be determined based on the provisions of Section 8.1.2 of
the PG&E TO Tariff or Section 15 of the PG&E WD Tariff, as applicable, and Appendix C of
this Agreement.

Any dispute regarding the actual capability of the existing transmission, distribution, or
Interconnection Facilities, or the need for Upgrade Facilities, that will support the new or

upgraded Point of Interconnection, or how the Cost responsibility for the necessary Upgrade
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Facilities should be allocated, shall be resolved through the dispute resolution procedures as set
forth in Section 22.

6.4 Construction Plan and Agreement

Unless otherwise provided under the PG&E TO or WD Tariffs, or otherwise agreed to by
the Parties, within thirty (30) calendar days after completion of a Facility Study as provided in
the PG&E TO Tariff, NCPA or an NCPA Member Customer shall notify PG&E if it intends to
proceed with the Upgrade Facility. PG&E, NCPA, and, if applicable, the notifying NCPA
Member Customer shall then meet and confer on a mutually acceptable plan to complete the
Upgrade Facility. If the conferring Parties reach agreement on a plan for construction or
installation of an Upgrade Facility, including responsibility for payment of the applicable Cost,
those Parties shall enter into a separate agreement pursuant to Appendix C. If the conferring
Parties fail to reach such agreement, the matter should be resolved through the dispute resolution

provisions in Section 22.

6.5 Test Period for Interconnection

The Parties shall cooperate in the testing of the Point(s) of Interconnection and of the

Parties’ Interconnection Facilities before they go into operation.

7 BALANCING AUTHORITY AREA ARRANGEMENTS

All transmission, distribution and generation facilities within a Party’s Electric System
shall at all times during the term of this Agreement be within a Balancing Authority Area and
operated in accordance with Balancing Authority Area Arrangements. After a Party has had a
reasonable opportunity to obtain or re-establish operation in a Balancing Authority Area or make
the necessary Balancing Authority Area Arrangements, failure by a Party to operate in a
Balancing Authority Area and to operate its Electric System in accordance with, and to maintain
in effect, Balancing Authority Area Arrangements, shall be deemed a material breach of this
Agreement and just cause for termination and disconnection of the Agreement as to such Party.
If any Party operates without being located in an established Balancing Authority Area or

without Balancing Authority Area Arrangements in effect, that Party shall fully indemnify and
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make whole the other Parties for any penalties, fees or costs imposed or other damages caused to

those Parties.

Each Party shall act as its own Scheduling Coordinator or employ a Scheduling
Coordinator to act for it. No Party shall have any obligation under this Agreement to serve as
Scheduling Coordinator for another Party or take on any other role in which it acts on behalf of

another Party as to its Party’s transactions.

PG&E has and will have in effect various existing agreements with the Balancing
Authority in which its Electric System is located. These agreements include, but are not limited
to, the Transmission Control Agreement, the Transmission Owner Tariff, Scheduling
Coordinator Agreements, Operating Agreement, and Utility Distribution Company Operating
Agreement, all of which enable PG&E to satisfy the obligations of operating within the CAISO’s
Balancing Authority Area. This Agreement is subject to PG&E’s obligations and responsibilities
under those agreements, and in the event of any inconsistency between those agreements and this
Agreement, the former shall control. NCPA and the NCPA Member Customers have and will
have in effect various existing agreements with the Balancing Authority in which their Electric
Systems are located. These agreements include, but are not limited to, the Scheduling
Coordinator Agreement and NCPA MSS Agreement with the CAISO, the Operating Agreement,
and such agreements qualified as Balancing Authority Area Arrangement that may be needed by
the CAISO for operation of the Balancing Authority Area. This Agreement is subject to the
NCPA Party’s obligations and responsibilities under those agreements, and in the event of any

inconsistency between those agreements and this Agreement, the former shall control.

8 SYSTEM PLANNING COORDINATION

Pursuant to the CAISO Tariff and Section 8 of this Agreement, PG&E conducts planning
studies of its Electric System annually, including the reasonable use of information provided to
PG&E pursuant to this Agreement, to identify System Reinforcements or other Modifications of
its Electric System necessary to determine the Transfer Capability to reliably serve the expected
loads connected to its Electric System, including expected NCPA and NCPA Member Customer

loads at Point(s) of Interconnection.
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8.1 Planning Process

In order for PG&E to include the effects of growth of the NCPA Parties’ Electric System
loads in its planning studies, each NCPA Party shall provide PG&E with their respective electric
load planning forecast by October 1 of each year. Each NCPA Party shall also provide PG&E
with certain network modeling data as required pursuant to Applicable Requirements, including
NERC Standards MOD-010 and MOD-12, as such may be revised from time to time. Such
electric load planning forecast shall contain the best estimate of its gross Electric System load
(actual MW and MWh as measured at the Point of Interconnection plus generation resources
internal to the Electric System) and net Electric System load (actual MW and MWh as measured
at the Point of Interconnection) for the next five-year period. The initial forecast shall be
submitted to PG&E within 30 days of the Effective Date. Both PG&E and the applicable NCPA
Party or Parties shall be responsible for participating in planning for the construction of any
necessary System Reinforcements as provided in the PG&E TO Tariff Sections 8 through 10. If
PG&E disagrees with the electric load planning forecast provided by a NCPA Party, PG&E shall
coordinate with NCPA and the impacted NCPA Member Customer, and if necessary, either
Party may request that an E&O Committee meeting be scheduled pursuant to Section 9.8.1 to
review and discuss PG&E’s disagreement with the electric load planning forecast. Nothing in
Section 8 prevents PG&E from using, relying on, or incorporating alternative forecasts in
planning studies.

8.2 System Reinforcements

If, as a result of its annual planning review process, PG&E determines, through studies
conducted pursuant to the CAISO Tariff, including Section 4.8.1 thereof, and in accordance with
PG&E TO Tariff Section 9, that a need exists to construct System Reinforcements that will have
a direct effect on NCPA or an NCPA Member Customer, PG&E shall inform NCPA and, if
applicable, the affected NCPA Member Customer through a notice pursuant to Section 31. Those
Parties shall then follow the applicable procedures of the PG&E TO Tariff Sections 8 through
10.
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9 OPERATING PROVISIONS

9.1 Good Utility Practice and Applicable Requirements Obligation

Each Party shall operate pursuant to this Agreement in accordance with Good Utility
Practice and in compliance with Applicable Requirements of federal, state, and local laws,
licenses, and permits. Each Party shall plan and operate its respective Electric System in
accordance with Good Utility Practice and endeavor to minimize electrical disturbances on the
Electric System of the other Party. No Party shall be obligated to operate in a manner contrary to
Good Utility Practice. When satisfying its obligations pursuant to this Agreement, a Party shall
in good faith, take all reasonable actions required to satisfy its obligations in accordance with
Good Utility Practice and Applicable Requirements to timely avoid or mitigate Adverse Impacts

to another Party’s Electric System.

9.2 General

The Parties agree to coordinate the operations of their respective Electric Systems so as to
avoid or minimize any Adverse Impacts to another Party’s Electric System in accordance with

Balancing Authority Area Arrangements.

9.3 Power Delivery and Quality Standard

Power delivered is commonly designated as three-phase alternating current, at nominal
60 Hertz, and at the nominal voltage described in Appendix A for each Point of Interconnection.
Voltage and frequency fluctuations under system normal operation conditions shall be permitted
consistent with Good Utility Practice.

Each Party shall plan, design, and operate its Electric System so as to minimize the

interchange of reactive power at the Point(s) of Interconnections.

9.4 Coordination Of Operations

The Parties shall at all times coordinate and communicate their planned and unplanned

outages and other switching operations that may have an effect on the operations of another
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Party’s Electric System and may reasonably be required to protect the integrity of the Balancing

Authority Area during System Emergencies.

PG&E, NCPA, and the NCPA Member Customers are also responsible for maintenance
and switching operations of their Electric Systems. All Parties may from time to time remove
various elements of their Electric Systems from operation or initiate other actions that may affect

operations or transfer of energy across Point(s) of Interconnection.

The Parties shall coordinate their activities in the operation and maintenance of their
Electric Systems in order to avoid or minimize any adverse effects of those activities on each

other.

9.5 Relationship To Balancing Authority Area Operations

The Parties currently operate in the CAISO Balancing Authority Area. In the event that a
Party makes any changes that significantly or materially affect its relationship with the CAISO,
including, but not limited to, interconnecting its Electric System with a non-CAISO Balancing
Authority Area, the Party making the change shall give a minimum of 30 days’ notice to the

other Parties.

9.6 Separate Balancing Authority Area

Nothing in this Agreement shall prevent or limit any Party from interconnecting with,
joining or forming a new Balancing Authority Area. In such event, this Agreement shall be

revised as appropriate to reflect such change in Balancing Authority Area operations.

9.7 Reporting Significant Events

Each Party shall promptly, after reporting to the Balancing Authority, report to the other
Parties any System Emergency or other significant operating event reasonably likely to affect
operation of the other Party's Electric System at each Point(s) of Interconnection. For notice to
PG&E, such notice shall be by telephone to PG&E's Transmission Operations Center personnel
or to a PG&E substation or switching center as may be designated by PG&E. For notice to
NCPA or an NCPA Member Customer, such notice shall be by telephone to NCPA's Control
Center, or as otherwise designated by NCPA or the NCPA Member Customer. Each Party, upon
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request and on a case-by-case basis for reasonable cause related to operating conditions, shall, in
a timely manner, provide Electric System operating information, such as loading on lines and
equipment and levels of operating voltages and electric power factors. In the event of an
interruption(s), including but not limited to, power quality events, of electric service at any Point
of Interconnection, the Party causing the interruption shall report, in a timely manner, to the
affected Party or Parties the nature and suspected cause of the event, actions being taken to
restore electric service, and the estimated time until restoration of electric service. Within 30
days following the restoration of electric service to the affected Parties, the Party causing the
interruption shall provide a written report to the affected Parties identifying the cause of the
interruption, and what preventive actions may be taken in the future to mitigate further

interruptions in electric service to the affected Parties.

9.8 Engineering And Operating Committee

The Parties shall establish an Engineering and Operating (E&O) Committee. This “E&O
Committee” shall jointly develop and modify, as necessary, operating procedures and
engineering planning matters required to implement this Agreement. The E&O Committee shall
consist of one representative designated in writing by each Party. Each Party shall also designate
an alternate who may act instead of a representative at the option of that Party, and an NCPA
Member Customer may designate NCPA to act as its alternate. Any Party may at any time
change its representatives or alternate on the E&O Committee and shall promptly notify the other
Parties of any change in designation. Any representative, by written notice to the other Parties,
may authorize its alternate to act temporarily in its place. Each member of the E&O Committee
may invite other members of its organization or others, as its advisors, to attend meetings of the
E&O Committee.

The E&O Committee shall establish procedures for the coordination and operation of the
Parties’ Electric Systems, including, but not limited to, providing for the coordination of
maintenance schedules and operation of the Parties’ Electric Systems as may be required to
maintain the reliability and power quality of the interconnected Electric Systems, minimize

outages, reduce losses, maintain voltage levels, and minimize reactive interchanges. The E&O
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Committee shall also be responsible for examining and making recommendations to the Parties
for Upgrade Facilities in order to:

(1) ensure that the Point(s) of Interconnection are operated in accordance with Good
Utility Practice;

(i)  determine necessary additions or modifications to equipment or operating
procedures to ensure that the Parties’ Electric System reliability and service to its

customers will not be adversely affected;

(ili)  determine the studies that need to be performed and the manner in which the Cost
of such studies shall be allocated unless the CAISO Tariff, PG&E TO Tariff or
PG&E WD Tariff provides otherwise; and

(iv)  make recommendations for the allocation of Costs associated with the Upgrade
Facilities unless the CAISO Tariff, PG&E TO Tariff or PG&E WD Tariff
provides otherwise.

9.8.1 E&O Committee Meetings

Any Party may call for a meeting of the E&O Committee upon reasonable advance notice
to the other Parties. A written agenda incorporating any items proposed by the requesting Party
shall be exchanged in advance of such meetings to the affected Parties. The meeting shall be
timely scheduled, and the affected Parties shall select a meeting date that is mutually acceptable
to the Parties. Meetings may be conducted in person, by telephone or by any other agreed-upon
method. Meeting minutes shall be kept to document the discussions and outcome of the

meetings, and such meeting minutes are to be distributed to the Parties.

9.8.2 E&O Committee Expenses

The expenses of the members of the E&O Committee, their alternates and advisors shall
be borne by the Party they represent. Expenses incurred by the E&O Committee in addition to
those herein above mentioned shall be shared in a just and reasonable manner agreed to by the

Parties. The sharing of such expenses shall be agreed to prior to the time that such additional
expenses are incurred.
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9.8.3 E&O Committee Authority

The E&O Committee shall have no authority to modify any of the provisions of this
Agreement. All actions, recommendations and reports shall become effective when signed, or
otherwise approved, by all members of the E&O Committee and if necessary, referred to the
Parties’ respective management. Each Party's representatives shall be afforded ample time to
review relevant details prior to finalizing any action, recommendation or report and may request

up to 30 days to review the material to be acted upon.

9.9 Settlement of Disputes and Arbitration

The Parties agree to make best efforts to settle all disputes under this Agreement between
the Parties as a matter of normal business practice under this Agreement. Any unresolved

disputes shall be resolved through the dispute resolution procedure set forth in Section 22.

9.10 Protective Devices

Each Party shall, consistent with CAISO requirements and Good Utility Practice, install,
modify, set and adjust any required protective relaying equipment associated with facilities
within its respective Electric System at their own expense. Such settings, adjustments or
replacement shall be consistent with settings, adjustments or replacement made by PG&E to
PG&E's protective relaying equipment. The NCPA Parties shall install, modify, set, adjust or
replace protective relaying equipment located within their respective Electric Systems in the
event that such is required by PG&E's Modification of PG&E's Electric System consistent with
CAISO requirements. Such changes shall be reviewed by the E&O Committee, unless otherwise
agreed to by the affected Parties. The Parties shall exchange relay settings and fault duty

information on a routine basis as agreed upon by the Parties.

9.11 Requirements for NCPA or NCPA Member Customer Operated Generators
Connected to PG&E

NCPA or an NCPA Member Customer shall enter into a generator interconnection-type
agreement with PG&E substantially consistent with CAISO’s Generation Interconnection
Agreement, consistent with NCPA’s MSS Agreement, and consistent with Section 6 of this

Agreement for each new generating facility operated by NCPA or an NCPA Member Customer,

27



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5

which is connected to PG&E’s Electric System at voltages of 60 kV or greater. NCPA or an
NCPA Member Customer shall enter into a generator interconnection-type agreement with
PG&E substantially consistent with PG&E’s Generator Interconnection Agreement under the
PG&E WD Tariff, consistent with NCPA’s MSS Agreement and consistent with Section 6 of
this Agreement for each new generating facility operated by NCPA or an NCPA Member
Customer, which is connected to PG&E’s Electric System at voltages of less than 60 kV. This
section 9.11 does not apply to NCPA or NCPA Member Customer generating facilities not
connected to PG&E’s Electric System. The Parties will transition existing Special Facilities
Agreements with PG&E to the appropriate Generator Interconnection Agreement, but this
change is not intended to alter the rights or obligations of the Parties under the existing

agreements.

9.12 Continuity Of Service

9.12.1 Operation Actions To Maintain Continuity

Each Party shall take actions that are reasonable and consistent with Balancing Authority
Area Arrangements as necessary to maintain continuity of service between the Parties. Such
actions may include, but are not limited to, opening or closing circuit breakers or other

components of the interconnections.

9.12.2 Unscheduled Interruptions

A Party may temporarily interrupt or reduce any service, or temporarily separate all or
any part of the facilities of its Electric System from another Party’s Electric System to implement
CAISO operating orders and their respective Balancing Authority Area Arrangements or Good
Utility Practice at any time that: (i) a System Emergency exists, provided that if the unscheduled
interruption is not undertaken pursuant to a CAISO operating order (a) such interruption,
reduction of service or separation is necessary to remedy the System Emergency, and (b) the
duration of such interruption, reduction of service or separation will be limited to as short a time
period as reasonable under the circumstances; (ii) the action is necessary to prevent a hazard to
life or property; or (iii) the operation of the Party’s Electric System is suspended, interrupted or

interfered with as a result of an Uncontrollable Force. Reasonable effort shall be made to
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coordinate any such interruption and such interruption will be immediately communicated to the
affected Party. In the event of such interruption or reduction in service, the Parties shall restore
full service on a basis comparable to the restoration of other public service and safety facilities
and consistent with their respective Balancing Authority Area Arrangements.

9.12.3 Scheduled Interruptions

All scheduled interruptions of service shall be made as mutually agreed to by the Parties
and in accordance with Balancing Authority Area Arrangements and Good Utility Practice. The
Parties shall provide a minimum of 72 hours advance notice of any such interruption, reduction

or separation, and its estimated duration.

9.12.4 Interruption By Protective Devices

The Parties utilize automatic protective devices in order to assist in maintaining the
integrity and reliability of their respective Electric Systems and to protect their customers from
damage, injury or prolonged outages. Service on the Parties’ Electric Systems is subject to
interruption in the event of operation of such devices. In the event of such interruption, service
will be restored consistent with Good Utility Practice and Balancing Authority Area
Arrangements. In addition, the Parties shall coordinate such restoration and all installations,

upgrades, and replacements of protective devices at Point(s) of Interconnection.

9.12.5 Jeopardy

If at any time continuity of service within the CAISO Balancing Authority Area is being
jeopardized due to failure of facilities, the Parties shall coordinate their responses to the situation
in order to implement CAISO operating orders in accordance with their respective Balancing
Authority Area Arrangements, Good Utility Practice, and any relevant standard promulgated by
NERC or another body authorized to promulgate such standards. Such coordination may include
the reduction of load; provided, except as otherwise set forth in the Parties’ Balancing Authority
Area Arrangements, such reduction shall maintain, as far as may be practicable, the relative sizes
of load served by each Party in the same proportion as existed before such reduction so that no

one Party is required to reduce its load disproportionately.
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Any Party may also temporarily interrupt or reduce deliveries to Points of
Interconnection or separate all or a part of the facilities of its Electric System from all or a part of
the Electric System of another Party, or the Electric System that directly or indirectly serves
another Party, if the first Party determines that the following conditions exist or that the
described action is necessary: (i) a System Emergency; (ii) in order to install equipment on, make
repairs or replacements to, make investigations and inspections of, or perform maintenance or
other work on a Party’s Electric System; (iii) to prevent a hazard to life or property; (iv) as
necessitated by Good Utility Practice; or (v) where the operation of a Party’s Electric System is
suspended, interrupted or interfered with as a result of Uncontrollable Force. The Parties
understand and agree that load curtailment under such circumstances should be coordinated
among PG&E, NCPA, the relevant NCPA Member Customer(s) and the CAISO based upon the
CAISO Tariff and any Balancing Authority Area Arrangements entered into between the Parties
and the CAISO. The Parties shall endeavor to provide notice to the affected Party prior to such
interruptions or reductions of deliveries, and such interruptions or reductions of deliveries shall

be minimized and implemented after all other practical remedies have been exhausted.

9.13 Operating Records

Each Party shall maintain operating records in accordance with Good Utility Practice.
Each Party shall have reasonable access to such operating records kept by another Party which
reasonably relate to interconnected operation of the Parties' Electric Systems; provided, that if
requested to do so by the other Party, a Party requesting such records shall be required to keep
such records confidential pursuant to Section 9.14. Such records shall include, but not be limited
to, operating logs, scheduled transfers through each Point of Interconnection, line loadings,
outage and power quality reports, voltages and reactive power.

9.14 Confidentiality

The Parties anticipate that during the course of the Parties’ relationship under this
Agreement, they will at times supply copies of confidential or proprietary information to each
other, including information that should be kept confidential from and not disclosed to certain
departments within a Party (e.g., transmission planning information that cannot be disclosed to

marketing personnel) or to Third Parties, including the public. If PG&E supplies confidential
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information to NCPA and/or one or more NCPA Member Customers, or NCPA or one or more
NCPA Member Customer supplies confidential information to PG&E, it is the responsibility of
the supplying Party to inform the receiving Party that such information is confidential and to
label or otherwise mark each confidential document or electronic file “CONFIDENTIAL”. It
shall be the responsibility and obligation of the receiving Party to maintain the confidentiality of
such information in accordance with the supplying Party’s reasonable instructions, and to not
disclose information designated confidential to any Third Party or entity to whom disclosure is
prohibited under applicable regulations (e.g., the FERC Standards of Conduct), unless required

to do so by law.

If a Party (“Receiving Party”) receives a request from a Third Party, whether under the
California Public Records Act, California Government Code Sections 6250-6270, as amended, or
otherwise, for access to, or inspection, disclosure or copying of, any of the other Party’s (the
“Supplying Party”) confidential data or information (“Disclosure Request”), then the Receiving
Party shall provide notice to and a copy of the Disclosure Request to the Supplying Party within
three (3) business days of receipt of the Disclosure Request. Within three (3) business days of

receipt of such notice, the Supplying Party shall provide notice to the Receiving Party either:

@ that the Supplying Party believes there are reasonable legal grounds for denying
or objecting to the Disclosure Request, and the Supplying Party requests the
Receiving Party to deny or object to the Disclosure Request with respect to
identified confidential information. In such case, the Supplying Party will either
defend the denial of the Disclosure Request at its sole Cost (with reasonable
assistance by the Receiving Party), or it shall indemnify the Receiving Party for
all Costs associated with denying or objecting to the Disclosure Request. Such
indemnification by the Supplying Party of the Receiving Party shall include all of
the Receiving Party’s Costs reasonably incurred with respect to denial of or
objection to the Disclosure Request, including but not limited to Costs, penalties,

and the Receiving Party’s attorneys’ fees; or
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(b) that the Supplying Party shall agree that the Receiving Party may grant the
Disclosure Request without any liability by the Receiving Party to the Supplying
Party.

10 SIGNIFICANT REGULATORY OR OPERATIONAL CHANGE

The procedures set forth in this Section 10 shall apply in the event of a Significant

Regulatory Change or a Significant Operational Change as described below.

10.1 Significant Regulatory Change

A “Significant Regulatory Change,” as this term is used in this Section 10, shall be
deemed to occur if FERC, the CPUC, the CAISO or any other court, public authority,
governmental, or other lawfully established civilian authorities having jurisdiction, issues an
order or decision or adopts or modifies a tariff or filed contract, or enacts a law that materially

interferes with the ability of any Party to perform any of its obligations under this Agreement.

10.2 Significant Operational Change

A “Significant Operational Change,” as this term is used in this Section 10, shall consist
of any of the following: (i) a Party making a new interconnection of its Electric System with the
Electric System of a Third Party, including any generation, that would have an Adverse Impact
on the operation of another Party’s Electric System; (ii) installation, operation, termination, or
expansion by a Party or a Third Party of a generation facility within any Party’s Electric System
where power or energy from such generation is intended to or may possibly flow through a Point
of Interconnection and create an Adverse Impact on another Party’s Electric System; (iii) a
Long-Term Change to Operations; (iv) any other operational change proposed by a Party that
could reasonably be expected to create an Adverse Impact on another Party’s Electric System;
(v) material amendments and/or revisions to any tariffs, contracts or other applicable documents
referenced in this Agreement that directly affect a Party’s obligations under this Agreement,
including, but not limited to, the CAISO Tariff, PG&E’s TO Tariff or PG&E’s WD Tariff; or
(vi) an action taken by the Balancing Authority that may have a material detrimental impact on
the way a Party operates or must operate its Electric System or the Points of Interconnection

between the Parties.
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10.3 Change in Functions or Scope

The Parties recognize that there may be a change in the functions performed by the
CAISO or in the scope of the facilities under the operational control of the CAISO, or the
replacement of the CAISO with a Regional Transmission Organization that may perform
different functions or have a different scope than the CAISO as of the Effective Date. Such a
change shall not be deemed to be a Significant Regulatory Change unless the conditions
described in Section 10.1 and 10.2 of this Agreement are satisfied. Any transfer from PG&E to
the CAISO of any functions contemplated in this Agreement can be a Significant Regulatory

Change if the conditions described in Section 10.1 and 10.2 of this Agreement are satisfied.

10.4 Notification of Significant Regulatory or Operational Change

At any time during the term of this Agreement, if any Party anticipates the occurrence of
a Significant Regulatory Change that may reasonably be expected to create an Adverse Impact
on any Parties’ obligations or operations under this Agreement or Significant Operational
Change, such Party shall provide written notice to the affected Parties as soon as practicable. The
notice shall contain a description of the change, including expected time schedules, and of the
effect of the significant change to the affected Party’s Electric System. If the Party giving notice
believes that it will be necessary to amend this Agreement to address the anticipated change, then
the notice to the other Party may include a proposal that the Parties meet to negotiate an
appropriate amendment to this Agreement. The Parties shall promptly enter into good faith
negotiations and attempt to achieve a mutually agreeable modification to this Agreement to
address any such significant change. If a Party is uncertain as to whether a proposed change
might be Significant or might create an Adverse Impact, or if it wishes to have certainty under
Section 10.8 before proceeding, the Party should also give notice to the potentially Affected
Party as soon as practicable. Notwithstanding the foregoing, where the potential Significant
Operational Change is studied in or is the result of the CAISO generator interconnection process
(“CAISO Generator Change”), a Party is not obligated to give notice under this Section 10.4,
provided that the other Parties are notified in writing of the CAISO Generator Change in
accordance with the CAISO Tariff in reasonable time to allow the other Parties the opportunity
to express concerns and to provide information to the study conducted in accordance with the
CAISO generator interconnection planning process.
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10.5 Amendment of Agreement

If the Parties agree that an amendment to this Agreement is necessary to address a
Significant Regulatory Change or a Significant Operational Change, the Parties will proceed to
negotiate such amendment. If the Parties have not reached agreement within 60 calendar days of
the date of the first meeting, any unresolved issues may be submitted for resolution through the
dispute resolution procedures set forth in Section 22; provided that all Parties agree to such
procedures. After the 60-day period stated above, any Party may, but is not required to,
unilaterally initiate an appropriate proceeding respecting this Agreement with FERC pursuant to
Sections 205 or 206 of the FPA, which proceeding could include a request for termination of this
Agreement, and another Party may exercise its rights under the FPA to protest or oppose such
filing. In the event of filing for termination, PG&E shall make an appropriate regulatory filing of
a replacement agreement such that the replacement agreement is effective contemporaneously

with the termination date of this Agreement.

10.6 Studies of Significant Operational Change

The Party receiving notice of a Significant Operational Change will respond to the Party
submitting such notice within 30 days. If the Party receiving such notice believes that there will
be no Adverse Impact resulting from the Significant Operational Change, it shall so state. If the
Party receiving notice of a Significant Operational Change believes that the proposed change
may reasonably be expected to have an Adverse Impact on the operation of its Electric System, it
may request a study of any such Significant Operational Change to determine the potential for
any Adverse Impacts and any potential avoidance or mitigation measures thereto. The affected
Parties shall cooperate in determining the scope of the study and how the study should be
conducted, and shall cooperate to provide information necessary to conduct such a study in a
timely manner. NCPA may, at its sole discretion, act on behalf of a NCPA Member Customer
and participate in determining the scope of the study and how the study should be conducted if
NCPA is not an affected Party. To the extent studies are required, those studies will be

performed in a reasonable period of time.

If it is determined, based on the results of the study, that, in addition, a Facility Study or
System Impact Study is required, such study shall be performed within the time and in the
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manner specified in Section 10 of the PG&E TO Tariff and as agreed by the Parties. All study
Costs associated with a proposal shall be the responsibility of the Party whose proposal or
actions will cause the Significant Operational Change, or will be split into two equal shares by
(1) PG&E and (2) the NCPA Parties if the CAISO is the entity that causes or will cause the
change; provided, that such Costs may be paid by a responsible Third Party and that NCPA
Parties shall be responsible for dividing their share of such Costs among themselves. Any
disputes over the necessity of particular studies or the Cost of such studies shall be resolved
through the dispute resolution procedures set forth in Section 22 unless the dispute resolution
procedures of the PG&E TO Tariff or the PG&E WD Tariff apply. Upon completion of
necessary studies, the Parties will each review the study results and discuss any

recommendations for avoidance and/or mitigation of Adverse Impacts.

10.7 Mitigation And Costs

Unless otherwise agreed by the Parties, the Party whose proposal or action causes the
Significant Operational Change (“Modifying Party”) shall be responsible for avoiding or fully
mitigating an Adverse Impact to the Electric System of an affected Party (“Affected Party”), and
to the extent Adverse Impacts cannot be avoided or fully mitigated, fully compensating the
Affected Party for all Costs incurred pursuant to the Adverse Impact; provided, that such Costs
may be paid by a responsible Third Party. Any reasonable Cost incurred by the Affected Party in
its cooperation with the Modifying Party shall be reimbursed by the Modifying Party. All
avoidance or mitigation measures shall be completed before the Significant Operational Change
is made. Any dispute regarding the need for, the nature of, or the Cost of mitigating Adverse
Impacts or compensating the Affected Party for those Adverse Impacts that cannot be mitigated
shall be resolved through the dispute resolution procedures set forth in Section 22.

In the event changes in transmission delivery voltages, relocation of facilities serving
Points of Interconnections or other changes in transmission facilities are necessary on PG&E’s
side of any Point of Interconnection with NCPA or an NCPA Member Customer because of
changes to PG&E’s transmission as a result of Good Utility Practice or CAISO planning
requirements, these changes shall be made by PG&E at its expense. For similar changes made to

NCPA'’s or an NCPA Member Customer’s side of Point(s) of Interconnection, such changes shall
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be at NCPA’s or the NCPA Member Customer’s expense unless the change is made for PG&E’s
benefit and at PG&E’s sole discretion or as otherwise agreed. Such change made at PG&E’s sole
discretion shall be submitted to the E&O Committee for its determination of respective long term
benefits of such changes, if any. The E&O Committee shall recommend a methodology for
allocating the Cost of such changes based on the projected net long-term benefits to each Party.
Changes required on PG&E’s side due to any changes made for NCPA’s or an NCPA Member
Customer’s benefit and at NCPA’s or an NCPA Member Customer’s sole discretion shall be
made at NCPA’s or the NCPA Member Customer’s expense, unless submitted to the E&O
Committee for its determination of an appropriate allocation between the Parties based on

projected net long term benefits to each Party.

Notwithstanding the provisions of this Section 10.7, the Modifying Party will not be
responsible for their share of any Costs associated with the changes made under this Section that
are approved by FERC, or other jurisdictional authority, for inclusion in the Affected Party’s
Transmission Revenue Requirement for recovery through Access Charges, as provided in
Section 26 of the CAISO Tariff. Nothing in the foregoing sentence obligates or requires the
Affected Party to seek recovery for any specific Costs in their Transmission Revenue

Requirement.

10.8 Failure To Notify Of Significant Operational Changes

Each Party has a duty to provide notice to any Affected Parties of Significant Operational
Changes planned for its Electric System that could reasonably be expected to have an Adverse
Impact on the Electric System of those Parties. If a Party implements a Significant Operational
Change without providing such notice, the Affected Party shall have the right to open any
affected Point(s) of Interconnection if, in its judgment, it is necessary to protect the integrity of
its Electric System, and the right to file with FERC under Sections 205 or 206 of the FPA
seeking appropriate relief, including, but not limited to, amendment or termination of this
Agreement, except that the termination of this Agreement by an NCPA Member Customer will
not be deemed to terminate this Agreement as to NCPA or any other NCPA Member Customer.
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11 INSTALLATION AND ACCESS

Where it is necessary for any Party to install any of its facilities on another Party’s
premises in order to accomplish the Interconnection or otherwise to perform the duties
contemplated by this Agreement, the Parties hereby grant to each other, subject to any legal and
regulatory requirements for any specific installation, for the term of this Agreement: i) the right
to make such installation along the mutually agreed route (subject to each Party’s right to protect
its operations or that of its customers in its Service Area) of sufficient width to provide full legal
clearance from all structures on such property; and ii) access to each Party’s premises upon
reasonable notice and at reasonable hours for any purposes reasonably connected with this

Agreement.

No Party shall be allowed or obligated to install such facilities unless and until all
necessary licenses, permits, certificates, or other governmental authorizations or approvals that
may be necessary are obtained and any necessary easements for the installation of facilities are
granted. Electric facilities belonging to one Party that are installed on another Party’s premises
will be relocated only with the agreement of the owner of such facilities, which shall not be
unreasonably withheld. The requesting Party shall pay the Cost, if any, of any such facility
relocation. If such Costs are FERC jurisdictional, PG&E shall request and obtain FERC

acceptance to assess such Costs prior to collection.

12 METERING

12.1 Delivery Meters

All real and reactive power deliveries shall be metered at each Point of Interconnection
with meters meeting the requirements of: (i) the CAISO Tariff for interconnections at 60 kV and
above; and (ii) the PG&E WD Tariff for interconnections below 60 kV. Any conflicts with
regard to metering standards that may arise between this Agreement, the PG&E WD Tariff, or
the CAISO Tariff shall be resolved consistent with the applicable tariff. Power deliveries shall be
metered at delivery voltages described in Appendix A. At a minimum, the Responsible Meter
Party shall meter all power flowing across each Point of Interconnection in either direction. The
Parties shall cooperate in the installation and provision of access to the meters, as necessary for

each Party to obtain the information needed to perform as contemplated under this Agreement.
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12.2 Requirements For Meters And Meter Maintenance

The Responsible Meter Party is obligated to install and maintain metering equipment,
including where necessary RTUSs, in accordance with CAISO standards, at each Point of
Interconnection that shall measure and record real and reactive power flows and shall be capable
of recording flows in both directions. Such “in”” and “out” meters shall be designed to prevent

reverse registration and measure and continuously record such deliveries.

12.3 The NCPA Parties’ Obligation To Provide Meter Data To PG&E

NCPA and the NCPA Member Customers, pursuant to the NCPA MSS Agreement,
subject to any exemptions granted by the CAISO, supplies the CAISO with both telemetry and
settlement quality meter data for each Point of Interconnection. The telemetry data includes
generator status, voltage and energy output. NCPA or an NCPA Member Customer will be the
Responsible Meter Party for each meter and will grant PG&E access to the same metering data in
accordance with the NCPA MSS Agreement. NCPA or an NCPA Member Customers shall also
grant PG&E access to metering data that is supplied to the CAISO in accordance with the NCPA
MSS Agreement that is associated with generating units interconnected to the Electric System of
NCPA or an NCPA Member Customers. NCPA or an NCPA Member Customer will reasonably
cooperate with PG&E to ensure that PG&E can successfully access metering data under this
Section 12.3. Should the NCPA MSS Agreement terminate for any reason, the Parties shall
cooperate in determining an alternative method for supplying PG&E the same level of access to
data as it had under the NCPA MSS Agreement and this Agreement.

In addition, where there is real-time telemetry of NCPA or NCPA Member Customer
generation facilities and transmission interconnections of one (1) MW or larger, NCPA and/or
NCPA Member Customers shall provide PG&E with the available real-time telemetry via the
existing PG&E to NCPA Inter-Control Center Protocol (“ICCP”) data link.

12.4 Consequences of Failing to Provide Meter Data

In the event that the Responsible Meter Party fails to provide to PG&E access to
available meter data in accordance with Section 12.3, PG&E shall be entitled to make reasonable

assumptions necessary for the operation of its transmission system. The assumptions shall be

38



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5

based on reasonably available information including, but not limited to, records of historical
usage, available data and meter readings and general characteristics of NCPA or the NCPA

Member Customers’ operation and facilities.

12.5 Periodic Meter Testing

All meters necessary to operate each Point of Interconnection shall be installed, tested,
and maintained in accordance with the CAISO Tariff and Good Utility Practice, and shall be
tested periodically by the Party owning the meter, at intervals consistent with the CAISO Tariff,
and at any other reasonable time upon request by PG&E (if an NCPA Party) or NCPA or an
NCPA Member Customer (if PG&E). Meters shall be sealed and the seals shall be broken only
upon occasions when the meters are to be inspected, tested, or adjusted, and representatives of
PG&E (if an NCPA Party) or the NCPA Parties (if PG&E) shall be afforded reasonable
opportunity to be present upon such occasions. Notwithstanding a Party’s obligation to afford
reasonable opportunity for other Parties to be present for meter inspections, testing or
adjustments, if metering equipment that is used to collect settlement qualify data requires
immediate maintenance or repair, such maintenance or repair may be completed by the owning

Party at is sole discretion.

13 BILLING AND PAYMENT

PG&E shall bill NCPA and/or an NCPA Member Customer, and NCPA and/or an NCPA
Member Customer shall pay any amounts owed to PG&E pursuant to this Agreement in
accordance with Appendix D. NCPA and/or an NCPA Member Customer shall bill PG&E, and
PG&E shall pay any amounts owed to NCPA and/or an NCPA Member Customer pursuant to
this Agreement, where Sections D.1 through D.9 of Appendix D shall hereto apply to PG&E’s
payment obligations to NCPA and/or an NCPA Member Customer, substituting “NCPA” and/or
“NCPA Member Customer” for “PG&E”, respectively, in accordance with Appendix D.
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14 ACCOUNTING

14.1 Accounting Procedures

The Parties shall record relevant Cost(s) and maintain accounting records in accordance
with generally accepted accounting practices and as to PG&E the FERC Uniform System of
Accounts.

14.2 Audit Rights

For good cause and upon reasonable notice, each Party shall have the right to audit, at its
own expense, the relevant records of PG&E (if an NCPA Party) or NCPA or an NCPA Member
Customer (if PG&E) for the limited purpose of determining whether the other Party is meeting
its obligations under this Agreement. Such audits shall be limited to only those records
reasonably required to determine compliance with this Agreement, and each Party agrees to
disclose the information obtained in such audit only to those persons, whether employed by such
Party or otherwise, that are directly involved in the administration of this Agreement and that are
permitted to have access to such information under applicable regulations, including the FERC
Standards of Conduct. Each Party agrees that under no circumstances will it use any information
obtained in such an audit for any commercial purpose or for any purpose other than assuring
enforcement of this Agreement. The right to audit shall be limited to data for two prior years
from the date of the final billing for a matter or from the date of the questioned event, as

applicable.

15 ADVERSE DETERMINATION OR EXPANSION OF OBLIGATIONS

15.1 Adverse Determination

If, after the Effective Date of this Agreement, FERC or any other regulatory body,
agency or court of competent jurisdiction determines that all or any part of this Agreement, its
operation or effect is unjust, unreasonable, unlawful, imprudent or otherwise not in the public
interest, each Party shall be relieved of any obligations hereunder to the extent necessary to
comply with or eliminate such adverse determination. The Parties shall promptly enter into good
faith negotiations in an attempt to achieve a mutually agreeable modification to this Agreement

to address any such adverse determination.
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15.2 Expansion Of Obligations

If, after the Effective Date of this Agreement, FERC or any other regulatory body,
agency or court of competent jurisdiction orders or determines that this Agreement should be
interpreted, modified, or significantly extended in such a manner that a Party may be required to
extend its obligations under this Agreement to a Third Party, or to incur under this Agreement
significant new or different obligations to another Party or to Third Parties not contemplated by
this Agreement, then the Parties shall be relieved of their obligations to the extent lawful and
necessary to eliminate the effect of that order or determination, and the Parties shall attempt to
renegotiate in good faith the terms and conditions of the Agreement to restore the original
balance of benefits and burdens contemplated by the Parties at the time this Agreement was

made.

15.3 Renegotiation

If, within three months after an order or decision as described in Sections 15.1 and 15.2,
the Parties either: (i) do not agree that a renegotiation is feasible or necessary; or (ii) the Parties
cannot agree to amend or supersede this Agreement, then: (a) any Party may initiate dispute
resolution in accordance with Section 22; (b) PG&E may unilaterally file an amendment to this
Agreement or a replacement agreement; or (c) the NCPA Parties may take any action before the
FERC or elsewhere which it deems appropriate. The effect of any termination under this Section
15.3, and the rights of the Parties thereunder, shall be as provided in Sections 36 and 37. As used
in this Section 15.3, the term “Agreement” includes both this Agreement and any tariff, rate or

rate schedule that in whole or in part results from this Agreement.

16 ASSIGNMENT

16.1 Consent Required

No transfer or assignment of the rights, benefits or duties of any Party under this
Agreement shall be effective without the prior written consent of the other Parties except as
provided herein, which consent shall not be withheld unreasonably; provided, that this Section
16 shall not apply to interests that arise by reason of any deed of trust, mortgage, indenture or
security agreement heretofore granted or executed by any Party. No partial assignment of the
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rights, benefits or duties of any Party shall be permitted under this Agreement unless otherwise
agreed to by PG&E (if an NCPA Party) or NCPA and the NCPA Member Customers (if PG&E),
except that the NCPA Parties may assign the rights, benefits and duties under this Agreement
among themselves at their discretion.

16.2 Assignee's Continuing Obligation

Any successor to or transferee or assignee of the rights or obligations of a Party, whether
by voluntary transfer, judicial sale, foreclosure sale or otherwise, shall be subject to all terms and
conditions of this Agreement to the same extent as though such successor, transferee, or assignee

were an original Party.

17 CAPTIONS

All indices, titles, subject headings, section titles and similar items are provided for the
purpose of reference and convenience and are not intended to affect the meaning of the contents

or scope of the Agreement.

18 CONSTRUCTION OF THE AGREEMENT

Ambiguities or uncertainties in the wording of the Agreement shall not be construed for

or against any Party.

19 CONTROL AND OWNERSHIP OF FACILITIES

The Electric System of a Party shall at all times be and remain in the exclusive
ownership, possession and control of the Party, or licensed or leased to that Party as provided in
the applicable arrangement, and nothing in this Agreement shall be construed to give another
Party any right of ownership, possession or control of all or any portion of that Electric System.
All facilities owned and installed by one Party hereunder shall, unless otherwise agreed by the
Parties, at all times be and remain the property of that Party, except that the NCPA Parties may

transfer ownership of property among themselves at their discretion.
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20 COOPERATION AND RIGHT OF ACCESS AND INSPECTION

Each Party shall give to the others all necessary permission to enable it to perform its
obligations under the Agreement. PG&E shall give to the NCPA Parties, and the NCPA Parties
to PG&E, the right to have their agents, employees and representatives, on reasonable notice and
accompanied by the agents, employees and representatives of the other Party, enter its premises
at reasonable times and in accordance with reasonable rules and regulations for the purpose of
inspecting the property and equipment of the other Party to the extent necessary and in a manner

that is reasonable for assuring the performance of the Parties under the Agreement.

21 DEFAULT

21.1 Termination For Default

If any Party breaches its material obligations under this Agreement, such breach shall
constitute an event of default. If any Party defaults under this Agreement, another Party may
terminate this Agreement as to the defaulting Party; provided that prior to such termination the
non-defaulting Party must provide the defaulting Party with written notice stating: 1) the non-
defaulting Party’s intent to terminate; 2) the date of such intended termination; 3) the specific
grounds for termination; 4) specific actions that the defaulting Party must take to cure the
default, if any; and 5) a reasonable period of time, which shall not be less than 60 calendar days,
within which the defaulting Party may take action to cure the default and avoid termination,
provided there is any action which can be taken to cure the default. Termination shall not
become effective without approval by FERC. Application of dispute resolution pursuant to
Section 22 with regard to separate disputes shall not be deemed to limit the right to terminate this
Agreement under this Section 21.1. Notwithstanding the right of a non-defaulting Party to
terminate this Agreement pursuant to Section 21.1, if less than all of the NCPA Member
Customers exercise such right, the Agreement shall remain in full force and effect as to the
remaining Parties. Nor will the default of one or more NCPA Member Customers allow
termination of the Agreement with respect to NCPA itself or the other NCPA Member

Customers.
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21.2 Other Remedies For Default

The remedy under Section 21.1 is not exclusive and, subject to Section 22, any Party
shall be entitled to pursue any other legal, equitable or regulatory rights and remedies it may

have in response to a default by another Party.

22 DISPUTE RESOLUTION

The Parties shall make best efforts to resolve all disputes arising under this Agreement
expeditiously and by good faith negotiation. Where this Agreement specifically calls for
resolution of disputes pursuant to this Section 22, the Parties shall pursue dispute resolution

according to the provisions of Appendix B.

23 GOVERNING LAW

This Agreement shall be interpreted, governed by and construed under the laws of the

State of California, as if executed and to be performed within the State of California.

24 INDEMNITY

24.1 Definitions

As used in this Section 24, with initial letters capitalized, whether in the singular or the

plural, the following terms shall have the following meanings:

24.1.1 Accidents

Q) Accidents sustained by a Third Party (“Claimant”), which is an ultimate use

customer of a Party;

(i) arises out of delivery of, or curtailment of, or interruption to electric service,

including but not limited to abnormalities in frequency or voltage; and

(iii)  results from either or both of the following:
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a. engineering, design, construction, repair, supervision, inspection, testing,
protection, operation, maintenance, replacement, reconstruction, use, or ownership of any Party's

Electric System; or

b. the performance or non-performance of any Party's obligations under the

Agreement.

24.2 Indemnity Duty
If a Claimant makes a claim or brings an action against a Party seeking recovery for loss,
damage, Costs or expenses resulting from or arising out of an Accident the following shall apply:

24.2.1

That Party shall defend any such claim or action brought against it, except as otherwise
provided in this Section 24.2.

24.2.2

A Party ("Indemnitor™) shall hold harmless, defend and indemnify, to the fullest extent
permitted by law, PG&E (if such claim or action is brought against an NCPA Party) or NCPA or
an NCPA Member Customer (if such claim or action is brought against PG&E), its directors or
members of its governing board, officers and employees ("Indemnitees"), upon request by the
Indemnitee, for claims or actions brought against the Indemnitee allegedly resulting from

Accidents caused by acts, errors or omissions of the Indemnitor.
24.2.3

No Party shall under this Agreement be obligated to defend, hold harmless or indemnify
another Party, its directors or members of its governing board, officers and employees for

Accidents resulting from the latter's gross negligence or willful misconduct.

24.2.4
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In the event a dispute under this Section 24 is litigated, each Party specifically agrees to
pay its own incurred Costs including attorney’s fees, expert and consultant fees, and other Costs

of litigation.

25 JUDGMENTS AND DETERMINATIONS

When the terms of this Agreement provide that an action may or must be taken, or that
the existence of a condition may be established based on a judgment or determination of a Party,
such judgment shall be exercised or such determination shall be made reasonably and in good
faith, and where applicable in accordance with Good Utility Practice and shall not be arbitrary or

capricious.

26 LIABILITY

26.1 To Third Parties

Nothing in this Agreement shall be construed to create any duty to, any standard of care
with reference to, or any liability to, any Third Party.

26.2 No Consequential, Special or Indirect Damages from Breach

Except for its willful action, gross negligence, or with respect to breach of this
Agreement or the indemnity duty under Section 24.2, no Party, nor its directors or members of
its governing board, officers, employees or agents shall be liable under this Agreement to another
Party for any loss, damage, claim, Cost, charge or expense arising from or related to this
Agreement. In the event of breach of this Agreement, no Party, nor its directors or members of
its governing board, officers, employees or agents shall be liable under this Agreement to another

Party for any consequential, special or indirect damages.

26.3 Protection Of A Party’s Own Facilities

Each Party shall be responsible for protecting its facilities from possible damage by
reason of electrical disturbances or faults caused by the operation, faulty operation, or non-
operation of PG&E’s (if an NCPA Party) or NCPA’s or an NCPA Member Customers’ (if
PG&E) facilities, and such other Party shall not be liable for any such damage so caused;
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provided, this limitation on liability shall not extend to failure to observe the requirements of
Section 10.

26.4 Liability For Interruptions

PG&E shall not be liable to the NCPA Parties, and the NCPA Parties shall not be liable
to PG&E, and each hereby releases the others and their directors, members of their governing
board, officers, employees and agents from and indemnifies them, to the fullest extent permitted
by law, for any claim, demand, liability, loss or damage, whether direct, indirect or
consequential, incurred by either, that results from the interruption or curtailment in accordance
with i) this Agreement, ii) Good Utility Practice, or (iii) as directed by the CAISO, of power
flows through a Point of Interconnection under this Agreement.

27 NO DEDICATION OF FACILITIES

Any undertaking by any Party under any provision of this Agreement is rendered strictly
as an accommodation and shall not constitute the dedication by the first Party of any part or all of
its Electric System to the other, the public, or any Third Party. Any such undertaking by any
Party under a provision of, or resulting from, this Agreement shall cease upon the termination of

that Party’s obligations under this Agreement.

28 NO OBLIGATION TO OFFER SAME SERVICE TO OTHERS

By entering into this Agreement to interconnect with the NCPA Parties or any Third
Party at NCPA’s or an NCPA Member Customer’s request, and filing it with FERC, PG&E does
not commit itself to furnish any like or similar undertaking to any other person or entity.

29 NO PRECEDENT

This Agreement establishes no precedent with regard to any other entity or agreement.
Nothing contained in this Agreement shall establish any rights to or precedent for other
arrangements as may exist, now or in the future, between the Parties for the provision of any

interconnection arrangements, interconnection service, or any form of electric service.
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30 NO OTHER SERVICES PROVIDED

No Party undertakes under this Agreement the obligation to provide or make available
any transmission service, distribution service, power or energy sales or services or Ancillary
Services for any other Party or any Third Party, unless otherwise agreed to by a Party, and where
such provision or receipt of services will be made pursuant to a separate agreement. Provided,
however, this Agreement does not supersede rights or obligations as provided in Existing

Contracts.

30.1 Limitation on Parties Obligation

The Parties specifically intend that this Agreement shall relate only to their rights and
obligations pertaining to the interconnection of their Electric Systems. Under this Agreement, no
Party undertakes to provide or make available any Balancing Authority Area services,
transmission service, distribution service, power or energy sales or services or Ancillary Services
for any other Party or any Third Party, and in no circumstance shall anyParty be responsible
under this Agreement for providing any such services.

This Agreement does not supersede rights or obligations as provided in any other
agreement between any or all of the Parties. Nothing in this Agreement shall prevent any Party

from seeking an order under Section 211 or 212 of the FPA.

30.2 Transmission Arrangements

The NCPA Parties are currently party to several contracts that, among other things,
provide Transmission Arrangements for the delivery of power to NCPA Parties’ Electric
Systems. Nothing in this Agreement shall interfere with the NCPA Parties’ rights, including
those for transmission services, provided under such contracts. All Parties may make

Transmission Arrangements, other than or in addition to such service provided from the CAISO.
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31 NOTICES

31.1 Written Notices

Any notice, request, declaration, demand, information, report, or item otherwise required,
authorized or provided for in this Agreement shall be given in writing, except as otherwise
provided in this Agreement, and shall be deemed properly given if delivered personally or by
facsimile transmission (fax), sent by first class United States Mail or overnight or express mail
service, postage or fees prepaid, or through electronic communication where such electronic
communication shall be deemed delivered on the first business day following delivery, to each of

the persons specified below:

(1)  To NCPA:
Randy Howard
General Manager
Northern California Power Agency
651 Commerce Drive
Roseville, CA 95678
AND
Tony Zimmer
Supervisor, Industry Restructuring & Interconnection Affairs
Northern California Power Agency
651 Commerce Drive
Roseville, CA 95678

(2) ToPG&E:
Mr. David Rubin
Director, Service Analysis
Pacific Gas and Electric Company
Mail Code N9p
P.O. Box 770000
San Francisco, CA 94177
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(3)

(4)

With a copy to:

Mr. Yilma Hailemichael

Manager, Transmission Contract Management

Pacific Gas and Electric Company
Mail Code B13L

P.O. Box 770000

San Francisco, CA 94177

And:

Mr. Bruce Henry

Director, Transmission System Operations
Pacific Gas and Electric Company
Mail Code B15A

P.O. Box 770000

San Francisco, CA 94177

To City of Alameda:
Glenn Steiger

General Manager
Alameda Municipal Power
2000 Grand Street
Alameda, CA 94501

To City of Biggs:
Mark Sorensen
City Administrator
City of Biggs

P.O. Box 307

465 “C” Street
Biggs, CA 95917
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(6)

(7)

(8)

To City of Gridley:
City Administrator
City of Gridley

685 Kentucky Street
Gridley, CA 95948

To City of Healdsburg:
Terry Crowley

Electric Utility Director
City of Healdsburg

401 Grove Street
Healdsburg, CA 95448

To City of Lodi:
Elizabeth Kirkley
Utility Director

City of Lodi

1331 South Ham Lane
Lodi, CA 95242

To City of Lompoc:

Larry Bean

Utility Department Director
City of Lompoc

P.O. Box 8001

100 Civic Center Plaza
Lompoc, CA 93438
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©)

(10)

(11)

To City of Palo Alto:
Valerie Fong

Utilities Director
City of Palo Alto

250 Hamilton Avenue
Palo Alto, CA 94301

To Plumas-Sierra Rural Electric Cooperative:

Bob Marshall

General Manager

Plumas-Sierra Rural Electric Cooperative
73233 Highway 70

Portola, CA 96122

To City of Ukiah:

Mel Grandi

Utility Director

City of Ukiah

300 Seminary Avenue
Ukiah, CA 95482

31.2 Changes Of Notice Recipient

Any Party may change its designation of the person who is to receive notices on its behalf

by giving the other Parties notice thereof in the manner provided in this Section 31. No more

than three persons shall be designated by a Party to receive notices.

31.3 Routine Notices

Any notice of a routine character in connection with service under this Agreement or in

connection with the operation of facilities shall be given in such a manner as the Parties may

determine is appropriate from time to time, unless otherwise provided in this Agreement.
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31.4 Reliance On Notice

Every Party shall be entitled under this Agreement to rely on another Party’s notice when
given (or not given, when a Party fails to provide notice within the time prescribed) as having all
necessary approvals of that other Party’s management, Board of Directors or other governing
body, and any notice (or failure to provide timely notice) hereunder shall be binding on the
noticing Party and shall obligate that Party to make such payments or to perform such duties as
are necessarily associated with the notice or, if a Party fails to provide timely notice, that failure

to give notice.

32 RESERVATION OF RIGHTS

Nothing contained herein shall be construed as affecting in any way the Parties’ rights
under Sections 205 and 206 of the FPA or the regulations promulgated thereunder. The term
“rates” as used herein shall mean a statement of rates and charges for or in connection with the
services provided for in this Agreement, and all classifications, practices, rules or regulations that
in any manner affect or relate to such rates and charges. PG&E may unilaterally make
application to FERC for a change in rates, including rate methodology and the terms and
conditions of service, under Section 205 of the FPA and pursuant to FERC’s rules and
regulations promulgated thereunder. Any party may seek changes to the terms of this Agreement
pursuant to Section 206 of the FPA. Nothing contained herein shall be construed as affecting in
any way the right of the NCPA Parties to oppose such a change under Section 205 or FERC’s
rules and regulations or to exercise its rights under Section 206 of the FPA or FERC’s rules and

regulations.

33 RESPONSIBILITY FOR PAYMENTS AND SECURITY

All Parties shall be fully responsible and liable to each other for payments to be made
under this Agreement. The Parties shall perform unconditionally and fully each and every
obligation that each has under this Agreement; provided, that this Agreement shall not restrict
any right any Party may otherwise have to pledge any of its revenues, funds, assets, rights,
property or interests therein. A Party’s status as a creditor shall not be subordinate to the interest
of any creditor, subject to any pledge or debt obligation, provision of law or existing obligations
of a Party.
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34 RULES AND REGULATIONS

The Parties may propose, from time to time, changes to such procedures, rules, or
regulations as they shall determine are necessary in order to establish the methods of operation to
be followed in the performance of this Agreement or requirements of the Balancing Authority;
provided, that any such procedure, rule, or regulation shall not be inconsistent with the
provisions of this Agreement. If a Party objects to a procedure, rule, or regulation proposed by
another Party, it will notify the other Parties and the Parties will endeavor to modify the
procedure, rule, or regulation in order to resolve the objection. No such procedure, rule or

regulation shall be adopted absent the mutual written consent of the Parties.

35 SEVERABILITY

If any term, covenant or condition of this Agreement or its application is held to be
invalid as to any person, entity or circumstance, by FERC or any other regulatory body, or
agency or court of competent jurisdiction, then such term, covenant or condition shall cease to
have force and effect to the extent of that holding. In that event, however, all other terms,
covenants and conditions of this Agreement and their application shall not be affected thereby,
but shall remain in full force and effect unless and to the extent that a regulatory agency or court
of competent jurisdiction finds that a provision is not separable from the invalid provision(s) of
this Agreement.

36 CONTINUING RIGHTS OF THE NCPA PARTIES UPON TERMINATION

Upon termination of the Agreement, the NCPA Parties shall continue to have such rights,
if any, to be connected to PG&E's Electric System that are provided by law, regulation or other
contract or agreement; provided, that the existence of this Agreement, after its termination, shall
not be used by any Party to establish or defeat the existence of any rights provided by law,
regulation or other contract or agreement. Termination of this Agreement, if accepted or
approved by FERC, also shall terminate any other tariff or rate schedule that in whole or in part
results from this Agreement, to the extent not inconsistent with a Party's aforementioned rights at
law. After termination of this Agreement and any required FERC acceptance or approval of such
termination, all obligations and rights provided under this Agreement or such tariff or rate
schedule shall cease, and no Party shall claim or assert any continuing right other than as may be

54



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5

provided by law, regulation or other contract or agreement. Such termination shall not affect
rights and obligations of a continuing nature or for payment of money for goods or services
provided prior to termination. This Section shall not be construed as a bar to the assertion by the
NCPA Parties of any rights it may have to service following termination of this Agreement,

independent and exclusive of the Agreement.

37 RIGHTS OF PG&E UPON TERMINATION

Should FERC deny, condition, suspend or defer PG&E's notice of termination, PG&E
shall under no circumstances be required to maintain any interconnections or to provide any
services, based in whole or in part on the existence of this Agreement, beyond the minimum time

necessary for compliance with FERC's denial, condition, suspension or deferral.

38 WAIVER OF RIGHTS

Any waiver at any time by any Party of its rights with respect to a default under the
Agreement, or with respect to any other matter arising in connection with the Agreement, shall
not constitute or be deemed a waiver with respect to any subsequent default or other matter
arising in connection with this Agreement. Any delay, short of the statutory period of limitations,

in asserting or enforcing any right shall not constitute or be deemed a waiver.

39 UNCONTROLLABLE FORCES

A Party shall not be considered to be in default in the performance of any obligation
under the Agreement (other than an obligation to make payments for bills previously rendered

pursuant to the Agreement) when a failure of performance is the result of Uncontrollable Forces.

40 ENTIRE AGREEMENT AND AMENDMENTS

PG&E and the NCPA Parties agree that the provisions of this Agreement constitute the
entire agreement between them regarding the subject matter of the Agreement and the Parties’
rights and obligations with respect thereto. This Agreement is intended to be the complete and
exclusive statement of the terms of the Parties’ agreement that supersedes all prior and
contemporaneous offers, promises, representations, negotiations, discussions or communications

between PG&E and the NCPA Parties that may have been made in connection with the subject
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matter of this Agreement. No representation, covenant, or other matter, oral or written, that is not
expressly set forth, incorporated, or referenced in this Agreement (except for applicable laws and

regulations) shall be a part of, modify, or affect this Agreement.

This Agreement may be modified by written agreement of the Parties. Each subpart of
Appendix A of this Agreement may be modified by the written agreement of PG&E and the
NCPA Member Customer to whose Point(s) of Interconnection that subsection applies, without

the agreement of any other Party.

41 NO THIRD PARTY RIGHTS OR OBLIGATION

No right or obligation contained in this Agreement shall be applied or used for the benefit

of any person or entity that is not a Party.

42 WARRANTY OF AUTHORITY

Each Party warrants and represents that this Agreement has been duly authorized,
executed and delivered by such Party and constitutes the legal, valid and binding obligation of
such Party, enforceable against such Party in accordance with its terms, except as enforcement
may be limited by bankruptcy, insolvency, reorganization, or similar laws effecting the

enforcement of creditor’s rights.

43 COUNTERPARTS

This Agreement may be executed in any number of counterparts, and each executed
counterpart shall have the same force and effect as an original instrument and as if all the
signatories to all of the counterparts had signed the same instrument. Any signature page of this
Agreement may be detached from any counterpart of this Agreement without impairing the legal
effect of any signatures thereon, and may be attached to another counterpart of this Agreement

identical in form hereto but having attached to it one or more signature pages.

56



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.
FERC Electric Tariff Volume No. 5

44 APPENDICES INCLUDED

The following Appendices to this Agreement, as they may be revised from time to time
by written agreement of the Parties or by order of FERC, are attached hereto and are
incorporated by reference as if fully set forth herein:

Appendix A — Points of Interconnection
Appendix B — Dispute Resolution and Arbitration
Appendix C — Upgrade Facilities

Appendix D — Billing and Payments

Appendix E — Operational Coordination
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45 EXECUTION

IN WITNESS THEREOF, the Parties have, by signature of its duly authorized
representative shown below, executed and delivered a counterpart of this Agreement.

NORTHERN CALIFORNIA POWER AGENCY

By:

Name: Randy S. Howard

Title: General Manger

PACIFIC GAS AND ELECTRIC COMPANY

By:

Name: David Rubin

Title: Director, Service Analysis

CITY OF ALAMEDA

By:

Name:

Title:

58



PACIFIC GAS AND ELECTRIC COMPANY Service Agreement No.

FERC Electric Tariff Volume No. 5

CITY OF BIGGS

By:

Name:

Title:

CITY OF GRIDLEY

By:

Name:

Title:

CITY OF HEALDSBURG

By:

Name:

Title:

CITY OF LODI

By:

Name:

Title:

Approved as to form

City Attorney (%/
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CITY OF LOMPOC

By:

Name:

Title:

CITY OF PALO ALTO

By:

Name:

Title:

PLUMAS SIERRA RURAL ELECTRIC COOPERATIVE

By:

Name:

Title:

CITY OF UKIAH

By:

Name:

Title:
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APPENDIX A POINTS OF INTERCONNECTION

NCPA
Member Customer

Point(s) of Interconnection

Voltage (kV)

Oakland Substation C and Oakland

Alameda Substation J 115 (Both Points)
Biggs Biggs Sub (60 kV and 12 kV) 60 and 12
Gridley Gridley Sub 60
Healdsburg Healdsburg Sub 60
Lo Industrial Sub (Lodi Line 1 and Lodi Line 2); 60 (Both Industrial Points)
and White Slough STIG 230 (White Slough STIG)
Lompoc Lompoc Sub (Lompoc Line 1 and Lompoc 115 (Both Points)
Line 2)
Colorado Sub (Palo Alto Line 1, Palo Alto ;
Palo Alto Line 2, and Palo Alto Line 3) 115 (All 3 Points)
Plumas Sierra Quincy Sub 60
Ukiah Babcock Sub 115

N

PG&E and the City of Biggs (“12 kV Agreement,” PG&E Rate Schedule
and the facilities needed to retain the connection with the City of Biggs shall only be used for delivery in
emergency conditions or during scheduled maintenance of the 60 kV system and only on an as
available and interruptible basis, after notification by the party requesting such use. Notwithstanding
anything in this Agreement or the 12 kV Agreement, PG&E may take the 60 kV system out of operation
or schedule maintenance on the 60 kV system regardless of available capacity on the 12 kV system;
provided, however, that PG&E otherwise communicates and coordinates planned outages with NCPA

and the City of Biggs in accordance with Section 9.4 of this Agreement.
Lodi Wastewater treatment plant Load will be served via the Lodi White Slough STIG Interconnection

As set forth in the Interruptible Wholesale Distribution Service and Interconnection Agreement between
), PG&E’s 12 kV system

with PG&E, be separately metered, and be included in the normal, coincident and non-coincident Load

information for Lodi.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC
CITY OF ALAMEDA

The following is a single-line diagram of the City of Alameda’s (“Alameda”)
Interconnection Facilities at the Points of Interconnection that identifies the owner of such

Interconnection Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC
CITY OF BIGGS

The following is a single-line diagram of the City of Biggs’ (“Biggs”) Interconnection Facilities
at the Point of Interconnection that identifies the owner of such Interconnection Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC

CITY OF GRIDLEY

The following is a single-line diagram of the City of Gridley’s (“Gridley”) Interconnection

Facilities at the Point of Interconnection that identifies the owner of such Interconnection

Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC

CITY OF HEALDSBURG

The following is a single-line diagram of the City of Healdsburg’s (“Healdsburg”)

Interconnection Facilities at the Points of Interconnection that identifies the owner of such

Interconnection Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC

CITY OF LODI

The following is a single-line diagram of the City of Lodi’s (“Lodi”) Interconnection Facilities at

the Points of Interconnection that identifies the owner of such Interconnection Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC
CITY OF LOMPOC

The following is a single-line diagram of the City of Lompoc’s (“Lompoc”) Interconnection

Facilities at the Points of Interconnection that identifies the owner of such Interconnection
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC
CITY OF PALO ALTO

The following is a single-line diagram of the City of Palo Alto’s (“Palo Alto”) Interconnection

Facilities at the Points of Interconnection that identifies the owner of such Interconnection

Facilities.
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FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC

PLUMAS SIERRA RURAL ELECTRIC COOPERATIVE

The following is a single-line diagram of the Plumas Sierra Rural Electric Cooperative’s

(“Plumas”) Interconnection Facilities at the Point of Interconnection that identifies the owner of

such Interconnection Facilities.

ELIZABETH gz .
TOWN- . 3 . CARBOU - PLUMAS JCT 60KV
\E Iﬁ [ 397 ASCR
12
CARIBOU %2 60KV N
i CARIBOU - FLUMAS JCT 0KV
Il 20U 0
|
1
CARIBOU *2 60KV 5 o
1o 1 1-2.0HVA .
it Dy '
Wt
it JH 0
1oy 12Ky —0— =
I d PLUMAS SIERRA 60KV TAP
J 5}
A 0
3 lz.suvaI’r’_f\ . EAST QUINCY SUB 7 === —=—————————— -
L1c
. | PLUMAS-SIERRA SUB |
= (REC! |
75 1] 50} | INCPA) |
W w | |
Gu ‘.’ﬁh PLUNAS JCT 60KV o ’f! _on /005 3¢ |
b g b 0 “ . i_\ﬁ W e |
n ditcn 7 5 PLUMAS [ W |
e | 5 uamp (}SOKW}_&;}B |
O Y
GANSNER SUB : o) gt @ ||
12Ky SIERRAVILLE |
. Es | SU8 |
i “ | SIERRA Pr.cwru:l
Hozlloj 1.04YA | POWER UTILITY |
LY 2;1 _________________

Point of Interconnection
Point of Change of Ownership

70



FACILITIES AT POINT OF INTERCONNECTION AND OWNERSHIP SCHEMATIC

CITY OF UKIAH

The following is a single-line diagram of the City of Ukiah’s (“Ukiah”) Interconnection

Facilities at the Point of Interconnection that identifies the owner of such Interconnection
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APPENDIX B DISPUTE RESOLUTION AND ARBITRATION
B.1 NEGOTIATION AND MEDIATION

As provided in Section 22, the Parties agree to seek settlement of all disputes arising
under this Agreement by good faith negotiation before resorting to other methods of dispute
resolution. In the event that negotiations have failed, but before initiating arbitration proceedings
under this Appendix B, the Parties may by mutual assent decide to seek resolution of a dispute
through mediation. If this occurs, the Parties shall meet and confer to establish an appropriate
timetable for mediation, to pick a mediator, and to decide on any other terms and conditions that

will govern the mediation.
B.2 TECHNICAL ARBITRATION

The Parties agree to seek expedited resolution of arbitrable disputes arising under this
Agreement that are technical in nature. Technical disputes may include, without limitation,
disputes centered on engineering issues involving technical planning studies, the need for and
Cost of Upgrade Facilities, and the Interconnection Capacity of a Point of Interconnection. Such
technical issues may be resolved through expert application of established technical knowledge
and by reference to Good Utility Practice and industry standards.

The Party initiating arbitration pursuant to Section B.3 below shall indicate in its notice
to the other Party whether it regards the dispute to be technical in nature. If the Parties agree that
a dispute is technical in nature, then the Parties shall meet and confer to develop an appropriate
timetable and process for expedited resolution of the dispute by a neutral expert, or “technical
arbitrator”. If the Parties cannot agree that a dispute is technical in nature, or if they cannot agree
on a neutral arbitrator, then the Parties may submit the dispute to arbitration under the procedures

set forth in Appendix B, Section 3 below.

B.3 ARBITRATION
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B.3.1 Notices And Selection Of Arbitrators

In the event that a dispute is subject to arbitration under Section 22, the aggrieved Party
or Parties shall initiate arbitration by sending written notice to the other Party or Parties. Such
notice shall identify the name and address of an impartial person to act as an arbitrator. If any
Party takes the position that the dispute is not arbitrable, any Party may take the dispute to FERC
for resolution. Within ten (10) business days after receipt of such notice, the other Party or
Parties shall, if they agree that the decision is properly arbitrable, give a similar written notice
stating the name and address of the second impartial person to act as an arbitrator. Each Party (or
aligned group of Parties) shall then submit to the two named arbitrators a list of the names and
addresses of at least three persons for use by the two named arbitrators in the selection of the
third arbitrator. If the same name or names appear on both lists, the two named arbitrators shall
appoint one of the persons named on both lists as the third arbitrator. If no name appears on both
lists, the two named arbitrators shall select a third arbitrator from either list or independently of
either list. Each arbitrator selected under these procedures shall be a person experienced in the
construction, design, operation or regulation of electric power transmission facilities, as
applicable to the issue(s) in dispute. If NCPA and any one or more of the NCPA Members
Customers are acting jointly or have aligned positions regarding the subject under arbitration,
NCPA and the NCPA Member Customers who are acting jointly/have aligned positions will be
treated as a single Party for the purposes of selection of an arbitrator.

B.4 PROCEDURES

Within fifteen (15) business days after the appointment of the third arbitrator, or on such
other date to which the parties may agree, the arbitrators shall meet to determine the procedures
that are to be followed in conducting the arbitration, including, without limitation, such
procedures as may be necessary for the taking of discovery, giving testimony and submission of
written arguments and briefs to the arbitrators. Unless otherwise mutually agreed by the parties,
the arbitrators shall determine such procedures based upon the purpose of the Parties in
conducting an arbitration under Section 22 of the Agreement, specifically, the purpose of
utilizing the least burdensome, least expensive and most expeditious dispute resolution

procedures consistent with providing each Party with a fair and reasonable opportunity to be

73



heard. If the arbitrators are unable unanimously to agree to the procedures to be used in the
arbitration, the arbitration shall be governed by the Commercial Arbitration Rules of the

American Arbitration Association.
B.5 HEARING AND DECISION

After giving the Parties due notice of hearing and a reasonable opportunity to be heard,
the arbitrators shall hear the dispute(s) submitted for arbitration and shall render their decision
within ninety (90) calendar days after appointment of the third arbitrator or such other date
selected upon the mutual agreement of the Parties. The arbitrators' decision shall be made in
writing and signed by any two of the three arbitrators. The decision shall be final and binding
upon the parties subject to rights to appeal the decision to FERC. Judgment may be entered on

the decision in any court of competent jurisdiction upon the application of any Party.
B.6 EXPENSES

Each Party shall bear its own Costs and the Costs and expenses of the arbitrators shall be
borne equally by the Parties. If the NCPA Parties are acting jointly regarding the subject under
arbitration, the NCPA Parties will be treated as a single Party for the purpose of allocating Costs
and expenses of the arbitrators.
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APPENDIX C UPGRADE FACILITIES

C.1 UPGRADE FACILITIES

At least 60 calendar days prior to the date on which NCPA or an NCPA Member
Customer is to commence payment of any Cost as a result of construction of an Upgrade
Facility, PG&E shall determine and provide to NCPA and the NCPA Member Customer, if
applicable: (i) an estimate of all Cost, broken down by major activities, which PG&E expects to
incur; and (ii) a schedule indicating the approximate dates when PG&E expects to pay such Cost
for each major activity included in the estimate. PG&E may revise the payment schedule from

time to time as appropriate.

C.1.1 If needed, the Affected Parties will enter into a Transmission Facilities Agreement
that shall include an estimate and schedule of Cost and payments , and the applicable NCPA

Party shall advance such Cost to PG&E pursuant to such schedule or any revisions to it.

C.1.2 The applicable NCPA Party's total payments to PG&E for work performed under
this Appendix C, Section 1 shall be for the actual Cost incurred by PG&E. PG&E shall document
to the NCPA Party the actual Cost incurred upon completion, and shall refund any amount
overpaid by, or request any additional payment from, the NCPA Party, with interest computed as

provided in Appendix D, Section D.6 of this Agreement.

C.1.3 Should an NCPA Party seek a ruling from the Internal Revenue Service that its
payments under this subsection should be treated as non-taxable contributions-in-aid-of-
construction, PG&E shall cooperate reasonably with the NCPA Party in supporting its filing with

the Internal Revenue Service.

C.1.4 The NCPA Party shall have the right pursuant to Section 14 of this Agreement to
audit the supporting documents upon which PG&E bases its estimate of the Cost of work and
actual work performed to be advanced by the NCPA Party pursuant to the Transmission

Facilities Agreement, as well as documents that show the actual Cost incurred by PG&E.

C.2 ASSOCIATED FERC FILINGS
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If required by FERC or requested by an NCPA Party, PG&E shall file, or at its election
may file, with FERC a Transmission Facilities Agreement to document and seek approval of any
Cost charged by PG&E to an NCPA Party associated with any facility Modifications, changes,
reinforcements or advances contemplated by this Agreement. A NCPA Party shall support this
filing by an appropriate submittal to FERC stating its agreement with the charges; provided, that
if the Parties are unable to agree on the need or design for an Upgrade Facility or the Cost of an
Upgrade Facility or the amount thereof an NCPA Party shall be responsible for, the NCPA
Parties may oppose such PG&E filing.

C.3 LIMITATIONS ON RESPONSIBILITY FOR UPGRADE COSTS
C.3.1 No Double Collection

PG&E may not charge an NCPA Party for any Costs associated with Upgrade Facilities
that have already been or will be collected through rates paid by PG&E retail or wholesale
customers or from a Third Party; provided, that this Section shall not preclude PG&E charging

an NCPA Party where refunds are made to those who originally paid for such Costs.
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APPENDIX D BILLING AND PAYMENT

The NCPA Parties shall pay PG&E Costs owed pursuant to this Agreement at:

Pacific Gas and Electric Company
Payment Processing Center
Research Unit / B5A

P.O. Box 770000

San Francisco, CA 94177

PG&E may change the place where payment is made by giving the NCPA Parties notice

thereof as provided in Section 31.

PG&E shall pay NCPA or an NCPA Member Customer Costs owed pursuant to this
Agreement at a place to be named by NCPA or an NCPA Member Customer.

D.1  PG&E shall prepare and submit bills to an NCPA Party on or after the first
business day of each calendar month. The payment of any bill shall be due and must be received
by PG&E not later than the 30th calendar day following the day on which NCPA receives the
bill. Such date shall be referred to as the “Payment Due Date”. If the Payment Due Date falls on
a Saturday, Sunday or legal holiday, then payment shall be due the next business day. Such date
shall be referred to as the Payment Due Date. A bill shall be deemed delivered on the third
business day after the postmarked date unless a copy of the bill is sent by electronic facsimile, in

which case it shall be deemed delivered on the same day.

D.2  If charges under this Agreement cannot be determined accurately for preparing a
bill, PG&E may use its best estimates in preparing the bill and such estimated bill shall be paid
by the NCPA Parties. Any estimated charges shall be labeled as such and PG&E shall, upon
request, document the basis for the estimate used. Estimated bills shall be prepared and paid in

the same manner as other bills under this Agreement.

D.3  If an NCPA Party disputes all or any portion of a bill submitted to it by PG&E, it
nevertheless shall, not later than the Payment Due Date of that bill, pay the bill in full. A dispute
between a Party and any Third Party shall not be a proper basis for withholding payment.
Payments to PG&E of the NCPA Party's obligations arising under this Agreement are not subject

77



to any reduction, whether by offset, payments into escrow, or otherwise, except for routine
adjustments or corrections as may be agreed to by the Parties or as expressly provided in this

Agreement.

D.4  When final and complete billing information becomes available and a charge is
determined accurately or billing errors are identified and corrected, PG&E shall promptly
prepare and submit an adjusted bill to an NCPA Party, and any additional payments by an NCPA
Party shall be made in accordance with the provisions of this Appendix D. Refunds by PG&E
shall be paid to the affected NCPA Party not later than thirty (30) calendar days after the date of
the adjusted bill. All adjustments or corrections of bills under this Agreement shall be subject to

the interest provisions of Appendix D, Sections 5 and 6.

D.5 Interest on an additional payment shall accrue from the Payment Due Date of the
applicable bill and interest on a refund shall accrue from the date payment of the applicable bill

was received by PG&E.

D.6  Any amount due under this Agreement which is not timely paid shall accrue
interest from the date prescribed in Appendix D, Section 5 until the date payment is made. The
interest amount shall be determined using the interest rate applicable to any amount due during a
given month and shall be calculated using the methodology for refunds pursuant to Section
35.19(a) of FERC's Regulations, 18 C.F.R § 35.19(a). This interest rate shall not exceed the
maximum interest rate permitted under California law. Interest shall be calculated for the period
that the payment is overdue or the period during which the refund is accruing interest.

D.7  As provided in Appendix D, Section 3, if any portion of a bill is disputed, the
disputing Party shall pay the full amount, without offset or reduction, by the Payment Due Date,
however, a Party can challenge the accuracy of a bill even if no dispute was identified prior to
the Party’s payment of the bill and such right to dispute a bill shall extend to the end of the
statutory period of limitations. In addition, the disputing Party shall, on or before the Payment
Due Date, notify PG&E, in writing, of the amount in dispute and the specific basis for the
dispute. The Parties shall endeavor to resolve any billing dispute within thirty (30) calendar days
of PG&E's receipt of the disputing Party's notice of a dispute (or such extended period as the
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Parties may establish). If the Parties cannot agree, any Party may initiate dispute resolution

pursuant to Section 22.

D.8 If, after a disputing Party has paid the full amount of a disputed bill directly to
PG&E, the results of dispute resolution pursuant to Section 22 include a determination that the
amount due was different than the amount paid by the disputing Party, a refund by PG&E to the
disputing Party shall include interest for the period from the date the disputing Party’s
overpayment was received by PG&E to the date the refund is paid to the disputing Party.
Likewise, an additional payment by the disputing Party to PG&E shall include interest for the
period from the original Payment Due Date to the date the disputing Party’s additional payment
is received by PG&E. Interest paid pursuant to this Appendix D, Section 8 shall be at the rate

determined pursuant to Appendix D, Section 6.

D.9 A Party's failure to make any payment on or before the applicable Payment Due
Date shall constitute a material breach of this Agreement if that failure is not corrected within
seven (7) business days after the other Party delivers written notice to non-paying Party. In such
event, the Party not receiving payment shall be entitled to pursue any legal, equitable and
regulatory rights and remedies it may have under this Agreement or otherwise.
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APPENDIX E OPERATIONAL COORDINATION

The Parties will perform operational coordination obligations and responsibilities, which consist

of but are not limited to the following:
E.1 Maintenance Coordination

The Parties shall coordinate, in conformance with their obligations to the Balancing
Authority on an annual basis, any planned maintenance outages of transmission facilities of their
respective Electric Systems that may reasonably be expected to have a material impact on
another Party’s Electric System.

E.2 Underfrequency Load Shedding (UFLS)

Each year after the Planning Coordinator allocates automatic underfrequency load
shedding (“UFLS”) obligations pursuant to Applicable Requirements, PG&E and each NCPA
Member Customer shall coordinate UFLS participation for the twelve (12) month period

beginning the following July 1 of that year.

PG&E and each NCPA Member Customer with NCPA’s assistance shall coordinate to
determine each NCPA Member Customers’ total amount of UFLS responsibility, if any, for that
twelve month period (“NCPA Member Customer UFLS Share”). Each NCPA Member
Customer’s NCPA Member Customer UFLS Share shall be calculated by multiplying the NCPA
Member Customer’s proportionate share (represented as a percentage) of the total historical
coincident peak electric load in the PG&E service area, for the prior twelve (12) month period as
of the date and time specified by the Planning Coordinator, by the total amount of UFLS
requirement allocated by the Planning Coordinator to PG&E, acting as the Transmission
Operator. Within thirty days after the Planning Coordinator allocates UFLS obligations, PG&E
and each NCPA Member Customer shall coordinate to determine how each NCPA Member
Customer shall provide UFLS to meet its NCPA Member Customer UFLS Share requirement.
Each NCPA Member Customer shall be responsible for ensuring that it has implemented any
necessary changes to its underfrequency relay or other relay equipment as necessary to ensure
that it is enabled to provide its NCPA Member Customer UFLS Share by July 1 of each calendar
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year, pursuant to Applicable Requirements. Each NCPA Member Customer shall be responsible
for ensuring that it maintains equipment necessary for the purpose of UFLS, in conformance

with Applicable Requirements.

If a NCPA Member Customer fails to meet any requirement of this Section E.2, PG&E
reserves the right to take any measure necessary to satisfy the NCPA Member Customer’s NCPA
Member Customer UFLS Share, including but not limited to, implementing automatic load

shedding to shed or interrupt some or all load of the NCPA Member Customer.

If at any time PG&E does not require any (one or more) NCPA Member Customer to
meet its NCPA Member Customer UFLS Share requirement, this shall not waive or excuse any
NCPA Member Customer’s obligation to satisfy its NCPA Member Customer UFLS Share
requirement in that year or at any future date. And any action PG&E takes to satisfy any NCPA
Member Customer’s NCPA Member Customer UFLS Share at any time shall not create a

precedent or obligation that PG&E must take the same or a similar measure in the future.

Notwithstanding any provision of this Interconnection Agreement, including Section 26,
if a NCPA Member Customer fails to meet any requirements of this Section E.2, and if PG&E is
assessed any financial penalties by the CAISO, WECC, NERC, FERC, or any other applicable
authority as a result of such failure to meet Applicable Requirements, the applicable NCPA
Member Customer shall be responsible for compensating PG&E for the share of the financial

penalties directly attributable to the NCPA Member Customer’s failure under this Section E.2.
E.3 Manual Load Shedding

The Parties shall maintain equipment for the purpose of manual load shedding programs
in coordination with Applicable Requirements and the Balancing Authority as system conditions

warrant.
E.4 Load Restoration

The Parties shall, in conformance with Applicable Requirements and their obligations to
the Balancing Authority, coordinate the restoration of load following a system disturbance, and

agree to do so in coordination with the Balancing Authority when required.
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E5 Reactive Power

As between PG&E and each NCPA Member Customer, both Parties shall maintain
reactive power flow on each of their Electric Systems so that the sum of the reactive flows at the
transmission Point(s) of Interconnection between PG&E and that NCPA Member Customer is
within the power factor band of 0.97 lag and 0.99 lead. Both Parties will normally operate their
respective systems to minimize kVar exchange between them. Operating conditions may require
larger than normal kVar exchange between both Parties, and any such exchange will be done in
accordance with Good Utility Practice and Applicable Requirements.
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RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL
AUTHORIZING THE CITY MANAGER TO EXECUTE THE
PACIFIC GAS AND ELECTRIC COMPANY
INTERCONNECTION AGREEMENT

WHEREAS, the Northern California Power Agency (NCPA), Pacific Gas and
Electric (PG&E), and the Cities of Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc,
Palo Alto, Ukiah, and Plumas Sierra Rural Electric Cooperative are parties to Service
Agreement No. 17 under the PG&E Federal Energy Regulatory Commission (FERC)
Electric Tariff Volume No. 5 (Interconnection Agreement); and

WHEREAS, the Interconnection Agreement contains the terms and conditions
under which the parties coordinate operations of the electrical interconnections between
their respective electric systems; and

WHEREAS, the Interconnection Agreement became effective on September 1,
2002, and is set to expire on October 31, 2015; and

WHEREAS, the Interconnection Agreement contains the terms and conditions
under which each of the NCPA Member Customer Points of Interconnection will be
operated in coordination with PG&E; and

WHEREAS, the Interconnection Agreement also contains several appendices
identifying specific procedures associated with dispute resolution and arbitration,
requirements for installation of upgraded facilities, billing and payment instructions, and
operational coordination requirements — including Underfrequency Load Shedding
obligations; and

WHEREAS, while all of the Points of Interconnection covered under the
Interconnection Agreement are owned and operated by the NCPA Member Customers,
NCPA is a signatory to the Interconnection Agreement due to its role as the NCPA
Member Customers’ portfolio manager and NCPA shall provide support services to the
NCPA Member Customers, including, but not limited to, assisting NCPA Member
Customers in performing impact studies and resolving disputes with PG&E; and

WHEREAS, the Interconnection Agreement will become effective on
November 1, 2015; will have a term of 10 years; and NCPA, PG&E, and each NCPA
Member Customer will be a signatory to the Interconnection Agreement; and

WHEREAS, on June 24, 2015, the Risk Oversight Committee received a report
on this agenda item and recommends City Council approval.

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
authorize the City Manager to execute the Pacific Gas and Electric Company
Interconnection Agreement on behalf of the City of Lodi.



Dated: July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the
City Council of the City of Lodi in a regular meeting held July 15, 2015, by the following
vote:

AYES: COUNCIL MEMBERS —

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS -

ABSTAIN: COUNCIL MEMBERS -

JENNIFER M. FERRAIOLO
City Clerk

2015-



AGENDA ITEM C-16

CITY OF LoDl
CouNciL COMMUNICATION

™

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Joint Exercise of
Power Agreement between City of Lodi, Lathrop-Manteca Fire District,
City of Manteca, and City of Stockton Creating the San Joaquin County
Regional Fire Dispatch Authority (SJCRFDA)

MEETING DATE: July 15, 2015

PREPARED BY: Fire Chief

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to
execute Joint Exercise of Powers Agreement
between the City of Lodi, Lathrop-Manteca Fire

District, City of Manteca and City of Stockton creating the San Joaquin County Regional Fire

Dispatch Authority (SJCRFDA).

BACKGROUND INFORMATION: The City of Stockton retained Management
Partners Consulting in 2013 to review and provide
recommendations for gaining possible efficiencies

in Fire Department Dispatch Services. The December 2013 Management Partners “Stockton

Regional Fire Threshold Analysis” (Attachment A) recommended that the City seek regional

partnerships in providing fire and emergency dispatch services. Specifically, recommendation

#6 of the report recommended the creation of a Joint Powers Authority (JPA) comprised of

regional governmental agencies to govern and provide for fire and emergency dispatch

services.

The Stockton Fire Department was tasked to survey potential members of a regional fire
dispatch joint powers authority (JPA) to determine cost sharing, performance objectives and
governance structures that would need to be achieved to contract with the Stockton Emergency
Communications Division (ECD) as the provider of fire dispatch operations.

A JPA review and formation group was formed with the fire chiefs from the Lathrop-Manteca
Fire District, City of Lodi, City of Manteca, City of Stockton and City of Tracy.

The results of the work performed by the group culminated in the development of the Joint
Exercise of Power Agreement between all of the above agencies except the City of Tracy. The
City of Tracy is currently evaluating a later entry date into the JPA. If approved by all four
governmental agencies, the JPA would be effective 30 days from adoption by all four agencies
and after the documents have been filed with the California Secretary of State Office.

It is currently contemplated, and the recommendation from the formation group that the City of
Stockton provide contract services to the JPA for emergency and non-emergency dispatch
services under an Operational Agreement between the JPA and the City of Stockton. As a part

APPROVED:

Stephen Schwabauer, City Manager
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of the Operational Agreement, the City of Stockton will also be the financial entity for JPA
business management services.

SUMMARY: In 2013, the City of Stockton retained Management
Partners to review and provide recommendations
for gaining possible efficiencies in the Fire

Department Dispatch Services. The December 2013 Management Partners “Stockton Regional

Fire Threshold Analysis” recommended that the City seek regional partnerships in providing fire

and emergency dispatch services.

A JPA review and formation group was formed with the fire chiefs from Lathrop-Manteca Fire
District, City of Lodi, City of Manteca, City of Stockton and the City of Tracy. The group was
facilitated by Management Partners, under contract with Lathrop-Manteca Fire District. The
JPA review and formation group met over a 10-month period to review the possible benefits of
forming a JPA and then develop a governance structure that meets the needs of the regional
communications dispatch partnership that conforms to the individual agency requirements for
equal representation on the JPA Board of Directors.

The City of Stockton ECD currently provides contract dispatch services to the Lathrop-Manteca
Fire District, City of Lodi and City of Manteca. These agencies have been staunch advocates
for a regional governance model that provides for the delivery of emergency and non-
emergency dispatch services. These agencies desire fair representation in the matters of policy
and fiscal decisions. Under the current contract terms, those decision elements are not
available to these agencies.

The proposed JPA formation under the provisions of Article 1, Chapter 5, Division 7, Title 1
(commencing with section 6500) of the Government Code of the State of California creates a
separate governing authority to administer emergency and non-emergency dispatch services for
member agencies. The JPA will be a legal public entity that is separate from the City of
Stockton and all the member agencies. As a separate public entity, it will be responsible for its
own debts, liabilities and obligations. The City of Lodi will be a party to the JPA for a minimum
of a ten (10) year period. There are currently four agencies initiating the JPA. The JPA, under
a future Operational Agreement with the City of Stockton, would contract to the City of Stockton
ECD for dispatch services.

The JPA governance structure provides for equal representation by each of the voting member
agencies. The City of Lodi would appoint the Fire Chief as the City Representative to the JPA
and Lathrop-Manteca Fire District, City of Lodi, City of Manteca, and City of Stockton would
each appoint their fire chiefs as their representatives to the JPA Board. The JPA Board
membership will be limited to the four original agencies and can include additional qualifying
public agency members such as the City of Tracy, if they are a public agency and meet specific
criteria that will be established by the JPA Board. The majority of the JPA Board members must
approve any further expansion of the JPA Board. The JPA Board must conform to the Ralph M.
Brown Act (Chapter 9 of Part 1 of Division 2 of Title 5 of the Government Code of the State of
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California (§§ 54950-54961) and all legal and financial requirements of a governmental agency
in the State of California.

The JPA would be responsible to provide emergency and non-emergency dispatch services to
member agencies and any contracting entities. The JPA review and formation group will be
recommending that the newly formed JPA contract with the City of Stockton to provide
emergency and non-emergency dispatch services under an Operational Agreement between
the JPA and the City of Stockton. The City of Lodi Fire Department would contract for
emergency and non-emergency dispatch services through the JPA as a member agency. The
members of the JPA are essentially reimbursing the City of Stockton for the cost of operating
the ECD.

The JPA Board could engage additional fire agencies for contract dispatch services. If other
agencies become interested, the JPA Board would be responsible to confer with the member
agencies to study any cost impacts to providing services to additional agencies. If the additional
JPA contracting agencies cause an increase in costs to occur, the JPA would assess
appropriate fees to the subsequent contract agencies to provide sufficient funding for those
dispatch services.

The City of Stockton retains ownership of the ECD building, communications equipment and
employment of the employees working in ECD. The management of the ECD remains with the
City of Stockton, under the Fire Department’s Fire Chief. The services provided by the ECD to
the JPA will be performance based in accordance to the national standards for fire and
emergency medical services and standards of the Advanced Life Support Agreement with the
San Joaquin County Emergency Medical Services Agency. The ECD Dispatch Center Manager
will be the Chief Operating Officer (COO) for the JPA and provide performance reports and
business information to the JPA Board.

Once formed, the JPA Board of Directors will form a Transition team to work with the member
agencies to develop the formal processes and agreements for an orderly transfer or sharing of
any equipment, assets or funds as deemed necessary for the efficient operations of the JPA
member organizations.

FISCAL IMPACT: There are no major costs associated with the
approval of the Joint Exercise of Powers
Agreement (JPA) (Attachment B). Any initial costs
associated with the development of the JPA and the Operations Agreement will be shared by
the member agencies as determined and approved by the Board.

The Joint Exercise of Power Agreement (JPA) will be effective thirty (30) days from adoption by
all four governmental agencies and after the documents have been filed with the California
Secretary of State Office. A San Joaquin County Regional Fire Dispatch Authority (Authority)
preliminary budget for the initial fiscal year will be adopted within sixty (60) days after the first
meeting of its Board. The budget will include projected revenues and general administrative
expenses, operating expenses and necessary reserves of the Authority. Operating revenues
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and expenditures will be allocated among members of the Authority in the amounts necessary
to cover the annual budget in accordance with a cost-allocation formula adopted by the Board.

Under the proposed Operational Agreement, ECD’s operating budget will be the basis of the
Authority’s annual budget. Additionally, administration and overhead, indirect costs, capital
equipment and improvements, contingencies and reserves will be incorporated in ECD’s annual
budget. Each member and any outside entity’s share of contribution to cover the Authority’s
annual budget will be determined and evaluated annually based on the following cost allocation
formula associated with Dispatch Service Calls (DSC):

Total # of DSC of Member or Entity = % Share of Contribution
Total # of DSC of all Members & Entities

This cost allocation formula will allow full payment of costs associated with dispatch services
provided to each member or outside entity including the new budget items such as capital
equipment. As recommended in the Threshold Analysis Report, if the City of Stockton
continues providing Dispatch Services for the SFD and other contracting agencies, significant
investment in technology and equipment is necessary to replace and upgrade obsolete and
deteriorating dispatch equipment. The FY2015-16 approved ECD budget includes an allocation
of approximately $500,000 for necessary computer dispatch equipment/technology replacement
and upgrades. Details of the Operational Agreement and the budget will be presented
separately to the Stockton City Council for approval in fall, 2015.

FUNDING AVAILABLE: Fiscal Year 2015/16 budget includes $225,000 for contracted
dispatch services (10041000.72499).

Jordan Ayers
Deputy City Manager/Internal Services Director

Larry Rooney
Fire Chief

Attachment A - Stockton Regional Fire Threshold Analysis Report
Attachment B -Joint Exercise of Power Agreement
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December 13, 2013

Mr. Jeff Piechura
Fire Chief

City of Stockton
425 N. El Dorado St
Stockton, CA 95202

Dear Chief Piechura:

Management Partners is pleased to transmit this threshold analysis of regional fire dispatch
options as the City of Stockton considers next steps to reduce the General Fund contribution to
its fire dispatch operation. The report describes, at a high level, existing options for fire
dispatch operations in San Joaquin County. It suggests the major urbanized fire agencies may
be interested in the development of an independent joint powers authority (JPA) that would
either contract with the City of Stockton for regional fire dispatch services or would take over
providing the services. Cost, governance and performance standards would be the most
influential factors for moving forward in such an endeavor.

The fire and emergency medical dispatch system in San Joaquin County is characterized by a
relatively high level of regional service provision, which is a net benefit from the standpoint of
obtaining economies of scale in the delivery of the service. The two major fire dispatch service
providers are the City of Stockton, which provides services to the City of Stockton as well as the
City of Manteca and four fire districts, and a consortium of users that contract with a dispatch
service, LifeCom. LifeCom is owned by the County ambulance service provider, American
Medical Response (AMR). The contract with LifeCom is administered by a JPA formed by 16
tire and emergency medical service providers.

There is a fairly significant difference between the two regional providers. Stockton serves a
primarily urbanized area with many more total calls for service, and it is a part of a public
agency. LifeCom adapted fire dispatch functions from an emergency medical service
environment and while it serves more entities than Stockton, they are primarily rural with low
call volumes with one exception, the City of Tracy. LifeCom is a private business operating
under contract with the County (for emergency medical dispatch) and the JPA for fire dispatch.
The Stockton dispatch system services approximately 50,000 calls per year, while LifeCom
handles approximately 23,000. There are other differences as well: the Stockton system has
adopted and monitors performance standards while LifeCom has not. Costs also differ.
Stockton’s costs are considerably higher than reported for LifeCom, but LifeCom also benefits
from revenue support derived from the AMR ambulance business.

1730 MADISON ROAD ® CINCINNATI, OH 45206 513 861 5400 ¢ FAX513 8613480 MANAGEMENTPARTNERS.COM
2107 NORTH FIRST STREET, SUITE 470 ® SAN JOSE, CALIFORNIA95131 e 408 437 5400 » FAXx408 453 6191
3152 ReD HILL AVENUE, SUITE 210 ¢ COSTA MESA, CALIFORNIA 92626 ¢ 949 222 1082 » FAX408 4536191



Mr. Jeff Piechura Page 2

The report concludes there is insufficient information to assess the capability of the current JPA
(Joint Radio Users Group or JRUG) to meet the fire call handling dispatch performance
requirements that would likely be required by the City of Stockton and the member agencies to
whom it currently provides fire dispatch services, as well as relatively more urbanized areas
such as Tracy. Based on this analysis Management Partners believes that more urbanized areas
may find cooperation with the Stockton regional system to be beneficial. The report
recommends that the City conduct further analysis regarding Stockton Fire Dispatch
operational technology and capital equipment needs and funding options, as well as staffing
costs that would be required for the Stockton Emergency Communications Division (ECD) to
serve as a larger regional dispatch operation. Such a step would reduce the City General Fund
support of fire dispatch operations between $400,000 and $600,000 annually.

Implementation steps would include soliciting letters of interest from potential member
agencies. Should sufficient interest be expressed, a working group should be established to
confirm technology needs, develop capital and operational cost estimates, recommendations for
administrative responsibilities in support of a JPA and an acceptable governance structure.
Management Partners estimates that such a work program would require about 18 months for
completion.

Management Partners also recommends that the City of Stockton and other larger fire dispatch
agencies within the county meet with San Joaquin County Emergency Medical Services (EMS)
regarding the next EMS bid process. Regional systems providing both EMS and fire dispatch
services are becoming more common as public agencies try to improve cost effectiveness. It is
possible that a regional system larger than either JRUG or the Stockton system could emerge
from this process, although it would require bridging the difference between dispatching
standards, especially regarding fire calls. Participation would also serve to provide
transparency regarding the relationship between fire dispatch costs (for 16 local agencies) and
ambulance revenues (countywide).

Sincerely,

oD

Gerald E. Newfarmer
President and CEO
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Executive Summary

Management Partners was retained in FY 2011-12 to assist with the
project management of the City of Stockton’s pre-bankruptcy mediation
proceedings. The contract was subsequently amended to include
providing assistance in managing the City’s bankruptcy proceedings. As
part of this contract, we were also tasked with reviewing the City’s
operations to identify direct cost savings opportunities and streamlining
and efficiency improvements which would result in savings or a
reallocation of resources when implemented. In June 2013, the City
Manager conveyed a range of recommendations to the Stockton City
Council, which included the following recommendation as a possible
path to reduce City fire dispatch costs:

Authorize the initiation of discussions with San Joaquin fire
agencies, the existing J[PA (Joint Radio Users Group — JRUG),
San Joaquin County and other local regional fire dispatching
agencies to determine the feasibility, costs, parameters and
efficiencies of participation in an existing or new entity to
provide fire dispatch services to the City.

The City Council approved the recommendation and Management
Partners (in consultation with City fire staff) initiated a review and
threshold analysis of regional dispatch options. This report presents the
results of this analysis as well as four recommendations regarding next
steps for the City of Stockton Fire Emergency Communications Division
(Stockton ECD).

During our review and analysis, we met with representatives of various
tire agencies throughout San Joaquin County, County Emergency
Management Systems (EMS), the Joint Radio Users Group (JRUG)
Executive Board, LifeCom (the American Medical Response affiliate
responsible for providing dispatch operations to JRUG) and City
communications staff from both the Fire and Information Technology
Departments.

Important themes and issues emerged from these interviews which have
informed this threshold analysis and our recommendations. While we did
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not meet with every county fire agency or conduct a formal survey
regarding fire dispatch performance, the following perspectives obtained
through our interviews and discussion with the larger, more urban fire
agencies will influence the eventual course to be pursued by the City of
Stockton Fire Department.

1. There were varying opinions among fire agencies (JRUG members
and non-members) regarding the performance of LifeCom (under
contract with JRUG) as a fire dispatch operation. Neither JRUG nor
LifeCom provided fire call handling performance information. Some
believed the performance to be satisfactory to their needs, while
others did not believe that LifeCom provided experienced fire
dispatch personnel sufficient to meet the performance required of
urban fire dispatch operations.

2. Some fire agencies expressed strong interest in pursuing an
alternative regional fire dispatch option even if the costs were greater
than those of JRUG, but only through an independent joint powers
authority where they could participate equitably in operational and
governance considerations.

3. The City of Stockton would need to invest significantly in technology
and equipment upgrades to provide expanded regional fire dispatch
operations beyond its current member agencies. However, a financial
strategy for accomplishing this through potential assistance or
reimbursements from an expanded semi-regional fire dispatch agency
(JPA) under contract with Stockton ECD could likely be achieved.

Table 1 summarizes the four options identified in this threshold analysis
and compares them with current operations.

Table 1. Alternative Fire Dispatch Options Annual Revenue and Expenditure Projections

Estimated Net
Change from

Total General Current
Operating Fund General Fund
Fire Dispatch Options Budget Revenue Support2 Support
Existing Semi-Regional Fire Dispatch by Stockton ECD | $2,268,496 $371,342" $1,897,154 N/A
Option 1
Existing Semi-Regional Dispatch with Full Cost
Recovery from Contract Agencies $2,333,778 $648,440° $1,685,338 (5211,816)
Option 2
New Semi-Regional Fire Dispatch JPA under contract
with Stockton ECD (existing Stockton member
agencies plus the Cities of Tracy and Lodi) $2,572,811 | $1,074,331" $1,498,480 ($398,674)
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Estimated Net
Change from

Total General Current
Operating Fund General Fund
Fire Dispatch Options Budget Revenue Support2 Support

Option 3
New Regional Fire Dispatch JPA under contract with
Stockton ECD (Stockton ECD and All County Fire

Agencies) $2,866,985 | $1,567,398" $1,299,587 ($597,567)
Option 4

Fire Dispatch Services Provided Under Contract with

JRUG $751,124 $78,221 $672,903 ($1,224,251)

‘Revenue for “existing operations” comes from charges per call and from an assessed value formula for services provided.

2 General Fund Support is the net cost to Stockton’s General Fund.

? Revenue for Option 1 is obtained by calculating the full cost of providing service to contract agencies per call and charging that
amount.

* Revenues for Options 2 and 3 are calculated by charging the full cost per call for all member agencies of a new JPA except for
Stockton whose costs are captured in the General Fund Support column.

Each of these options is described in more detail in the section of this
report entitled Alternative Fire Dispatch Options. This threshold analysis
suggests that if the City of Stockton is not prepared to accept the fire call
handling dispatch operational performance provided by LifeCom under
contract with JRUG, then Management Partners recommends the
following next steps:

1. Improve the current Stockton ECD operation by increasing the annual
allocation to the internal service fund (ISF), which supports fire
communications needs.

2. Ensure full cost recovery from existing Stockton ECD member
agencies by increasing the costs per call to reflect the true cost of
providing the service.

3. Complete an in-depth technology and equipment analysis to
determine the financial investment that would be required for
Stockton ECD to serve as regional dispatch provider under contract
with an independent JPA.

4. Formally survey potential members of a regional fire dispatch joint
powers authority (JPA) to determine cost and performance objectives
that would need to be achieved in order to contract with Stockton
ECD as the provider of fire dispatch operations.
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Background

Overview of Fire Dispatch in San Joaquin County

Prior to 2006, the City of Stockton provided fee-based dispatching
services for all fire agencies and ambulance services in the San Joaquin
County from their fire dispatch facility. As dispatching fees from the City
continued to rise, a majority of the fire agencies in San Joaquin County
migrated to the LifeCom operation for a much lower cost than they were
paying the City of Stockton. The fire agencies formed JRUG, a JPA to
handle dispatch billings to each agency and to make a single monthly
payment to LifeCom on their behalf. JRUG also handles all radio
infrastructure maintenance and purchasing via a $5.00 per emergency call
assessment. LifeCom currently provides fire and EMS dispatching for the
following 16 agencies. Table 2 provides an overview of each agency in

JRUG.
Table 2. JRUG Member Agencies

JRUG Member Agency

Form of Government

Staffing

Ambulance Service
Provider

Municipal Fire

City of Tracy Fire Department1 Department Full-time Staff AMR
Clements Rural Fire Protection District Fire Protection District Volunteer AMR
Collegeville Rural Fire Protection District Fire Protection District Volunteer AMR
Escalon Community
Escalon Consolidated Fire Protection District Fire Protection District Combination Ambulance
Escalon Community
Farmington Fire Protection District Fire Protection District Volunteer Ambulance
French Camp-McKinley Fire Protection
District Fire Protection District Combination AMR

Lathrop-Manteca Fire Protection District

Fire Protection District

Combination

Manteca District
Ambulance Service

Liberty Rural County Fire Protection District

Fire Protection District

Combination

AMR

Linden-Peters Rural County Fire Protection
District

Fire Protection District

Combination

AMR
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Ambulance Service

JRUG Member Agency Form of Government Staffing Provider
Volunteer Manteca District
Manteca District Ambulance Service Non-Profit oluntee eca bis C.
Ambulance Service
Mokelumne Rural County Fire District Fire Protection District Combination AMR
Montezuma Fire Protection District Fire Protection District Combination AMR
. . . . N . . _ Combinati Ri C lidated
Ripon Consolidated Fire Protection District Fire Protection District ombination .|pon onsc')l @ 'e .
Fire Protection District
Thornton Rural Fire Protection District Fire Protection District Combination AMR
Waterloo-Morada Rural County Fire . . . Full-time Staff AMR
. . Fire Protection District
Protection District
Woodbridge Rural County Fire Protection . . — Full-time Staff AMR
District Fire Protection District

Source: LAFCo 2011 MSR Rural Fire Protection Districts San Joaquin County report
lTracy provides fire protection services to the community of Mountain House and the Tracy Rural Fire Protection
District.

Of the 16 JRUG member agencies, 14 are Fire Protection Districts, of
which:

e Two use full-time staff,

e Three use volunteer firefighters, and

¢ Nine use a combination staffing structure of both paid full-time
employees and volunteer firefighters.

Stockton Fire Dispatch

Stockton’s fire dispatch center was constructed in 1995 and was designed
as a regional dispatch center, with seven workstations for call takers,
dispatchers, and a supervisor. The center dispatches over 49,000
incidents per year and uses up to four workstations at a time. The
Stockton ECD also performs afterhours dispatching for the City’s
Municipal Utilities Department.

Stockton ECD provides fire dispatch services for the cities of Stockton and
Manteca and the following four contract fire districts.

e Boggs Tract Fire Protection District,

e Eastside Rural County Fire Protection District,

¢ Lincoln Rural County Fire Protection District, and
e Tuxedo-Country Club Fire District.

Each of the districts has a standing contract with the City of Stockton for
tire protection and dispatch services. The contract has no end date and
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can only be terminated with a five-year notice. The contract with the City
of Manteca can be terminated with a 30-day notice.

The ECD is located at 110 W. Sonora Street (Fire Company No. 2). All of
the other fire agencies in San Joaquin County, with the exception of Lodi,
contract with JRUG. JRUG’s operator, LifeCom is owned and operated by
AMR, which also provides ambulance transport services for most, but not
all of the County.

The Lodi Police Department has provided fire dispatch services to the
Lodi Fire Department since 2009 after transitioning from Stockton ECD.
The Fire Department serves a population of approximately 63,000.

LifeCom is required by the County Emergency Medical Services Agency
(EMSA) to perform emergency medical dispatch (EMD). However,
Stockton’s ECD performs the dispatching of fire apparatus to fire and
EMS calls (if required), but they do not dispatch ambulances (with rare
exceptions). The breakdown of calls handled by Stockton’s ECD for each
entity is listed in Table 3.

Table 3. Stockton ECD Call Volume FY 2012-13

Medical Non-Medical Percent of

Calls* calls® Total Calls
City of Stockton Fire Department 28,929 6,883 35,812 72.2%
Stockton Municipal Utilities Department 0 3,935 3,935 7.9%
Boggs Tract Fire Protection District 63 14 77 0.2%
Eastside Rural County Fire Protection District 1,851 528 2,379 4.8%
Lincoln Rural County Fire Protection District 635 184 819 1.7%
City of Manteca 3,968 1,759 5,727 11.5%
Tuxedo-Country Club Fire District 702 140 842 1.7%
Total 36,148 13,443 49,591 100.0%

~ Medical calls are EMS-related calls to which fire paramedics and equipment are dispatched.
2 Non-medical calls are fire suppression or other non-EMS related calls.

The data in Table 3 include calls that are related to fire and EMS incidents
to which fire personnel and equipment are dispatched. The majority of
these calls (72.2%) are attributable to the dispatch of the Stockton Fire
Department.
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Stockton ECD Staffing

To respond to 49,591 calls per year, Stockton currently has 14 authorized
full-time equivalent (FTEs) employees in the ECD. The ECD currently
operates on a 24-hour shift schedule, but is considering the benefits of
migrating to a 12-hour shift schedule. Stockton staff estimates that it may
be possible to transition to a 12-hour shift schedule with no change in
service level or staffing levels. Table 4 provides a listing of a possible
staffing structure under a 12-hour shift schedule.

Table 4. Possible Stockton Staffing Structure Under a 12-Hour Shift Schedule

Staff Current Operations (12 hour shifts)

Fire Telecommunications Supervisors 4
Fire Telecommunicator Il 10
Total FTEs 14

The staffing level for 12-hour shifts would allow for four shifts with:

¢ One supervisor per shift,
e Two fire telecommunicator positions per shift
e Two floater fire telecommunicator positions

Current response times (performance levels) are discussed later in this
report. Staff does not estimate that they would change as a result of a
transition from a 24-hour to a 12-hour shift schedule.
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Project Approach

Two primary parameters, cost and performance, were considered when
we analyzed fire dispatch options for the City of Stockton. While cost is a
critical factor, another is the level of service Stockton might receive for the
price it is willing to pay if it contracts with another entity for fire
dispatch. This section describes our approach to gathering information,
which informed our recommendation and analysis, as well as a brief
comparison of Stockton’s ECD and selected peers.

Interviews

The scope of this project did not provide for interviews or surveys of
every stakeholder who may have an interest in fire dispatch in San
Joaquin County. Rather, we focused on a select number of interviews in
order to provide an overview of dispatch options and factors which will
need to be considered by the City of Stockton. Interviews included the
following:

¢ General Manager, San Joaquin County Operations & LifeCom
Communications (AMR)

e Director of Communications — EMS & Fire Dispatch (AMR)

¢ Ripon Fire District Fire Chief (JRUG Executive Board)

e Montezuma Fire District Fire Chief (JRUG Executive Board)

e Mokelumne Rural Fire District Fire Chief (JRUG Executive Board)

e City of Tracy Fire Division Chief

e (City of Manteca Fire Chief and Battalion Chief

e City of Lodi Fire Chief

e San Joaquin County EMS Administrator

¢ Director, Redwood Empire Dispatch Communications Authority
(REDCOM) Fire & EMS Dispatch (AMR)

e City of Stockton Fire Chief and ECD staff

e City of Stockton Police Department and Information Technology
Department staff
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General themes that emerged as a result of the interviews included:

1.

Documents

Varying opinions about the performance of LifeCom as a fire dispatch
operation. Some entities (typically smaller fire districts) expressed
satisfaction with their fire dispatch performance, while larger entities
with more active or complex fire dispatch needs believed LifeCom
did not provide the depth of experience required to meet their
performance standards.

General concerns about the training of LifeCom dispatching
personnel in fire call handling and the lack of in-depth knowledge of
San Joaquin County geography required to support fire dispatch.
Receptivity by the JRUG Executive Board and LifeCom to meeting
with Stockton and discussing the provision of fire dispatch to the city.
Specific terms and conditions were not discussed, although there was
agreement that the current costs of service would be the same for
Stockton through the end of the current contract with LifeCom in
2016.

A lingering, and in some cases, strong distrust of the City of Stockton
based on the regional dispatch service provided by the City until
2006. The distrust was not based on service, but rather on cost,
governance, and interagency communication.

Strong interest by some of the larger fire agencies in not joining JRUG
for fire dispatch services based on unsatisfactory views of LifeCom
performance, experience, and lack of responsiveness to improve
operations, in spite of the lower cost.

Interest by some of the larger fire agencies in possibly contracting
with Stockton Fire for fire dispatch services through a JPA, depending
on cost and governance considerations.

Management Partners reviewed a range of documents as part of our
analysis, including:

e Fire dispatch standards, locally and nationally

e City of Stockton ECD budget and fire call handling performance

e San Joaquin County Local Agency Formation Commission
(LAFCo) Municipal Services Review regarding rural fire
protection districts

e Grand Jury Reports regarding emergency dispatch protocol in San
Joaquin County

e San Joaquin County EMS policies




Threshold Analysis
Project Approach

Management Partners

REDCOM FY 2013-14 Annual Budget and actual fire call handling
performance measures

REDCOM JPA Agreement

REDCOM fire/EMS dispatch contract with AMR

JRUG Annual Budget

JRUG JPA Agreement

JRUG Contract and addendum for dispatch services with
AMR/LifeCom

AMR/LifeCom contract with San Joaquin County for EMS
dispatch

Management Partners requested fire dispatch performance measures,
staffing information, and budget information regarding the actual cost of
providing dispatch services from LifeCom; however, none of the
information was provided.

Peer Agency Comparisons

To help inform our analysis, Management Partners sent a survey to the
following agencies to gather basic fire dispatch budget, performance and
staffing information.

Joint Radio Users Group (JRUG)

Redwood Empire Dispatch Communications Authority
(REDCOM) — A JPA located in Sonoma County under contract
with AMR to provide fire and EMS dispatch services to 31
agencies including cities, fire protection districts, community
service districts providing fire protection services, and public and
private ambulance providers.

Sacramento Regional Fire EMS Communications Center
(SRFECC) - A JPA providing EMS and Fire dispatch with public
employees to nearly all of Sacramento County and parts of Placer
County.

Stanislaus Regional 911 (RS911) — SR911 is a JPA between the City
of Modesto and Stanislaus County which provides Fire and law
enforcement dispatch services to 22 agencies within the County.
SR911 is staffed by public Employees from Stanislaus County.
Santa Cruz Regional 911

Alameda County Regional Emergency Communication Center.

Santa Cruz Regional and Alameda County Regional declined to

participate and JRUG provided only partial responses.

Table 5 provides general peer information from the responding agencies.

10
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Table 5. Regional Peers General Information

Key Indicators Stockton JRUG REDCOM SRFECC SR911
Service Population 407,383 220,189 430,000 1,366,444 | 404,716
Governance Model Municipal | JPA JPA JPA JPA
In-house or Contracted Operations In-house | Contracted | Contracted | In-house [ In-house
Private or Public Employees Public Private Private Public Public
Service Calls Dispatched Fire Fire Fire, EMS Fire, EMS | Fire, Police, Sheriff
Fire Dispatch Performance Standards? | Yes No Yes No No

Two peer agencies (SRFECC and SR911) perform dispatch services in-
house with public employees. The other two peer agencies (JRUG and
REDCOM) provide dispatch services through a contract with AMR, who
uses non-public employees to provide dispatch services. Of the four
peers, only REDCOM has adopted and therefore reported performance
standards for fire call handling.

Governance

Each peer agency analyzed is governed slightly differently in terms of
cost recovery methodology and governance structure. Table 6 describes
the differences among the peer agencies.

Table 6. Regional Peers Governance Structures

Agency
Stockton

Cost Recovery Methodology and Governance Structure ‘

Cost Recovery: ECD receives support from the City’s General Fund and charges different cost per call
rates for EMS and non-EMS related calls. Some agencies pay for fire dispatch along with other services
provided by the City of Stockton through a calculation involving a portion of ad valorem revenue.
Governance Structure: Stockton provides fire dispatch through a contract to other agencies. The City is
responsible for operational decisions about fire dispatch.

JRUG

Cost Recovery: JRUG charges member agencies separate rates for fire dispatch and EMS calls in addition
to a flat fee per call based on a contract negotiated with LifeCom (AMR). (AMR management
acknowledges that ambulance revenues offset some portion of fire dispatch costs.)

Governance Structure: JRUG is a JPA that contracts fire dispatch services through AMR/LifeCom. The
Board consists of one representative (a director) from each member agency. Each director has one vote
when determining policy decisions.

REDCOM

Cost Recovery: REDCOM charges the same cost per call rate for all calls dispatched to each member
agency of the JPA. REDCOM also levies a tiered base fee determined by the annual call volume of each
member agency. (REDCOM contracts with AMR for fire and EMS dispatch.)

Governance Structure: REDCOM is governed by a seven member Board of Directors with a complex
representation structure from member agencies.

11
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Agency Cost Recovery Methodology and Governance Structure ‘
SRFECC Cost Recovery: SRFECC member agencies divide operating costs based upon each respective agency’s
percentage share of call volume.
Governance Structure: SRFECC provides a weighted vote for member agencies in policy decisions
equivalent to the percentage of overall call volume.
SR911 Cost Recovery: The JPA between the City of Modesto and Stanislaus County splits dispatching costs based

on population. The County made separate agreements with five contracting cities (“cost-sharing
members”) to split their dispatching costs by charging them 25% based on population and 75% on
incident count/call volume. The County discounts these five contracting cities 11.6% for their fire
dispatch. Also, SR911 has separate contracts with Oakdale City Fire and the County’s Probation
Department.

Governance Structure: SR911 is administered and governed by a seven-member Commission composed
of elected and appointed officials from Stanislaus County and the City of Modesto.

The differences in cost recovery methodologies and governance
structures within the peer group offer many alternatives. If Stockton were
to become a regional fire dispatch operation through a JPA, new
members would need to consider which of these options (or any
combination thereof) would work best for them.

Fire Dispatch Performance Standards

Management Partners found several organizations that support
emergency dispatch. However, there were only three that readily publish
dispatch call handling standards. The organizations and some related
standards are listed in Table 7.

Table 7. Dispatch Call Handling Standards

Organization N ERLET]

National Fire Protection e  95% of alarms received on emergency lines shall be answered within 15 seconds
Association (NFPA) e 99% of alarms received shall be answered within 40 seconds

e 80% of emergency alarm processing shall be completed within 60 seconds
e  95% of alarm processing shall be completed within 106 seconds

National Emergency e 90% of all 911 calls arriving at the Public Safety Answering Point (PSAP) shall be
Number Association answered within 10 seconds during the busiest hour (the hour each day with
(NENA) the greatest call volume)

e 95% of all 911 calls should be answered within 20 seconds

California 9-1-1 Emergency | e 100% of 911 calls shall be answered within 10 seconds during the busiest hour
Communications Division of any shift

Note: NFPA has more detailed standards than those listed in this table; however they are not relevant to the scope of this

project.

12
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Among the agencies included in this report, only Stockton and REDCOM
provided standards and actual performance. SRFECC and SR911 reported
that they do not track performance of fire dispatch call handling. JRUG
indicated that fire dispatch standards are currently being considered;
however, none were adopted at the time of our research. Table 8 lists the
standards and measures for fire call handling for Stockton and REDCOM.

Table 8. Fire Call Handling Standards and Actual Performance for FY 2012-13

Agency Performance Standard and Actual Performance ‘
Stockton ECD* Goal: 90% of emergency alarms processed shall be within 60 seconds
Actual: 93.9% of emergency alarms processed within 60 seconds
Goal: 95% of emergency alarms processed shall be within 90 seconds
Actual: 97.3% of emergency alarms processed within 90 seconds
REDCOM Goal: 90% of emergency alarms processed shall be within 70 seconds’

Actual: 93% of emergency alarms processed within 60 seconds

Goal: 100% of 911 calls shall be answered within 10 seconds®

Actual: 99.3% of 911calls are answered within 10 seconds

! Stockton’s performance standards are based on NFPA standard 1221, section 7.4.2. In 2013, NFPA updated their goals. While
Stockton has not updated their goals to match this change, their percentage of meeting goals would increase due to the

standard being less stringent.

2 This standard is loosely based on NFPA 1221
3 This standard is based on California 911Emergency Communications Division

In FY 2012-13 the Stockton ECD exceeded both the 60 and 90-second
thresholds for call processing performance standards. REDCOM
exceeded its goal of processing alarms but barely fell short of answering
all calls within its goal of 10 seconds. These data indicate that Stockton
ECD is currently operating at or above nationally recognized standards
for fire call handling and on par with at least one peer agency.

As mentioned previously, JRUG has not adopted fire call handling
standards nor has LifeCom published or provided actual performance.
As a result, it is not possible to compare the standard of service that
would be lost or gained if Stockton were to join JRUG and contract with
AMR for fire dispatch services.

The complexity of fire dispatching varies greatly between urban and rural
areas. Fire dispatch in an urban environment is more likely to have
higher call volumes, multiple and simultaneous responses, more complex
responses often requiring coordinated action with law enforcement,
specialized knowledge when dispatching in response to a hazardous
materials spill, and multi-level structure fires. Rural fire dispatch, on the

13
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other hand, typically experiences lower call volumes, fewer simultaneous
apparatus responses, and less complexity regarding the type of structures
requiring fire suppression. As a result, fire dispatchers in urban areas
need additional training and more in-depth experience to provide and
meet the performance expected by fire agencies in that type of
environment.

Peer Agency Budget, Call Volumes and Staffing

Table 9 provides an overview of call volumes and expenditure data for
the Stockton ECD and regional dispatch peer agencies. Call volumes
listed below include calls related to fire and EMS incidents to which fire
protection agencies were dispatched. SR 911 call volumes are much
higher as they include law enforcement dispatch in addition to fire.

Table 9. Emergency Call Volumes and Expenditures

O ato 0 O R REDCO R RY
Total Operating and Capital Budget $2,268,496" | $441,996° | $3,297,344 | $8,003,132 $8,276,476
Total Call Volume® 49,591" 23,454 82,176 166,625 328,162°
Cost per Call Estimate® $45.74 $18.85’ $40.13 $48.03 $25.22

! Stockton ECD FY 2013-14 adopted budget

2 JRUG’s operating and capital budget is reflective of the JPA’s operating expenditures, but not AMR’s actual operating costs.

3 call volumes include all calls handled by each dispatch center except for JRUG which include only fire related dispatch calls

4 Stockton’s call volume includes dispatch calls (fire and non-medical) for the City of Manteca, four fire protection districts, and
Stockton’s Municipal Utilities Department.

® SR911 dispatches fire and law enforcement, but not EMS.

®cost per call is an estimate calculated by dividing an agency’s annual budget by the annual call volume.

7 JRUG does not charge 518.85 per call for all member agencies. This cost per call is an estimate calculated by dividing the total
budget by the total call volume.

The “cost per call” should not be considered equivalent to the actual
“charge per call” by a particular agency. For illustrative purposes, the
“cost per call” is the amount estimated to provide dispatch service by a
regional agency for each phone call based on the total budget divided by
the total call volume. The “charge per call” would be the actual amount
an agency bills for each call. These amounts are not always the same due
to a number of factors including not charging for full cost recovery and
differing methods of determining reimbursement for services. For the
purposes of this study, we divided total budgets by total call volume (as
described above).

Stockton’s estimated cost per call of $45.74 is between REDCOM’s and
SRFECC'’s cost per call of $40 and $48, respectively. SR911’s estimated
cost per call ($25.22) is much lower mainly due to the significantly higher

14
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call volume and a relatively small staff (for the volume of calls handled).
See Table 12 for staffing detail.

JRUG's cost per call estimate ($18.85, calculated by dividing the operating
budget by total call volume) is the lowest of the peers but it does not
reflect the actual LifeCom operational budget for providing fire dispatch
services to JRUG. Their budget was not provided to Management
Partners.

Management Partners believes that the cost per call estimate obviously
does not reflect the true cost of fire dispatch service as AMR likely
supports and offsets fire dispatch operating costs through its San Joaquin
County EMS contract. Table 10 lists the difference in ambulance
transport rates between Sonoma and San Joaquin counties, both provided
by AMR. It also provides the ambulance rates for the other two peer
agency counties.

Table 10. AMR Emergency Ambulance Rates

Basic Life Support (BLS) Rate $1,239.62 $1,733.89 40%
Advanced Life Support (ALS) Rate $1,600.59 $2,033.15 27%
Mileage (per mile) $34.54 $43.14 25%
Night Charge $107.20 $143.44 34%
Emergency Charge $176.55 N/A N/A
Oxygen Charge $149.98 $126.90 -15%
Average Difference 22%

On average, AMR’s San Joaquin County rates are 22% higher than in
Sonoma County although there may be some regional cost differences
that account for this. As noted in Table 6, these significantly higher rates,
combined with the seemingly unsustainable, low cost for fire dispatch
charged to JRUG by AMR (see charges listed in Table 11) indicate that
ambulance revenue is offsetting fire dispatch costs for JRUG members.
Stockton residents transported by AMR are therefore helping subsidize
tire dispatch operations for JRUG members through their ambulance
rates.

The support of fire dispatch operations from ambulance transport fees is
not unique however. For example, RECDOM staff indicated that AMR
initially subsidized fire dispatch operations in Sonoma County in the
amount of about $600,000 annually. However, that subsidy is no longer
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in effect and the result is a charge for full cost recovery. The current
charge per call for fire and EMS dispatch for REDCOM members is
approximately $57.

Charges for calls and associated revenue for the Stockton ECD and its
peers are listed in Table 11.

Table 11. Charges for Calls and Revenue for the Stockton ECD and Peer Agencies

Key Indicators Stockton REDCOM SRFECC SRI911
Charge per Call to Member $10.75 Medical $10.95 EMS | $57° N/A? N/A?
Agencies $21.49 Non-Medical | $21.90 Fire

Annual Revenue $371,342 $448,215 $3,178,763 | $8,003,132 | $7,543,189

REDCOM'’s charge per call is calculated using a five- year average of call volume and total budget subsidized with reserves.

2 SRFECC does not track or charge a cost per call to member agencies. Operating cost contributions are a pro-rata share of the total
call volume and total operating costs.

3 SR911 does not track or charge a cost per call. SR911 uses a complex cost-sharing methodology for participating agencies to
recoup operating costs. This cost per call calculation was based upon the FY 2012-13 operating budget and total call volume,
including the influx of law enforcement calls.

Table 12 identifies total call volume and staffing for the Stockton ECD
and its peers.

Table 12. Peer Staffing and Workload

Call Volume/Staff Stockton JRUG REDCOM SRFECC SR911
Total Call Volume 49,591 23,454 82,176 166,625 328,162
Call-Taker FTEs N/A - N/A 6 3
Dispatcher FTEs 10 = 20 30 36
Supervisor FTEs 3 - 5 7 4
Total FTEs processing calls' 14° - 25 43 43
Calls per staff per year 3,542 - 3,287 3,875 7,632

Note: “N/A” = Not Applicable; Hyphen (-) = Information not available
! Call takers, dispatchers and supervisors all process calls.
2 Stockton’s FTE count is based on a possible change to a 12-hour shift schedule instead of their current 24-hour shift schedule.

Similar to the cost per call, workload for Stockton is on par with
RECDOM and SRFECC. Workload for SR911 is much higher due to
higher call volume and relatively small staff. JRUG did not provide
staffing information and therefore their workload could not be
determined.
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Regional Fire Dispatch Options

As a follow-up to the City Council’s direction to look at efficiencies to be
gained from contracting with JRUG to reduce fire dispatch costs,
Management Partners analyzed additional fire dispatch models with the
goal of identifying those that would save operating costs and still provide
a level of service acceptable to the City and the community. In
conjunction with City fire staff, the following options were identified for
further analysis:

1. Existing Stockton ECD semi-regional dispatch with full cost
recovery from contract agencies,

2. New expanded semi-regional fire dispatch JPA under contract
with Stockton ECD to provide services to existing contract
agencies with the addition of the cities of Tracy and Lodi,

3. New regional fire dispatch JPA under contract with Stockton ECD
to provide fire dispatch to all County fire agencies, and

4. Fire dispatch services provided by JRUG to Stockton ECD.

Options 2 and 3 include costs to provide administrative and management
support of a JPA by the City of Stockton. These costs were used because
salary and benefit data were readily available; however, such support
could be provided by any JPA member agency.

Stockton ECD Technology and Capital Needs

Should Stockton choose to retain its ECD, according to City and Police
technology staff, technology and equipment needs must be addressed
within the next two to three years. Not doing so will risk even higher
costs or possibly equipment failure. The ECD operates with a variety of
technical machinery and equipment ranging from computer-aided
dispatch (CAD) equipment, radio systems, alerting systems and
telephone systems. Internal service funds (ISF) primarily support these
systems funded by annual allocations from the Stockton Fire Department.
Of course, allocations have been insufficient over the last several years as
a result of the City’s financial issues and bankruptcy.
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Management Partners worked with Stockton ECD and the Information
Technology Department to determine which capital assets were not
receiving enough annual funding to be replaced at the appropriate time.
Table 13 lists those items and the additional resources needed to meet the
proper replacement schedule to maintain fire dispatch equipment and
technology.

Table 13. Additional Operating Costs Needed for Proper Replacement Schedule of Capital Items for ECD

Equipment and Technology Annual Cost

CAD Workstations $2,100
Replace Motorola Gold Elite Radio System with IP-Based Radio System $36,364
Zetron Alerting System® $6,818
Telephone System $57,143
Logysis CAD Software and Server $20,000
Total (Net Telephone System) $65,282
The Zetron Alerting System total cost for replacement is $150,000, but only 50% of the cost is the responsibility of the
ECD.

To maintain a proper replacement schedule for capital equipment, City
staff estimates that the ISF requires additional funding of about $65,282
annually. Once the replacement schedule is back on track, this will ensure
that equipment is replaced before the useful life has been exceeded.

In addition to ensuring adequate funding on an ongoing basis, additional
one-time funds will be needed by 2016 to replace the Motorola Gold Elite
Radio System with an IP (Internet Protocol)-based radio system. The
current system is over 10 years old and in 2016 it will no longer be
supported by the vendor. In addition, the Sheriff has already upgraded to
an IP system and can only communicate with Stockton on one older
system it left in place for that purpose. Eventually however that system
will be eliminated.

The City will also need to replace the CAD workstations and telephone
system in the next few years; however since the ISF is not sufficient for
the replacement when these systems reach end of life status, additional
one-time amounts will be needed to purchase these systems. The
estimated amounts to replace these systems are listed below in Table 14.

Table 14. One-Time Replacement Costs for Current Operations

Equipment and Technology Total Replacement Cost

5 CAD Workstations $16,665
Replacement of the Motorola Gold Elite Radio System1 $350,000
Telephone System $200,000 to $400,000

Total $566,665 to $766,665
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I The replacement of the Motorola Radio system is estimated to be $50,000 per system and $100,000
for the “switch” that allows them to communicate.

The equipment detailed above would allow Stockton to continue current
operations without adding capacity.

Recommendation 1. Confirm technology replacement
schedule needs and funding requirements and increase
the annual allocation to the internal service fund.

Alternative Stockton Fire ECD Location

As part of our analysis, Management Partners had an opportunity to tour
the new Police Dispatch Center located at the Stuart Eberhardt Building
(SEB). This modern facility was in stark contrast to the existing Fire ECD
in terms of ambience, layout, and functionality. While outside the scope
of this analysis, there appeared to be space available to house the Fire
ECD in an alternative location which would provide a much better
environment for fire dispatch employees as well as opportunities for
cross-training, and efficiencies regarding initial call-taking and
supervisory oversight. If the Police Department agreed that space was
indeed available and there were efficiencies to be achieved, the capital
costs for moving the Stockton ECD to this facility would need to be
analyzed and estimated. This would likely also have to include the cost
of maintaining a secondary emergency operations back-up center at Fire
Station 1.

Recommendation 2. Analyze the costs and benefits of
moving the Fire ECD to the Police Dispatch Center in
conjunction with any steps to implement a regional fire
dispatch operation.

Implications for Regional Fire Dispatch

While the ECD must invest an additional $65,282 annually (Table 13) to
keep up with the replacement schedule, any plans for further
regionalization will require an investment of $670,000 to $870,000 to
purchase the necessary equipment needed to handle the increased call
volume and service area.

Table 15 lists the immediate capital needs and associated costs necessary
to support regional fire dispatch services, as provided by Stockton staff.
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Table 15. Capital Equipment Replacement Needs Prior to Expanding Dispatch Services

Equipment and Technology Total Replacement Cost

Seven CAD Workstations $20,000
Replacement of the Motorola Gold Elite Radio System1 $450,000
Telephone System $200,000 to $400,000
Total $670,000 to $870,000

" The replacement of the Motorola Radio system is estimated to be $50,000 per system and $100,000 for the “switch”

that allows them to communicate.

This amount of up-front funding will be hard to find within the current
Stockton budget environment and may present a significant obstacle to
pursuing a regional fire dispatch JPA with services provided by the
Stockton ECD. However, if funding can be obtained, the agencies joining
the JPA should share in the cost based on their respected workload (call
volume). This would reduce the overall burden on Stockton’s General

Fund to meet these needs.

Recommendation 3. Develop a detailed regional fire
dispatch technology needs assessment and funding plan
prior to entering into discussions with potential JPA

member agencies.

Radios and Connectivity

Another challenge to establishing Stockton ECD as a regional fire

dispatch operator involves radios and information connectivity. While
Lodi’s Fire Department has their own radios, Tracy would need to return
their radios to JRUG as JRUG owns this equipment. The number of radios
needed and the cost of each radio is unknown as it was beyond the scope
of this analysis.

In addition to radios, direct internet connectivity between Stockton’s ECD
and additional fire stations would need to be established. These
connections allow the secure transmission of CAD and reporting data
between the dispatch center and each fire station. This additional cost
would also need to be analyzed and verified for each station before
offering services beyond Stockton’s current ECD members.

Recommendation 4. Conduct an inventory of radio and
connectivity requirements to enable Stockton ECD to
service as a regional dispatch center. Assistance from
potential JPA member agencies will be required to do so.
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Recommendations two and three would only be initiated if the City of
Stockton receives sufficient interest and support for leading a regional
dispatch model governed by a JPA in which Stockton ECD would
provide fire dispatch services.

Alternative Fire Dispatch Options

The following describes the staffing implications and operating costs for
each alternative fire dispatch option. Each option where the Stockton
ECD provides the fire dispatch assumes the additional operating cost
required to sustain an appropriate capital replacement plan. However,
capital equipment replacement costs of between $620,000 and $820,000
are not included and would need to be addressed for any expanded
regional fire dispatch operation to be provided by Stockton ECD.

Option 1: Existing Stockton ECD Semi-Regional Dispatch with
Full Cost Recovery from Contract Agencies

Stockton charges $10.75 for medical related fire calls and $21.49 for non-
medical related fire calls. However, because Stockton’s estimated cost per
call is much higher than it charges its contract agencies, the Stockton ECD
is not capturing the full cost of providing dispatch services. Therefore the
balance of the cost is borne by Stockton’s General Fund. Figure 1
illustrates this trend.
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Figure 1. Percent of Calls vs. Revenue Support for Stockton ECD
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The City of Stockton’s 35,812 calls account for 72.2% of the ECD’s
workload but the General Fund supports 83.6% of its operations.
Conversely, contract districts make up almost 28% of the call workload
but as a whole only contribute $371,342, or approximately 16% of
expenditures.

Option 1 assumes that Stockton’s ECD continues to provide dispatch
services to the City of Stockton, the Stockton Municipal Utilities
Department, the City of Manteca, Boggs Tract Fire Protection District,
Eastside Rural County Fire Protection District, Lincoln Fire Protection
District, and Tuxedo-Country Club Fire District. However, it includes
increased revenue as a result of increasing contract costs to contract
agencies for their fair share of providing fire dispatch services, based on
call volume. Table 16 provides the improved operational cost recovery
that Stockton might expect from this strategy.
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Table 16. Current Operations Compared with Option 1 (Existing Stockton ECD Semi-Regional
Dispatch with Full Cost Recovery from Contract Agencies)

Current Operations

Option 1

Estimated Ne
from Current

t Change
General

Fund Support

processed within 60 seconds

97.3% of emergency alarms
processed within 90 seconds

Operating Budget $2,268,496 $2,333,778 $65,282
Call Volume 49,591 49,591 0
Cost per Call $45.74 $47.06 $1.32
FTEs 14 14 0
Charge per Call $10.75 Medical

$21.49 Non-Medical $47.06 $3O.941
Revenue $371,342 $648,44O2 $277,098
General Fund Support $1,897,154 $1,685,338 (5211,816)
Performance 93.9% of emergency alarms No Change No Change

" This is the difference between the average of the current medical and non-medical charges (516.12) and the new rate of

547.06.

2 The revenue is calculated by multiplying the contract agencies call volume (excluding Stockton) by the cost per call.
Stockton’s contribution is captured by General Fund support.

If Stockton were to charge one flat rate per call and increase charges to

cover the full cost of providing Fire dispatch services to its current

contract agencies, the cost for most participants would increase. Table 17
illustrates the differences in costs for each participant under Option 1.

Table 17. Changes in Cost for Each Participant Under Option 1

Annual Call FY 2012-13 Fire Option 1 Annual Cost %

Volumes Dispatch Cost’ Cost’ Difference Change
City of Stockton 35,812 $1,897,154 | $1,685,338 ($211,816) -11%
City of Manteca 5,727 $80,622 $269,513 $188,891 234%
Stockton Municipal Utilities Department
(MUD) 3,935 $84,715 $185,181 $100,466 119%
Eastside Rural County Fire Protection District 2,379 $88,279 $111,956 $23,677 27%
Tuxedo-Country Club Fire District 842 $46,235 $39,625 ($6,610) -14%
Lincoln Fire Protection District 819 $69,583 $38,542 ($31,041) -45%
Boggs Tract Fire Protection District 77 $1,907 $3,624 $1,717 90%

" Current costs are based on the FY 2012-13 City of Stockton General Fund support for the Stockton ECD and unaudited

revenues from the contract agencies.

2 Option 1 Costs are based on a charge of 547.06 per call.
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Costs for most participants would increase as a result of a change in the
formula for assessing the service or a transition to a cost per call formula.
The City of Stockton would see a decrease in operational costs because
the cost for providing the service to other contract agencies would be
based on full cost recovery. The changes for the four fire protection
districts currently under contract with the City of Stockton (Eastside,
Tuxedo-Country Club, Lincoln and Boggs Tract) vary widely. This is
because their current service costs are based on a formula that includes
gross taxable property value and does not take into account actual service
levels. Changing to a cost formula that only accounts for service level
and not property values will affect each district differently (as seen above
in Table 17).

The costs for the City of Manteca and the Municipal Utilities District vary
greatly. Stockton currently charges two different rates for medical and
non-medical calls and the mix of medical and non-medical calls for these
agencies is significantly different.

Benefits of Option 1

e Retains local control over fire dispatch service and performance
standards within the City of Stockton.
¢ Increases operational revenue to offset ongoing costs.

Challenges of Option 1

¢ Does not reduce Stockton ECD operating costs significantly.

e Contract agencies may not agree to increase costs.

e Does not support a complete regional governance model for fire
dispatch services in San Joaquin County which likely leads to
innovation, efficiencies and cost avoidance over the long term.

e To increase current member fire protection districts” cost per call
would require an evaluation of current contract parameters and a
renegotiation of the fee. Each agreement currently stipulates that
fire protection services will be rendered indefinitely until either
party, with or without cause, terminates the contract by
providing a five-year notice. Without negotiating a new fee for
fire dispatch, Stockton ECD will not be able to recover full cost
recovery from these fire protection districts for another five years,
pending official notice.

Recommendation 5. Meet with current Stockton ECD
contract agencies to develop a plan for increasing call
rates to ensure full cost recovery for the services
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provided. Prior to meeting, call volume numbers should
be confirmed.

Option 2: New Semi-Regional Fire Dispatch JPA (existing
Stockton ECD contract agencies plus the cities of Tracy and
Lodi) under contract with Stockton ECD for Fire Dispatch
Services

Option 2 provides a scenario where Stockton ECD would provide fire
dispatch services through a JPA to its existing contract agencies as well as
the cities of Tracy and Lodi. If a change in fire dispatch operations were
to be pursued, both the cities of Tracy and Lodi indicated a preference to
contract with a JPA where Stockton ECD provided fire dispatch services
over contracting with JRUG, even at an increased cost. Both cities
indicated that the governance and cost structure (including operations
and capital), as well as performance standards would have to be
acceptable before considering such an option.

The City of Tracy currently is a member of JRUG and receives EMS and
tire dispatch services through its private operator, AMR/LifeCom. While
AMR maintains a contract with JRUG until May 1, 2015 to provide fire
and EMS dispatching for its member agencies, the City of Tracy retains
the right to withdraw membership from JRUG at the end of any fiscal
year so long as it provides written notice of its intentions to terminate to
the JRUG Board no later than December 31 prior to the termination of the
fiscal year in which the City intends to withdraw.

The City of Lodi is the only municipality in which fire calls are
dispatched by its police department. Due to a settlement agreement
between the cities of Stockton, Lodi and the County Emergency Medical
Services Agency (EMS), the City of Lodi is not permitted to directly
contract with Stockton for fire dispatch services; however, Lodi indicated
it would be open, and permissible for them to consider joining a regional
JPA for fire dispatch provided by Stockton.

Based on the current cost structure provided by LifeCom and relative
satisfaction of the smaller fire districts with the service provided
(although no survey was conducted of all the member agencies), it is
unlikely that any of the other agencies would consider a change in fire
call handling before a new contract for EMS and fire dispatch services is
bid by San Joaquin County in 2015 for the current contract (which expires
in 2016).
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Call Volumes, Staffing and Budget

Should a JPA be created and Lodi and Tracy join, call volume will
increase. In order to handle this increase, ECD’s staffing and
expenditures are expected to increase as well. Expected call volumes are
listed in Table 18.

Table 18. Changes in Call Volumes between Current Operations and Option 2

AgE Ola 3 0

Stockton ECD

Stockton Fire 35,812
Current Contract Agencies 13,779
Total Current Stockton ECD 49,591

Semi-Regional Fire Dispatch

Stockton Fire 35,812
Current Contract Agencies 13,779
Tracy 5,946
Lodi 5,946
Option 2 Total Call Volume 61,483
% increase from Current Operations 24%

 Call volumes for Stockton, current contract agencies and Lodi are based
on FY 2012-13 actual call volumes. Tracy’s call volume is based on the
average used by JRUG to determine costs.

To handle the increased call volume, Management Partners estimates an
increase of three Telecommunicator I position will be needed (from 14 to
17). This is a 21% increase, corresponding to a 24% increase in workload.
Adding staff is needed to remain at current performance levels while
handling the increased volume of work.

In addition to increased staffing to handle fire call taking, Management
Partners believes that additional Fire Department staff time would need
to be allocated to the administration of a new regional fire dispatch JPA.
For estimating purposes, we have added additional personnel costs for a
half-time administrative analyst and 20% of a deputy chief. The
breakdown in expected increased costs is provided in Table 19.
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Table 19. Expected Annual Expenditures for Option 2

Current Operating Budget $2,268,496
Increase for Capital Replacement Program $65,282
Part Time Administrative Analyst® $31,955
20% of Deputy Fire Chief" $30,573
3 Telecommunicator I $176,505
Total $2,572,811

Personnel costs include salaries and benefits at the entry level for new employees

Option 2 Estimated Costs and Revenues

If Stockton were to provide semi-regional fire dispatch through a JPA, the
JPA should charge members the full cost of providing the service. This
would reduce the Stockton General Fund burden for fire dispatch by
having members pay for full cost recovery and by increasing the
economies of scale. The differences between Stockton’s current ECD
operations and Option 2 are listed in Table 20.

Table 20. Current Stockton ECD Operations Compared with Option 2 (New Expanded Semi-Regional
Fire Dispatch [PA Under Contract with Stockton ECD(with the addition of the Cities of Tracy

and Lodi)

Estimated Net
Change from Current
General Fund

Current Stockton ECD Operations

Option 2

Support

processed within 60 seconds
97.3% of emergency alarms
processed within 90 seconds

Stockton ECD Operating Budget $2,268,496 $2,572,811 $304,315
Call Volume 49,591 61,483 11,892
Cost per Call $45.74 $41.85 ($3.89)
FTEs 14 17 3
Charge per call $10.75 Medical $41.85 $25.73"
$21.49 Non-Medical

Revenue $371,342 $1,074,3312 $702,989
General Fund Support $1,897,154 $1,498,480 ($398,674)
Performance 93.9% of emergency alarms No Change No Change

The difference in charge per call is calculated by subtracting the average cost per call for current operations (516.12) from the

Option 2 cost per call.

2 Revenue is calculated by multiplying contract agencies call volume (excluding Stockton) by the cost per call. Stockton’s costs
are captured through General Fund support.
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By creating a semi-regional JPA and providing additional fire dispatch

services to Lodi and Tracy, Stockton can expect to lower general fund
support by $398,674. This assumes that all jurisdictions in the JPA

(including Stockton) pay the full cost of services (estimated to be $41.85

per call). The cost of service and call volume should be recalculated every
year to ensure equitable contributions by all members.

Increasing the charge per call to cover all expenditures for a new JPA
would increase costs for most participants. Table 21 illustrates the

changes between current costs and expected costs for Option 2.

Table 21. Changes in Estimated Participant Costs Under Option 2

Call Current Cost for Option 2 %
Volumes Fire Dispatch1 Cost’ Difference Change
City of Stockton 35,812 $1,897,154 $1,498,480 ($398,674) -21%
Lodi 5,946 N/A $248,840 N/A N/A
Tracy 5,946 $115,512 $248,840 $133,328 115%
City of Manteca 5,727 $80,622 $239,675 $159,053 197%
Stockton Municipal Utilities Department 3,935 $84,715 $164,680 $79,965 94%
Eastside Rural County Fire Protection District 2,379 $88,279 $99,561 $11,282 13%
Tuxedo-Country Club Fire District 842 $46,235 $35,238 (510,997) -24%
Lincoln Fire Protection District 819 $69,583 $34,275 ($35,308) -51%
Boggs Tract Fire Protection District 77 $1,907 $3,222 $1,315 69%

! Current Costs are based on the following. For City of Stockton: the General Fund Support. For the City of Lodi: current costs

were not vetted. For the City if Tracy: FY12-13 budget information from JRUG. For all other agencies: FY 12-13 unaudited

revenue for Stockton ECD.

2 Option 2 Costs are based on a charge of $41.85 per call.

Again, as in Option 1, costs for most participants would increase as a

result of a change in the formula for assessing the service or a transition

to a cost per call formula. The City of Stockton would see a decrease in

operational costs because the cost for providing the service to other

contract agencies would be based on full cost recovery. The changes for

the four fire protection districts currently under contract with the City of
Stockton (Eastside, Tuxedo-Country Club, Lincoln and Boggs Tract) vary
widely. This is because their current service costs are based on a formula

that includes gross taxable property value and does not take into account

actual service levels. Changing to a cost formula that only accounts for
service level and not property values will affect each district differently

(as seen in Table 17).
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The costs for the City of Manteca and the Municipal Utilities District vary
greatly. Stockton currently charges two different rates for medical and
non-medical calls and the mix of medical and non-medical calls for these
agencies is significantly different.

There is some indication that the Lathrop-Manteca Fire Protection District
may be interested in joining a new regional fire dispatch JPA; however
this was not confirmed during our analysis. If this district were to join in
Option 2, the estimated net reduction in current General Fund support
would be $411,511 (rather than the $398,674 indicated in Table 20). This is
due to additional economies of scale.

Benefits of Option 2:

e Supports a regional fire dispatch approach in San Joaquin County.

e Measurable performance fire call handling standards would
encourage accountability to member agencies.

e Greater transparency regarding operating costs for providing fire
dispatch services.

e Opportunities for existing and new member agencies to ensure
performance and cost transparency through an appropriate JPA
governance structure.

e Reduces Stockton General Fund allocation to Stockton ECD.

Challenges of Option 2:

e Stockton General Fund offset is good, but not great.

e Stockton would have to make an investment in technology and
capital equipment improvements of about $720,000.

e Does not achieve the economies of scale that might be available
with a full regional fire dispatch operation within San Joaquin
County.

¢ Existing and prospective member agencies would have to agree to
a fairly significant cost increase in fire dispatch service costs.

e New JPA member costs will still likely be higher than those
provided by LifeCom should they win the bid for a new contract
in 2016.

e Unknown costs for radios and information connectivity (see
discussion above).
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Option 3: New Regional Fire Dispatch JPA (Stockton ECD and
All County Fire Agencies)

During interviews with stakeholders it became clear that while some
agencies would be open to new options for fire dispatch, others may be
happy with the service provided by LifeCom (through JRUG) and may
not consider moving to another JPA. Nonetheless, Management Partners
also recognizes the potential for all public agencies to collaborate on
behalf of good governance and efficiency and thought it important to
provide a threshold analysis of an option which has Stockton ECD
providing fire call handling services to all fire agencies in the County.
Option 3 seeks to achieve the costs of including all fire agencies in the
county in a JPA that would contract with the City of Stockton ECD for fire
call handling dispatch services.

LifeCom (AMR) currently holds a contract to provide fire and EMS
dispatch services for JRUG until May 1, 2015, with the option of two one-
year renewals. If all fire agencies in the county were to form a regional
JPA for fire call handling dispatch, it would require JRUG not renew its
contract with LifeCom in 2015, dissolve the JRUG JPA, and then join the
new regional fire dispatch JPA under contract with Stockton ECD for fire
dispatch services.

Call Volumes, Staffing and Budget

Should a new JPA be created and all fire agencies in San Joaquin County
join, call volume, staffing, and costs will increase. Capital costs would also
increase; however, these are the same as in Option 2 and are not detailed
again here. Expected call volumes for Option 3 are shown in Table 22.

Table 22. Changes in Call Volumes Between Current Operations and Option 3

Agency ‘ Total Call Volume® ‘
Current Operations
Stockton Fire 35,812
Current Contract Agencies2 13,779
Total Current Operations 49,591
Option 3
Stockton Fire 35,812
Current Contract Agencies2 13,779
Tracy 5,946
Lodi 5,946
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Agency Total Call Volume®

All Other JRUG Agencies 17,508
Option 3 Total Call Volume 78,991
Percent increase from Current Operations 59%

* call volumes for Stockton, Current Contract Agencies and Lodi are based on FY 2012-13 actual call volumes.
Tracy’s and All Other JRUG Agencies’ call volumes are based on the average used by JRUG to determine

costs.

2 Current Contract Agencies include calls for Manteca, Stockton Municipal Utilities District, Boggs Tract Fire
Protection District, Eastside Rural County Fire Protection District, Lincoln Fire Protection District, and Tuxedo-

Country Club Fire Districts.

In order to handle the increased call volume, Management Partners
estimates a needed increase of eight Telecommunicator I positions from
14 to 22. This is a 57% increase, corresponding to a 59% increase in
workload. Adding staff is needed to remain at current performance levels
while handling the increased volume of work.

In addition to increased staffing needed to handle call taking,
Management Partners also added an increase in annual expenditures for
administrative support of a JPA similar to Option 2. The breakdown in

expected increased funding is provided in Table 23.

Table 23. Expected Annual Expenditures for Regional Fire Dispatch Services

Current Operating Budget $2,268,496
Increase for Capital Replacement Program $65,282
Part Time Administrative Analyst® $31,955
20% of Deputy Fire Chief" $30,573
Eight Telecommunicator I' $470,679
Total $2,866,985

Personnel costs include salaries and benefits at the entry level for new employees

Option 3 Revenues and Expenditures

If Stockton were to provide regional fire dispatch under contract with a

JPA, the JPA should charge members the full cost of providing the

service. This has the effect of reducing the General Fund burden for fire
dispatch by having members pay for full cost recovery and by increasing

the economies of scale. The differences between Stockton’s current
operations and Option 3 are listed in Table 24.
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Table 24. Current Operations Compared with Option 3 (Regional Fire Dispatch [PA — All County

Agencies)

Current Operations

Estimated Net Change

from Current General
Fund Support

Operating Budget $2,268,496 $2,866,985 $598,489
Call Volume 49,591 78,991 29,400
Cost per Call $45.74 $36.30 ($9.44)
FTEs 14 22 8
Charge per Call $10.75 Medical $36.30 $20.18
$21.49 Non-Medical

Revenue $371,342 $1,567,3982 $1,196,056
General Fund Support $1,897,154 $1,299,587 ($597,567)
Performance 93.9% of emergency alarms processed

within 60 seconds

No Change No Change
97.3% of emergency alarms processed
within 90 seconds

The difference in charge per call is calculated by subtracting the average cost per call for current operations (516.12) from the

Option 3 cost per call.

2 Revenue is calculated by multiplying contract agencies call volume (excluding Stockton) by the cost per call. Stockton’s costs are
captured through General Fund support.

By creating a regional JPA and providing fire dispatch services to all San

Joaquin County fire agencies, Stockton can expect to reduce General Fund
support by almost $600,000. This assumes that all the member JPA
agencies (including Stockton) would pay the full cost of services
estimated to be $36.30 per call. The cost of service and call volume should
be recalculated every year to ensure equitable contributions by all

members.

Increasing the charge per call to cover all expenditures for a new regional
JPA would increase costs for most participants, albeit to a lesser extent
than in options one and two. Table 25 illustrates the changes between
current costs and expected costs for Option 3 for all participants.
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Table 25. Change in Estimated Participant Costs Under Option 3

Current Cost

Call for Fire Option 3 %

Volumes Dispatch® Cost’ Difference = Change
City of Stockton 35,812 $1,897,154 $1,299,587 | ($597,567) -31%
City of Lodi 5,946 N/A $215,840 N/A N/A
City of Tracy 5,946 $115,512 $215,840 $100,328 87%
Manteca Ambulance 5,855 $93,387 $212,537 $119,149 128%
City of Manteca 5,727 $80,622 $207,890 $127,268 158%
Stockton Municipal Utilities Department 3,935 $84,715 $142,841 $58,126 69%
Eastside Rural County Fire Protection District 2,379 $88,279 $86,358 $(1,921) -2%
Ripon Consolidated Fire Protection District 2,156 $42,217 $78,263 $36,046 85%
Lathrop-Manteca Fire Protection District 1,957 $37,489 $71,039 $33,551 89%
Waterloo-Morada Rural County Fire Protection District 1,568 $29,017 $56,918 $27,901 96%
Woodbridge Rural County Fire Protection District 1,288 $25,044 $46,754 $21,710 87%
Escalon Consolidated Fire Protection District 1,016 $18,735 $36,881 $18,146 97%
French Camp-McKinley Fire Protection District 962 $17,742 $34,921 $17,179 97%
Tuxedo-Country Club Fire District 842 $46,235 $30,565 ($15,670) -34%
Lincoln Fire Protection District 819 $69,583 $29,730 ($39,853) -57%
Montezuma Fire Protection District 638 $12,081 $23,159 $11,078 92%
Linden-Peters Rural County Fire Protection District 531 $10,364 $19,275 $8,912 86%
Mokelumne Rural County Fire District 495 $9,275 $17,969 $8,694 94%
Thornton Rural Fire Protection District 347 $6,805 $12,596 $5,791 85%
Liberty Rural County Fire Protection District 229 $4,310 $8,313 $4,003 93%
Farmington Fire Protection District 198 $3,848 $7,187 $3,339 87%
Clements Rural Fire Protection District 185 $3,476 $6,716 $3,239 93%
Collegeville Rural Fire Protection District 83 $1,663 $3,013 $1,350 81%
Boggs Tract Fire Protection District 77 $1,907 $2,795 5888 47%

! Current Costs are based on the following. For City of Stockton: the General Fund Support. For agencies to whom Stockton
provides fire dispatch: FY 12-13 unaudited revenue for Stockton ECD. For the City of Lodi: current costs were not vetted. For
agencies in JRUG: FY12-13 budget information from JRUG.

2 Option 2 Costs are based on a charge of 536.30 per call.

Again, as in Options 1 and 2, costs for most participants would increase
as a result of a change in the formula for assessing the service or a
transition to an actual cost per call formula. For current JRUG members,
the cost per call would increase substantially because the costs of fire
dispatch would no longer be offset by EMS calls as it is under the current
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LifeCom contract. The City of Stockton would see a decrease in
operational costs because the cost for providing the service to other
contract agencies would be based on full cost recovery. The changes for
the four fire protection districts currently under contract with the City of
Stockton (Eastside, Tuxedo-Country Club, Lincoln and Boggs Tract) vary
widely. This is because their current service costs are based on a formula
that includes gross taxable property value and does not take into account
actual service levels. Changing to a cost formula that only accounts for
service level and not property values will affect each district differently
(as seen above in Table 17).

The costs for the City of Manteca and the Municipal Utilities District vary
greatly. Stockton currently charges two different rates for medical and
non-medical calls and the mix of medical and non-medical calls for these
agencies is significantly different.

Benefits of Options 3:

e Supports a full regional fire dispatch approach in San Joaquin
County.

e Stockton General Fund offset to fire dispatch is significant.

e Measurable performance fire call handling standards would
encourage accountability to member agencies.

e Greater transparency regarding operating costs for providing fire
dispatch services.

e Opportunities for existing and new member agencies to ensure
performance and cost transparency through an appropriate JPA
governance structure.

e Reduces Stockton General Fund support to Stockton ECD.

Challenges of Option 3:

e Stockton would have to make an investment in technology and
capital equipment improvements of about $720,000.

e Does not achieve the economies of scale that might be available
with a full regional fire dispatch operation within San Joaquin
County.

e Existing and prospective member agencies would have to agree to
a significant cost increase in fire dispatch service costs.

e New JPA member costs will still likely be higher than those
provided by LifeCom should they win the bid for a new contract
in 2016.
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e Unknown costs regarding radios and information connectivity
(see discussion above).

Recommendation 6. Survey potential members of a
regional fire dispatch joint powers authority (JPA) to
determine cost and performance objectives that would
need to be achieved to contract with Stockton ECD as the
provider of fire dispatch operations.

Option 4: Fire Dispatch Services Provided Under Contract
with JRUG

Options 1 through 3 focused on Stockton maintaining the ECD either at
current service levels or with opportunities for expansion throughout the
county to achieve greater efficiencies. Option 4 assumes that Stockton
eliminates its dispatch center, joins JRUG and contracts for fire dispatch
services through LifeCom. JRUG may accept new member agencies at
any time with the approval of a majority vote from the Board.

Should Stockton join JRUG it will no longer provide dispatch services to
its current contract agencies. Under this scenario, the City of Manteca
may have to join JRUG as well and pay them directly for fire dispatch
services. However, the fire districts that have a contract with Stockton to
provide fire dispatch services would likely continue to pay Stockton for
these services as a pass-through to JRUG. MUD dispatch would likely
transition to the Stockton Police Dispatch center for service.

With Option 4, all operating expenditures could be eliminated and costs
would be based on the number of calls and the cost per call negotiated by
JRUG. While most capital costs will also be eliminated, a one-time
expenditure of approximately $40,000 (estimated by AMR) would be
needed to connect Stockton with AMR’s dispatch center in Modesto. A
summary of changes between Stockton’s current operations and Option 4
are listed in Table 26.
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Table 26. Current Operations Compared with Option 4

Estimated Net Change

from Current General

Current Operations Option 4 Fund Support
Operating Budget $2,268,496 $751,124" ($1,517,372)
Call Volume 49,591 EMS - 28,929 (9,662)
Non-EMS - 6,883
Total — 35,812
Cost per Call $45.74 N/A N/A
FTEs 14 0 (14)
Charge per Call $10.75 - Medical EMS: $11.57 EMS: $0.82
$21.49 - Non-Medical Fire: $23.12 Fire: $1.63
Flat Fee: SO Flat Fee: $5.00 Flat Fee: $5.00
Revenue $371,342 $78,2212 (293,121
General Fund Support $1,897,154 $672,903 (51,224,251)
Performance 93.9% of emergency alarms
processed within 60 seconds Unknown Unknown

97.3% of emergency alarms
processed within 90 seconds

" The operating budget includes per call expenditures for calls related to Stockton and the four remaining fire districts contracted
with Stockton for Fire Dispatch.
2 The revenue is the amount the four Stockton ECD contract agencies should pay Stockton to pass through to JRUG although this
may not be possible under the current contract terms.

By joining JRUG, Stockton would save an estimated $1,517,372 in
operating costs. However, the net change to the General Fund would only
be $1,224,251 due to the loss in revenue of $293,121 because the Stockton
ECD would no longer provide fire dispatch services to MUD and the City
of Manteca. As described above, while Manteca may be required to join
JRUG if Stockton ECD no longer provided fire dispatch services, the
remaining contract agencies would likely pay Stockton as a pass-through

to JRUG for this service.

These fire districts (Eastside, Tuxedo-Country Club, Lincoln and Boggs
Tract) have a contract for fire protection services with Stockton that
requires a five-year notification for termination. Therefore, unless both
parties agree to terminate or change the agreement voluntarily, the pass-
through arrangement for dispatch services is likely to continue under this

scenario in the near term.

The operating costs in Table 26 are based on the current charges per call
but could increase before the current contract expires. As stated in JRUG’s
contract with AMR, “the above rates may be increased annually by the
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amount of a 50-50 weighting of the most current U.S. Bureau of Labor
Statistics” San Francisco-Oakland-San Jose, CA medical care and
transportation indices, but not to exceed 4.9%.”

The JRUG Executive Board has indicated a strong interest in establishing
and improving fire call handling performance standards. County EMS
has also expressed receptivity to including appropriate standards in any
future contract. JRUG has also taken some action in the past to improve
fire dispatch training and oversight. According to some member
agencies, focused improvement in this area has been resisted by AMR.

It is possible that a new bid in 2015 (to become effective in 2016) by the
County which again combines EMS and fire dispatch services will
provide strengthened parameters in this area for any successful bidder to
meet in order to win the award. If so, costs would likely and
appropriately increase. Regardless, no formal standards have been
established and while Management Partners recognizes that fire call
handling response times are complex to measure, performance goes
beyond response times. Performance also includes ongoing fire dispatch
training and experience sufficient to meet the fire dispatching needs of all
member agencies, including those in more urban environments.

JRUG currently stipulates in its joint powers agreement that the Board of
Directors shall consist of one representative from each member agency,
with each director possessing one vote. Management Partners
understands this governance structure may not be desirable to Stockton
as their call volume and subsequent contribution to the budget would far
exceed that of any current JRUG member agency, yet the City would have
no more influence in ensuring performance standards than any other
member agency.

Benefits of Option 4:

e Significant operating cost reduction to the City of Stockton
General Fund.

e The potential for a true regional fire dispatch model, should
Stockton ECD member agencies follow and join JRUG.

e Significant one-time and ongoing cost avoidance by no longer
having to purchase $620,000 to $820,000 worth of capital
equipment to continue or enhance operations.

Challenges of Option 4:

e DPotentially significant dissatisfaction from current Stockton ECD
member agencies.
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Fire call handling response performance standards and costs
which may or may not be able to be provided or met under
existing contracts with Stockton ECD members.

Loss of local control over fire call handling performance standards
and dispatch, depending on the governance structure agreed
upon.

Resistance from current JRUG members to change the governance
structure.

Uncertainty regarding costs and reliability of sustaining the
LifeCom facility, which is highly dependent on ambulance service
and rates.

Recommendation 7. Require documentation of specific
fire dispatch performance and training standards, as well
as transparency and accountability regarding the role of
ambulance service in offsetting fire dispatch costs prior
to pursuing any membership in JRUG.
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Conclusion

Until and unless there are adequate fire dispatch performance and
training standards enacted by JRUG and accountable to the JRUG Board
and acceptable to the urban fire dispatch community, it is unlikely that
the major fire agencies in the county will transition to the current JPA.
There is interest by the urban fire agencies in pursuing a regional fire
dispatch operation through a JPA even at an increased cost over their
current operations, perhaps under contract with Stockton ECD to provide
the service. As a result of past history with the City regarding fire
dispatch operations, the potential member agencies, though, would
require a complete business plan that addresses cost, accountability,
governance and performance before proceeding.
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Attachment — Summary of Recommendations

Recommendation 1. .................. Confirm technology replacement schedule needs and funding
requirements and increase the annual allocation to the internal service fund.

Recommendation 2. ........ Analyze the costs and benefits of moving the Fire ECD to the Police
Dispatch Center in conjunction with any steps to implement a regional fire dispatch
operation.

Recommendation 3. ... Develop a detailed regional fire dispatch technology needs assessment
and funding plan prior to entering into discussions with potential JPA member agencies.

Recommendation 4. .. Conduct an inventory of radio and connectivity requirements to enable
Stockton ECD to service as a regional dispatch center.

Recommendation 5. ..Meet with current Stockton ECD contract agencies to develop a plan for
increasing call rates to ensure full cost recovery for the services provided.

Recommendation 6. ........... Survey potential members of a regional fire dispatch joint powers
authority (JPA) to determine cost and performance objectives that would need to be achieved
to contract with Stockton ECD as the provider of fire dispatch operations.

Recommendation 7. ............ Require documentation of specific fire dispatch performance and
training standards, as well as transparency and accountability regarding the role of
ambulance service in offsetting fire dispatch costs prior to pursuing any membership in
JRUG.
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ATTACHMENT B
JOINT EXERCISE OF POWERS AGREEMENT

This Agreement dated July , 2015, is made and entered into by and among the
LATHROP-MANTECA FIRE PROTECTION DISTRICT, a duly organized fire protection
district under the Fire Protection District Law of 1987 (“LATHROP-MANTECA”), the CITY
OF LODI, a general law City and municipal corporation in the State of California (“LODI”), the
CITY OF MANTECA, a general law City and municipal corporation in the State of California
(“MANTECA”), and the CITY OF STOCKTON, a charter City and municipal corporation in the
State of California (“STOCKTON?) (collectively referred to as “MEMBERS”), to be effective as
of July 1, 2015.

RECITALS

1. LATHROP-MANTECA, LODI, MANTECA, and STOCKTON are each
authorized by state law or charter to create and maintain a fire department that includes
emergency and non-emergency dispatch services.

2. The MEMBERS have determined that creation of a joint power entity to
administer emergency and non-emergency dispatch services, including related operations,
achieves the needs of each entity for policy input and cost control.

3. The MEMBERS are each a public agency as defined by Government Code
section 6500 et seq. and are each authorized and empowered to contract for the joint exercise of
powers common to each agency.

4. By this Agreement, the MEMBERS now wish to jointly exercise their powers to
provide for regional emergency and non-emergency dispatch services and related services,
including but not limited to creation, development, ownership and operation of programs,
facilities, and funds therefore through the establishment of the SAN JOAQUIN COUNTY
REGIONAL FIRE DISPATCH JOINT POWERS AUTHORITY (the “AUTHORITY”).

NOW, THEREFORE, in consideration of the mutual promises and agreements herein
contained, the MEMBERS agree as follows:

/1
/1
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SECTION 1. POWERS AND PURPOSES

1.1 Authority Created. The AUTHORITY is formed by this Agreement pursuant to

the provisions of Article 1, Chapter 5, Division 7, Title I (commencing with section 6500) of the
Government Code of the State of California (the “Act”). The AUTHORITY shall be a public
entity separate from the parties hereto and its debts, liabilities, and obligations shall not be the
debts, liabilities, and obligations of its MEMBERS. The AUTHORITY shall, within 30 days
after the Effective Date, cause a notice of this Agreement, and amended notices as necessary, to
be prepared and filed with the Office of the Secretary of State, as required by Government Code
section 6503.5.

1.2 Purpose of the Agreement; Common Powers to be Exercised. Each agency that is

a party to this Agreement individually has the statutory authority to provide emergency and non-
emergency dispatch and related services, as well as provide facilities and personnel for such
services. In accordance with the Act, the purpose of this Agreement is to jointly exercise the
foregoing common powers in the manner set forth in this Agreement.

1.3 Powers. Pursuant to and to the extent required by the Act, the AUTHORITY shall
be restricted in the exercise of its powers in the same manner as is each of its MEMBERS. The
AUTHORITY shall have the common powers of the MEMBERS, and is authorized, in its own
name, to do all acts necessary or convenient for the exercise of such powers, and all other acts
authorized by statute, including, but not limited to any or all of the following:

(a) To exercise the common powers of its MEMBERS in providing
emergency and non-emergency dispatch services, including related
operational services, and any service to contracting entities and those
powers that may be conferred upon it by subsequently enacted legislation.

(b) To make and enter into contracts, including contracts with its MEMBERS;
provided, however, the AUTHORITY may not enter into real property

development agreements pursuant to Government Code section 65865.
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To assume any existing applicable contracts of its MEMBERS relating to
the provision of emergency and non-emergency dispatch services,
including related operational services.

To determine compensation and working conditions and negotiate
contracts with employees and employee organizations of the
AUTHORITY, if any.

To employ such agents, employees, and other persons as it deems
necessary to accomplish its purpose and to receive, accept, and utilize the
services of personnel offered by any of the MEMBERS, or their
representatives or agents.

To lease, acquire, hold, and dispose of real and personal property.

To invest AUTHORITY reserve funds.

To incur debt, liabilities, or obligations, provided that all long-term
bonded indebtedness, Certificates of Participation, or other long-term debt
financing require the prior consent of the MEMBERS as set out in
Section 6.8 hereof.

To sue and be sued in its own name.

To apply for grants, loans, or other assistance from persons, firms,
corporations, or governmental entities.

To use any and all financing mechanisms available to the AUTHORITY,
subject to the provisions of Section 6 of this Agreement.

To prepare and support legislation related to the purposes of the
Agreement.

To lease, acquire, construct, operate, maintain, repair, and manage new or
existing facilities as well as to close or discontinue the use of such
facilities.

To levy and collect payments and fees for services.
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To impose new special taxes or assessments as authorized by law and in
coordination with the underlying jurisdiction.

To provide related services as authorized by law.

To contract for the services of attorneys, consultants, and other services as
needed.

To purchase insurance or to self-insure and to contract for risk
management services.

To adopt rules, regulations, policies, bylaws, and procedures governing
operation of the AUTHORITY, including the determination of
compensation of any Directors and employees of the AUTHORITY.

To exercise the power of eminent domain.

To receive, accept, expend, or disburse monies (by contract or otherwise)
for purposes consistent with the provisions and purposes specified herein,
and maintain at all times a complete and accurate system of accounting for
said monies.

To contract with outside parties, the operating and administrative services
of the AUTHORITY.

Notwithstanding the foregoing, the AUTHORITY shall have any
additional powers conferred under the Act or under applicable law, insofar
as such additional powers may be necessary to accomplish the purposes

set forth herein.

SECTION 2. TERM AND TERMINATION

2.1 Effective Date. This Agreement shall become effective as of July 1, 2015, or

such later date agreed to in writing by MEMBERS.

2.2 Term. This Agreement shall continue in full force and effect without a specific

term until it is terminated or rescinded upon the mutual written agreement of the original

MEMBERS to this Agreement. The AUTHORITY may by a majority vote of the MEMBERS to
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terminate this Agreement, or termination will occur automatically if only one member agency is
left in the AUTHORITY.

23 Membership Term; Notice of Withdrawal. Original MEMBERS specifically agree

to remain members of AUTHORITY for a minimum of ten (10) years after the effective date of
the AUTHORITY. Subsequent members approved by the BOARD must specifically agree to
remain members of AUTHORITY for a minimum of ten (10) years after joining the
AUTHORITY. Any individual member agency can terminate membership in this Agreement
after completing the 10th year of membership by providing notice to all other member agencies
by resolution of intent to withdraw adopted by the governing board of the withdrawing party.
The notice of intent to withdraw shall be given at least one (1) year before the start of the fiscal
year in which it shall be effective, but in no circumstance will termination be effective until
10 years after becoming a member of AUTHORITY. The advance notice is intended to give
MEMBERS sufficient time to make appropriate arrangements to provide emergency and non-
emergency dispatch services. Upon the effective date of withdrawal, the withdrawing agency
shall cease to be bound by this Agreement, except for any long-term financing obligations placed
upon the withdrawing party under this Agreement.

2.4  Authority Approval. This Agreement may be terminated upon the consent of the

AUTHORITY and the consent of each of the governing bodies of the original member agencies
to terminate this Agreement. Any such termination shall provide that the effective termination
date shall not occur unless MEMBERS have sufficient time to make appropriate arrangements to
independently provide emergency and non-emergency dispatch services, but in no case more
than 10 years after approval of termination by the governing bodies of the original member
agencies.

2.5 Satisfaction of Obligations. Notwithstanding any other provision in this

Agreement, in no event shall the exercise of the powers herein granted be terminated until all
indebtedness, claims and liabilities incurred, including liability on Certificates of Participation or
bonds, are fully and completely satisfied, or provision for the complete satisfaction of such

obligations are made and approved by the AUTHORITY and MEMBERS.
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2.6 Distribution of Surplus Property. Pursuant to the Act, upon termination of this

Agreement, any surplus property owned or held by the AUTHORITY shall be distributed pro
rata to the Federal, State, local agency, or member agency that provided the property. The
parties shall use good faith efforts and fair dealing in processing and dividing any surplus
property that cannot be attributed to any single member agency.

2.7 Distribution of Surplus Funds. Pursuant to the Act, any surplus money on hand

after termination of the Agreement shall be returned to the funding source from which funds
were furnished, or to the member agency making the contribution. The parties shall use good
faith efforts and fair dealing in processing and dividing any surplus funds that cannot be
attributed to any single member agency, keeping in mind the position of the parties before they
entered into this Agreement.
SECTION 3. ORGANIZATION

3.1 Membership. The MEMBERS of AUTHORITY shall be the original parties to
this Agreement that have not withdrawn from the AUTHORITY and those Public Agency
Members who have met the minimum criteria as established by the Board and are approved to be
added as MEMBERS of AUTHORITY by a majority vote of the MEMBERS (the “Original
Member Agency”). In addition, any city or public entity may join the AUTHORITY as non-
voting members after execution of this Agreement on terms and conditions approved by the
AUTHORITY.

3.2 Board Structure. The AUTHORITY shall be governed by a Board of Directors

(“BOARD?”) consisting of not more than one representative from each Original Member Agency
or as set forth in the bylaws adopted by the BOARD. Each Director shall have one vote.

3.3 Appointment of Directors by Member Agencies.

The BOARD members shall be appointed as follows:

(a) Each Original Member Agency, by resolution of its governing body, shall
appoint the Fire Chief or designated Fire Department alternate Director to
serve on the AUTHORITY’s BOARD. Each Original Member Agency

shall also appoint by resolution of its governing body an alternate to act in
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each Director’s absence. Each Director and alternate shall serve at the
pleasure of his or her appointing body and may be removed at any time,
with or without cause, at the sole discretion of that appointing body. Any
vacancy shall be filled in the same manner as the original appointment of a
Director and/or alternate.

(b) The term of office for Directors shall be July 1 of each year from the
Effective Date of the AUTHORITY in the year of its formation, to and
including the following June 30 of the following year and from July 1 to
and including the following June 30 for every year thereafter. A Director
can serve multiple terms at the discretion of the appointing body pursuant
to their respective adopted policies.

(c) The Directors and their alternates shall not receive any compensation for
serving as such. However, with approval of the BOARD, a Director or
alternate may be reimbursed for reasonable expenses incurred in the
conduct of the business of the AUTHORITY.

(d) Pursuant to Government Code section 6505, the BOARD is designated as
the administrator of this Agreement and the AUTHORITY s affairs, and
shall perform its duties and responsibilities in accordance with all
provisions of this Agreement.

34 Principal Office. The principal office of the AUTHORITY shall be the Fire

Department Headquarters of the City of Stockton or as may be otherwise designated by the
AUTHORITY from time to time.

3.5 Regular Meetings. The BOARD shall hold at least one meeting annually and

may hold additional meetings as determined by the BOARD and as may be established by its
bylaws. All meetings of the BOARD shall be called, noticed, held, and conducted subject to the
provisions of the Ralph M. Brown Act (Chapter 9 of Part 1 of Division 2 of Title 5 of the
Government Code of the State of California (§§ 54950-54961)) or any successor legislation

hereinafter enacted.
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3.6 Minutes. The appointed clerk of the AUTHORITY shall cause minutes of all

meetings of the BOARD to be kept and shall, as soon as possible after each meeting, cause a
copy of the minutes to be forwarded to each Director of the BOARD and to the respective
governing bodies of each of the member agencies.

3.7 Quorum. A majority of the Directors of the BOARD shall constitute a quorum
for the transaction of business, except that less than a quorum may adjourn meetings from time
to time.

3.8 Officers. The BOARD shall elect from among its Directors a chair and vice-
chair and thereafter at the first meeting in each fiscal year, the BOARD shall elect or re-elect a
chair and vice-chair. In the event that the chair or vice-chair ceases to be a Director, the resulting
vacancy shall be filled in the same manner at the next regular meeting of the BOARD held after
such vacancy occurs. In the absence or inability of the chair to act, the vice-chair shall act as
chair. The BOARD may also appoint a clerk of the AUTHORITY and such other officers as it
deems necessary pursuant to Section 3.12 below.

3.9 Rules. The BOARD may adopt from time to time such bylaws, rules, and
regulations for the conduct of its affairs that are not in conflict with this Agreement, as it may
deem necessary.

3.10 Committees. The BOARD may establish standing or ad hoc committees or
subcommittees composed of BOARD members, staff, and/or the public to make
recommendations on specific matters.

3.11 Employer-Employee Relations. The BOARD shall as necessary adopt by

majority vote Employer-Employee Relations Procedures and Personnel Rules and Regulations
applicable to the AUTHORITY for any employees of the AUTHORITY.
3.12  Officers; Duties; Bonds. As determined by the BOARD, the Officers of the

AUTHORITY shall be the Executive Director, General Counsel, Clerk, and Finance Director-

Treasurer/Controller.
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An Executive Director may be appointed by the BOARD and shall be an

at-will employee that serves at the pleasure of the BOARD. If appointed,

the Executive Director shall:

(1) Direct all subordinate officers and employees;

(2) Appoint and remove all employees of AUTHORITY, if any;

3) Attend all meetings of the BOARD unless excused therefrom;

(4) Prepare and submit to the BOARD the annual budget for the
AUTHORITY;

(5) Promulgate administrative and personnel rules and regulations as
necessary for the conduct of the operations of AUTHORITY; and

(6) Perform such other duties and exercise such other powers as
directed by the BOARD.

The AUTHORITY shall appoint a Clerk of the BOARD.

AUTHORITY shall appoint a Finance Director - Treasurer/Controller who

shall serve as the depositary of the AUTHORITY to have custody of all

the money of the AUTHORITY, from whatever source, and, as such, shall

have the powers, duties, and responsibilities specified in the Act, and shall

be designated as the public officer or person who has charge of, handles,

or has access to any property of the AUTHORITY, and such officer shall

file an official bond in the amount of $25,000 as required by the Act;

provided, that such bond shall not be required if the AUTHORITY does

not possess or own property or funds with an aggregate value of greater

than $500.

The AUTHORITY shall appoint a General Counsel to serve as primary

General Counsel to the AUTHORITY.

The BOARD may contract with any member agency of MEMBERS to

provide necessary administrative and support services to the

AUTHORITY as appropriate. Any administrative duties also may rotate
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from year to year. The AUTHORITY shall reimburse MEMBERS, or its

Officers, for services provided under this section in accordance with the
normal and usual rates and/or contractual provisions used by that member
agency or its Officers.

® Unless and until changed by resolution of the BOARD, the fiscal year of
the AUTHORITY shall be the period from July 1 of each year to and
including the following June 30, except for the first fiscal year which shall
be the period from the effective date of this Agreement up to and

including June 30, 2016.

SECTION 4. TRANSFER OF DISPATCH OPERATIONS; CONTRIBUTIONS AND
ADVANCES; CONTRACTING SERVICES

4.1 Transition Team; List of Assets and Liabilities. The MEMBERS shall designate a

transition team to plan for and implement the transfer of emergency and non-emergency dispatch
services to AUTHORITY. The transition team shall also plan for and implement the transfer of
assets and liabilities from the MEMBERS to the AUTHORITY which is necessary to achieve the
purposes of this Agreement. An up-to-date list of all personnel, employment agreements, assets
(including but not limited to real property, equipment, reserves, contracts, and deposits), and all
known liabilities shall be prepared by the transition team and submitted to the BOARD.

4.2  Transfer of Assets and Liabilities. The transition team will prepare a plan for

transition of assets, liabilities, and services for approval by the BOARD. Before the transfer of
any assets, the AUTHORITY and the MEMBER shall come to an agreement concerning the
transfer, use, maintenance, and return of any assets, including transition to a joint asset.

4.3 Personnel. The MEMBERS agree that human resources, administrative, and
operational services may be provided through an Operating Agreement with the understanding
that the AUTHORITY may provide its own such service at a future date. Pursuant to
Government Code section 53291, the AUTHORITY may prescribe the qualifications and
conditions under which employees of MEMBERS will become employees of the AUTHORITY.
The AUTHORITY shall comply with the provisions of Government Code section 53292 to the
extent applicable to the AUTHORITY.

10
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4.4 Public Funds, Personnel, Equipment, or Property. Contributions or advances of

public funds and of personnel, equipment, or property may be made to the AUTHORITY by any
MEMBERS for any of the purposes of this Agreement. Payment of public funds may be made to
defray the cost of any such contribution. Any such advances shall be made subject to repayment,
and shall be repaid, in the manner agreed upon by MEMBERS and the AUTHORITY at the time
of making such advance.

4.5 Assets; Transition Plan;: FCC License. All MEMBERS’ assets included in the

Transition Plan for transfer to AUTHORITY, including but not limited to real property and
personal property and equipment and apparatus, shall transfer to the AUTHORITY in their “as
is” condition as of the date specified in the Transition Plan. MEMBERS agree to execute any
and all documents necessary to affect the transfer of assets and liabilities to the AUTHORITY in
accordance with the approved Transition Plan. The Transition Plan shall also address the
use/ownership of FCC Radio frequency licenses until such time as the AUTHORITY and
Member Agencies, and any contracting entities as applicable, agree to transfer said frequencies
to the AUTHORITY. Once transferred, the frequencies are not eligible to be severed from the
AUTHORITY.

4.6  Contracts. All existing agreements and contracts involving emergency and
non-emergency dispatch services by MEMBERS or its personnel shall be assigned to the
AUTHORITY as of the date specified in the approved Transition Plan, with any service or
obligation to be provided or performed thereafter by the AUTHORITY as identified in the
Transition Plan. A list of all such contracts shall be developed during the transition period. The
AUTHORITY agrees to assume all of the obligations, duties, and liabilities of the MEMBERS
under said agreements and contracts.

4.7 Capital Expenditures; Equipment; Facilities. Capital improvements shall be

funded and insured as provided in the cost-sharing formula adopted by the BOARD and the
MEMBERS.

4.8  Contracting With Outside Entities. As part of its operation, outside entities may

contract with the AUTHORITY for the provision of emergency and non-emergency services. As

11
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part of its annual budget process, the AUTHORITY shall determine the service charge amounts
owing from contracting entities. This amount shall be referred to as the “Service Charge.” The
Service Charge shall consist of the annual cost for operational services consistent with the cost
calculation methodology in place on the Effective Date of the Operating Agreement, or such
later date as a contracting entity contracts with the AUTHORITY for service and will include the
annual percentage charge in the cost of emergency and non-emergency dispatch system
operations. The cost calculation methodology shall include the cost of any proportional share of
any long-term debt repayment obligations, maintenance and repairs, and other costs as
determined by the BOARD.
SECTION 5. LIABILITY

The AUTHORITY shall assume responsibility for any and all loss, litigation, liability,
injury, damage, claim, demand, and tort or workers compensation incidents that occur on or after
the date personnel or contracts are transferred to the AUTHORITY. The MEMBERS shall retain
responsibility and liability for any and all such incidents that occur prior to the transfer and shall
retain all risk management reserves that have been set aside for such prior incidents. The
AUTHORITY may contract with an individual Member Agency of MEMBERS to receive risk
management services on such terms as agreed to by the AUTHORITY and the Member Agency.
SECTION 6. FUNDING OF OPERATIONS

6.1 Fiscal Year. For financial recordkeeping and operations, the fiscal year of the
AUTHORITY shall begin each July 1, and complete the following June 30.

6.2  General Budget. Within sixty (60) days after the first meeting of the BOARD, a

preliminary general budget for the initial fiscal year shall be adopted by majority vote of the
BOARD. The initial budget and each succeeding budget shall include, but not be limited to, the
following:
(1) The general administrative expenses, operating expenses, and necessary
reserves of the AUTHORITY to be incurred during the period covered by the budget.
(2) The allocation of costs to the MEMBERS in the amounts necessary to

cover the budget adopted by the BOARD.
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3) Thereafter, at or prior to the last meeting of the BOARD for each fiscal

year, a general budget shall be adopted for the ensuing fiscal year or years by a vote of at
least a majority of the BOARD.

(4) All expenditures within the designations and limitations of the approved
general budget shall be made on the authorization of a majority vote of the BOARD.

6.3 Operation Costs. Operation costs of the AUTHORITY shall be allocated between

MEMBERS and any outside entities in accordance with a cost-sharing formula adopted by the
BOARD. The cost- sharing formula shall be set forth annually as part of the approved annual
budget.

6.4  Cost Allocation Formula. Contributions by MEMBERS to the AUTHORITY will

be evaluated annually as part of the budget cycle to provide the ability to adjust service levels as
determined by a majority vote of the BOARD. MEMBERS shall pay a portion of the costs
incurred by the AUTHORITY in providing the services described in this Agreement. The
BOARD, in adopting a budget, shall determine each MEMBER’s contribution for the fiscal year.
The contribution of each MEMBER agency shall be determined by the percentage of number of
annual dispatch service calls attributable to each MEMBER agency, divided by the total annual
dispatch services calls to all MEMBER agencies during the calendar year preceding the Fiscal
Year for which the MEMBER’ fair share percentage is being calculated, offset by any applicable
revenue received from any contracting entities. Once determined for any budget cycle year,
MEMBER contributions shall remain unchanged until the next budget cycle. The use of an
alternative method for determining MEMBER contributions requires a two-thirds (2/3) vote of
the BOARD.

6.5  Revenue and Tax Sharing Agreements. Any agreements related to funding of

emergency and non-emergency dispatch services and related operations existing prior to the
Effective Date shall, to the greatest extent practicable, be transferred to the AUTHORITY or
integrated into this Agreement, if applicable.

6.6  Alternative Funding Sources. Each MEMBER shall support opportunities for

development of alternate funding sources.
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6.7  Determination of Level of Technology Funding. The governing body of each

MEMBER shall determine the kind and level of technology to enable that MEMBER to receive
emergency and non-emergency dispatch services from the AUTHORITY and shall provide
funding for the AUTHORITY to provide that service.

6.8  Approval of Bonded Indebtedness. By a two-thirds (2/3) vote of the BOARD, the

AUTHORITY may authorize the issuance of any long-term bonded indebtedness. Any
MEMBER that withdraws from the AUTHORITY pursuant to Section 2 above shall, after
ceasing to be a MEMBER, be responsible for payment of its proportional share of any bonded
indebtedness approved by the AUTHORITY while it was a Member.

SECTION 7. ACCOUNTING AND AUDITS

7.1 Maintenance of Books. Full books and accounts shall be maintained for the

AUTHORITY in accordance with practices established by, or consistent with, those utilized by
the Controller of the State of California for like public entities. In particular, the
AUTHORITY s Finance Director - Treasurer/Controller shall comply strictly with requirements
governing joint powers agencies pursuant to the Act.

7.2 Audit. The records and accounts of the AUTHORITY shall be audited annually
by an independent certified public accountant and copies of the audited financial reports, with
the opinion of the independent certified public accountant, shall be filed with the County
Auditor, the State Controller, and each MEMBER within six (6) months of the end of the fiscal
year under examination.

SECTION 8. INDEMNIFICATION AND INSURANCE

8.1 No Vicarious Liability. Pursuant to Government Code section 820.9, as

may be amended, members of the Board of Directors for the AUTHORITY are not vicariously
liable for injuries caused by the act or omission of the AUTHORITY or any of its MEMBERS.
Nothing in this section exonerates an official from liability for injury caused by that individual’s
own wrongful conduct. Nothing in this section affects the immunity of any other public official.

8.2  Indemnification of MEMBERS. Except as provided in Section 8.7 below, from

and after the Effective Date, the AUTHORITY shall defend, indemnify, and hold harmless the
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MEMBERS and its officers, employees, agents, and representatives with respect to any loss,
damage, injury, claim, demand, litigation, or liability and all expenses and costs relating thereto
(including attorneys’ fees) arising out of or in any way related to the performance of services
pursuant to this Agreement.

8.3 Indemnification for Services Transferred. Except as provided in Section 8.7

below, from and after the Effective Date, the AUTHORITY shall defend, indemnify, and hold
harmless the MEMBERS and its officers, employees, agents, and representatives with respect to
any loss, damage, injury, claim, demand, litigation, or liability and all expenses and costs relating
thereto (including attorneys’ fees) arising out of or in any way related to any contract or
agreement assumed by or otherwise transferred to AUTHORITY.

8.4  Indemnification for Transfer of Assets. Except as provided in Section 8.7 below,

from and after the date of transfer, the AUTHORITY shall defend, indemnify, and hold harmless
the MEMBERS and its officers, employees, agents, and representatives with respect to any loss,
damage, injury, claim, demand, litigation, or liability and all expenses and costs relating thereto
(including attorneys’ fees) arising out of or in any way related to any MEMBER asset transferred
to the AUTHORITY, including but not limited to real property, personal property, equipment,
and apparatus.

8.5  Worker’s Compensation. As to any employees of the AUTHORITY, including

any employees transferred to the AUTHORITY, AUTHORITY shall maintain during the term of
this Agreement workers compensation insurance as required by law.

8.6  General Liability Insurance. AUTHORITY shall maintain general

comprehensive liability insurance in the minimum limit of $5,000,000 combined single limit per
occurrence and annual aggregate. MEMBERS shall be named as an additional insured on the
general comprehensive liability policy. Alternatively, the AUTHORITY may self-insure in a
minimum amount of $5,000,000.

8.7 Indemnification by MEMBERS to AUTHORITY. From and after the Effective

Date, MEMBERS shall defend, indemnify, and hold harmless the AUTHORITY, the

AUTHORITY Directors, officers, employees, agents, and representatives, each individual

15
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MEMBER, and its respective officers, employees, agents, and representatives with respect to any
loss, damage, injury, claim, demand, litigation, or liability and all expenses and costs relating
thereto (including attorneys’ fees) arising out of the MEMBER’s actions or omissions prior to
the Effective Date of this Agreement that related to the provision of emergency and non-
emergency dispatch services and related operations. The MEMBERS agree, pursuant to
Government Code sections 895.4 and 6508.1, that MEMBERS shall indemnify and contribute to
satisfaction of such judgment against AUTHORITY, the AUTHORITY Directors, officers,
employees, agents, and representatives upon any liability arising out of the performance of this
Agreement in proportion to that MEMBER’s contribution to the AUTHORITY budget in the
fiscal year in which an incident causing such liability occurs. The MEMBERS further agree that
the provisions of Article 4 (commencing with section 825), Chapter 4, Part 2, Division 3.6,
Title 1 of the Government Code shall apply to issues related to indemnification of MEMBERS or
AUTHORITY Directors, officers, employees, agents, and representatives.

8.8  No Waiver of Defenses. Notwithstanding Section 8.7 above, the MEMBERS

agree that no immunity or defense available to the MEMBERS under State or Federal law or
regulation shall be waived with respect to any third party claim.
SECTION 9. CONFLICT OF INTEREST CODE

The AUTHORITY, to the extent required by law, shall adopt a Conflict of Interest Code.
SECTION 10. BREACH

If default shall be made by any MEMBER or the AUTHORITY in any covenant
contained in this Agreement or the Operating Agreement, such default shall not excuse the
MEMBER or the AUTHORITY from fulfilling its obligations under this Agreement and all
MEMBERS shall continue to be liable for the payment of contributions and the performance of
all conditions herein contained. MEMBERS hereby declare that this Agreement is entered into
for the benefit of the AUTHORITY created hereby and grant to the AUTHORITY the right to
enforce by whatever lawful means the AUTHORITY deems appropriate all of the obligations of

each of the parties hereunder. Each and all of the remedies given to the AUTHORITY hereunder
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or by any law now or hereafter enacted are cumulative and exercise of one right or remedy shall

not impair the right of the AUTHORITY to any or all other remedies.

SECTION 11. MISCELLANEOUS PROVISIONS

11.1  Agreement Not Exclusive. This Agreement shall not be exclusive and shall not

be deemed to amend or alter the terms of other agreements between MEMBERS, except as the
terms of this Agreement shall conflict therewith, in which case the terms of this Agreement shall
prevail.

11.2  Severability. Should any part, term, or provision of this Agreement be decided by
the courts to be illegal or in conflict with any law of the State of California, or otherwise be
rendered unenforceable or ineffectual, the validity of the remaining parts, terms, or provisions
hereof shall not be affected thereby.

11.3  Successors and Assignment. This Agreement shall be binding upon and shall

inure to the benefit of the successors of the MEMBERS. Except to the extent expressly provided
herein, MEMBERS may not assign any right or obligation hereunder without the prior written
consent of the BOARD.

11.4 Amendment of Agreement. This Agreement may be amended and the

AUTHORITY may be terminated or its powers may be changed, restricted, or eliminated by
supplemental agreement executed by MEMBERS at any time.

11.5 Form of Approvals. Whenever an approval is required in this Agreement, unless

the context specifies otherwise, it shall be given by resolution duly adopted by the respective
governing body of each member agency and in the case of the AUTHORITY, by resolution duly
adopted by the BOARD. Whenever in this Agreement any consent or approval is required, the
same shall not be unreasonably withheld.

11.6 Notices. Notices to MEMBERS shall be sufficient if delivered to the City Clerk
of each MEMBER.
I
I

17



11.7 Section Headings. All section headings contained herein are for convenience of

reference only and are not intended to define or limit the scope of any provision of this

Agreement.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed

and attested by their proper officers thereunto duly authorized, and their official seals to be

hereto affixed, as of the day and year first above written.

ATTEST:

By

.Clerk of the Board
APPROVED AS TO FORM;:

General Counsel

ATTEST:

By:

TJennifer M. F erraiolo, City Clerk
APPROVED AS TO FORM:

Janice Magdich
City Attorney, City of Lodi

ATTEST:

By

City Clerk
APPROVED AS TO FORM:

City Attorney, City of Manteca
ATTEST:

By:

“Bonnie Paige, City Clerk
APPROVED AS TO FORM:

Susana Alcala Wood
Assistant City Attorney

LATHROP-MANTECA FIRE DISTRICT
A Fire Protection District

By

'Fire Chief

CITY OF LODI
A Municipal Corporation

By:
Steve Schwabauer
City Manager

CITY OF MANTECA
A Municipal Corporation

By:
City Manager

CITY OF STOCKTON
A Municipal Corporation

By:

'Kurt Wilson
City Manager
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RESOLUTION NO. 2015-

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE
CITY OF LODI'S PARTICIPATION IN THE JOINT EXERCISE OF
POWERS AGREEMENT CREATING THE SAN JOAQUIN COUNTY
REGIONAL FIRE DISPATCH AUTHORITY AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT

WHEREAS, the City of Lodi Fire Department is a public agency located in the County of
San Joaquin, State of California; and

WHEREAS, as a public agency defined under Government Code section 6500, et seq.,
is authorized and empowered to contract with other public agencies for the joint exercise of
powers common to each agency; and

WHEREAS, the City of Lodi operates and maintains a Fire Department that includes
emergency and non-emergency dispatch services; and

WHEREAS, the City has considered the Joint Exercise of Powers Agreement creating
the San Joaquin County Regional Fire Dispatch Authority (“SJCRFDA”), a copy of which is
attached hereto as Exhibit A and made a part of this Resolution; and

WHEREAS, the City of Lodi finds it is in the best interest of the City to participate in said
Agreement creating the SUCRFDA and become a member thereto.

NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that:

1. It is in the best interest of the City of Lodi to become a party to the Joint Exercise
of Powers Agreement creating the San Joaquin County Regional Fire Dispatch
Authority.

2. The Joint Powers Agreement creating SICRFDA is hereby approved.

3. The City Manager is hereby authorized and directed to sign the Joint Powers
Agreement creating SUICRFDA.

4. The City Manager is hereby authorized to take such other actions as is
necessary and appropriate to carry out the purpose and intent of this Resolution.

Dated:  July 15, 2015

| hereby certify that Resolution No. 2015- was passed and adopted by the Lodi City
Council in a regular meeting held July 15, 2015, by the following vote:

AYES: COUNCIL MEMBERS -

NOES: COUNCIL MEMBERS -

ABSENT: COUNCIL MEMBERS —
ABSTAIN: COUNCIL MEMBERS —
JENNIFER M. FERRAIOLO

City Clerk
2015-



Exhibit A

JOINT EXERCISE OF POWER AGREEMENT
BETWEEN THE LATHROP-MANTECA FIRE DISTRICT, THE CITY OF LODI,
THE CITY OF MANTECA, AND THE CITY OF STOCKTON
CREATING THE
SAN JOAQUIN COUNTY REGIONAL FIRE DISPATCH AUTHORITY

Revised 6/03/15 c:\USERS\WARMENDA\APPDATA\LOCAL\TEMP\XPGRPWISE\SAW FIRE DISPATCH JPA (6-3-15)_1.DOCX



JOINT EXERCISE OF POWERS AGREEMENT

This Agreement dated July , 2015, is made and entered into by and among the
LATHROP-MANTECA FIRE PROTECTION DISTRICT, a duly organized fire protection
district under the Fire Protection District Law of 1987 (“LATHROP-MANTECA”), the CITY
OF LODI, a general law City and municipal corporation in the State of California (“LODI”), the
CITY OF MANTECA, a general law City and municipal corporation in the State of California
(“MANTECA”), and the CITY OF STOCKTON, a charter City and municipal corporation in the
State of California (“STOCKTON?) (collectively referred to as “MEMBERS”), to be effective as
of July 1, 2015.

RECITALS

1. LATHROP-MANTECA, LODI, MANTECA, and STOCKTON are each
authorized by state law or charter to create and maintain a fire department that includes
emergency and non-emergency dispatch services.

2. The MEMBERS have determined that creation of a joint power entity to
administer emergency and non-emergency dispatch services, including related operations,
achieves the needs of each entity for policy input and cost control.

3. The MEMBERS are each a public agency as defined by Government Code
section 6500 et seq. and are each authorized and empowered to contract for the joint exercise of
powers common to each agency.

4. By this Agreement, the MEMBERS now wish to jointly exercise their powers to
provide for regional emergency and non-emergency dispatch services and related services,
including but not limited to creation, development, ownership and operation of programs,
facilities, and funds therefore through the establishment of the SAN JOAQUIN COUNTY
REGIONAL FIRE DISPATCH JOINT POWERS AUTHORITY (the “AUTHORITY”).

NOW, THEREFORE, in consideration of the mutual promises and agreements herein
contained, the MEMBERS agree as follows:

/1
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SECTION 1. POWERS AND PURPOSES

1.1 Authority Created. The AUTHORITY is formed by this Agreement pursuant to

the provisions of Article 1, Chapter 5, Division 7, Title I (commencing with section 6500) of the
Government Code of the State of California (the “Act”). The AUTHORITY shall be a public
entity separate from the parties hereto and its debts, liabilities, and obligations shall not be the
debts, liabilities, and obligations of its MEMBERS. The AUTHORITY shall, within 30 days
after the Effective Date, cause a notice of this Agreement, and amended notices as necessary, to
be prepared and filed with the Office of the Secretary of State, as required by Government Code
section 6503.5.

1.2 Purpose of the Agreement; Common Powers to be Exercised. Each agency that is

a party to this Agreement individually has the statutory authority to provide emergency and non-
emergency dispatch and related services, as well as provide facilities and personnel for such
services. In accordance with the Act, the purpose of this Agreement is to jointly exercise the
foregoing common powers in the manner set forth in this Agreement.

1.3 Powers. Pursuant to and to the extent required by the Act, the AUTHORITY shall
be restricted in the exercise of its powers in the same manner as is each of its MEMBERS. The
AUTHORITY shall have the common powers of the MEMBERS, and is authorized, in its own
name, to do all acts necessary or convenient for the exercise of such powers, and all other acts
authorized by statute, including, but not limited to any or all of the following:

(a) To exercise the common powers of its MEMBERS in providing
emergency and non-emergency dispatch services, including related
operational services, and any service to contracting entities and those
powers that may be conferred upon it by subsequently enacted legislation.

(b) To make and enter into contracts, including contracts with its MEMBERS;
provided, however, the AUTHORITY may not enter into real property

development agreements pursuant to Government Code section 65865.



(c)

(d)

(e)
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(2
(h)

(@)
W)

(k)

)

(m)

(n)

To assume any existing applicable contracts of its MEMBERS relating to
the provision of emergency and non-emergency dispatch services,
including related operational services.

To determine compensation and working conditions and negotiate
contracts with employees and employee organizations of the
AUTHORITY, if any.

To employ such agents, employees, and other persons as it deems
necessary to accomplish its purpose and to receive, accept, and utilize the
services of personnel offered by any of the MEMBERS, or their
representatives or agents.

To lease, acquire, hold, and dispose of real and personal property.

To invest AUTHORITY reserve funds.

To incur debt, liabilities, or obligations, provided that all long-term
bonded indebtedness, Certificates of Participation, or other long-term debt
financing require the prior consent of the MEMBERS as set out in
Section 6.8 hereof.

To sue and be sued in its own name.

To apply for grants, loans, or other assistance from persons, firms,
corporations, or governmental entities.

To use any and all financing mechanisms available to the AUTHORITY,
subject to the provisions of Section 6 of this Agreement.

To prepare and support legislation related to the purposes of the
Agreement.

To lease, acquire, construct, operate, maintain, repair, and manage new or
existing facilities as well as to close or discontinue the use of such
facilities.

To levy and collect payments and fees for services.



(0)

(p)
@

(r)

(s)

)
(w)

)

(W)

To impose new special taxes or assessments as authorized by law and in
coordination with the underlying jurisdiction.

To provide related services as authorized by law.

To contract for the services of attorneys, consultants, and other services as
needed.

To purchase insurance or to self-insure and to contract for risk
management services.

To adopt rules, regulations, policies, bylaws, and procedures governing
operation of the AUTHORITY, including the determination of
compensation of any Directors and employees of the AUTHORITY.

To exercise the power of eminent domain.

To receive, accept, expend, or disburse monies (by contract or otherwise)
for purposes consistent with the provisions and purposes specified herein,
and maintain at all times a complete and accurate system of accounting for
said monies.

To contract with outside parties, the operating and administrative services
of the AUTHORITY.

Notwithstanding the foregoing, the AUTHORITY shall have any
additional powers conferred under the Act or under applicable law, insofar
as such additional powers may be necessary to accomplish the purposes

set forth herein.

SECTION 2. TERM AND TERMINATION

2.1 Effective Date. This Agreement shall become effective as of July 1, 2015, or

such later date agreed to in writing by MEMBERS.

2.2 Term. This Agreement shall continue in full force and effect without a specific

term until it is terminated or rescinded upon the mutual written agreement of the original

MEMBERS to this Agreement. The AUTHORITY may by a majority vote of the MEMBERS to



terminate this Agreement, or termination will occur automatically if only one member agency is
left in the AUTHORITY.

23 Membership Term; Notice of Withdrawal. Original MEMBERS specifically agree

to remain members of AUTHORITY for a minimum of ten (10) years after the effective date of
the AUTHORITY. Subsequent members approved by the BOARD must specifically agree to
remain members of AUTHORITY for a minimum of ten (10) years after joining the
AUTHORITY. Any individual member agency can terminate membership in this Agreement
after completing the 10th year of membership by providing notice to all other member agencies
by resolution of intent to withdraw adopted by the governing board of the withdrawing party.
The notice of intent to withdraw shall be given at least one (1) year before the start of the fiscal
year in which it shall be effective, but in no circumstance will termination be effective until
10 years after becoming a member of AUTHORITY. The advance notice is intended to give
MEMBERS sufficient time to make appropriate arrangements to provide emergency and non-
emergency dispatch services. Upon the effective date of withdrawal, the withdrawing agency
shall cease to be bound by this Agreement, except for any long-term financing obligations placed
upon the withdrawing party under this Agreement.

2.4  Authority Approval. This Agreement may be terminated upon the consent of the

AUTHORITY and the consent of each of the governing bodies of the original member agencies
to terminate this Agreement. Any such termination shall provide that the effective termination
date shall not occur unless MEMBERS have sufficient time to make appropriate arrangements to
independently provide emergency and non-emergency dispatch services, but in no case more
than 10 years after approval of termination by the governing bodies of the original member
agencies.

2.5 Satisfaction of Obligations. Notwithstanding any other provision in this

Agreement, in no event shall the exercise of the powers herein granted be terminated until all
indebtedness, claims and liabilities incurred, including liability on Certificates of Participation or
bonds, are fully and completely satisfied, or provision for the complete satisfaction of such

obligations are made and approved by the AUTHORITY and MEMBERS.



2.6 Distribution of Surplus Property. Pursuant to the Act, upon termination of this

Agreement, any surplus property owned or held by the AUTHORITY shall be distributed pro
rata to the Federal, State, local agency, or member agency that provided the property. The
parties shall use good faith efforts and fair dealing in processing and dividing any surplus
property that cannot be attributed to any single member agency.

2.7 Distribution of Surplus Funds. Pursuant to the Act, any surplus money on hand

after termination of the Agreement shall be returned to the funding source from which funds
were furnished, or to the member agency making the contribution. The parties shall use good
faith efforts and fair dealing in processing and dividing any surplus funds that cannot be
attributed to any single member agency, keeping in mind the position of the parties before they
entered into this Agreement.
SECTION 3. ORGANIZATION

3.1 Membership. The MEMBERS of AUTHORITY shall be the original parties to
this Agreement that have not withdrawn from the AUTHORITY and those Public Agency
Members who have met the minimum criteria as established by the Board and are approved to be
added as MEMBERS of AUTHORITY by a majority vote of the MEMBERS (the “Original
Member Agency”). In addition, any city or public entity may join the AUTHORITY as non-
voting members after execution of this Agreement on terms and conditions approved by the
AUTHORITY.

3.2 Board Structure. The AUTHORITY shall be governed by a Board of Directors

(“BOARD?”) consisting of not more than one representative from each Original Member Agency
or as set forth in the bylaws adopted by the BOARD. Each Director shall have one vote.

3.3 Appointment of Directors by Member Agencies.

The BOARD members shall be appointed as follows:

(a) Each Original Member Agency, by resolution of its governing body, shall
appoint the Fire Chief or designated Fire Department alternate Director to
serve on the AUTHORITY’s BOARD. Each Original Member Agency

shall also appoint by resolution of its governing body an alternate to act in



each Director’s absence. Each Director and alternate shall serve at the
pleasure of his or her appointing body and may be removed at any time,
with or without cause, at the sole discretion of that appointing body. Any
vacancy shall be filled in the same manner as the original appointment of a
Director and/or alternate.

(b) The term of office for Directors shall be July 1 of each year from the
Effective Date of the AUTHORITY in the year of its formation, to and
including the following June 30 of the following year and from July 1 to
and including the following June 30 for every year thereafter. A Director
can serve multiple terms at the discretion of the appointing body pursuant
to their respective adopted policies.

(c) The Directors and their alternates shall not receive any compensation for
serving as such. However, with approval of the BOARD, a Director or
alternate may be reimbursed for reasonable expenses incurred in the
conduct of the business of the AUTHORITY.

(d) Pursuant to Government Code section 6505, the BOARD is designated as
the administrator of this Agreement and the AUTHORITY s affairs, and
shall perform its duties and responsibilities in accordance with all
provisions of this Agreement.

34 Principal Office. The principal office of the AUTHORITY shall be the Fire

Department Headquarters of the City of Stockton or as may be otherwise designated by the
AUTHORITY from time to time.

3.5 Regular Meetings. The BOARD shall hold at least one meeting annually and

may hold additional meetings as determined by the BOARD and as may be established by its
bylaws. All meetings of the BOARD shall be called, noticed, held, and conducted subject to the
provisions of the Ralph M. Brown Act (Chapter 9 of Part 1 of Division 2 of Title 5 of the
Government Code of the State of California (§§ 54950-54961)) or any successor legislation

hereinafter enacted.



3.6 Minutes. The appointed clerk of the AUTHORITY shall cause minutes of all
meetings of the BOARD to be kept and shall, as soon as possible after each meeting, cause a
copy of the minutes to be forwarded to each Director of the BOARD and to the respective
governing bodies of each of the member agencies.

3.7 Quorum. A majority of the Directors of the BOARD shall constitute a quorum
for the transaction of business, except that less than a quorum may adjourn meetings from time
to time.

3.8 Officers. The BOARD shall elect from among its Directors a chair and vice-
chair and thereafter at the first meeting in each fiscal year, the BOARD shall elect or re-elect a
chair and vice-chair. In the event that the chair or vice-chair ceases to be a Director, the resulting
vacancy shall be filled in the same manner at the next regular meeting of the BOARD held after
such vacancy occurs. In the absence or inability of the chair to act, the vice-chair shall act as
chair. The BOARD may also appoint a clerk of the AUTHORITY and such other officers as it
deems necessary pursuant to Section 3.12 below.

3.9 Rules. The BOARD may adopt from time to time such bylaws, rules, and
regulations for the conduct of its affairs that are not in conflict with this Agreement, as it may
deem necessary.

3.10 Committees. The BOARD may establish standing or ad hoc committees or
subcommittees composed of BOARD members, staff, and/or the public to make
recommendations on specific matters.

3.11 Employer-Employee Relations. The BOARD shall as necessary adopt by

majority vote Employer-Employee Relations Procedures and Personnel Rules and Regulations
applicable to the AUTHORITY for any employees of the AUTHORITY.
3.12  Officers; Duties; Bonds. As determined by the BOARD, the Officers of the

AUTHORITY shall be the Executive Director, General Counsel, Clerk, and Finance Director-

Treasurer/Controller.



(b)
(c)

(d)

(e)

An Executive Director may be appointed by the BOARD and shall be an

at-will employee that serves at the pleasure of the BOARD. If appointed,

the Executive Director shall:

(1) Direct all subordinate officers and employees;

(2) Appoint and remove all employees of AUTHORITY, if any;

3) Attend all meetings of the BOARD unless excused therefrom;

(4) Prepare and submit to the BOARD the annual budget for the
AUTHORITY;

(5) Promulgate administrative and personnel rules and regulations as
necessary for the conduct of the operations of AUTHORITY; and

(6) Perform such other duties and exercise such other powers as
directed by the BOARD.

The AUTHORITY shall appoint a Clerk of the BOARD.

AUTHORITY shall appoint a Finance Director - Treasurer/Controller who

shall serve as the depositary of the AUTHORITY to have custody of all

the money of the AUTHORITY, from whatever source, and, as such, shall

have the powers, duties, and responsibilities specified in the Act, and shall

be designated as the public officer or person who has charge of, handles,

or has access to any property of the AUTHORITY, and such officer shall

file an official bond in the amount of $25,000 as required by the Act;

provided, that such bond shall not be required if the AUTHORITY does

not possess or own property or funds with an aggregate value of greater

than $500.

The AUTHORITY shall appoint a General Counsel to serve as primary

General Counsel to the AUTHORITY.

The BOARD may contract with any member agency of MEMBERS to

provide necessary administrative and support services to the

AUTHORITY as appropriate. Any administrative duties also may rotate



from year to year. The AUTHORITY shall reimburse MEMBERS, or its
Officers, for services provided under this section in accordance with the
normal and usual rates and/or contractual provisions used by that member
agency or its Officers.

® Unless and until changed by resolution of the BOARD, the fiscal year of
the AUTHORITY shall be the period from July 1 of each year to and
including the following June 30, except for the first fiscal year which shall
be the period from the effective date of this Agreement up to and

including June 30, 2016.

SECTION 4. TRANSFER OF DISPATCH OPERATIONS; CONTRIBUTIONS AND
ADVANCES; CONTRACTING SERVICES

4.1 Transition Team; List of Assets and Liabilities. The MEMBERS shall designate a

transition team to plan for and implement the transfer of emergency and non-emergency dispatch
services to AUTHORITY. The transition team shall also plan for and implement the transfer of
assets and liabilities from the MEMBERS to the AUTHORITY which is necessary to achieve the
purposes of this Agreement. An up-to-date list of all personnel, employment agreements, assets
(including but not limited to real property, equipment, reserves, contracts, and deposits), and all
known liabilities shall be prepared by the transition team and submitted to the BOARD.

4.2  Transfer of Assets and Liabilities. The transition team will prepare a plan for

transition of assets, liabilities, and services for approval by the BOARD. Before the transfer of
any assets, the AUTHORITY and the MEMBER shall come to an agreement concerning the
transfer, use, maintenance, and return of any assets, including transition to a joint asset.

4.3 Personnel. The MEMBERS agree that human resources, administrative, and
operational services may be provided through an Operating Agreement with the understanding
that the AUTHORITY may provide its own such service at a future date. Pursuant to
Government Code section 53291, the AUTHORITY may prescribe the qualifications and
conditions under which employees of MEMBERS will become employees of the AUTHORITY.
The AUTHORITY shall comply with the provisions of Government Code section 53292 to the
extent applicable to the AUTHORITY.
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4.4 Public Funds, Personnel, Equipment, or Property. Contributions or advances of

public funds and of personnel, equipment, or property may be made to the AUTHORITY by any
MEMBERS for any of the purposes of this Agreement. Payment of public funds may be made to
defray the cost of any such contribution. Any such advances shall be made subject to repayment,
and shall be repaid, in the manner agreed upon by MEMBERS and the AUTHORITY at the time
of making such advance.

4.5 Assets; Transition Plan;: FCC License. All MEMBERS’ assets included in the

Transition Plan for transfer to AUTHORITY, including but not limited to real property and
personal property and equipment and apparatus, shall transfer to the AUTHORITY in their “as
is” condition as of the date specified in the Transition Plan. MEMBERS agree to execute any
and all documents necessary to affect the transfer of assets and liabilities to the AUTHORITY in
accordance with the approved Transition Plan. The Transition Plan shall also address the
use/ownership of FCC Radio frequency licenses until such time as the AUTHORITY and
Member Agencies, and any contracting entities as applicable, agree to transfer said frequencies
to the AUTHORITY. Once transferred, the frequencies are not eligible to be severed from the
AUTHORITY.

4.6  Contracts. All existing agreements and contracts involving emergency and
non-emergency dispatch services by MEMBERS or its personnel shall be assigned to the
AUTHORITY as of the date specified in the approved Transition Plan, with any service or
obligation to be provided or performed thereafter by the AUTHORITY as identified in the
Transition Plan. A list of all such contracts shall be developed during the transition period. The
AUTHORITY agrees to assume all of the obligations, duties, and liabilities of the MEMBERS
under said agreements and contracts.

4.7 Capital Expenditures; Equipment; Facilities. Capital improvements shall be

funded and insured as provided in the cost-sharing formula adopted by the BOARD and the
MEMBERS.

4.8  Contracting With Outside Entities. As part of its operation, outside entities may

contract with the AUTHORITY for the provision of emergency and non-emergency services. As
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part of its annual budget process, the AUTHORITY shall determine the service charge amounts
owing from contracting entities. This amount shall be referred to as the “Service Charge.” The
Service Charge shall consist of the annual cost for operational services consistent with the cost
calculation methodology in place on the Effective Date of the Operating Agreement, or such
later date as a contracting entity contracts with the AUTHORITY for service and will include the
annual percentage charge in the cost of emergency and non-emergency dispatch system
operations. The cost calculation methodology shall include the cost of any proportional share of
any long-term debt repayment obligations, maintenance and repairs, and other costs as
determined by the BOARD.
SECTION 5. LIABILITY

The AUTHORITY shall assume responsibility for any and all loss, litigation, liability,
injury, damage, claim, demand, and tort or workers compensation incidents that occur on or after
the date personnel or contracts are transferred to the AUTHORITY. The MEMBERS shall retain
responsibility and liability for any and all such incidents that occur prior to the transfer and shall
retain all risk management reserves that have been set aside for such prior incidents. The
AUTHORITY may contract with an individual Member Agency of MEMBERS to receive risk
management services on such terms as agreed to by the AUTHORITY and the Member Agency.
SECTION 6. FUNDING OF OPERATIONS

6.1 Fiscal Year. For financial recordkeeping and operations, the fiscal year of the
AUTHORITY shall begin each July 1, and complete the following June 30.

6.2  General Budget. Within sixty (60) days after the first meeting of the BOARD, a

preliminary general budget for the initial fiscal year shall be adopted by majority vote of the
BOARD. The initial budget and each succeeding budget shall include, but not be limited to, the
following:
(1) The general administrative expenses, operating expenses, and necessary
reserves of the AUTHORITY to be incurred during the period covered by the budget.
(2) The allocation of costs to the MEMBERS in the amounts necessary to

cover the budget adopted by the BOARD.
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3) Thereafter, at or prior to the last meeting of the BOARD for each fiscal
year, a general budget shall be adopted for the ensuing fiscal year or years by a vote of at
least a majority of the BOARD.

(4) All expenditures within the designations and limitations of the approved
general budget shall be made on the authorization of a majority vote of the BOARD.

6.3 Operation Costs. Operation costs of the AUTHORITY shall be allocated between

MEMBERS and any outside entities in accordance with a cost-sharing formula adopted by the
BOARD. The cost- sharing formula shall be set forth annually as part of the approved annual
budget.

6.4  Cost Allocation Formula. Contributions by MEMBERS to the AUTHORITY will

be evaluated annually as part of the budget cycle to provide the ability to adjust service levels as
determined by a majority vote of the BOARD. MEMBERS shall pay a portion of the costs
incurred by the AUTHORITY in providing the services described in this Agreement. The
BOARD, in adopting a budget, shall determine each MEMBER’s contribution for the fiscal year.
The contribution of each MEMBER agency shall be determined by the percentage of number of
annual dispatch service calls attributable to each MEMBER agency, divided by the total annual
dispatch services calls to all MEMBER agencies during the calendar year preceding the Fiscal
Year for which the MEMBER’ fair share percentage is being calculated, offset by any applicable
revenue received from any contracting entities. Once determined for any budget cycle year,
MEMBER contributions shall remain unchanged until the next budget cycle. The use of an
alternative method for determining MEMBER contributions requires a two-thirds (2/3) vote of
the BOARD.

6.5  Revenue and Tax Sharing Agreements. Any agreements related to funding of

emergency and non-emergency dispatch services and related operations existing prior to the
Effective Date shall, to the greatest extent practicable, be transferred to the AUTHORITY or
integrated into this Agreement, if applicable.

6.6  Alternative Funding Sources. Each MEMBER shall support opportunities for

development of alternate funding sources.
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6.7  Determination of Level of Technology Funding. The governing body of each

MEMBER shall determine the kind and level of technology to enable that MEMBER to receive
emergency and non-emergency dispatch services from the AUTHORITY and shall provide
funding for the AUTHORITY to provide that service.

6.8  Approval of Bonded Indebtedness. By a two-thirds (2/3) vote of the BOARD, the

AUTHORITY may authorize the issuance of any long-term bonded indebtedness. Any
MEMBER that withdraws from the AUTHORITY pursuant to Section 2 above shall, after
ceasing to be a MEMBER, be responsible for payment of its proportional share of any bonded
indebtedness approved by the AUTHORITY while it was a Member.

SECTION 7. ACCOUNTING AND AUDITS

7.1 Maintenance of Books. Full books and accounts shall be maintained for the

AUTHORITY in accordance with practices established by, or consistent with, those utilized by
the Controller of the State of California for like public entities. In particular, the
AUTHORITY s Finance Director - Treasurer/Controller shall c