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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: May 7, 2014 

Time: Closed Session 6:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl-Olson, City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Conference with Adele Post, Human Resources Manager, and Dean Gualco, Library Services 
Director (Labor Negotiators), Regarding International Brotherhood of Electrical Workers 
Pursuant to Government Code §54957.6 

 b) Appointment of Council Appointees: City Manager and City Attorney; Pursuant to Government 
Code §54957; and Conference with Mayor Phil Katzakian (Labor Negotiator) Regarding City 
Council Appointees – City Manager, City Attorney, and City Clerk; Pursuant to Government 
Code §54957.6 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Bike to Work Week and Day Proclamation (PW) 

B-2 National Public Works Week Proclamation (PW) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $7,185,806.38 (FIN) 

 C-2 Approve Minutes (CLK) 
a) April 15, 22, and 29, 2014 (Shirtsleeve Sessions) 
b) April 16, 2014 (Regular Meeting) 

 
 C-3 Approve Specifications and Authorize Advertisement for Bids for 2014/15 Asphalt Materials 

 (PW) 

 C-4 Approve Specifications and Authorize Advertisement for Bids to Procure Equipment for Phase 
II.I Mobile Inspection/Reporting and Integration for the Electric Utility’s Geographical Information 
System (EU) 

Res. C-5 Adopt Resolutions Approving the Purchase of GO! Sync Mobile Software ($13,755) and  
Res.  Authorizing the City Manager to Execute a Professional Services Agreement for Software 
  Implementation and Training Services ($18,000) with TC Technology, of Carlsbad, for Phase II.I 
  Integration of the Electric Utility’s Geographical Information System (EU) 

Res. C-6 Adopt Resolution Approving Purchase of Transit Fare Collection Equipment from Sole Source 
GFI GenFare, of Elk Grove Village, IL ($38,938) (PW) 
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Res. C-7 Adopt Resolution Awarding Contract for Americans with Disabilities Act Improvement Project 

Phase 3 – Church Street Parking Lots to MCI Engineering, of Stockton ($278,926.32), and 
Appropriating Funds ($47,000) (PW) 

Res. C-8 Adopt Resolution Awarding Contract for Hutchins Street Square South Entrance Americans 
with Disabilities Act Project, 125 South Hutchins Street, to A.M. Stephens Construction 
Company, Inc., of Lodi ($64,106.50) (PW) 

Res. C-9 Adopt Resolution Awarding Contract for 2014-2015 Fence Repair Program, Various Locations, 
to John D. Wait Masonry, Inc., of Lodi ($48,349.92); Authorizing the Public Works Director to 
Execute Extensions; and Appropriating Funds ($50,000) (PW) 

 C-10 Accept Improvements Under Contract for Lodi Public Library Phase 3 Remodel Project (PW) 

Res. C-11 Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to Professional 
Services Agreement for Topographic Survey Work for Harney Lane Grade Separation Project 
with Baumbach & Piazza, Inc., of Lodi, and Appropriating Funds ($7,800) (PW) 

Res. C-12 Adopt Resolution Authorizing the City Manager to Execute a Professional Services Agreement 
and Extensions with Robert Half Technology for Temporary Technical Support ($110,000) (CM) 

Res. C-13 Adopt Resolution Approving the Agreement Between the City of Lodi and Spare Time, Inc., dba 
Twin Arbors Athletic Club, for the Summer Swim League Program (PRCS) 

Res. C-14 Adopt Resolutions Authorizing the City Manager to Execute a Power Management and  
Res.  Administrative Services Agreement, Amended and Restated Facilities Agreement, Amended 
Res.  and Restated Scheduling Coordination Program Agreement, and Second Amended and  
Res.  Restated Pooling Agreement with Northern California Power Agency (EU) 

Res. C-15 Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to the Third 
Amended and Restated Northern California Power Agency Metered Subsystem Aggregator 
Agreement (EU) 

Res. C-16 Adopt Resolution Approving Irrevocable Dedication of Solid Waste Improvements Located at 
114 West Oak Street (PW) 

Res. C-17 Adopt Resolution Approving City’s Financial Participation in Busy Bee Cleaners Site 
Decommissioning ($47,188) and Appropriating Funds ($52,000) (PW) 

Res. C-18 Adopt Resolution Authorizing the City Manager to Execute Active Transportation Program Grant 
Application (PW) 

 C-19 Authorize City Attorney to Issue “Comfort Letter” to AH Wines, Inc., of Lodi, for 25, 27, and 31 
East Vine Street (PW) 

 C-20 Set Public Hearing for May 21, 2014, to Consider Adopting Resolution Approving the Planning 
Commission’s Recommendation to Authorize 145 Low-Density Residential, 55 Medium-Density 
Residential, and 88 High-Density Residential Growth Management Allocations for Van Ruiten 
Ranch Subdivision (CD) 

D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
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G. Public Hearings 

Res. G-1 Public Hearing to Consider Adopting Resolution Setting Future Water, Wastewater, and Solid 
Waste Rate Schedules Pursuant to Proposition 218 for Residential, Commercial, and Industrial 
Customers (PW) 

Res. G-2 Public Hearing to Consider Adopting a Resolution Approving the Final 2014-2018 Consolidated 
Plan for the Community Development Block Grant Program (CD) 

 
H. Communications 

 H-1 Post for Expiring Terms on the Library Board of Trustees, Lodi Arts Commission, and Planning 
Commission and Re-Post for Existing Vacancies on the Lodi Arts Commission (CLK) 

 
I. Regular Calendar 

Res. I-1 Adopt Resolution Appointing Stephen Schwabauer as City Manager and Approving the Related 
Employment Agreement 

Res. I-2 Adopt Resolution Appointing Janice D. Magdich as City Attorney and Approving the Related 
Employment Agreement 

Res. I-3 Adopt Resolution Approving Addendum to Employment Agreement with City Clerk by Adding 
Standalone Legislative Job Duties, Reclassifying the Position as City Clerk/Legislative Affairs 
Officer, and Adjusting Salary 

Res. I-4 Adopt Resolution Approving the Classification and Salary Range for the Position of Property 
and Evidence Technician (CM) 

J. Ordinances – None 
 
K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ________________________ 
        Randi Johl-Olson 
        City Clerk 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Randi Johl-Olson at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Randi Johl-Olson (209) 333-6702. 

 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 

 



 AGENDA ITEM B-01 
 

 
 

APPROVED: _______________________________________ 
 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation of Proclamation Proclaiming May 12-16, 2014, as “Bike to Work 

Week” and May 15, 2014 as “Bike to Work Day” in Lodi 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Presentation of proclamation proclaiming May 12-16, 2014, as “Bike 

to Work Week” and May 15, 2014 as “Bike to Work Day” in Lodi. 
 
BACKGROUND INFORMATION: National Bike to Work Week is a call to action for commuters to try 

bicycling to work rather than driving.  Bicycling improves air quality 
and rider health, and it reduces congestion on roadways.  During  

the week of May 12-16, 2014, the City and various employers throughout Lodi will encourage their 
employees to bike to work.  
 
On Thursday, May 15, 2014, a community “Bike to Work Day” event will be held at Lodi Veterans Plaza 
(adjacent to City Hall) from 6:30 a.m. to 8:30 a.m.  The event is open to all members of the community.  
Representatives from San Joaquin Council of Governments’ Commute Connection, San Joaquin Bicycle 
Coalition, REI, and Lodi Bicycle Shoppe will be present.  Free bike safety checks, bike commute 
information, snacks, coffee and free handouts will be available.  
 
A representative from the San Joaquin Bicycle Coalition will be present to accept the proclamation. 
 
FISCAL IMPACT: None. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Julia Tyack, Transportation Planner 
 
FWS/JMT/pmf 
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 AGENDA ITEM B-02 
 

 
 

APPROVED: ______________________________________ 
 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation of Proclamation Proclaiming the Week of May 18 – 24, 2014, as 

“National Public Works Week” in Lodi 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Presentation of proclamation proclaiming the week of May 18 - 24, 2014, 

as “National Public Works Week” in Lodi. 
 
BACKGROUND INFORMATION: Public Works Week is a national event to educate the public on how 

important the contribution of Public Works is to their daily lives.  This 
year’s theme is “Building for Today, Planning for Tomorrow” and  

recognizes that the work of Public Works is vital to a sustainable and vibrant tomorrow.  Public Works 
plays a key role in the planning, building and maintenance of infrastructure project in our community that 
will allow future generations to enjoy a higher quality of life. 
 
National Public Works Week calls attention to the importance of Public Works in community life and 
seeks to enhance the prestige of the often-unsung heroes of our society – the professionals who serve 
the public good every day with quiet dedication.  These unsung heroes are the men and women in 
Public Works who plan, design, build, and maintain our water, wastewater, drainage and street systems, 
City buildings, and fleet; who are responsible for the City’s transit and solid waste services; who play a 
role in the quality of life in our community; and who are helping to move life forward.  
 
A representative of the Public Works Department will be present to accept the proclamation. 
 
FISCAL IMPACT: None. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Rebecca Areida-Yadav, Management Analyst 
 
FWS/RAY/pmf 
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  AGENDA ITEM  

 

 

 
APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

 

 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through April 17, 2041 in the Total Amount of 
$7,185,806.38. 

 
 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Financial Services Manager 
 

 
RECOMMENDED ACTION: Receive the attached Register of Claims for $7,185,806.38. 
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $7,185,806.38 
  through  04/17/14.  Also attached is Payroll in the amount of 

$2,591,313.57. 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
RRP/rp 
 
Attachments 
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                              Accounts Payable         Page       -        1 

                                Council Report          Date       - 04/22/14 

   As of   Fund          Name                          Amount 

 Thursday 

 --------- ----- ------------------------------ -------------------- 

 04/17/14  00100 General Fund                       1,643,995.68 

           00160 Electric Utility Fund              3,466,322.01 

           00164 Public Benefits Fund                  11,225.00 

           00166 Solar Surcharge Fund                  36,480.60 

           00170 Waste Water Utility Fund           1,109,103.23 

           00171 Waste Wtr Util-Capital Outlay         41,833.70 

           00180 Water Utility Fund                    68,829.60 

           00181 Water Utility-Capital Outlay          87,077.66 

           00210 Library Fund                           4,047.04 

           00260 Internal Service/Equip Maint          28,977.00 

           00270 Employee Benefits                     23,075.02 

           00300 General Liabilities                    2,383.99 

           00310 Worker's Comp Insurance               29,084.46 

           00320 Street Fund                              326.00 

           00321 Gas Tax-2105,2106,2107                26,540.67 

           00322 Gas Tax -2103                          2,201.57 

           00325 Measure K Funds                       15,125.34 

           00330 RTIF County/COG                        2,304.85 

           00331 Federal - Streets                     71,982.24 

           00340 Comm Dev Special Rev Fund                149.10 

           00347 Parks, Rec & Cultural Services        23,388.87 

           00410 Bond Interest & Redemption           412,048.96 

           00459 H U D                                  8,246.97 

           01211 Capital Outlay/General Fund            3,786.48 

           01250 Dial-a-Ride/Transportation             6,064.62 

           01251 Transit Capital                       37,589.31 

           01410 Expendable Trust                       7,988.16 

                                                  --------------- 

Sum                                                 7,170,178.13 

           00184 Water PCE-TCE-Settlements                 42.00 

           00185 PCE/TCE Rate Abatement Fund            7,789.25 

           00190 Central Plume                          7,296.00 

           00191 Southern Plume                           250.00 

           00194 South Central Western Plume              251.00 

                                                  --------------- 

Sum                                                    15,628.25 

                                                  --------------- 

Total 

Sum                                                 7,185,806.38 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                           Council Report for Payroll     Page       -        1 

                                                          Date       - 04/22/14 

            Pay Per   Co           Name                           Gross 

  Payroll     Date                                                 Pay 

 ---------- -------  ----- ------------------------------ -------------------- 

 Regular    03/30/14 00100 General Fund                         831,497.47 

                     00160 Electric Utility Fund                166,789.61 

                     00161 Utility Outlay Reserve Fund            4,726.41 

                     00170 Waste Water Utility Fund             117,723.65 

                     00180 Water Utility Fund                    10,323.54 

                     00210 Library Fund                          28,850.74 

                     00260 Internal Service/Equip Maint          17,461.71 

                     00321 Gas Tax-2105,2106,2107                28,132.76 

                     00340 Comm Dev Special Rev Fund             25,512.54 

                     00345 Community Center                         192.53 

                     00347 Parks, Rec & Cultural Services        96,109.67 

                     01250 Dial-a-Ride/Transportation             7,608.30 

                                                            --------------- 

Pay Period Total: 

Sum                                                           1,334,928.93 

            04/13/14 00100 General Fund                         739,782.44 

                     00160 Electric Utility Fund                161,206.49 

                     00161 Utility Outlay Reserve Fund            4,726.41 

                     00170 Waste Water Utility Fund             119,138.01 

                     00180 Water Utility Fund                     9,359.79 

                     00210 Library Fund                          25,667.44 

                     00260 Internal Service/Equip Maint          17,394.03 

                     00270 Employee Benefits                      2,955.89 

                     00321 Gas Tax-2105,2106,2107                28,005.92 

                     00340 Comm Dev Special Rev Fund             24,654.61 

                     00347 Parks, Rec & Cultural Services       115,885.31 

                     01250 Dial-a-Ride/Transportation             7,608.30 

                                                            --------------- 

Pay Period Total: 

Sum                                                           1,256,384.64 



  AGENDA ITEM C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) April 15, 2014 (Shirtsleeve Session) 
b) April 16, 2014 (Regular Meeting) 
c) April 22, 2014 (Shirtsleeve Session) 
d) April 29, 2014 (Shirtsleeve Session) 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) April 15, 2014 (Shirtsleeve Session) 
b) April 16, 2014 (Regular Meeting) 
c) April 22, 2014 (Shirtsleeve Session) 
d) April 29, 2014 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through D, respectively. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
      __________________________ 
      Randi Johl-Olson 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, APRIL 15, 2014  

 
The April 15, 2014, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled. 
 
 

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, APRIL 16, 2014  

 

 
The City Council Closed Session meeting of April 16, 2014, was called to order by Mayor 
Katzakian at 6:05 p.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Hansen, and Mayor Katzakian 
Absent:     None 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 

 

 
At 6:05 p.m., Mayor Katzakian adjourned the meeting to a Closed Session to discuss the above 
matters. The Closed Session adjourned at 7:10 p.m.  
 

 
At 7:10 p.m., Mayor Katzakian reconvened the City Council meeting, and Interim City Attorney 
Magdich disclosed the following actions.  
 
Items C-2 (a) and C-2 (b) were discussion only with no reportable action.  
 

 
The Regular City Council meeting of April 16, 2014, was called to order by Mayor Katzakian at 
7:10 p.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, 
Mayor Pro Tempore Hansen, and Mayor Katzakian 
Absent:     None 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 

C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session

a) Conference with Adele Post, Human Resources Manager, and Dean Gualco, Library 
Services Director (Labor Negotiators), Regarding International Brotherhood of Electrical 
Workers Pursuant to Government Code §54957.6

b) Pending Litigation: Government Code §54956.9(a); One Case; Sukhwinder Kaur, 
Individually and As the Successor in Interest for the Decedent Parminder Singh Shergill, 
et. al. v. City of Lodi, et al.; U.S. District Court, Eastern District of California, Case No. 
2:14-CV-00828-GEB-AC

C-3 Adjourn to Closed Session

C-4 Return to Open Session / Disclosure of Action

A. Call to Order / Roll Call

B. Presentations

B-1 Peace Officers’ Memorial Month Proclamation (PD)
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Mayor Katzakian presented proclamation to Captain Tod Patterson proclaiming the month of May 
2014 as "Peace Officers' Memorial Month" in the City of Lodi. 
 

 
Mayor Katzakian presented proclamation to Patsy Methvin, Senior Administrative Clerk with the 
Police Department, along with other administrative professionals within the City, proclaiming the 
week of April 20-26, 2014, as "Administrative Professionals Week" in the City of Lodi. 
 

 
Council Member Johnson made a motion, second by Mayor Pro Tempore Hansen, to approve the 
following items hereinafter set forth, except those otherwise noted, in accordance with the 
report and recommendation of the City Manager.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Hansen, and Mayor Katzakian  
Noes:    None  
Absent: None  
 

 
Claims were approved in the amount of $2,151,398.75. 
 

 
The minutes of April 1, 2014 (Shirtsleeve Session), April 2, 2014 (Regular Meeting), and April 8, 
2014 (Shirtsleeve Session) were approved as written. 
 

 
Adopted Resolution No. 2014-52 authorizing the purchase of 13 26-foot transit vehicles from A-Z 
Bus Sales, of Sacramento, in the amount of $2,571,193 and appropriating funds in the amount of 
$742,700.  
 

 
Adopted Resolution No. 2014-53 authorizing the City Manager to approve the sole source 
purchase of a 2006 Chevy Express van from the LOEL Center and appropriating vehicle 
replacement funds in the amount of $10,000.  
 

 
Accepted the improvements under contract for Fixed Network Project. 
 

B-2 Administrative Professionals Week Proclamation (CM)

C. Consent Calendar (Reading; Comments by the Public; Council Action)

C-1 Receive Register of Claims in the Amount of $2,151,398.75 (FIN)

C-2 Approve Minutes (CLK)

C-3 Adopt Resolution Authorizing the Purchase of 13 26-Foot Transit Vehicles from A-Z Bus 
Sales, of Sacramento ($2,571,193), and Appropriating Funds ($742,700) (PW)

C-4 Adopt Resolution Authorizing the City Manager to Approve the Sole Source Purchase of a 
2006 Chevy Express Van from the LOEL Center and Appropriate Vehicle Replacement 
Funds ($10,000) (PD)

C-5 Accept Improvements Under Contract for Fixed Network Project (PW)

C-6 Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to 
Professional Services Agreement with RKS Research & Consulting for 2014 Statewide 
Survey of Residential Customers Served by California Municipal Utilities to Include 
Translation Services ($24,950) (EU)



 
Adopted Resolution No. 2014-54 authorizing the City Manager to execute Amendment No. 1 to 
Professional Services Agreement with RKS Research & Consulting for 2014 Statewide survey of 
residential customers served by California Municipal Utilities to include translation services in the 
amount of $24,950.  
 

 
Adopted Resolution No. 2014-55 authorizing the City Manager to execute a Professional Services 
Agreement for Parks, Recreation and Cultural Services Department strategic plan with PROS 
Consulting, Inc., of Indianapolis, IN, in the amount of $86,820.  
 

 
Adopted Resolution No. 2014-56 authorizing the City Manager to execute standard agreements 
and any necessary related documents with Lodi Community Foundation for Parks and Recreation 
expendable and endowment funds.  
 

 
Adopted Resolution No. 2014-57 appropriating $5,000 from the Art in Public Places fund for a 
Great Blue Heron Watershed Education Bench and Workshop.  
 

 
In response to Council Member Mounce, Interim City Manager Schwabauer provided an overview 
of the proposed item regarding water impact fees as outlined in the staff report. 
 
In response to Council Member Mounce, Mr. Schwabauer and Public Works Director Wally 
Sandelin confirmed that the Reynolds Ranch project paid the original estimated amount because 
a specifically calculated amount was not available at the time.  
 
In response to Council Member Mounce, Mr. Schwabauer confirmed that the impact fee subject 
matter will be brought back to the City Council for consideration in the near future.  
 
Council Member Mounce made a motion, second by Council Member Johnson, to confirm that 
the Impact Fee Ordinance controls over any conflicting ordinances setting forth a water impact 
fee.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, Mayor 
Pro Tempore Hansen, and Mayor Katzakian  
Noes:    None  
Absent: None  
 

C-7 Adopt Resolution Authorizing the City Manager to Execute a Professional Services 
Agreement for Parks, Recreation and Cultural Services Department Strategic Plan with 
PROS Consulting, Inc., of Indianapolis, IN ($86,820) (PRCS)

C-8 Adopt Resolution Authorizing the City Manager to Execute Standard Agreements and Any 
Necessary Related Documents with Lodi Community Foundation for Parks and Recreation 
Expendable and Endowment Funds (PRCS)

C-9 Adopt Resolution Appropriating $5,000 from the Art in Public Places Fund for a Great Blue 
Heron Watershed Education Bench and Workshop (PRCS)

C-10 Confirm that the Impact Fee Ordinance Controls Over Any Conflicting Ordinances Setting 
Forth a Water Impact Fee (CM) 

C-11 Set Public Hearing for May 7, 2014, to Approve the Final 2014-18 Consolidated Plan for 
the Community Development Block Grant Program (CD)



 
Set public hearing for May 7, 2014, to approve the final 2014-18 Consolidated Plan for the 
Community Development Block Grant Program. 
 

 
John Slaughterback spoke in regard to his concerns about the City Council allowing public 
comment that does not fall within the City's jurisdiction specifically as it relates to the comments 
provided by Vincent Sayles at past City Council meetings.   
 

 
Council Member Johnson stated he recently spoke to the owners of the Rocky Mountain 
Chocolate Company who indicated that their business, as well as other businesses in downtown, 
are doing well post-recession. 
 
Council Member Mounce stated she will be participating in Legislative Action Days through the 
League of California Cities in two weeks and encouraged citizens to contact her if they have 
concerns they would like her to address on their behalf in Sacramento. 
 
Mayor Pro Tempore Hansen commended General Mills employees on their volunteer efforts at 
Lodi Lake. 
 
Council Member Nakanishi commended those involved with the Lodi Library's renovation project. 
 
Mayor Katzakian reported on his attendance at the San Joaquin Council of Government's One 
Voice trip.  
 

 
Interim City Manager Schwabauer commended those involved with the Love Lodi event. In 
response to Council Member Mounce. Mr. Schwabauer stated that, while the Grape Bowl is 
available for graduation ceremonies, the Lodi Unified School District has chosen to hold its 
graduations at UOP in the Spanos Stadium due to additional seating availability.  
 

 

 

 

 
Kim Anderson, representative of San Joaquin Council of Governments (SJCOG), provided a 

D. Comments by the Public on Non-Agenda Items  
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES.  
Public comment may only be made on matters within the Lodi City Council's jurisdiction 
(Government Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The 
Council cannot take action or deliberate on items that are not on this agenda unless there 
is an emergency and the need to take action on that emergency arose after this agenda 
was posted (Government Code Section 54954.2(b)(2)). All other items may only be 
referred for review to staff or placement on a future Council agenda. 

E. Comments by the City Council Members on Non-Agenda Items 

F. Comments by the City Manager on Non-Agenda Items 

G. Public Hearings - None

H. Communications - None

I. Regular Calendar

I-1 Receive Presentation on the Draft 2014 Regional Transportation Plan/Sustainable 
Communities Strategy for San Joaquin County by San Joaquin Council of Governments 
Representatives (CD) 



PowerPoint presentation regarding the 2014 Regional Transportation Plan (RTP) and Sustainable 
Communities Strategy (SCS). Specific topics of discussion included SJCOG agency overview, 
roles of SJCOG, vision, intent and components for RTP and SCS, SB 375, land use application, 
application to the City of Lodi, summary of public input, investment strategy, goals for program, 
strategies for moving forward, and schedule for process and proposed adoption.  
 
A brief discussion ensued between Mayor Pro Tempore Hansen and Ms. Anderson regarding 
SB 375, Countywide efforts to meet the mandated requirements, and the process for public 
participation through hearings in various locations.  
 
In response to Council Member Johnson, Ms. Anderson stated the graphs indicate population 
growth and the number of households. 
 
In response to Council Member Nakanishi, Ms. Anderson confirmed that Lodi, like a few other 
communities in the County, did not grow during the housing boom because it had a self-imposed 
2% growth limit. 
 
In response to Mayor Pro Tempore Hansen, Ms. Anderson confirmed that some public comment 
in Lodi reflected too long of a wait at traffic signal lights on Kettleman Lane.  
 
In response to Council Member Nakanishi, Ms. Anderson stated the transportation investment 
figures for Lodi reflect the projected need numbers from 2012-2040, which represents the life of 
the plan. A brief discussion ensued regarding local revenue forecast numbers based on future 
projected transportation needs in the community. 
    
In response to Council Member Nakanishi, Ms. Anderson clarified that while Lodi has grown more 
slowly it does not mean that Lodi will be receiving less funding. 
 
In response to Council Member Mounce, Ms. Anderson stated the July and August meetings 
were attended by approximately 12 to 15 people.  
 

 

 
There being no further business to come before the City Council, the meeting was adjourned at 
8:15 p.m. 
 
 

J. Ordinances - None

K. Adjournment

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk



LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, APRIL 22, 2014  

 
The April 22, 2014, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled. 
 
 

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, APRIL 29, 2014  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, April 29, 2014, commencing at 7:00 a.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Council Member Nakanishi, and 
Mayor Katzakian 
Absent:     Mayor Pro Tempore Hansen 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 
Deputy City Manager Jordan Ayers provided a brief PowerPoint presentation regarding the Visit 
Lodi! Memorandum of Understanding (MOU) renewal. Specific topics of discussion included the 
history of the MOU and funding from previous years.  
 
In response to Council Member Mounce, Mr. Ayers stated that, since the beginning of the 
contract in 2009/10, the Transient Occupancy Tax (TOT) has increased by over $100,000 as 
shown on the slide. 
 
In response to Council Member Johnson, Interim City Manager Schwabauer stated the 
assessments are paid by hotels within the City and hotels located in Flag City. 
 
Discussion ensued among Council Member Mounce, Council Member Nakanishi, and 
Mr. Schwabauer regarding increasing the TOT to make it more comparable to other communities, 
options for replacing or offsetting City contribution to Visit Lodi!, the economic development 
position, and retaining and increasing tourism interest in the area. 
 
Discussion ensued regarding Council Member Johnson and Mr. Schwabauer regarding the 
challenges associated with attracting industrial and commercial businesses to the community 
without having access to readily available land and infrastructure. 
 
Nancy Beckman, representing Visit Lodi!, spoke in regard to the history of the partnership 
between the City and the visitor's bureau, the history of funding provided by the City, and 
recommended renewing the contract for an additional five-year period. 
 
In response to Council Member Nakanishi, Ms. Beckman stated the current contribution from the 
City through TOT revenue is $105,963. 
 
In response to Mayor Katzakian, Ms. Beckman confirmed that the annual operating budget for 
Visit Lodi! is approximately $468,000. 
 
In response to Council Member Nakanishi, Ms. Beckman stated other business improvement 
districts in comparison have a variety of arrangements including some, partial, or no funding 
through the City.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Discussion Regarding Visit Lodi! Memorandum of Understanding Renewal (CM)
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In response to Mayor Katzakian, Ms. Beckman stated the funding from the City helps with 
increased room revenues, TOT revenues, visitor information inquiries, advertising and marketing, 
group sales, and public relations. 
 
In response to Council Member Mounce, Ms. Beckman confirmed that the Hampton Inn opened 
in 2008 and the Holiday Inn Express opened in 2009. 
 
Beth Kim, representing the Holiday Inn Express, spoke in regard to the challenges associated 
with properly communicating the benefits of an increased TOT to the voters and citizens of the 
community. Ms. Kim indicated her preference for extending the contract while exploring other 
funding options including increasing the TOT or assessment amounts.  
 
In response to Council Member Nakanishi, Mr. Schwabauer indicated the assessment is 
approved by the City Council.  
 
Council Member Nakanishi requested information regarding how the increase in sales tax 
revenue since 2009 correlates with the TOT numbers since 2009. 
 
In response to Council Member Johnson, Mr. Schwabauer indicated that next year's proposed 
budget incorporates the terms of the existing agreement already and he is planning on bringing 
the item back for final discussion and approval before budget adoption.   
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 7:50 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk



 AGENDA ITEM C-03  
 

 

 
APPROVED: __________________________________________ 

 Stephen Schwabauer, Interim City Manager 
 

K:\WP\PROJECTS\STREETS\2014_15AsphaltMaterials\CPSA.doc 4/30/2014 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for 2014/15 Asphalt 

Materials 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids 

2014/15 asphalt materials. 
 
BACKGROUND INFORMATION: The asphalt materials purchase is needed to carry out preventive 

street maintenance and repairs.  In the past few years, due to budget 
shortfalls, the street maintenance program did not include a thin  

overlay program but only purchased materials needed for localized repairs.   
 
The amount of asphalt requested for Fiscal Year 2014/15 (1,100 tons) will be an increase from the 
previous year to accommodate localized repair, thin overlays, and asphalt sidewalk patching needs.   
 
The specifications are on file in the Public Works Department.  The project estimate is $90,000.  The 
planned bid opening date is May 28, 2014.   
 
FISCAL IMPACT:   Preventive maintenance will extend the useful life of our streets and reduce 

future street reconstruction costs. 
 
FUNDING AVAILABLE: Funding will be identified at contract award. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Sean Nathan, Associate Civil Engineer 
FWS/SN/pmf 
cc: Deputy Public Works Director – Utilities  
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  AGENDA ITEM C-04  
 

 
 

APPROVED: ____________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids to Procure 

Equipment for Phase II.I Mobile Inspection/Reporting and Integration for the 
Electric Utility’s Geographical Information System 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids to 

procure equipment for Phase II.I Mobile Inspection/Reporting and 
Integration for the Electric Utility’s Geographical Information System. 

 
BACKGROUND INFORMATION: The Electric Utility (EU) is continuing the multi-phase project with 

Environmental Systems Research Institute, Inc. (ESRI) for the 
Electric Utility’s (EU) geographical information system (GIS). As part  

of the next phase, staff recommends the purchase of mobile inspection/reporting equipment that will 
provide essential tools for a more effective, time- and cost-saving manner to complete mandated 
inspection cycles of the electric system. This equipment will automate the inspection process by EU 
crews in the field with a rugged, user-friendly tablet device.  
 
In order to enable the mobile solutions implementation, staff undertook an extensive process to research 
and evaluate various devices in order to determine the best option for electric utility field crews. As a 
result, staff recommends advertisement for bids to procure nine rugged tablets and their associated 
accessories in accordance with the specifications on file at the Electric Utility Department, 1331 South 
Ham Lane. The planned bid opening date is May 22, 2014. The purchase of the software required to 
operate the tablets in the subject of another proposed council action in this meeting’s agenda. 
     
FISCAL IMPACT:  Estimated cost is $40,750, with time- and cost- savings realized by 

enabling staff to more quickly identify and resolve system reliability issues.
   

 
FUNDING AVAILABLE: Included in FY2013/14 Account Number 160612.7359. 
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
 
 
PREPARED BY:   Carl Wohl, Electrical Drafting Technician 
 
EAK/JM/CW/LST 
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  AGENDA ITEM C-05  
 

 
 

APPROVED: ____________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 

AGENDA TITLE: Adopt Resolutions Approving the Purchase of GO! Sync Mobile Software 
($13,755) and Authorizing the City Manager to Execute a Professional Services 
Agreement for Software Implementation and Training Services ($18,000) with TC 
Technology of Carlsbad, for Phase II.I Integration of the Electric Utility’s 
Geographical Information System 

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Electric Utility Director 
 

 

RECOMMENDED ACTION: Adopt resolutions approving the purchase of GO! Sync Mobile 
Software in an amount not to exceed $13,755 and authorizing the 
City Manager to execute a professional services agreement for 
software implementation and training services in an amount not to 

exceed $18,000 with TC Technology of Carlsbad, for Phase II.I integration of the Electric Utility’s 
geographical information system. 
 

BACKGROUND INFORMATION: The Electric Utility (EU) is continuing the multi-phase project with 
Environmental Systems Research Institute, Inc. (ESRI) for the 
geographical information system (GIS). As part of the next phase,  

staff recommends the purchase of a mobile inspection/reporting software to provide time and cost 
savings for regulatory mandated inspection cycles of the electric system by automating the inspection 
processes.   
 
In order to enable the mobile solutions implementation, staff undertook an extensive process to research 
and evaluate potential software solutions. As a result, staff has determined that GO! Sync Mobile 
Software from TC Technology will address EU’s needs and is the product predominantly being used by 
other public power utilities nationwide for the purpose of automating their system inspection processes, 
enhancing the data collection from inspections, and integrating that information into a GIS system. TC 
Technology has provided a quote of $13,755 for the software and $18,000 for implementation and 
training services, as shown on the attached exhibits.   
 
The bidding process for this software purchase and associated services may be dispensed per Lodi 
Municipal Code 3.20.075 Professional/technical services contracts, 8. Computer consulting services. 
 
Staff recommends the City Council approve the purchase of GO! Sync Mobile Software and authorize the 
City Manager to execute a professional services agreement with TC Technology of Carlsbad, for Phase 
II.I mobile inspection/reporting and integration of the EU’s GIS. 
 
FISCAL IMPACT:  Implementation of mobile inspection/reporting software will provide cost 

savings through improved operational efficiency of the electrical distribution 
system, increased safety, and create a more reliable electric system by 
mitigating electrical outages. 
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Adopt Resolutions Approving the Purchase of GO! Sync Mobile Software ($13,755) and Authorizing the City Manager to Execute 
a Professional Services Agreement for Software Implementation and Training Services ($18,000) with TC Technology of 
Carlsbad, for Phase II.I Integration of the Electric Utility’s Geographical Information System 
May 7, 2014 
Page 2 of 2 
 
 
 
FUNDING AVAILABLE: Included in FY 2013/14 Budget Account Numbers 160612.7313 and 

160612.7323.  
 
 
 
  ________________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 
 
    ___________________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
 
PREPARED BY:  Carl Wohl, Electrical Drafting Technician 
 
EAK/JM/CW/lst 



AGREEMENT FOR PROFESSIONAL SERVICES

ART¡CLE I
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on , 20 , by and between the

CITY OF LODI, a municipal corporation (hereinafter "C|TY"), and Tadpole Cartesia, lnc.

doing business as TC Technology (hereinafter "CONTRACTOR').

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for providing

Mobile lnspection/Reporting Software lmplementation Services and Training (hereinafter

"Project") as set forth in the Scope of Services attached here as Exhibit A.

CONTRACTOR acknowledges that it is qualified to provide such services to CITY.

ARTICLE 2
SCOPE OF SERVICES

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Gommencement and Gompletion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be



counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. CONTRACTOR shall

remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinqs

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to othen¡yise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on May 7, 2014 and terminates upon

the completion of the Scope of Services or on December 31,2014, whichever occurs

first.



ARTICLE 3
COMPENSATION

Section3.l Compensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as otherwise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditinq

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.



ARTICLE 4
MISCELLANEOUS PROVIS¡ONS

Section4.l Nondiscrimination

In performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from' and against any claims, damages, losses, and expenses (including

reasonable attorney's fees and costs), arising out of performance of the services to be

performed under this Agreement, provided that any such claim, damage, loss, or

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any

suþcontractor employed directly by CONTRACTOR, anyone directly or indirectly

employed by any of them, or anyone for whose acts they may be liable, except those

injuries or damages arising out of the active negligence, sole negligence, or sole willful

misconduct of the City of Lodi, its elected and appointed officials, directors, officers,

employees and volunteers. CITY may, at its election, conduct the defense or participate

in the defense of any claim related in any way to this indemnification. lf CITY chooses at

its own election to conduct its own defense, participate in its own defense, or obtain

independent legal counsel in defense of any claim related to this indemnification,

CONTRACTOR shall pay all of the costs related thereto, including without limitation

reasonable attorney fees and costs. The defense and indemnification obligations

required by this Agreement are undertaken in addition to, and shall not in any way be

limited by the insurance obligations set forth herein.

4



Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Responsibilitv of GITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRAGTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: CarlWohl, Electrical Drafting Tech

To CONTRACTOR: TC Technology
2231 FaradayAvenue, Suite 140
Carlsbad, CA 92008
Jason Linley, President

Section 4.9 Cooperation of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.



Section 4.10 GONTRACTOR is Not an Emplovee of CITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.1 2 Gonfidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent othenruise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"Proprietary", except to the extent othenruise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction, Severabilitv, and Attornev's Fees

This Agreement shall be governed by the laws of the State of California,

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's



fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 Captions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.15 lnteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.16 Contract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.17 SeverabiliW

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.18 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.

ilt
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Section 4.19 Authoritv

The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

lN WITNESS WHEREOF, CITY and CONTRACTOR have executed this

Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

RANDI JOHL-OLSON
City Clerk

STEPHEN SCHWABAUER
lnterim City Manager

By:

APPROVED AS TO FORM: TADPOLE CARTESIA, INC.(TC Technology)
JANICE D. MAGDICH, lnterim City Attorney

Name: JASON LINLEY
Title: President

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit C - lnsurance Requirements

Funding Source: 160912.7323
(Business Unit & Account No.)

Doc lD:

CA:Rev.03.2014



QUOTATION #:

EXHIBIT A & B

LE_0422T4_SERVICES
Carlsbad, CA 92008
Phone: (760) 929 B345

Fax: (760) 6920484

Quoted By: Carrie Turner
Email: ca rrie.turner@tctechnology.com

DATE: Apri|22,201,4 CUSTOMER:

CONTACT: CarlWohl

PHONE: (209) 333 6800x2547

t. Quote valid for 60 days

2. All prices are quoted in US Dollars and are subjectto change wìthout notice.

3. Standard lmplementation includes configuration of up to 5 inspections.

4. Applicable travel, shipping charges and taxes will be billed at cost.

Th¡s Quototion ¡s mode ¡n confidence of your review. lt may not be d¡sclosed to third porties, except os required by low

Lodi Electric Utility
1-33L South Ham Lane

Lodi, CA 95242

Account Manager: Carrie Turner

Email: carrie.turner@tctechnology.com

Sta ndard I mplementation Services

PS STD IE GO! Sync Mobile GIS Standard lmplementation Services (Mapbook,

lnspection and Sketching)

s12,000.00 1. s12,000.00

PS STD PE Patrol lnspection Standard lmplementatìon Services s 4,s00.00 1 s 4,s00,00

Irainine Ootions

PS-TRN-USER GOI Sync Mobile GIS End-User Training (Agreed to L0 per class) (Onsite

or remote training class - travel expenses not included in price)
s 1,s00.00 7 5 1,s00.00

TOTAL Srs,ooo.oo



EXHIBIT C

lnsurance Requirements for Gonsultant The Consultant shall take out and maintain during the life of this
Agreement, insurance coverage as listed below. These insurance policies shall protect Consultant and any
subcontractor performing work covered by this Agreement from claims for damages for personal injury, including
accidental death, as well as from claims for property damages, which may arise from Consultant's operations under
this Agreement, whether such operations be by Consultant, or by any subcontractor, or by anyone directly or
indirectly employed by either of them, and the amount of such insurance shall be as follows:

1. COMPREHENSIVEGENERALLIABILITY
$1,000,000 Each Occurrence
$2,000,000 Aggregate

2. COMPREHENSIVEAUTOMOBILELIABILITY
Proof of coverage with limits not less than $1,000,000 combined single limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be wriüen on ISO form
CA 00 01 12 90, or a later version of this form, or an equivalent form providing equivalent liability coverage.

3. PROFESSIONAL LIABILIry / ERRORS AND OMISSIONS
Not less than $1,000,000 per claim

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers,

agents, employees, and volunteers. All deductibles or self-insured retentions (SlR) must be disclosed to City's Risk

Manager for approval and shall not reduce the limits of liability set forth hereinabove. lnsurance policies containing
any deductible or SIR provision shall provide, or be endorsed to provide, that the deduciible or SIR may be satisfìed
by either the Named lnsured(s) or the City of Lodi.

It is required that any available insurance proceeds broader than or in excess of the specified minimum insurance

coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore,

the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds

available to the Consultant; whichever is greater.

Consultant agrees and stipulates that any insurance coverage provided to the City of Lodi shall provide for a claims
period following termination of coverage which is at least consistent with the claims period or statutes of limitations

found in the California Tort Claims Act (California Government Code Section 810 et seq.).

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City:

(a) Additional Named lnsured Endorsement
Pursuant to a separate endorsement (lSO form CG 2010 (1 1/85) or equivalent form) such insurance as is
afforded by this policy shall also apply to the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers as additional named insureds.

(b) Primary and Non-Contributorv lnsurance Endorsement
Additional insurance coverage under the Consultant's policy shall be "primary and non-contributory" and will
not seek contribution from City's insurance or self-insurance and shall be at least as broad as ISO form CG 20
01 04 13.

NOTE: (1) The street address of the 9IúgLtlQP! must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an

endorsement, a description of the proiect that it is insuring.
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lnsurance Requi rements for Consultant (continued)

(c) Limits of Coveraqe
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Consultant shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own insurance or self-insurance shall be called upon to protect the City as a named insured.

(d) CompletedOperationsEndorsement
For three years after completion of project, a certifìcate of insurance with a Completed Operations
Endorsement, ÇG 20 37 07 04, will be provided to the City of Lodi.

(e) Severabilitv of lnterest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(0 Notice of Cancellation or Chanqe in Coveraqe Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi,

cA 95240.

(S) Continuitv of Coveraoe
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
prior to the expiration of each insurance policy, Consultant shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Consultant
shall provide proof of continuing insurance on at least an annual basis during the Term. lf Consultant's
insurance lapses or is discontinued for any reason, Consultant shall immediately notify the City and
immediately obtain replacement insurance.

(h) Failure to Complv
lf Consultant fails or refuses to oþtain and maintain the required insurance, or fails to provide proof of
coverage, the City may obtain the insurance. Consultant shall reimburse the City for premiums paid, with
interest on the premium paid by the City at the maximum allowable legal rate then in effect in California. The
City shall notify Consultant of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of ihe insurer(s), and rate of interest. Consultant shall pay such reimbursement and interest

on the fìrst 11't¡ day of the month following the City's notice. Notwithstanding and other provision of this
Agreement, if Consultant fails or refuses to obtain or maintain insurance as required by this agreement, or fails

to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Consultant shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

(i) Qualified lnsurer(s)
All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, Vl" by the AM Best Ratings Guide, and which are
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and othen¡vise meet City requirements.

Workers Compensation lnsurance The Consultant shall take out and maintain during the life of this Agreement,
Workeis Compensation lnsurance for all of Consultant's employees employed at the site of the project and, if any
work is sublet, Consultant shall require the subcontractor similarly to provide Worker's Compensation lnsurance for all

of the latter's employees unless such employees are covered by the protection afforded by the Consultant. ln case
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected

under the Worker's Compensat¡on Statute, the Consultant shall provide and shall cause each subcontractor to
provide insurance for the protection of said employees. A waiver of subrogation is required for workers compensation
insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written notice of such
cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi, CA 95240.

NOTE: The City reserves the right to obtain a full certified copy of any insurance policy or endorsements
required. Failure to exercise this right shall not constitute a waiver of the City's right to exercise after the
effective date.
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Quoted By:Quoted By:Quoted By:Quoted By: Carrie Turner 

EmailEmailEmailEmail:  carrie.turner@tctechnology.com 

 Account Manager:Account Manager:Account Manager:Account Manager:  Carrie Turner

Email:Email:Email:Email:  carrie.turner@tctechnology.com

 

 QUOTATION #:QUOTATION #:QUOTATION #:QUOTATION #:    LE_LE_LE_LE_042214_LICENSES042214_LICENSES042214_LICENSES042214_LICENSES 
 Carlsbad, CA 92008 

 Phone:  (760) 929 8345     

 Fax:  (760) 692 0484 

 

 

 

 DATEDATEDATEDATE:   April 22, 2014  CUSTOMERCUSTOMERCUSTOMERCUSTOMER:  

 

 

 

   

 CONTACTCONTACTCONTACTCONTACT: Carl Wohl 

  PHONEPHONEPHONEPHONE: (209) 333 6800 x2547  
 

 

Product CodeProduct CodeProduct CodeProduct Code    DescriptionDescriptionDescriptionDescription    PricePricePricePrice    QTYQTYQTYQTY    ExtendedExtendedExtendedExtended        

Licenses Licenses Licenses Licenses     

GS_MBE_IE GO! Sync Mapbook with Inspection and Sketching extension with 

embedded ArcGIS Engine (Client) 

$  1,195.00 9 $10,755.00  

GS_MGS GO! Sync Server (includes Inspection and Sketching Server) $  3,000.00 1 $  3,000.00  

  TOTALTOTALTOTALTOTAL    $13,755.00 

 

 

1. Quote valid for 60 days 

2. All prices are quoted in US Dollars and are subject to change without notice. 

3. All software quotes are inclusive of complimentary support and maintenance for the first 12 months.  

Eligibility for support and maintenance beyond the first 12 months requires additional subscription fees. 

4. GO! Sync Mapbook requires ArcGIS Engine (embedded option included in quote above)  

5. MIMS Server (previously known as GO! Sync Mobile GIS Server) requires either Esri ArcGIS Editor or ArcGIS 

Engine with Geodatabase Update Extension (embedded option NOT included in quote above).  

6. GO! Sync Standard Remote Implementation Services estimated; scope adjustment could alter estimate.  
 

 

 

 

 

 

This Quotation is made in confidence of your review.  It may not be disclosed to third parties, except as required by law. 

 

Lodi Electric Utility Lodi Electric Utility Lodi Electric Utility Lodi Electric Utility     

1331 South Ham Lane 

Lodi, CA 95242 
 

CWohl
Text Box
EXHIBIT D



LICENSE AND SERVICE AGREEMENT

END USER SOFTWARE LICENSE AGREEMENT aNd TERMS OF SERVICE AGREEMENT

THIS SOFTWARE LICENSE and SERVICE AGREEMENT

is made by and between

CITY OF LODI
P.O. Box 3006

Lodi CA 95241-1910
(hereinafter referred to as'LICENSEE')

AND

Tadpole Cartesia, lnc,
doing business as TC Technology
with principal place of business at
2231 Faraday Avenue Suite 140

Carlsbad, CA, 92008, U.S.A.
(hereinafter referred to as'LICENSOR').

Agreement Number: LE_04221  _SERVICES
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LICENSE AND SERVICE AGREEMENT

1. Definitions applicable to this license

1.1 LICENSED SOFTWARE: refers singularly and/or collectively to computer programs provided by the
LICENSOR (not including 3rd party software) and shall include any improvements modifications or
developments provided by the LICENSOR under the terms of this Agreement.

1.2 OBJECT CODE: means the compiled form of the LICENSED SOFTWARE.

1.3 SOURCE CODE: means textualsource form of the LICENSED SOFTWARE.

1.4 PROGRAM DOCUMENTATION: means any material or documentation relating to the LICENSED
SOFTWARE provided by the LICENSOR.

1.5 SECURITY DEVICE: A software license manager that may be supplied with the program. When the
LICENSED SOFTWARE includes the requirement to use a SECURITY DEVICE, the program will run only
when the SECURITY DEVICE is correctly used and all references to the LICENSED SOFTWARE herein
shall include and assume use of the SECURITY DEVICE

1.6 A DEFECT is defined as a failure to perform any function specified in the current published
documentation of the LICENSED SOFTWARE. A limitation in performance shall not be construed as a
DEFECT.

2. Term

This Agreement shall be effective from the date of installation of LICENSED SOFTWARE and shall
remain in force indefinitely unless issued for a fixed period.

3. Software License

3.1 Right to Use: ln consideration of the payment of an annual license fee by the LICENSEE to the
LICENSOR as provided in this agreement, LICENSOR grants to LICENSEE, a non-exclusive, right to use
the LICENSED SOFTWARE and the PROGRAM DOCUMENTATION for a one year period subject to the
terms and conditions herein. The license is for use throughout the LICENSEE's organization.

3.2 Use of the LICENSED SOFTWARE obligates LICENSEE to pay a mandatory annual update fee and
failure to pay the mandatory annual update fee results in termination of the right to use the LICENSED
SOFTWARE. Refer to paragraph 7 .4 for the effects of termination of Software.

3.2 Title: Title, copyright and all other proprietary rights in the LICENSED SOFTWARE, manuals and all
parts and copies thereof shall remain vested in the LICENSOR. No ownership of the LICENSED
SOFTWARE is transferred to the LICENSEE.

3.3 No Transfer: The program may not be transferred, assigned, rented, leased, sold or otherwise
disposed of or made available except as expressly provided herein.

3.4 Number of Users: The LICENSE granted under this Agreement authorizes the LICENSEE to use,
subject to the obligations of confidence set forth in this Agreement, and to permit others to use in
accordance with the provisions of paragraph 3.7 of this Clause of the LICENSED SOFTWARE for users
within the LICENSEE'S organization.

3.5 No Reverse Engineering: The right to reverse engineer or disassemble the LICENSED SOFTWARE
(which is provided in OBJECT CODE format only) is specifically excluded, except to the extent that such
exclusion is not permitted under the law of the country of authorized use. LICENSEE will do nothing to
dis-enable any SECURITY DEVICE.
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LICENSE AND SERVICE AGREEMENT

3.6 Limited Right to Copy: The LICENSEE may copy the LICENSED SOFTWARE for the purpose of
making back-up copies of the LICENSED SOFTWARE supplied under this Agreement. Software may not
be copied for the purpose of error correction.

3.7 Third Party Access: The LICENSEE may grant access to the LICENSED SOFTWARE to consultants
and contractors acting on behalf of LICENSEE who agree to substantially similar obligations and
conditions of confidence as those binding the LICENSEE under this Agreement.

3.8 No Derivative Works: The LICENSEE may not create derivative works based on the LICENSED
SOFTWARE and PROGRAM DOCUMENTATION without the written consent of the LICENSOR.

3.9 Documentation: The LICENSEE will hold the LICENSED SOFTWARE and PROGRAM
DOCUMENTATION in confidence. The foregoing obligation of confidence will not apply to information in
the public domain or information derived or received by the LICENSEE independently of this Agreement.

3.10 Audit Right: Promptly on request, LICENSEE will permit LICENSOR to have access to LICENSEE
systems and to use software tools on LICENSEE's systems to ensure LICENSEE is using its software in
accordance with its license terms

4. Warranty

4.1 Warranty: The LICENSOR warrants that for a period of ninety (90) days from delivery the LICENSED
SOFTWARE shall perform substantially in accordance with the published specification of the LICENSED
SOFTWARE, current at the time of delivery. Further, the LICENSOR warrants that use of the LICENSED
SOFTWARE by the LICENSEE will not infringe any copyright, trade secret or proprietary interest of any
third party.

4.2\Narranty Exclusions: THE LICENSOR DOES NOT WARRANT THAT THE FUNCTIONS OF THE
SOFTWARE WILL MEET THE LICENSEE'S REQUIREMENTS OR THAT THE OPERATION OF THE
SOFTWARE W¡LL BE ENTIRELY ERROR-FREE OR THAT ALL PROGRAM DEFECTS ARE
CAPABLE OF CORRECTION OR IMPROVEMENT. ALL OTHERWARRANTIES ¡NCLUDING ANY
I MPLIED WARRANTIES OF MERCHANTABILITY, MERCHANTABLE QUAL¡TY, SATISFACTORY
QUALITY AND FITNESS FOR PURPOSE OR ABIL¡TY TO ACHIEVE A PARTIGULAR RESULT ARE
HEREBY EXCLUDED. IN THE ABSENCE OF FRAUD, NO ORAL ORWRITTEN INFORMATION OR
ADVICE GIVEN BY THE LICENSOR OR ITS AGENTS, DISTR¡BUTORS, OR DEALERS SHALL
CREATE A WARRANTOR GIVE RISE TO ANY OTHER LIABILITY OTHER THAN IS GIVEN IN THIS
AGREEMENT. LICENSEE'S STATUTORY RTGHTS AS A CONSUMER (tF ANy) ARE NOT AFFECTED
BY THESE TERMS AND CONDITIONS.

5. Maintenance and Support

5.1 Service: Subject to the terms and conditions herein the LICENSOR agrees to provide the
Maintenance and Support Service as described below for the LICENSED SOFTWARE provided that the
annual license fee for the period has been fully paid.

5.2 Service Description: The Maintenance and Support Service to be provided by the LICENSOR is as
follows:

5.2.1 The Maintenance and Support Service support shall be provided by the LICENSOR and its agents
designated as qualified for the purpose by telephone, mail, E-mail or fax during normal working hours
(local time) of the LICENSOR or its agents on Mondays to Fridays. The LICENSOR'S normal working
hours are 8.00 am to 6.00 p.m., United States Pacific time, from Monday to Friday but excluding public
holidays.

5.2.2The correction of detected defects in the LICENSED SOFTWARE.
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LICENSE AND SERVICE AGREEMENT

5.2.3 The incorporation of improvements to the LICENSED SOFTWARE, together with supporting
documentation, which are or will be part of the LICENSED SOFTWARE itself and not part of separately
identifiable tasks, modules or packages to be licensed under separate agreements.

5.2.4 fhe LICENSOR will use reasonable endeavors to deal promptly with DEFECTS in the LICENSED
SOFTWARE by making available its personnel.

5.2.5 When the LICENSEE requests support on site, agreed travel, accommodation and subsistence
expenses incurred by personnel working away from the LICENSOR'S offices in the execution of these
obligations shall be for the LICENSEE'S account and shall be payable within thirty (30) days of invoicing
of the LICENSEE by the LICENSOR at the invoice address set forth herein.

5.2.6 Updates or replacements of the technical manuals relating to the LICENSED SOFTWARE will be
fonrarded to the LICENSEE as they become available, at the agreed costs of reproduction and postage.
Obligations of confidence set forth above apply to such updates.

6. Liability

6.1 Personal lnjury & Death: LICENSOR will indemnify LICENSEE for personal injury or death caused by
the negligence of its employees in connection with the performance of their duties hereunder, or by
defects in any product supplied pursuant to this Agreement.

6.2 Tangible Property: LICENSOR will indemnify LICENSEE for direct damage to tangible property
caused by the negligence of its employees in connection with the performance of their duties hereunder,
or by defects in any product supplied pursuant to this Agreement. LICENSOR'S TOTAL LIABILITY
UNDER THIS CLAUSE SHALL BE LIMITED TO ONE MILLION DOLLARS FOR ANY ONE EVENT OR
SERIES OF CONNECTED EVENTS.

6.3 Delay: While LICENSOR shall use reasonable commercial efforts to meet delivery times, LICENSEE's
only remedy for unreasonable delay in delivery will be the right to terminate this Agreement after service
of notice of breach as set out below, plus a refund of any fees paid by LICENSEE for no benefit.

6.4 Othcr Exclusions: SAVE IN RESPECT OF CLAIMS FOR DEATH OR PERSONAL INJURY ARISING
FROM LICENSOR'S NEGLIGENCE, IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY
DAMAGES RESULTING FROM LOSS OF DATA OR USE, LOST PROFITS, LOSS OF ANTICIPATED
SAVINGS, NOR FOR ANY DAMAGES THAT ARE AN IND¡RECT OR SECONDARY CONSEQUENCE
OF ANY ACT OR OMISSION OF LICENSOR, WHETHER SUCH DAMAGES WERE REASONABLY
FORESEEABLE OR ACTUALLY FORESEEN.

6.5 Maximum Liability: EXCEPT AS PROVIDED ABOVE lN THE CASE OF PERSONAL INJURY,
DEATH, AND DAMAGE TO TANGIBLE PROPERTY, LICENSOR'S MAXIMUM LIABILITY TO
LTCENSEE FOR ANY CAUSE WHATSOEVER (WHETHER rN THE FORM OF THE ADDTTTONAL
cosT oF REMEDTAL SERVICES OR OTHERWTSE) W|LL BE FOR DTRECT COSTS AND DAMAGES
ONLY, AND WILL BE LIMITED TO A SUM EQUIVALENT TO THE PRICE PAID TO LICENSOR FOR
THE PRODUCTS OR SERVICES THAT ARE THE SUBJECT OF LICENSEE'S GLAIM, PLUS
DAMAGES LIM|TED TO TWENTY-F|VE pER CENT (25%l OF THE SAME AMOUNT FOR ANy
ADDITIONAL COSTS DIRECTLY, REASONABLY AND NECESSARILY INCURRED BY LICENSEE IN
OBTAIN ING ALTERNATIVE PRODUCTS AND/OR SERVICES.

6.6 General: LICENSEE's statutory rights as a consumer (if any) are not affected. All liability that is not
expressly assumed in this Agreement is hereby excluded. These limitations will apply regardless of the
form of action, whether under statute, in contract, tort, including negligence, or any other form of action.
For the purposes of this Clause, "LICENSOR" includes its employees, sub-contractors and suppliers.
LICENSEE acknowledges that LICENSOR has been appointed as the agent of its employees, sub-
contractors and suppliers to agree the provisions of this on their behalf.
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LICENSE AND SERVICE AGREEMENT

7. Termination

7.1 Routine Termination: The LICENSEE and the LICENSOR shall each have the right to terminate this
License and Agreement and / or the Maintenance and Support Service subject to the terms of this
Agreement without prejudice to the other rights and obligations of this Agreement.

T.2Termination for Non-Payment of Fees: The LICENSOR shall have the right to terminate the annual
license if the current annual license fee has not been received by the LICENSOR within thirty days after
the expiry of the previous annual period.

7.3 Termination for Breach: The LICENSOR shall have the right to terminate this License and Agreement
in the event of the LICENSEE'S breach of copyright or other terms thereof provided the LICENSOR has
given the LICENSEE not less than thirty days prior written notice of breach and the LICENSEE shall have
failed to remedy the same.

7.4 Consequences of Termination: ln the event of termination of this License and Agreement, the
LICENSED SOFTWARE and PROGRAM DOCUMENTATION shall be returned immediately to the
LICENSOR, and all copies of the LICENSED SOFTWARE shall be erased from the computer system and
its back-up media. The LICENSEE shall confirm within thirty (30) days in writing that all copies and the
operational copy of the LICENSED SOFTWARE have been erased or are in process of return to the
LICENSOR. The expiry of this Agreement or the termination thereof for whatever reasons shall be without
prejudice to the respective rights and liabilities of either of the parties accrued prior to such termination.

8. Confidential lnformation of LICENSEE

8.1 All information relating to the LICENSEE and the LICENSEE'S operations, including information
relating to third parties which is made available to the LICENSOR in connection with this License and
Agreement, shall be held strictly confidential by the LICENSOR notwithstanding termination of the
License and Agreement. The foregoing obligation of confidence will not apply to information in the public
domain or information derived or received by the LICENSOR independently of this License and
Agreement.

8.2 The LICENSOR will not use the name of the LICENSEE in connection with any advertising nor any
publication without LICENSEE'S prior written consent.

9. Gonfidential Information of LICENSOR

All information relating to the LIGENSOR and the LICENSOR'S operations, including but not limited to
SOURCE CODE and PROGRAM DOCUMENTATION which is made available to the LICENSEE in
connection with this License and Agreement, shall be held strictly confidential by the LICENSEE
notwithstanding termination of the License and Agreement. The foregoing obligation of confidence will not
apply to information in the public domain or information derived or received by the LICENSEE
independently of this License and Agreement.

10. Gonstruction and Applicable Law

10.1 Law & Disputes: This Agreement shall be governed and construed in accordance with the laws of
the state of California and any actions seeking to enforce the terms and conditions of this Agreement or
any claim for damages arising from a breach of this Agreement shall be filed in California save that
Licensor shall have the right at its absolute discretion to initiate proceedings to recover sums owing to it
and/or to enforce its intellectual property rights in the courts of any jurisdiction in which its Licensee
carries on business, in which assets of Licensee are located, or, in which Licensor's software is used. lf
either party shall invoke legal proceedings, of any nature, to enforce the terms and conditions of this
Agreement, or to impose a claim for damages against a breaching party, the prevailing party shall be
entitled to recover its reasonable attorney's fees and costs.
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LICENSE AND SERVICE AGREEMENT

10.2 Headings: The headings of Clauses in this License and Agreement are included herein for
convenience and shall not be considered in construing this License and Agreement.

10.3 Severability: ln the event that any of these terms, conditions, or provisions shall be determined
invalid, unlawful, or unenforceable to any extent, such term, condition, or provision shall be severed from
the remaining terms, conditions, or provisions which shall continue to be valid to the fullest extent
permitted by law.

ll. Notices

Any notice given hereunder shall be deemed to have been sutficiently served if sent in writing by prepaid
certified mail or communicated by fax addressed to the last known address of the addressee and the
same shall be deemed to have been served when in the ordinary course of transmission it would have
been received.

12. Miscellaneous:

12.1 Force Majeure: LICENSOR is not responsible for delay or failure to perform due to causes beyond
its reasonable control, including but not limited to, fire, flood, act of God or insolvency of subcontractors or
suppliers or inability to obtain products, licenses or services from third party suppliers.

12.2Waiver: No waiver by either party of any term hereof shall constitute a waiver of any such term in
any other case whether prior or subsequent thereto.

12.3 Amendment: This Agreement shall not be modified or amended except by agreement in writing by
an authorized representative of each of the parties.
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LICENSE AND SERVICE AGREEMENT

This Schedule is attached to and becomes, upon execution by both parties below, a part of the Software
License and Maintenance Agreement Number LE_042214_SERVICES between the parties and sets forth
the specific terms and conditions relating to the Licenses Software listed below. This replaces any
previous Schedule A attached to the above Agreement.

Effective Date: May 7,2014

lnvoice Address lnstallation Address

Company Name: CITY OF LODI - EU

StreetAddress: 1331 S. Ham Lane
Lodi, CA 95242

Company Name: CITY OF LODI - EU

Street Address: PO BOX 3006

Attention: CarlWohl Attention: CarlWohl

Product Name Qtv.
Unit
Price

Extended
Price

GO! Sync Mobile GIS Standard lmplementation Services
(Mapbook, lnspection and Sketchino)

1 $12,000.00 $'12,000 00

Patrol lnspection Standard lmplementation Services I $4.500.00 s4.5000.00
GOI Sync Mobile GIS End-User Training (Agreed to 10 per
class) (Onsite or remote training class-travel expenses not
included in price)

1 $1,500.00 $1,5000 00

Total $18,000.00
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LICENSE AND SERVICE AGREEMENT

lN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their duly authorized
representatives as of the Effective Date.

CITY OF LODI, a municipal corporation

By:
Stephen Schwabauer, lnterim City A,tter+ey mwaícß-

ROVED AS TO FORM
D. Magdich, lnterim City Attorney:

ATTEST

By:
RandiJohl-Olson
City Clerk

ATTEST

Tadpole Cartesia, lnc.

Jason Linley, President

APPRI
Janice

By:-
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RESOLUTION NO. 2014-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE PURCHASE OF GO! 
SYNC MOBILE SOFTWARE WITH TC TECHNOLOGY OF CARLSBAD, FOR PHASE II.I 

INTEGRATION OF THE ELECTRIC UTILITY’S GEOGRAPHICAL INFORMATION SYSTEM 
================================================================================ 

 
WHEREAS, the Electric Utility (EU) is continuing the multi-phase project with Environmental 

Systems Research Institute, Inc. (ESRI) for the geographical information system (GIS); and 
 
WHEREAS, as part of the next phase, staff recommends the purchase of a mobile 

inspection/reporting software to provide time and cost savings for regulatory mandated inspection cycles 
of the electric system by automating the inspection processes; and   

 
WHEREAS, in order to enable the mobile solutions implementation, staff undertook an extensive 

process to research and evaluate potential software solutions, and determined that GO! Sync Mobile 
Software from TC Technology will address EU’s needs and is the product predominantly being used by 
other public power utilities nationwide for the purpose of automating their system inspection processes, 
enhancing the data collection from inspections, and integrating that information into a GIS system; and 

 
WHEREAS, TC Technology has provided a quote of $13,755 for the software and $18,000 for 

implementation and training services, as shown on the attached exhibits; and 
 
WHEREAS, the bidding process for this software purchase and associated services may be 

dispensed per Lodi Municipal Code 3.20.075 Professional/technical services contracts, 8. Computer 
consulting services; and 

 
WHEREAS, implementation of mobile inspection/reporting software will provide cost savings 

through improved operational efficiency of the electrical distribution system, increased safety, and create 
a more reliable electric system by mitigating electrical outages; and 

 
WHEREAS, funding is included in FY 2013/14 Budget Account No. 160612.7313; and 
 
WHEREAS, staff recommends the City Council approve the purchase of GO! Sync Mobile 

Software from TC Technology of Carlsbad, for Phase II.I mobile inspection/reporting and integration of 
the EU’s GIS. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve the 

purchase of GO! Sync Mobile Software from TC Technology of Carlsbad for Phase II.I mobile 
inspections/reporting and integration of the Electric Utility’s geographical information system in an amount 
not to exceed $13,755. 
 
Dated:     May 7, 2014 
================================================================================ 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held May 7, 2014, by the following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
2014-____ 



RESOLUTION NO. 2014-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY MANAGER TO 

EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH TC TECHNOLOGY OF 
CARLSBAD, FOR SOFTWARE IMPLEMENTATION AND TRAINING SERVICES FOR PHASE 
II.I INTEGRATION OF THE ELECTRIC UTILITY’S GEOGRAPHICAL INFORMATION SYSTEM 

================================================================================ 
 
WHEREAS, the Electric Utility (EU) is continuing the multi-phase project with Environmental 

Systems Research Institute, Inc. (ESRI) for the geographical information system (GIS); and 
 
WHEREAS, as part of the next phase, staff recommends the purchase of a mobile 

inspection/reporting software to provide time and cost savings for regulatory mandated inspection cycles 
of the electric system by automating the inspection processes; and   

 
WHEREAS, in order to enable the mobile solutions implementation, staff undertook an extensive 

process to research and evaluate potential software solutions, and determined that GO! Sync Mobile 
Software from TC Technology will address EU’s needs and is the product predominantly being used by 
other public power utilities nationwide for the purpose of automating their system inspection processes, 
enhancing the data collection from inspections, and integrating that information into a GIS system; and 

 
WHEREAS, TC Technology has provided a quote of $13,755 for the software and $18,000 for 

implementation and training services, as shown on the attached exhibits; and 
 
WHEREAS, the bidding process for this software purchase and associated services may be 

dispensed per Lodi Municipal Code 3.20.075 Professional/technical services contracts, 8. Computer 
consulting services; and 

 
WHEREAS, implementation of mobile inspection/reporting software will provide cost savings 

through improved operational efficiency of the electrical distribution system, increased safety, and create 
a more reliable electric system by mitigating electrical outages; and 

 
WHEREAS, funding is included in FY 2013/14 Budget Account No. 160612.7323; and 
 
WHEREAS, staff recommends the City Council authorize the City Manager to execute a 

Professional Services Agreement with TC Technology of Carlsbad, for Phase II.I mobile 
inspection/reporting and integration of the EU’s GIS. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize the City 

Manager to execute a Professional Services Agreement with TC Technology of Carlsbad, for Phase II.I 
mobile inspections/reporting and integration of the Electric Utility’s geographical information system in an 
amount not to exceed $18,000. 

 
Dated:     May 7, 2014 
================================================================================ 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held May 7, 2014, by the following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
2014-____ 



 AGENDA ITEM C-06 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Approving Purchase of Transit Fare Collection Equipment from 

Sole Source GFI GenFare, of Elk Grove Village, IL ($38,938) 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution approving purchase of transit fare collection 
equipment from sole source GFI GenFare, of Elk Grove Village, IL, in 
the amount of $38,938. 

 

BACKGROUND INFORMATION: The City of Lodi has recently received Proposition 1B funds from 
Public Transportation Modernization, Improvement, and Service 
Enhancement Account (PTMISEA) for the purchase and installation of  

automated fare box equipment.  Since automated fare boxes have been installed on all the transit fleet 
vehicles, City staff recommends purchasing retrofit parts and reusing the majority of the existing fare box 
equipment in the new buses.  The retrofit parts include shorter fare box pedestals and cashboxes to 
properly fit the 13 replacement buses approved by Council on April 16, 2014.  The proposed parts cost 
approximately $3,000 versus $12,500 for a new fare box. 
 

Since 2010, automated fare boxes have been installed on all revenue-generating transit fleet vehicles.  
Fare collection has increased with the automated fare box installations since the drivers have a mechanism 
to verify collected funds. 
 

In September 2011, City Council adopted a resolution approving the standardization of the GFI GenFare 
fare box equipment and waiving the formal bidding process.  City fleet staff will perform the removal, 
retrofitting, and installation of the fare box equipment. 
 

FISCAL IMPACT: Purchase of the transit fare collection equipment will provide accountability of 
passenger revenue. 

 

FUNDING AVAILABLE: FY 2013/14 Capital Equipment Purchase (125290) 
 
 _____________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
  

 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Paula Fernandez, Transportation Manager/Senior Traffic Engineer 
FWS/PJF/pmf 
cc:  MV General Manager Jeff Kohlhepp   

SJCOG Anthony Zepeda   
Transportation Manager   
Deputy Public Works Director/City Engineer   

 

jrobison
Highlight



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING PURCHASE OF TRANSIT FARE 

COLLECTION EQUIPMENT FROM SOLE SOURCE GFI 
GENFARE, OF ELK GROVE VILLAGE, ILLINOIS 

=================================================================== 
 
 WHEREAS, the City of Lodi has recently received Proposition 1B funds from 
Public Transportation Modernization, Improvement, and Service Enhancement Account 
(PTMISEA) for the purchase and installation of automated fare box equipment; and 
 
 WHEREAS, since automated fare boxes have been installed on all the transit 
fleet vehicles, City staff recommends purchasing retrofit parts and reusing the majority of 
the existing fare box equipment in the new buses recently approved for purchase.  The 
proposed parts cost approximately $3,000 versus $12,500 for new fare boxes; and 
 
 WHEREAS, in September 2011, City Council adopted a resolution approving the 
standardization of the GFI GenFare fare box equipment and waiving the formal bidding 
process.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the purchase of transit fare collection equipment from the sole source GFI 
GenFare, of Elk Grove Village, Illinois, in the amount of $38,938. 
 
Dated: May 7, 2014 
=================================================================== 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 

2014-____ 



 AGENDA ITEM C-07  
 

 

 
APPROVED: ______________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Awarding Contract for ADA Improvement Project Phase 3 – 
Church Street Parking Lots to MCI Engineering, of Stockton ($278,926.32) and 
Appropriating Funds ($47,000) 

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution awarding contract for ADA Improvement Project 
Phase 3 – Church Street Parking Lots to MCI Engineering, of 
Stockton, in the amount of $278,926.32, and appropriating funds in 
the amount of $47,000. 

 
BACKGROUND INFORMATION: The project consists of reconstructing two City parking lots located 

at 10 and 30 South Church Street (32,000 square feet) with asphalt 
concrete pavement, installation of disabled access parking  

stalls, replacing 19 trees, and other incidental and related work, all as shown on the plans and 
specifications for the project.  The improvements are shown on Exhibit A. 
 
The existing parking lots are in poor condition, with uneven pavement and concrete walkways damaged 
primarily by overgrown tree roots inside the parking area.  The surface damage poses a tripping hazard 
for pedestrians and impacts ADA access.   
 
The existing trees will be removed and replaced by Chinese Pistachio tree.  Chinese Pistachio has a 
large canopy and fewer surface root issues, making it suitable for parking lot planting.  New drought-
tolerant plants will be planted in the landscape area to improve esthetics.   
 
New energy-efficient LED lighting, funded through the City’s Public Benefit Fund, will be installed to 
reduce energy costs and to provide improved security. 
 
Three new ADA-compliant parking stalls will be constructed, in addition to repairing damaged sidewalk 
on Church Street.  The improvements, which will improve ADA access and reduce trip hazards, are 
consistent with the City-Wide ADA Transition Plan (February 2011).  
 
Plans and specifications for this project were approved on March 5, 2014.  The City received the 
following seven bids for this project on April 10, 2014.  MCI Engineering has signed the required Local 
Hire forms and will conform to the requirements.   
 

Bidder Location Bid 
Engineer’s Estimate $ 254,995.50 
MCI Engineering Stockton $ 278,926.32 
A.M. Stephens Construction Lodi $ 288,186.78 
Robert Burns Construction Stockton $ 294,412.10 
Martin General Engineering Rancho Cordova $ 310,579.55 
George Reed, Inc. Modesto $ 321,244.00 
American Asphalt Hayward $ 327,404.00 
California Pavement Maintenance Sacramento $ 368,985.52 
 

 

jrobison
Highlight



Adopt Resolution Awarding Contract for ADA Improvement Project Phase 3 – Church Street Parking Lots 
to MCI Engineering, of Stockton ($278,926.32) and Appropriating Funds ($47,000) 
May 7, 2014 
Page 2 
 
 
 

K:\WP\PROJECTS\MISC\2014 Parking Lot Improvement Project\Church Street Parking Lots\CAward.doc 4/30/2014 

 
The project total of $348,000 covers the contract, engineering, inspection and project contingencies. 
 
FISCAL IMPACT: The proposed improvements will decrease maintenance and lighting costs, 

and reduce the City’s exposure to trip-and-fall claims.  
 
FUNDING AVAILABLE: Community Development Block Grant (4591302) $116,000 
 2013/14 General Fund Capital (1211047) $150,000 
 EUD Public Benefit Fund (164605.8098)  $35,000 
 
 Requested Appropriation 
 General Fund Capital (1211047) $47,000 
  Project Total: $348,000 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Lyman Chang, Senior Civil Engineer 
FWS/LC/pmf 
cc: Electric Utility Director 

Neighborhood Services Manager 
City Engineer/Deputy Public Works Director 
Senior Civil Engineer 
Management Analyst Areida-Yadav 
MCI Engineering 















RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACT FOR 
THE ADA IMPROVEMENT PROJECT PHASE 3 – CHURCH STREET 

PARKING LOTS AND FURTHER APPROPRIATING FUNDS 
============================================================================ 

 
WHEREAS, in answer to notice duly published in accordance with law and the order of this 

City Council, sealed bids were received and publicly opened on April 10, 2014, at 11:00 a.m., for the 
ADA Improvement Project Phase 3 – Church Street Parking Lots, described in the plans and 
specifications therefore approved by the City Council on March 5, 2014; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with the 
City Manager as follows: 

 
Bidder      Bid 

MCI Engineering $ 278,926.32 
A.M. Stephens Construction $ 288,186.78 
Robert Burns Construction $ 294,412.10 
Martin General Engineering $ 310,579.55 
George Reed, Inc. $ 321,244.00 
American Asphalt $ 327,404.00 
California Pavement Maintenance $ 368,985.52 
 
WHEREAS, the low bidder, MCI Engineering, has signed the required Local Hire forms and 

will conform to the requirements; and 
 
WHEREAS, staff recommends awarding the contract for the ADA Improvement Project 

Phase 3 – Church Street Parking Lots, to the low bidder, MCI Engineering, of Stockton, California, in 
the amount of $278,926.32. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award the 
contract for the ADA Improvement Project Phase 3 – Church Street Parking Lots, to the low bidder, 
MCI Engineering, of Stockton, California, in the amount of $278,926.32; and 

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract; and 
 
BE IT FURTHER RESOLVED that funds in the amount of $47,000 be appropriated for the 

project from the General Fund Capital account. 
 
Dated: May 7, 2014 
============================================================================ 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
2014-____ 



 AGENDA ITEM C-08  
 

 

 
APPROVED: ______________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Awarding Contract for Hutchins Street Square South Entrance 
ADA Project, 125 South Hutchins Street, to A. M. Stephens Construction 
Company, Inc., of Lodi ($64,106.50)  

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Adopt resolution awarding contract for Hutchins Street Square 
South Entrance ADA Project, 125 South Hutchins Street, to 
A. M. Stephens Construction Company, Inc., of Lodi, in the amount 
of $64,106.50. 

 

BACKGROUND INFORMATION: The project will consist of installing 10 concrete ADA-compliant 
parking stalls and other incidental and related work, all as shown on 
the plans and specifications for the project.  The proposed 
improvements are shown in Exhibit A. 

 

The improvements are consistent with the City-Wide ADA Transition Plan (February 2011).  The 
improvements will improve ADA access to the facility. 
 

Plans and specifications for this project were approved on February 19, 2014.  The City received the 
following nine bids for this project on April 10, 2014.   
 

Bidder Location Bid 
Engineer’s Estimate $ 63,559.80 
A. M. Stephens Construction Lodi $ 64,106.50 
Big B Construction, Inc. Stockton $ 66,409.02* 
A & S Construction, Inc. Victor $ 69,301.10* 
FBD Vanguard Construction Livermore $ 73,287.40 
Sinclair General Engineering Construction Oakdale $ 75,351.60 
L&W Construction, Inc. Elk Grove $ 76,419.00 
American Asphalt  Hayward $ 82,274.00 
Diede Construction, Inc. Woodbridge $ 82,599.24 
JJR Construction, Inc. San Mateo $ 99,570.50* 
* Corrected Total 
 

FISCAL IMPACT: Not applicable.  
 

FUNDING AVAILABLE: This project will be funded by 2014 Community Development Block Grant 
(CDGB) funds (4591303).   

 

 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Sean Nathan, Associate Civil Engineer 
FWS/SN/pmf 
cc: Neighborhood Services Manager City Engineer/Deputy Public Works Director 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACT 

FOR THE HUTCHINS STREET SQUARE SOUTH ENTRANCE 
ADA PROJECT, 125 SOUTH HUTCHINS STREET 

======================================================================== 
 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were received and publicly opened on April 10, 2014, at 
11:00 a.m., for the Hutchins Street Square South Entrance ADA Project, 125 South Hutchins 
Street, described in the plans and specifications therefore approved by the City Council on 
February 19, 2014; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

 
Bidder      Bid 

A. M. Stephens Construction $ 64,106.50 
Big B Construction, Inc. $ 66,409.02* 
A & S Construction, Inc. $ 69,301.10* 
FBD Vanguard Construction $ 73,287.40 
Sinclair General Engineering Construction $ 75,351.60 
L&W Construction, Inc. $ 76,419.00 
American Asphalt  $ 82,274.00 
Diede Construction, Inc. $ 82,599.24 
JJR Construction, Inc. $ 99,570.50* 
* Corrected Total 
 

WHEREAS, staff recommends awarding the contract for the Hutchins Street Square 
South Entrance ADA Project, 125 South Hutchins Street, to the low bidder, A. M. Stephens 
Construction Company, Inc., of Lodi, California, in the amount of $64,106.50. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the Hutchins Street Square South Entrance ADA Project, 125 South Hutchins 
Street, to the low bidder, A. M. Stephens Construction Company, Inc., of Lodi, California, in the 
amount of $64,106.50; and 

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract. 
 
Dated: May 7, 2014 
======================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 

 AYES: COUNCIL MEMBERS – 
 

 NOES: COUNCIL MEMBERS – 
 

 ABSENT: COUNCIL MEMBERS – 
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
   RANDI JOHL-OLSON 
   City Clerk 

2014-____ 



 AGENDA ITEM C-09  
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Awarding Contract for 2014-2015 Fence Repair Program, 

Various Locations, to John D. Wait Masonry, Inc., of Lodi ($48,349.92); Authorizing 
Public Works Director to Execute Extensions; and Appropriating Funds ($50,000) 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution awarding contract for 2014-2015 Fence Repair 

Program, Various Locations, to John D. Wait Masonry, Inc., of Lodi, in 
the amount of $48,349.92; authorizing Public Works Director to execute 
extensions; and appropriating funds in the amount of $50,000. 

 
BACKGROUND INFORMATION: City grape stake fences and block walls are occasionally destroyed 

by vehicle accidents or intentional vandalism.  Previously, the City 
has hired contractors to repair the segments on a case-by-case  

basis.  This method has historically been effective for small sections; however, the repairs have been 
delayed for larger projects.    
 
This contract will be performed on an “as-needed” basis, allowing quick responses to any necessary 
repairs, regardless of the size.  The contract will include masonry block repair and replacing damaged 
grape stake fences with matching slump stone block.  
 
Specifications for this project were approved on February 19, 2014.  The bid opening date was 
March 26, 2014.  No bids were received for the project.  Staff spoke with a number of contractors about 
the project following the bid due date to determine why they did not bid.  The responses were typically 
that the smaller contractors were not willing to comply with the prevailing wage requirements and the 
larger contractors were not able to provide the on-call responses for small quantities of wall.  
 
Section 20166 of the California Public Contract Code states that, “If no bids are received, the legislative 
body may have the project done without further complying with this chapter.” 
 
Staff had additional discussions with local contractors that have previously provided similar services. 
Proposals were requested from the following local masonry contractors: John D. Wait Masonry, Jeff Case 
Construction, Gibson Masonry, and Ed Loo Masonry.  A proposal was provided by John D. Wait Masonry 
only.  Jeff Case Construction and Gibson Masonry declined to provide a proposal for the work and staff 
was unable to get a response from Ed Loo Masonry.   
 
John D. Wait Masonry was the low bidder for the City’s Lodi West Wall Replacement project that was 
publically bid in February 2014.  
 
Staff recommends awarding the contract to John D. Wait Masonry and authorizing the Public Works 
Director to negotiate and execute up to two one-year extensions of the contract. 
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FISCAL IMPACT: The project will have a minimal impact on total maintenance cost but will 
reduce the City’s liability associated with the damaged walls by reducing 
the repair response times. 

 
FUNDING AVAILABLE: Requested Appropriation:   

Street Fund (320): $50,000.   
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Sean Nathan, Associate Civil Engineer 
FWS/SN/pmf 
cc: Deputy Public Works Director – Utilities  











RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACT 

FOR THE 2014-2015 FENCE REPAIR PROGRAM, VARIOUS 
LOCATIONS; AUTHORIZING THE PUBLIC WORKS DIRECTOR 
TO NEGOTIATE AND EXECUTE EXTENSIONS; AND FURTHER 

APPROPRIATING FUNDS 
======================================================================== 

 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were solicited to be publicly opened on March 26, 2014, at 
11:00 a.m., for the 2014-2015 Fence Repair Program, Various Locations, described in the 
specifications therefore approved by the City Council on February 19, 2014; and 
 

WHEREAS, no bids were received; and 
 
WHEREAS, Section 20166 of the California Public Contract Code states that, “If no bids 

are received, the legislative body may have the project done without further complying with this 
chapter”; and 

 
WHEREAS, proposals were requested from the following local masonry contractors: 

John D. Wait Masonry, Jeff Case Construction, Gibson Masonry, and Ed Loo Masonry; a 
proposal was provided by John D. Wait Masonry only; and 

 
WHEREAS, staff recommends awarding the contract for the 2014-2015 Fence Repair 

Program, Various Locations, to the sole bidder, John D. Wait Masonry, Inc., of Lodi, California, 
in the amount of $48,349.92, and authorizing the Public Works Director to negotiate and 
execute up to two one-year extensions of the contract. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the 2014-2015 Fence Repair Program, Various Locations, to the sole bidder, 
John D. Wait Masonry, Inc., of Lodi, California, in the amount of $48,349.92; and 

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract; and 
 
BE IT FURTHER RESOLVED that the Public Works Director is hereby authorized to 

negotiate and execute up to two one-year extensions of the contract; and 
 
BE IT FURTHER RESOLVED that funds in the amount of $50,000 be appropriated for 

the project from the Street Fund. 
 
Dated: May 7, 2014 
======================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 

 AYES: COUNCIL MEMBERS – 
 

 NOES: COUNCIL MEMBERS – 
 

 ABSENT: COUNCIL MEMBERS – 
 

 ABSTAIN: COUNCIL MEMBERS –  
   RANDI JOHL-OLSON 
   City Clerk 

2014-____ 



 AGENDA ITEM C-10 
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Accept Improvements Under Contract for Lodi Public Library Phase 3 Remodel 

Project  
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for Lodi Public Library Phase 3 

Remodel Project. 
 
BACKGROUND INFORMATION: The contract was awarded to Diede Construction, Inc., of Woodbridge, 

in the amount of $284,190, on January 15, 2014.  The contract has 
been completed in substantial conformance with the plans and 
specifications approved by City Council on November 6, 2013. 

 
The Phase 3 project completed carpet, lighting, communications, space conditioning and furniture 
upgrades within the remodel area.  Rooms to accommodate tutoring, a computer lab, meetings, 
café-style seating and a teen sitting area were also provided.  A drawing of the project floor plan is 
attached for reference as Exhibit A. 
 
The contract completion date was April 27, 2014, and the actual completion date was April 17, 2014.  The 
final cost of the project was $301,849.  There difference between the original contract amount and final 
contract was due to three change orders totaling $17,659.  The changes included adding additional floor 
and wall electrical outlets, painting in additional areas and code-required fire alarm system improvements. 
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to inform vendors and subcontractors 
that the project is complete and to initiate the 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: There will be a decrease in facility maintenance costs. 
 
FUNDING AVAILABLE: This project was funded through a donation from the Library Foundation 

(211 fund). 
 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 

Prepared by Gary Wiman, Construction Project Manager 
FWS/GW/pmf 
Attachment 
cc: Library Services Director 
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 AGENDA ITEM C-11 
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to 

Professional Services Agreement for Topographic Survey Work for Harney Lane 
Grade Separation Project with Baumbach & Piazza, Inc., of Lodi and Appropriating 
Funds ($7,800) 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Amendment 

No. 1 to Professional Services Agreement for Topographic Survey 
Work for Harney Lane Grade Separation Project with Baumbach & 
Piazza, Inc., of Lodi, and appropriating funds in the amount of $7,800. 

 
BACKGROUND INFORMATION: On August 21, 2013, City Council approved a Professional Services 

Agreement with Baumbach & Piazza, Inc., for topographic survey 
work for the Harney Lane Grade Separation Project in the amount of  

$24,000.  The survey work as described in its scope of work was completed.  Additional topographic 
survey work is needed along South Hutchins Street north of Harney Lane in order to complete an interim 
traffic re-routing plan.  This plan was not anticipated in the original scope of services. 
 
Staff recommends approval of Amendment No. 1 to the Professional Services Agreement for 
Topographic Survey Work for the Harney Lane Grade Separation Project with Baumbach & Piazza, Inc., 
in the amount of $7,800.  The amendment, scope of services and fee estimate are provided in Exhibit A. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Requested Appropriation: 
 Harney Lane Grade Separation (322022):  $7,800 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/pmf 
Attachment 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE 

AMENDMENT NO. 1 TO THE PROFESSIONAL 
SERVICES AGREEMENT FOR TOPOGRAPHIC SURVEY 
WORK FOR THE HARNEY LANE GRADE SEPARATION 
PROJECT WITH BAUMBACH & PIAZZA, INC., OF LODI, 

AND FURTHER APPROPRIATING FUNDS 
=================================================================== 
 
 WHEREAS, on August 21, 2013, City Council approved a Professional Services 
Agreement with Baumbach & Piazza, Inc., for topographic survey work for the Harney 
Lane Grade Separation Project in the amount of $24,000.  The survey work as described 
in its scope of work was completed; and 
 
 WHEREAS, additional topographic survey work is needed along South Hutchins 
Street north of Harney Lane in order to complete an interim traffic re-routing plan.  This 
plan was not anticipated in the original scope of services; and 
 
 WHEREAS, staff recommends approval of Amendment No. 1 to the Professional 
Services Agreement for Topographic Survey Work for the Harney Lane Grade 
Separation Project with Baumbach & Piazza, Inc., in the amount of $7,800.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Amendment No. 1 to the Professional Services 
Agreement for Topographic Survey Work for the Harney Lane Grade Separation Project 
with Baumbach & Piazza, Inc., of Lodi, California, in the amount of $7,800; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $7,800 be 
appropriated from the Harney Lane Grade Separation Project account. 
 
Dated: May 7, 2014 
=================================================================== 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   RANDI JOHL-OLSON 
   City Clerk 
 
 
 
 

2014-____ 



  AGENDA ITEM C-12  
 

 
 

APPROVED: ___________________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute a Professional Services 

Agreement and Extensions With Robert Half Technology for Temporary Technical 
Support. 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Information Systems Manager 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute a Professional 

Services Agreement and extensions with Robert Half Technology 
for temporary technical support.  

 
BACKGROUND INFORMATION:  For the past two and a half years, the Information Systems Division 

(ISD) has utilized a part-time contract employee to help cover the 
desktop support workload. Most recently, that employee, contracted 

through Adecco, secured a full time job elsewhere. Staff has selected Robert Half Technology over 
Adecco to fill this position because their profit and overhead load per hour is significantly less than 
Adecco, and Robert Half is known for attracting highly qualified technology candidates. 
 
The day-to-day activities of this contract position include troubleshooting desktop PC problems, installing 
software, assisting City staff with technical questions, and completing other related tasks as assigned by 
ISD staff.  
 
The proposed contract with Robert Half Technology is for 24 months, and is for an amount not to exceed 
$110,000 for that two-year period. 
 
Staff recommends that the City Manager be authorized to execute the Professional Services Agreement 
and up to two two-year extensions of the Professional Services Agreement.  
 
 
FISCAL IMPACT:   This agreement provides the staffing flexibility needed by the Information 

Systems Division at the lowest cost.   
 
FUNDING AVAILABLE:  Information Systems Division (100411.7323)  
  
 
 
 
   __________________________________ 
   Jordan Ayers, Deputy City Manager 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING CITY MANAGER TO EXECUTE 

PROFESSIONAL SERVICES AGREEMENT WITH 
ROBERT HALF TECHNOLOGY 

================================================================== 
 
 WHEREAS, for the past two and a half years, the Information Systems Division 
(ISD) has utilized a contract employee to help cover the desktop support workload; and 
 
 WHEREAS, the day-to-day activities of this contract position include 
troubleshooting desktop PC problems, installing software, assisting City staff with 
technical questions, and completing other related tasks as assigned by ISD staff; and 
 
            WHEREAS, the proposed contract with Robert Half Technology is for 24 months, 
and is for an amount not to exceed $110,000 for that two-year period; and 
 
 WHEREAS, this agreement provides the staffing flexibility needed by the 
Information Systems Division at the lowest cost; and 
 
 WHEREAS, staff recommends that the City Manager be authorized to execute 
the Professional Services Agreement with Robert Half International Inc., dba Robert Half 
Technology; and 
 
 WHEREAS, staff further recommends authorizing the City Manager to execute  
up to two (2) 2-year extensions of the Professional Services Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute the Professional Services Agreement with Robert 
Half International Inc., dba Robert Half Technology; and 
 
 BE IT FURTHER RESOLVED, that the City Manager is authorized to execute up 
to two (2) 2-year extensions of the Professional Services Agreement. 
 
Date: May 7, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
Lodi City Council in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
 City Clerk 

 
2014-____ 



  AGENDA ITEM C-13  

 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, Interim City Manager 

 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving the Agreement Between the City of Lodi and Spare 

Time, Inc., dba Twin Arbors Athletic Club, for the Summer Swim League Program 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving the agreement between the City of Lodi 

and Spare Time, Inc., dba Twin Arbors Athletic Club, for the 
Summer Swim League Program. 

 
BACKGROUND INFORMATION: The Parks, Recreation and Cultural Services Department currently 

provides a summer swim league program to more than 400 children. 
This City has had a contract for the use of the Twin Arbors Athletic 
Club (“TAAC”) pool since 2003. 

 
As a way of accommodating facility needs, staff has partnered with TAAC to gain access to its pools. In 
exchange, TAAC is allowed to organize its own team and participate in the City-sponsored Summer 
Swim League. The benefits of the public/private partnership are twofold: (1) It provides the City use of 
aquatic facilities that the City does not have; and, (2) It creates another program offering for TAAC which 
has resulted in the expansion of the Summer Swim League. 
 
Staff recommends approval of the agreement, which will enable the swimming pools at TAAC to be used 
for swim meets and allow for a team composed of TAAC members to participate in the league. Meets will 
be held on select Friday nights in June and July 2014. The term of this agreement is May 27, 2014 to 
July 18, 2014. 
 
FISCAL IMPACT:  No funds will be exchanged. This is an in-kind trade. The use of multiple 

pools (TAAC, Tokay High School, Lodi High School and Blakely Pool) will 
enhance scheduling efficiency, allow for Friday night versus Saturday 
meets, and thus save operation and maintenance costs at Blakely Pool. 

 
FUNDING AVAILABLE: Not applicable. 
 
 
  _____________________________  
  Jeff Hood 
  Parks, Recreation and Cultural Services Director  
 
JMR:tl 
 
Attachments 
cc: City Attorney 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING AGREEMENT BETWEEN THE CITY 

OF LODI AND SPARE TIME, INC., dba TWIN 
ARBORS ATHLETIC CLUB, FOR USE OF POOLS AT 

TWIN ARBORS ATHLETIC CLUB FACILITIES 
======================================================================== 
 
 WHEREAS, the Parks, Recreation and Cultural Services Department currently provides 
a summer swim league program to more than 400 children; and 
 
 WHEREAS, this program continues to grow, with no additional facilities available to 
expand the program; and 
 
 WHEREAS, over the years, City staff has partnered with Twin Arbors Athletic Club to 
gain access to its pools in order to expand the program; and 
 
 WHEREAS, the benefits of the public/private partnership have been twofold: 1) it has 
provided the City use of aquatics facilities that it does not currently have; and 2) it has created 
another program offering for Twin Arbors Athletic Club, which has resulted in the expansion of 
the Summer Swim League; and 
 
 WHEREAS, staff therefore recommends that the City Council approve the agreement, 
which would allow the swimming pools at Twin Arbors Athletic Club to be used for swim meets, 
practices and allow a team comprised of Twin Arbors members to participate in the league. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the agreement between the City of Lodi and Spare Time, Inc., dba Twin Arbors Athletic Club, for 
use of pools at Twin Arbors Athletic Club facilities for the period May 27, 2014 to July 18, 2014. 
 
Dated:  May 7, 2014 
======================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       RANDI JOHL-OLSON 
       City Clerk 
 
 
 
 
 

2014-____ 



  AGENDA ITEM C-14  
 

 
 

APPROVED: ____________________________________ 
                       Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolutions Authorizing the City Manager to Execute a Power Management 

and Administrative Services Agreement, Amended and Restated Facilities 
Agreement, Amended and Restated Scheduling Coordination Program Agreement, 
and Second Amended and Restated Pooling Agreement with Northern California 
Power Agency   

 
MEETING DATE:  May 7, 2014 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt resolutions authorizing the City Manager to execute a Power 

Management and Administrative Services Agreement, Amended 
and Restated Facilities Agreement, Amended and Restated 

Scheduling Coordination Program Agreement, and Second Amended and Restated Pooling 
Agreement with Northern California Power Agency. 
 
BACKGROUND INFORMATION: Northern California Power Agency (NCPA) currently provides 

various Power Management and Administrative services to its 
members, such as the City of Lodi, pursuant to multiple service 

based agreements including a Facilities Agreement (FA), Scheduling Coordination Program Agreement 
(SCPA) and Pooling Agreement (PA). Many of these agreements were developed prior to the 
deregulation of the wholesale electric industry, and therefore require modification to make them 
consistent with current electric utility industry requirements. Updates are also needed to make these 
agreements consistent with how costs associated with such services are allocated to members of NCPA 
in accordance with current NCPA Commission approved policies.   
 
In addition, NCPA has developed a new agreement, the Power Management and Administrative Services 
Agreement, that will work together with the updated FA, SCPA and PA, and will act as a routing 
agreement to clearly identify (1) which service agreements a member is required to sign in order to take 
certain services from NCPA, and (2) how costs associated with Power Management and Administrative 
Services are allocated among the members who receive such services from NCPA.   
 
These agreements have been written to mitigate cross-member risk and are structured to insulate 
members who do not take certain services from NCPA from risks inherent in the services and 
transactions undertaken by NCPA on behalf of any given member or group of members. In addition, the 
agreements are designed to clearly assign costs attributed to particular services and to ensure that the 
members who take certain services are obligated to assume all obligations that result from NCPA’s 
actions in performing the services. 
 
Exhibit A, attached hereto, provides a summary of each of the agreements described above, in addition 
to the proposed revisions and updates. 
 

 

jrobison
Highlight



Adopt Resolutions Authorizing the City Manager to Execute a Power Management and Administrative Services Agreement, 
Amended and Restated Facilities Agreement, Amended and Restated Scheduling Coordination Program Agreement, and 
Second Amended and Restated Pooling Agreement with Northern California Power Agency   
May 7, 2014 
Page 2 of 2 
 
 
 
The Risk Oversight Committee received a report on this agenda item and recommended City Council 
approval. 
      
 
FISCAL IMPACT:    Not applicable. 
 
 

FUNDING AVAILABLE:   Not applicable.  
 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 

PREPARED BY:  Melissa Price, Rates & Resources Manager 
 
EAK/MP/lst 
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Exhibit A 
Summary of Northern California Power Agency (NCPA)  

Governance Agreements 

NEW Power Management and Administrative Services Agreement 
Purpose:  To clearly identify which service agreements a member is required to sign, in order to take 
certain services from NCPA and how costs associated with those services are allocated among the 
members who receive such services from NCPA. 
 
Amended and Restated Facilities Agreement 
Purpose:  Sets forth the terms and conditions under which NCPA may acquire, finance and plan for the 
addition of NCPA Projects, manage, maintain, operate, schedule and perform billing for NCPA Projects. 
Proposed Revisions/Updates: 

• NCPA Commission quorum and voting procedures updated for acting upon matters related to 
general administration of the agreement versus matters pertaining to NCPA projects. 

• NCPA General Manager duties expanded to include acting as project manager for NCPA projects, 
acquisition of Greenhouse Gas (GHG) compliance instruments, meter and meter equipment 
installation and maintenance requirements, and provision of scheduling coordination services 
for NCPA projects. 

• New procedures established for Facilities Committee voting and quorum requirements. 
• Clarification of NCPA project participation. 
• Notice obligations established for project participants who choose to sell, transfer, assign or 

exchange their project participation percentage share of a NCPA project or project attributes. 
• Billing and payment provisions made consistent with current billing and payment practices. 
• Clear and transparent admission and withdrawal procedures established. 
• Settlement and arbitration procedures made consistent across all agreements. 

 
Amended and Restated Scheduling Coordination Program Agreement 
Purpose:  Sets forth the terms and conditions under which NCPA may provide Scheduling Coordination 
Services including, but not limited to, submission of schedules and bids on behalf of members, obtaining 
and maintaining settlement quality meter data, performing outage coordination for planned and 
unplanned outages, validation and reconciliation of California Independent System Operator (CAISO) 
settlement charges and credits, and allocating CAISO charges and credits among members. 
Proposed Revisions/Updates: 

• Language added to enable NCPA to act as either Scheduling Coordinator or Scheduling Agent on 
behalf of a member. 

• Updated to enable NCPA to provide Scheduling Coordination Services on behalf of member 
owned and contracted resources. 

• Language incorporated to clarify that each member taking Scheduling Coordination Services 
from NCPA shall act as an Operating Entity and provide schedules and bids to NCPA in 
accordance with the NCPA Power Scheduling Guide. 

• Language added to address liability associated with scheduling member owned and contracted 
resources. 

• Billing and payment provisions made consistent with current billing and payment practices. 
• Clear and transparent admission and withdrawal procedures established. 
• Settlement and arbitration procedures made consistent across all agreements. 
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Second Amended and Restated Pooling Agreement 
Purpose:  Sets forth the terms and conditions under which NCPA may provide Power Pool Management 
Services to members including, but not limited to, load, resource and price forecasting, resource 
planning and optimization, energy and capacity transaction activities, risk analysis and management, 
pre-scheduling, scheduling and dispatch activities, power pool operations and settlement standards, 
contract administration, industry restructuring, and advocacy activities. 
Proposed Revisions/Updates: 

• NCPA Commission quorum and voting procedures updated for acting upon matters related to 
the agreement. 

• Duties of NCPA added to and clarified to enable NCPA to acquire GHG compliance instruments 
on behalf of members to satisfy compliance obligations resulting from Power Pool Management 
Service activities. 

• Clarification regarding how NCPA develops and uses load and resource balance information to 
manage the Pool portfolio. 

• Language incorporated to clarify NCPA’s obligation to act as an Operating Entity on behalf of the 
Pool members. 

• Transparent methods established for allocating costs attributed to Power Pool Management 
Services, and procedures established for how a Pool member may request that such allocation 
methodology be reviewed for equity. 

• Billing and payment provisions made consistent with current billing and payment practices. 
• Clear and transparent admission and withdrawal procedures established. 
• Settlement and arbitration procedures made consistent across all agreements. 
• Various Pooling Schedules updated to ensure the procedures reflected in such are consistent 

with current business practices.   
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This POWER MANAGEMENT AND ADMINISTRATIVE SERVICES

AGREEMENT is dated as of 20_by and among the Northern

California Power Agenry, a joint powers agency of the State of California

("NCPA"), and the signatories to this Agreement other than NCPA

("Participants"). NCPA and the Participants are referred to herein individually

as a "Party" and collectively as the "Parties".

RECITALS

A. NCPA has heretofore been duly established as a public agency

pursuant to the Joint Exercise of Powers Act of the Government Code of the State

of California and, among other things, is authorized to acquire, construct,

finance, and operate buildings, works, facilities and improvements for the

generation and transmission of electric capacity and energy for resale.

B. Eadr of the Participants is a signatory to the ]oint Powers

Agreement which created NCPA and therefore is a Member.

C. The Participants desire NCPA to establish facilities, staff and the

capability for providing Power Management and Administrative Services,

including, but not limited to, Scheduling Coordination Services, real time

dispatcþ power pool management, resource management, settlements, risk

management, and direct assignment activities.

1.
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D. NCPA has established facilities, staff and the capability for the

efficient and cost effective provision of Power Management and Administrative

Services to the Participants, pursuant to this Agreement, the Service Agreements

and Good Utility Practice.

E. Power Management and Administrative Services benefit all

Members who receive such services from NCPA. Power Management and

Administrative Services are an integral part of NCPA's business function and are

necessary in order to manage, operatg maintain and support NCPA and

Member investments and service obligations.

F. An agreement is necessary to formalize the contractual

relationships between NCPA and the Particþants with regards to the role, scope,

governance, and the equitable allocation of costs associated with Power

Management and Administrative Services supplied by NCPA to the Participants.

G. This Agreement establishes the framework under whidr

Participants shall enter into one or more Service Agreements with NCPA to take

certain Power Management and Administrative Services from NCPA, and how

costs associated with suctt services are to be allocated among the Participants

receiving such services.
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H. Each Participant agrees to pay its equitable share of costs

associated with NCPA's provision of Power Management and Administrative

Services in accordance with this Agreement and the Service Agreements.

L The Participants further desire, insofar as possible, to insulate other

Members, whether or not such Members are also Participants, from risks

inherent in the services and transactions undertaken on behalf of any given

Participant or group of Participants.

NOW, THEREFORE, the Parties agree as follows:

Section 1. Definitions.

1,.1, Definitions. Whenever used in this Agreement (including the

Recitals hereto), the following terms shall have the following respective

meanings:

1,.1.1, "Administrative Services Costs" means that portion of

the NCPA administrative, general and occupiltcy costs and expenses,

including those costs and expenses associated with the operations, direction

and supervision of the general affairs and activities of NCPA, general

management, treasury operations, accounting, budgeting, payroll, human

resources, information technology, facilities management, salaries and wages

(including retirement benefits) of employees, facility operation and

maintenance costs, taxes and payments in lieu of taxes (if any), insurance
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premiums, fees for legal, engineering, financial and other services, power

management services, general settlement and billing services and general risk

management costs, that are drarged directly or apportioned to power

Management and Administrative services Annual Budget categories.

'1,.1,.2 "Agreement" means this Power Management and

Administrative Services Agreement.

1.1.3 "All Resources Bill" means the single, combined

monthly bill from NCPA to a Participant with respect to all NCPA services,

programs and NCPA Projects.

1.1.4 "Amended and Restated Facilities Agreement" or

"Facilities Agreement" means that agreement dated as of

between NCPA and the Members who are signatories to that agreement

whidt establishes the framework under which Project Agreements are created

for the development, design, financing, construction, and operation of NCpA

Projects.

1.1.5 "Amended and Restated Market Purchase Program

Agreement" or "Market Purchase Program Agreement" means the NCpA

Amended and Restated Market Purc-hase Program Agreement dated as of

September 1,0,2012 by and between NCPA and the Members who are

signatories to that agreement by which NCPA transacts Approved Products.
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1,.1,.6 "Amended and Restated Sdreduling Coordination

Program Agreement" or "SclÌeduling Coordination Program Agreement" ol

"SCPA" means that agreement dated as of 20 between

NCPA and the Members who are signatories to that agreement by which

NCPA provides Scheduling Coordination Services.

L.1,.7 "Annual Budget" means the NCPA budget for the

current Fiscal Year adopted by the Commissiory or in the event a two-year

budget is adopted by the Commission if permitted by the NCPA Commission

Bylaws or the ]oint Powers Agreement, means the two-year budget for the

applicable period.

1.1.8 "Approved Products" has the meaning as defined in the

Amended and Restated Market Purchase Program Agreement.

1,.1,.9 "Balance of Month Transaction" means a purchase or

sale of electric energy, capacity and/or other related attributes for a term not

greater than one month to be performed or delivered within the current or

next succeeding calendar month.

1.1,.10 "Business Duy" means any day except a Saturday,

Sunday, or a Federal Reserve Bank holiday. A Business Day shall open at

8:00 a.m. and close at 5:00 p.m. local time.
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1.1.L1 "Calendar Day" means all days, including Saturdays,

Sundays or Federal Reserve Bank holidays.

l.l.12 "california Independent system operator Corporation',

or "CAISO" means the non-profit public benefit corporation responsible for

the provision of fair and open transmission access, and maintaining reliable

and efficient operation of that portion of the electric grid contained within its

defined balancing authority area, pursuant to the California Public Utilities

Code, or its successor entity.

1.1.13 'cAISo raúff'means the CAISo FERC Electric Tariff.

L.1.1'4 "CARB" means the California Air Resources Board, or

its successor organization.

1.1.15 "CARB Offset Credit,, means a tradable compliance

instrument issued by CARB pursuant to the GHG Regulations that represents

a GHG reduction or GHG removal enhancement of one metric ton of carbon

dioxide ("COz").

1.1..16 'CARB Sector-Based Offset Credit,, means a credit

issued by GARB pursuant to the GHG Regulations from a sector-based

crediting Program once the crediting baseline for a sector has been reached.

1.1.17 "Commission,, means the NCpA Commission

established by the Joint Powers Agreement.
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1.1.18 "Commissioner" means a voting member of the

Commission.

L.1,.19 "Contract Transaction" has the meaning as defined in

the Amended and Restated Market Purdrase Program Agreement.

1,.1,.20 "Electric System" means, with respect to each

Participant except the San Francisco Bay Area Rapid Transit District

("BART") and the City of Oakland, all properties and assets, real and

personal, tangible and intangible, of the Participant now or hereafter existing,

used or pertaining to the generation for resale, transmission, transformation,

distribution or sale of electric capacity and energy, or the utilization of sucþ

including all additions, extensions, expansions, improvements and

betterments thereto and equipment thereof, and in the case of BART all

properties and assets, real and personal, tangible and intangible, of the

Participant now or hereafter existing, used or pertaining to its public

transportation system, and in the case of the City of Oakland, all properties

and assets, real and personaf tangible and intangible, of the Participant now

or hereafter existing, used or pertaining to the Port of Oakland (as defined in

the Charter of the City of Oakland); provided, however, that to the extent the

Participant is not the sole owî.er of an asset or property or to the extent that

an asset or property is used in part for generation for resale, transmissiory
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transformatior¡ distribution or sale of electric capacity and energy, only the

Participant's owne¡ship interest in such asset or property or only the part of

the asset or property used for electric purposes (or public transportation or

Port of Oakland purposes in the case of BART or the City of Oakland,

respectively) shall be considered to be part of its Electric System.

1.1,.21, "Emissions Allowance" means a limited tradable

authorization to emit up to one metric ton of carbon dioxide equivalent

issued either pursuant to the GHG Regulations or federal law.

1.1.22 "Energy Risk and Counterparty Risk Management

Regulations" means that certain NCPA Energy Risk and Counterparty Risk

Management Regulations, version 1,.7, approved September 24,2012.

1.1.23 "Energy Risk Management Poliqr" me¿Lns that certain

NCPA Energy Risk Management Poliry, version 1.3, approved fune 1,6,201L.

1,.1,.24 "Facilities Committee" or "Committee" means the

committee established pursuant to Section 5 of the Amended and Restated

Facilities Agreement.

1..1.25 'FERC' means the Federal Energy Regulatory

Commission, or its regulatory successor.

1,.1,.26 "First Phase" of a NCPA Project means the initial

planning stage conducted pursuant to the provisions of section 6 of the
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Amended and Restated Facilities Agreement and prior to the dedaration of

such Project as constituting a "NCPA Project" by the Commission.

1.1.27 "Fiscal Year" means the NCPA fiscal year; currently the

twelve month period beginning Juty 1 and ending on the following June 30.

1,.1.28 "General Manager" means the General Manager of

NCPA.

1,.1.29 "GHG Compliance Instrument" means any instrument,

including but not limited to, Emission Allowance, CARB Offset Credit or

CARB Sector-Based Offset Credit that can be used to fulfill a GHG emission

compliance obligation imposed by the State or federal government.

1.1.30 "GHG Regulations" means the California Cap on

Greenhouse Gas Emissions and Market-Based Compliance Mechanism

regulations codified at 17 Code of California Regulations sec. 95801 et seq.,

and adopted by CARB in compliance with the Global Warming Solutions Act

(".^B 32" , California Health & Safety Code sec. 9580L et seq.).

1.1.31 "Good Utility Practice" means any of the practices,

methods and acts engaged in or approved by a significant portion of the

electric utility industry within the United States of America during the

relevant time period, which, in the exercise of reasonable judgment in light of

the facts known at the time the decision was made, could have been expected

9
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to accomplish the desired result at the lowest reasonable cost consistent with

NERC or WECC approved business practices, reliability and safety. Good

Utility Practice is not intended to be limited to the optimum practice, method,

or act to the exclusion of all others, but rather to be acceptable practices,

methods, or acts generally accepted in the electric utility industry within the

United States of America.

1,.1,.32 "Greenhouse Gas" or "GHG" means carbon dioxide

("CO2"), methane 1"CH4"), nitrous oxide ('N2O"), sulfur hexafluoride

(" SF ø" ), hydrofluorocarbons ("HF Cs " ), perfluorocarbons ( "PF Cs" ), and other

fluorinated gasses.

1.1.33 "Joint Powers Agreement" means the Amended and

Restated Northem California Power Agenry Joint Exercise of Powers

Agreement dated as of ]anuary 31.,2008.

1,.1.34 "Lodi Energy Center" or "LEC" means the NCPA Lodi

Energy Center, a 280 MW combined cycle generation facility located in Lodi,

California.

1.1.35 "Long-Term Transaction" means a purchase or sale of

natural gas, electric power, capacity, transmission and/or other related

attributes to be performed or delivered for a duration longer than a Balance of

Month Transaction.

10
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L.1,.36 "Member" means any member of NCPA or associate

member of NCPA who is a signatory to the Joint Powers Agreement.

1.1.37 'MSSA Agreement" means the Third Amended and

Restated NCPA MSS Aggregator Agreement.

1.1.38 "Natural Gas Program Agreement" means the NCPA

Natural Gas Program Agreement dated as of ]uly 'J"J',201'l' between NCPA

and the Members who are signatories to that agreementby which NCPA

purchases natural gas.

1.1.39 'NCPA'has the meaning set forth in the recitals hereto.

1,.1.40 "NCPA Commission Bylaws" means the Rules of

Procedure for the Commission of the Northem California Power Agenry as

adopted by resolution of the Commission.

1,.1.41' 'NCPA Project" means any Project undertaken by

NCPA and one ot more of its Members, other than the Lodi Energy Center,

and which Project may also include a non-member as a participant, which has

progressed beyond the First Phase (preliminary survey and investigation)

pursuant to Section 6 of the Amended and Restated Facilities Agreement, and

which has been designated by the Commission as a NCPA Project.

1,.L.42 'NERC' means the North American Electric Reliability

Corporation, or its successor.

1.1.
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1.1.43 "Operating Agreement" means any agreement, other

than the Amended and Restated Facilities Agreement, that is entered into

subsequent to or concurrently with a Third Phase Agreement, and that

establishes the principles, procedures and rules for operating and

maintaining a specific NCPA Project.

L.l.44 "Operating Entity" means a Project Participant, or a

group of Project Participants, that determines the use of and coordinates

sctreduling of their Project Participation Percentage share of energy and

capacity of a NCPA Project with NCPA, in accordance with established

scheduling requirements, including those requirements determined by

NCPA. NCPA may act as an Operating Entity lor aProject Participant, or a

group of Project Participants, pursuant to separate agreement.

1.1.45 "Operating Service Agreement" means an Operating

Service Agreement between NCPA and one or more Members, utilizing the

Professional Services/Operating Agreement adopted by the Commission, by

which NCPA provides specific services, as described in the subject

agreement, related to the operation of Member resources and other

investments.

12
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1.1.46 "Participant" has the meaning set forth in the recitals of

this Agreement. Each Participant shall be a Member. Participants to this

Agreement are listed in Schedule L of this Agreement.

1'.1..47 "Party" or "Parties" has the meaning set forth in the

recitals hereto; provided that "Third Parties" are entities that are not party to

this Agreement"

'J..1..48 "Pool Member" means a signatory to the Second

Amended and Restated Pooling Agreement.

1,.1,.49 "Power Management and Administrative Services"

means services provided by NCPA to the Members, pursuant to this

Agreement and the Service Agreements, including, but not limited to,

Scheduling Coordination Services, real time dispatcþ power pool

management, resource management, settlements, energy risk management,

and direct assignment, administrative and support activities related to the

foregoing.

1.1.50 "Power Management and Administrative Services

Schedules" or "sdredules" means the principles and/or procedures adopted

by the Commissioru which are appended to and made part of this Agreement,

and are subject to change or amendment from time to time pursuant to

Section 11..6.2.
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1.1.51 "Power Management Services Costs" are costs

associated with NCPA's provision of Power Management and Administrative

Services, including, but not limited to, those costs and expenses associated

with Scheduling Coordination Services, real time dispatch, power pool

management, resource management settlementg energy risk management,

and direct assignment, administrative and support activities related to the

foregoing. Power Management Services Costs do not include that portion of

the NCPA administrative, general and occupancy costs and expenses that are

drarged directly or apportioned to Power Management and Administrative

Services Annual Budget categories; rather such costs are accounted for as

Administrative Services Costs.

1".'L.52 "Project" means a generation facility, transmission

facility, natural gas facility, Long-Term Transactiory or other resource directly

related to the Particþants'business. Provided, however, that any Long-Term

Transaction entered into pursuant to the Amended and Restated Market

Purchase Program Agreement, Natural Gas Program Agreement, or other

separate Service Agreements shall not be deemed to be a Project under the

Amended and Restated Facilities Agreement.

1.1.53 "Project Agreement" or "NCPA Project Agreement"

means an agreement including any Second Phase Agreement, Third Phase

1.4
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Agreement or Operating Agreement, between NCPA and Project

Participants, to enable NCPA, on behalf of Project Participants, to carry out

plans for the construction, operatiorç delivery and financing of a NCPA

Project.

L.1,.54 "Project Indenture of Trust" means a document that

contains the terms and conditions (such as the interest rate, maturity, date,

convertibility, representations and covenants) governing a bond issuance as

between NCPA and a bond trustee with respect to the financing of a NCPA

Project.

1.1.55 "Project Participant" is a signatory to the Amended and

Restated Facilities Agreement which enters into a Project Agreement with

NCPA with respect to a particular NCPA Project.

1.1,.56 "Project Participation Percentage" means the percentage

of participation of a Project Participant in a NCPA Project as set forth in a

Project Agreement. Project Participant Percentage is also commonly referred

to as Project Entitlement Percentage, Project Entitlement Share, Participation

Percentage or Generation Entitlement Share, each of which are slmonymous.

1.1.57 "Revenues" means, with respect to each Participant with

the exception of BART, all income, rents, rates, fees, charges, and other

moneys derived by the Participant from the ownership or operation of its
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Electric System, including, without limiting the generality of the foregoing:

(a) all income, rents, rates, fees, cJrarges or other moneys derived from the

sale, furnishing and supplying of electric capacity and energy and other

services, facilities, and commodities sold, furnished, or supplied through the

facilities of its Electric System; (b) the earnings on and income derived from

the investment of such income, rents, rates, fees, charges or other moneys to

the extent that the use of sudr earnings and income is limited by or pursuant

to law to its Electric System; and (c) the proceeds derived by the Participant

directly or indirectly from the sale, lease or other disposition of all or a part of

the Electric System, but the term Revenues shall not indude (i) customers'

deposits or any other deposits subject to refund until such deposits have

become the property of the Participant or (ii) contributions from customers

for the payment of costs of construction of facilities to serve them. In regards

to BART, Revenues means, all income, rents, rates, fees, charges, grants, fares

or tariffs, subventions and other moneys derived by the Participant from the

operation of its Electric System including, without limiting the generality of

the foregoing, (i) the earnings on and income derived from the investment of

such income, rents, rates, fees, charges grants, fares or tariffs, subventions or

other moneys and (ii) the proceeds derived by the Participant directly or

indirectþ from the sale, lease or other disposition of all or a part of its assets,
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but the term Revenues shall not include any moneys derived from sources the

use of whidr is limited by law to expenditures other than operating expenses.

1.1.58 "sdreduling Agent" means an entity authorized to act as

agent on behalf of a Scheduling Coordinator, and shall perform certain

Scheduling Coordinator duties and requirements on behalf of a Sdreduling

Coordinator.

1.1.59 "sdreduling Coordinator" means an entity certified by

the CAISO for the purposes of undertaking the functions of a Scheduling

Coordinator specified in the CAISO TarrÛfl, including, but not limited to,

submitting and settling bids, self-schedules, and trades in the CAISO

markets.

1..1..60 "scheduling Coordination Services" means the

scheduling and settlement services provided by NCPA pursuant to the

Amended and Restated Scheduling Coordination Program Agreement.

L.1,.6L "second Amended and Restated Pooling Agreement" or

"Pooling Agreement" means the NCPA Second Amended and Restated

Pooling Agreement dated as of 20_between NCPA and the

Members who are signatories to that agreement which establishes an

operating resource pool to jointly manage Pool Members' collective portfolios

of loads and resources.
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1,.L.62 "Second Phase" means the second stage of NCPA

Project planning and design pursuant to an agreement ("Second Phase

Agreement") between one or more of the Members and NCPA to proceed

beyond the First Phase with study, desigrL or development of a NCPA

Project.

1".1,.63 "Service Agreements" mean the Amended and Restated

Facilities Agreement, the Amended and Restated Scheduling Coordination

Program Agreement, the Second Amended and Restated Pooling Agreement,

the Amended and Restated Market Purdrase Program Agreement, the

Natural Gas Program Agreement, an Operating Service Agreement, a Single

Member Services Agreement, or other agreements that may be developed by

the Commission from time to time to provide services to Participants as

described in Sdredule2 ol this Agreement. Project Agreements are not

considered to be Service Agreements under the context of this Agreement.

1,.1.64 "Single Member Services Agreement" means a NCPA

Single Member Services Agreement for Special Transactions between NCPA

and a Member utilizing the pro forma NCPA Single Member Services

Agreement adopted by the Commission, by which NCPA provides special

services to the Member as described in the subject agreement relating to the

operation of Member resources and other investments.
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1,.1".65 "State" means the State of California.

1,.1.66 "Thfud Phase" means the third stage of a NCPA Project

pursuant to an agreement ("Thfud Phase Agreement") between one or more

of the Members and NCPA to participate in the financing, construction,

operation, and/or rights to the capacity, energy and/or other attributes of a

NCPA Project.

1,.1,.67 "Third Party" means an entity (including a Member)

that is not a Party to this Agreement.

1.1.68 "LJncontrollable Forces" means storm, flood, lightning,

earthquake, tsunami, fire, explosion, failure of facilities not due to lack of

proper care or maintenance, civil disturbance,labor dispute, sabotage, war,

national emergency, restraint by court or public authority, any curtailment,

order, regulation or restriction imposed by governmental, military or lawfully

established civilian authorities, or other causes beyond the control of the

affected Party whidr such Party could not reasonably have been expected to

avoid by exercise of Good Utility Practice, due diligence and foresight.

1,.1,.69 "WECC" means the Western Electricity Coordinating

Council, or its successor(s).

1,.1,.70 "Withdrawing Participant" has the meaning set forth in

Section 7.2 of this Agreement.
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1,.2 Rules of hrterpretation. As used in this Agreement (including the

Recitals hereto), unless in any such case the context requires otherwise: The

terms "hereinr" "hereto," "herewith" and "hereof' are references to this

Agreement taken as a whole and not to any particular provision; the term

"include," "includes" or "including" shall mean "including, for example and

without limitation;" and references to a "Section," "subsection," "clause,"

"Appendix", "Schedule" , ot'Exhibit' shall mean a Section, subsection, clause,

Appendix, Schedule or Exhibit of this Agreement, as the case may be. All

references to a given agreement, instrument, tarifl or other document, or law,

regulation or ordinance shall be a reference to that agreement, instrument, tarill

or other document, or law, regulation or ordinance as sudr now exists and as

may be amended from time to time, or its successor. A reference to a "person"

includes any individuaf partnership, firm, company, corporatiorç joint venture,

trust, association, orgarization or other entity, in each case whether or not

having a separate legal personality and includes its successors and permitted

assigns. A reference to a "day" shall mean a Calendar Day unless otherwise

specified. The singular shall include the plural and the masculine shall include

the feminine, and aice aersa.

Section 2. Purpose. The purpose of this Agreement is to (i) set forth the terms

and conditions under which NCPA will provide efficient and cost effective
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Power Management and Administrative Services to a Participant, (ii)establish

the framework under which a Participant shall enter into this Agreement and

one or more Service Agreements with NCPA to obtain Power Management and

Administrative Services from NCPA, and (iii) specify how costs associated with

NCPA's provision of Power Management and Administrative Services are to be

allocated among the Participants based on having participated in a NCPA Project

or having executed one or more Service Agreements.

Section 3. Power Management and Administrative Services. Power

Management and Administrative Services benefit all Members who receive such

services from NCPA, and Power Management and Administrative Services are

an integral part of NCPA's business function and are necessary in order to

manage, operate, maintain and support NCPA and Member investments and

service obligations. A Member who receives Power Management and

Administrative Services from NCPA shall become a Participant to this

Agreement, and shall become a signatory to one or more Service Agreements,

based on the type of Power Management and Administrative Services that

Participant receives from NCPA, as further set forth in this Agreement.

3.1, NCPA Project and Service Agreements. NCPA provides Power

Management and Administrative Services to Participants pursuant to the terms

and conditions of this Agreement, the Project Agreements, and the individual
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Service Agreements. A Participant receives particular Power Management and

Administrative Services from NCPA as an obligation of NCPA, by virtue of

being a signatory to the relevant Project Agreements or Service Agreements

under which NCPA provides or causes the provision of required services. The

scope and application of each Service Agreement is described in Sdredule2 of

this Agreement.

Pursuant to the amendment provisions contained in this Agreement and

each respective Service Agreement, the signatories of said agreements may

amend the terms and conditions of each agreement as deemed necessary. The

Participants agree to conduct a periodic review of each agreement to determine if

any terms or provisions of the agreements require amendment. Such periodic

review shall be conducted at least every five (5) years from the Effective Date of

this Agreement. The parties of eadr respective agreement shall act in good faith

and shall cooperate in conducting such periodic review. If based on the outcome

of such periodic review process the Participants determine that an agreement or

agreements require amendment, such amendments shall be made in accordance

with the amendment provisions contained in each respective agreement.

3.2 Power Management and Administrative Services Cate&ories.

Power Management and Administrative Services are categorized based on the

type and function of services provided. Costs associated with Power
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Management and Administrative Services are accounted for based on the

relevant categories of the services established by the Commission, or as

otherwise set forth by the Commission in the Annual Budget. The functional

categories that describe the types of Power Management and Administrative

Services provided by NCPA in support of NCPA Projects and the Service

Agreements are described in Schedule 3 of this Agreement.

Section 4. Cost Allocation. Costs associated with Power Management and

Administrative Services, including Administrative Services Costs and Power

Management Services Costs, shall be allocated among the Participants in

accordance with methodologies and principles established by the Commission

from time to time, as set forth in Schedule 4 of this Agreement.

4.1 Power Management and Administrative Services Costs. Each

Participant agrees to and acknowledges its obligation to pay its allocated share of

costs associated with Power Management and Administrative Services, including

Power Management Services Costs and the portion of Administrative Services

Costs allocated to Power Management and Administrative Services, as invoiced

in its All Resources Bill subject to any applicable Project Agreement or Service

Agreement dispute resolution provisions or procedures.

Section 5. Administration of Agreement.
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5.1 Commission. The Commission is responsible for the

administration of this Agreement. Each Participant shall be represented by its

Commissioner or their designated altemate Commissioner ("Alternate")

pursuant to the Joint Powers Agreement. Each Commissioner shall have

authority to act for the Participant represented with respect to matters pertaining

to this Agreement.

5.2 Forum. Whenever any action anticipated by this Agreement is

required to be jointþ taken by the Participants, such action shall be taken at

regular or special meetings of the Commission.

5.3 Ouorum. For acting upon matters pertaining to this Agreement, a

quorum of the Commission shall consist of those Commissioners, or their

designated Altemates, representing a numerical majority of the Participants.

5.4 Voting.

5.4.1, General Administration. For actins upon matters that

relate to general administration of this Agreement, each Participant shall have

the right to cast one (1) vote. Actions of the Commission shall be effective

only upon a majority vote of the Participants.

5.4.2 Power Management and Administrative Services

Functional Catesories and Cost Allocation Methodoloev. For actine upon

matters that relate to the establishment of Power Management and
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Administrative Services functional categories, as set forth in Schedule 3, or

the methodology for allocating costs associated with Power Management and

Administrative Services, as set forth in Schedule 4, the following voting

procedure shall be used. Actions of the Commission regarding Schedule 3

and Schedule 4 shall be effective only upon both of the following conditions

being satisfied:

(i) each Participant shall have the right to cast one (1) vote, and

actions of the Commission shall be effective only upon an affirmative vote of

eighty percent (S0%) or more of the Participants; and

(ii) each Participant shall have the right to cast one (1) vote and

each Participant's vote shall be weighted based on its percentage share of Power

Management and Administrative Services Costs, including the portion of

Administrative Services Costs allocated to Power Management and

Administrative Services, as such costs are set forth in the prior Fiscal Year

budget. Actions of the Commission shall be effective only upon an affirmative

vote of sixty five percent (65'/') or more of the weighted shares of the

Participants; provided, howevet, if the voting right of any Participant exceeds

thirty five percent (35%) that Participant's voting right shall be limited to thirty

five percent (35%) and the Participant's voting right percentage in excess of thirty
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five percent (35"/') shall be proportionally reassigned to the Participants whose

voting right percentage is less than thirty five percent (35o/o).

5.5 Adoption and Amendment of Annual Budget. Annually, the

Commission shall adopt an Annual Budget which includes, but is not limited to,

all costs attributed to Power Management and Administrative Services, for at

least the next succeeding Fiscal Year in accordance with the Joint Powers

Agreement and this Agreement. Provided, however, that the Commission may

in its discretion adopt a two-year budget if permitted to do so by the NCPA

Commission Bylaws or the Joint Powers Agreement.

5.6 Facilities Committee. The Facilities Committee has been

established pursuant to the Amended and Restated Facilities Agreement to act as

an advisory committee to the Commission. The Commission or General

Manager may refer matters pertaining to the administration of this Agreement to

the Facilities Committee for review and recommendatiory including, but not

limited to, proposed amendments to this Agreement and to the Power

Management and Administrative Services Schedules. If the Commission or

General Manager refers matters pertaining to the administration of this

Agreement to the Facilities Committee, NCPA will provide a copy of the public

notice of the Facilities Committee meeting at which the matter will be discussed

to the Participants. The Facilities Committee may act upon such matters referred

26

POWER MANAGEMENT AND ADMINISTRATIVE SERVICES AGREEMENT



to itby the Commission in accordance with the procedures, including the general

administration quorum and voting procedures, set forth in the Amended and

Restated Facilities Agreement. Any recommendations of the Facilities

Committee shall be made to the Commission, Project Participants, and others, as

appropriate, in coordination with the General Manager.

Section 6. Term and Termination.

6.L Effective Date. This Agreement shall become effective on the first

day of the month after which it has been duly executed by all Participants, and

delivered to and executed by NCPA (the "Effective Date"). NCPA shall notify all

Participants in writing of the Effective Date.

6.2 Term and Termination. This Agreement shall continue in full effect

until terminated by consent of all Parties.

Section 7. Admission and Withdrawal of Participants.

7.1, Admission of a New Participant. Subsequent to the initial Effective

Date, a Member who is not a Participant, and who desires to receive Power

Management and Administrative Services from NCPA or is required to take such

services (e.g. a Project Participant), shall become a Participant by executing this

Agreement. Sudr Member will become a Participant effective on the date of its

delivery to NCPA of an executed counterpart of this Agreement.
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7.2 Withdrawal of Participants. Any Participant may withdraw from

this Agreement ("Withdrawing Participant") by: (1) submitting notice, in writing

to all Parties at least two (2) years in advance of the effective date of such

withdrawal, provided that such withdrawal shall only be effective on the last

day of a Fiscal Year and that the Withdrawing Participant has fully satisfied all

obligations it has incurred under this Agreement not later than the effective date

of withdrawal; and (2) fully withdrawing its participation in the Service

Agreement or Service Agreements it is signatory to, under which the Participant

receives Power Management and Administrative Services, pursuÍLnt to the terms

and conditions for withdrawal or termination specified in said Service

Agreement or Service Agreements not later than the effective date of withdrawal

from this Agreement; provided, however, if the withdrawal or termination

provisions specified in the Service Agreement or Service Agreements in whidr

the Withdrawing Participant is signatory require a notice of withdrawal or

termination of less than two (2) years, the length of withdrawal notice required

under this Agreement shall be made to be coterminous with the greatest length

of notice contained in said Service Agreement or Service Agreements. The

withdrawal requirements stated herein may be altered upon rhutual agreement

between NCPA and the Withdrawing Participant whereby all un-discharged

liabilities, credits or obligations of the Withdrawing Participant, including any
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contingent liabilities, credits or obligation, are fully satisfied. NCPA and the

Withdrawing Participant shall negotiate in good faith and shall cooperate in

reaching sudr mutual agreement. The two (2) year duration of the notice

requirement may be waived or reduced by the Commission in its sole discretion.

Notwithstanding the provisions of this Section7.Z, a participant under the

Amended and Restated Facilities Agreement that terminates its membership in

the joint powers agency pursuant to the Joint Powers Agreement, but has not

withdrawn is participation in the Amended and Restated Facilities Agreement,

shall continue its participation in the Amended and Restated Facilities

Agreement as a non-Member participant pursuant to Section 15.5 of the

Amended and Restated Facilities Agreement. Withdrawal by any Participant

shall not terminate this Agreement as to the remaining Participants.

Pursuant to the respective Project Agreements, NCPA shall make

available ot cause to be made available services so that a Project Participant may

receive its Project Participation Percentage share of capacity and energy from a

NCPA Project. The Participants acknowledge and agree that one way NCPA

may satisfy its obligation to cause or make available sudr services to the

Participants is through the provision of Power Management and Administrative

Services under this Agreement and the Service Agreements to the extent that
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NCPA performs its obligations under this Agreement and the Service

Agreements.

7.3 No Effect on Prior Liabilities. Withdrawal by any Participant will

not terminate any ongoing or un-discharged liabilities, credits or obligations,

including any contingent liabilities, credits or obligations, resulting from this

Agreement until they are satisfied in full, or such Withdrawing Participant has

provided a mechanism acceptable to NCPA, for the satisfaction in full thereof.

7.4 Associated Costs. A Withdrawing Participant shall reimburse

NCPA for any and all costs resulting from the withdrawal, including but not

limited to the legal, accounting, and administrative costs of winding up and

assuring the complete satisfaction and discharge of the Withdrawing

Participant's liabilities, credits or obligations, including any contingent liabilities,

credits or obligations.

Section 8. Power Management and Administrative Services Schedules.

Power Management and Administrative Services Sdredules may be established

for the implementation of this Agreement. Power Management and

Administrative Services Schedules provide detailed descriptions, procedures,

protocols and guidelines for the provision and allocation of services provided

under this Agreement and the Service Agreements. Power Management and
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Administrative Services Schedules may be established, repealed or amended by

the Commission in accordance with this Agreement.

Section 9. Precedence of Agreement. Where there is any conflict between

this Agreement and the Joint Powers Agreement, a Project Agreement, a Service

Agreement or a NCPA Project Indenture of Trust, the provisions in the Joint

Powers Agreement, Project Agreement, Service Agreement or NCPA Project

Indenture of Trust shall control.

Section 1,0. Settlement of DisPutes and Arbitration.

10.L Settlement of Disputes. The Parties agree to make best efforts to

settle all disputes among themselves connected with this Agreement as a matter

of normal business under this Agreement. The procedures set forth in the

remainder of this Section shall apply to all disputes that cannot be settled by the

Participants themselves.

10.2 Facilities Committee and Commission Resolution. All disputes

connected with this Agreement that cannot be resolved by the Parties

themselves, may be submitted by any Party to the Facilities Committee, whidr

shall consider the matter at its next regular meeting held not less than thirty (30)

Calendar Days after the submission of the matter to it. If the Facilities

Committee cannot resolve a dispute within thirty (30) Calendar Days after said
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meeting, the dispute shall be submitted by the Facilities Committee to the

Commission.

The Commission shall consider the matter at its next regular meeting held

not less than thirty (30) Calendar Days after the submission of the matter to it. If

the Commission cannot resolve a dispute within thirty (30) Calendar Days after

said meetin9, any Party to the dispute may commence mediation pursuant to

Section 10.3.

The Facilities Committee and the Commission shall make best efforts to

resolve all disputes submitted to them through discussion and negotiations. At

any time during this process a Party or the Commission may suggest that a

mediator with experience in the utility industry be asked to assist in such

discussions and negotiations.

10.3 Mediation.

10.3.1 If informal dispute resolution by the Facilities Committee

and Commissior¡ as described in Section 10.2, Íaits, then prior to engaging in

the arbitration outlined in Section 1.0.5, the Parties shall first attempt to settle

any controversy or claim arising out of or relating to this Agreement, or

breach thereof, through a mediation process by a disinterested third person,

acceptable to the affected Parties. A formal mediation request shall be
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submitted to the General Manager by any Party within ten (10) Calendar

Days of the failure of dispute resolution by the Commission.

10.3.2 Once a mediation request is submitted by any Party,

unless the Parties otherwise agree upon a mediator, each affected Party shall

have thirty (30) Calendar Days in whidr to present to the General Manager a

list of not more than three (3) disinterested mediators, each of whom shall

preferably have experience in the utility industry and the subject matter area

in question. Eac-h Party in turn, in the order in which the lists are received by

the General Manager, with NCPA exercising its turn last, may exercise the

right to reject one (L) name from the list of mediators until only one (L) name

is remaining. That person shall act as mediator. Any affected Party failing to

present a list to the General Manager shall waive its right to participate in the

selection of the mediator.

1.0.3.3 Each Party participating in the mediation shall bear its

own attorney's fees and costs in preparing for and conducting the mediation,

except that the joint costs, if arry, of the actual mediation proceeding,

including all costs of the mediator, shall be shared equally by all the Parties

participating in the mediation. Mediation proceedings shall not extend

beyond ninety (90) Calendar Days without the agreement of each of the

Parties participating in the mediation.
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1.0.4 Exoedited Dispute Resolution Procedure.

10.4.1, At any time that a Party believes that a dispute exists

which cannot be timely resolved under procedures set forth in Section L0.2

and L0.3, written notice shall be promptly provided by the Party to the

General Manager and the Parties. Such notice shall provide a detailed

explanation of the dispute and the position(s) of the Parties to the dispute.

The notice shall also provide an explanation of why the dispute cannot be

timely resolved under the procedures set forth in Section 10.2 and 10.3.

1,0.4.2 Upon receipt of such notice, the General Manager shall

determine what actions are appropriate to effectuate a resolution of the

dispute. ûr the event that the General Manager cannot effectuate a resolution

of the dispute satisfactory to all Parties participating in the dispute resolution

within five (5) Business Days of receipt of such notice, the General Manager

shall immediately notify the Chair of the Commission and provide copies of

the notice to the Chair together with any comments of the General Manager,

concerning the dispute.

1,0.4.3 Upon receipt of sudr notice, the Chair of the Commission

shall either place the dispute on the agenda of the next regular meeting of the

Commission occurring not less than two (2) weeks from the date of receipt for

the purpose of having the Commission mediate the dispute, or, il deemed
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necessary by the Chair in his or her discretion, due to the need for timely

resolutiory call a special meeting of the Commission for the purpose of having

the Commission mediate the dispute. If the Commission cannot effectuate a

resolution of the dispute within thirty (30) Calendar Days of such meeting,

any affected Party may immediately invoke the provisions of Section 10.5.

10.5 Arbitration. Any dispute, controversy or claim arising out of or

relating to this Agreement, or the breach thereof, which is not resolved by

mediation or expedited dispute resolution as provided in Sectionl0.2,10.3 or

1.0.4, shall be settled by binding arbitration in accordance with the procedures set

forth in this Section L0.5. Provided, however, that the provisions of this Section

10.5 may be invoked by a Party only following the exhaustion of the remedies

provided in Sections 't0.2, \0.3 or 10.4, and any dispute, controversies or claims

not raised in the manner provided therein are deemed waived.

L0.5.1 Schedule. Unless otherwise agreed, if the disputing

Party fails to commence arbitration within ninety (90) Calendar Days after the

mediation process fails, as provided for in Section L0.3, or the failure of the

expedited dispute resolution process, as provided for in Section L0.4, the

disputing Party shall be deemed to have waived all claims with respect to

such dispute.
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10.5.2 Arbitration Rules. Except as otherwise provided in this

Section, the arbitration shall be governed by the Commercial Arbitration

Rules of the American Arbitration Association ('AAA"). Notwithstanding

such rules: (L) discovery shall be permitted and the provisions of Califomia

Code of Civil Procedure Section 1283.05 are incorporated by reference herein;

except that, the Parties shall not use interrogatories as a means of discovery;

and (2) if such AAA rules and provisions as herein modified shall conflict

with the laws of the State of California then in force, then Califomia law shall

govern.

10.5.3 Commencement and Notice. A Partv lthe "Initiatins

Party") may coÍunence arbitration by serving written notice of its intent to

conunence arbitration upon the other Parties. The written notice shall express

the hitiating Party's intent to institute arbitration under this Agreement, and

shall in adequate detail set forth the nature of the dispute, the issue to be

arbitrated, the hritiating Party's position thereorç and the remedy to be

sought by such arbitration.

10.5.4 Response. Within thirty (30) Calendar Days of the

receipt of the notice commencing arbitration and statement of the dispute and

proposed remedy prepared pursuant to Section 10.5.3, each Party desiring to

respond (each a "Responding Party") shall serve a written response upon the
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Initiating Party and the other Parties stating its understanding of the issues in

dispute, its position thereon, the reasons supporting its position and its

proposed remedy. The notices and statements required under Section 10.5.3

and this Section shall constitute the "Submittal Statements." The Initiating

Party and the Responding Party or Responding Parties are jointly referred to

as "the Arbitrating Parties." All Parties shall be bound by the decision of the

arbitrator, whether or not the Party is an Arbitrating Party.

10.5.5 Selection and Oualifications of Arbitrator. Within thirty

(30) Calendar Days after delivery of the Initiating Party's written notice to

commence arbitration, the Arbitrating Parties shall meet for the purpose of

selecting a single impartial arbitrator. Unless otherwise agreed, in the event

the Arbitrating Parties are unable to agree on the selection of an arbitrator at

such meeting, they shall, within fifteen (15) Calendar Days of such meeting,

request the American Arbitration Association (or a similar organization if the

American Arbitration Association should not at that time exist) to provide a

list of five (5) impartial arbitrators from which to select the arbitrator. The

proposed arbit¡ators shall be available to serve and shall be skilled and

experienced in the field of the dispute.

No person shall be eligible for appointment as an arbitrator who

is a member of a governing board, an officer or an employee of any of the
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Parties (whether or not such Party is an Arbitrating Party) or is otherwise

interested in the matter to be arbitrated.

Within thirty (30) Calendar Days after the date of receipt of such

list, the Arbitrating Parties shall take turns striking names from said list until

the arbitrator has been selected by being the last name remaining on the

list. The order of the Arbitrating Parties (and where more than four (4)

Arbitrating Parties exist, the identity of the Arbitrating Parties eligible to

exercise the right to strike names) striking names will be selected randomly

by drawing lots in a manner decided by the General Manager. Provided,

however, that the britiating Party shall always have the right to strike a name

and that NCPA shall always have the last opportunity to strike a name. After

each name is stricken from the list, the next Arbitrating Party will have two

(2) Business Days to strike a name from the list. If an Arbitrating Party fails

to timely strike a name, it waives its right to strike names/ but the remaining

Arbitrating Parties shall continue to strike names in their turn, until only one

(L) name is remaining. That person shall act as arbitrator. Within ten (10)

Calendar Days after selection of the arbitrator, each of the Arbitrating Parties

shall submit to the arbitrator their Submittal statements previously prepared

and exchanged.
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10.5.6 Arbitration schedule. within ten (10)Calendar Days

after the submission of the Submittal statements to the arbitrator, or as may

otherwise be scheduled by the arbitrator in his or her discretion, the

Arbitrating Parties shall meet with the arbitrator to establish a schedule for

discovery, initial hearing, the time for the arbitrator to issue a decision after

the close of hearing and any other rules for consideration. Should an

Arbitrating Party fail to comply with any schedule established under this

Section in a timely manner, that Arbitrating Party shall be deemed to have

waived all claims with respect to the dispute. Such schedule may be

modified by agreement of the Arbitrating Parties and the arbitrator.

10.5.7 Settlement. The Arbitrating Parties may settle the

dispute at any time before the issuance of the arbitrator's decision.

10.5.8 Arbitrator's Authori{v and Decision. The arbitrator may

grant any remedy or relief that is just and equitable and within the scope of

this Agreement and the Submittal statements. Thus, the arbitrator may

effectuate a compromise among the Arbitrating Parties taking into account

each Arbitrating Party's Submittal Statement.

The arbitrator shall issue a written decision which shall include

findings of fact and conclusions of law with respect to the issues involved in

the dispute. The arbitrator shall make his or her decision in accordance with
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Good Utility Practice. The arbitrator may not grant any remedy or relief

which is inconsistent with this Agreement or the ]oint Powers Agreement.

The arbitrator shall specify the time within which the Arbitrating Parties shall

comply with the decision. In no event shall the arbitrator's decision contain

findings on issues not contained in, or grant a remedy beyond that sought in,

the Submittal Statements. The arbitrator shall have no authority to award

punitive or consequential damages. The arbitrato¡ shall have no authority,

power or jurisdiction to alter, amend, change, modify, add to, or subtract

from any of the provisions of this Agreement, the Joint Powers Agreement or

any other agreement between NCPA and its Members, nor to consider any

issues arising other than from the language in and authority derived from

this Agreement.

10.5.9 Bindine Arbitration. The decision of the arbitrator shall

be final and binding upon all Parties (whether or not Arbitrating Parties) and

the Parties shall take whatever action is required to comply with the decision.

The decision of the arbitrator may be enforced by *y court or agency having

jurisdiction.

10.5.10 Arbitration and Enfu Each

Arbitrating Party shall bear its own expenses, including arbitrator's fees,

attorney's fees and the fees and charges of expert wiüresses, associated with
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the arbitration. Provided, that if a resolution of the dispute is reached before

the arbitrator issues an award, such expenses shall be borne as agreed by the

Arbitrating Parties. Any and all expenses incurred by NCPA shall be treated

as Power Management Services Costs.

Should any Party fail to abide by the decision of the arbitrator,

any other Party may immediately seek relief in law or equity as may be

appropriate. In such event, the prevailingParty shall be entitled to damages,

if any, caused by the non-prevailing Party's failure to abide by the arbitrator's

decision, and expenses caused by the enforcement of the arbitrator's decision,

including, but not limited to, attorney's fees and the fees and charges of

expert wiüresses.

Sectionll. Miscellaneous.

11".1. Confidentialit]¡. The Parties will keep confidential all confidential

or trade secret information made available to them in connection with this

Agreement, to the extent possible, consistent with applicable laws, including the

California Public Records Act. Confidential or trade secret information shall be

marked or expressly identified as such.

If a Party ("ReceivingParty") receives a request from a Thfud Party for

access to, or inspection, disclosure or copying of, any of the other ParÇ's (the

"supplyingParty") confidential data or information ("Disclosure Request"), then
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the Receiving Party shall provide notice and a copy of the Disclosure Request to

the Supplying Party within three (3) Business Days of receipt of the Disclosure

Request. Within three (3) Business Days of receipt of such notice, the Supplying

Party shall provide notice to the Receiving Party either:

(i) that the Supplying Party believes there are reasonable legal

grounds for denying or objecting to the Disclosure Request, and the Supplying

Party requests the Receiving Party to deny or object to the Disclosure Request

with respect to identified confidential information. In sudt case, the Receiving

Party shall deny the Disclosure Request and the Supplying Party shall defend the

denial of the Disclosure Request at its sole cost, and it shall indemnify the

Receiving Party for all costs associated with denying or objecting to the

Disclosure Request. Such indemnification by the Supptying Party of the

Receiving Party shall indude all of the Receiving Party's costs reasonably

incurred with respect to denial of or objection to the Disclosure Request,

including but not limited to costs, penalties, and the Receiving Party's attorney's

fees; or

(ii) the Receiving Party may grant the Disclosure Request without

any liability by the Receiving Party to the Supplying Party.

1.1..2 hrdemnification and Hold Harmless. Subject to the provisions of

Section 11.4, each Participant agrees to indemnify, defend and hold harmless
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NCPA and its Members, including their respective governing boards, officials,

officers, agents, and employees, from and against any and all claims, suits, losses,

costs, damages, expenses and liability of any kind or nature, including

reasonable attomeys' fees and the costs of litigation, including experts, to the

extent caused by uoy acts, omissions, breadl of contracÇ negligence (active or

passive), gross negligence, recklessness, or willful misconduct of that Participant,

its governing officials, officers, employees, subcontractors or agents, to the

maximum extent permitted bY law.

1,1,.9 Several Liabilities. Except as otherwise provided herein or in an

applicable Service Agreement, no Participant shall be liable under this

Agreement for the obligations of any other Participant, each Participant shall be

solely responsible and liable for performance of its obligations under this

Agreement and the obligation of each Participant under this Agreement is a

several obligation and not a joint obligation with those of the other Participants.

11.4 No Consequential Damages. FOR ANY BREACH OF ANY

PROVISION OF THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR

MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE

LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET

FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES

ARE HEREBY WAIVED. IF NO REMEDY OR MEASURE OF DAMAGE IS
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EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER

DAMAGES AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL

NCPA OR ANY PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS,

ASSIGNS, REPRESENTATIVE' DIRECTORS, OFFICERS, AGENTS, OR

EMPLOYEES BE LIABLE FOR ANY LOST PROFIT' CONSEQUENTIAL,

SPECIAL, EXEMPLARY, INDIRECT, PUNITIVE OR INCIDENTAL LOSSES OR

DAMAGES, INCLUDING LOSS OF USE, LOSS OF GOODWILL, LOST

REVENUES, LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF SUCH

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE9

AND NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH

CLAIMS AND RELEASES EACH OTHER AND EACH OF SUCH PERSONS

FROM ANY SUCH LIABILITY.

The Parties acknowledge that California Civil Code section L542 provides

that: "A general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the release,

which if known by him or her must have materially affected his or her settlement

with the debtor." The Parties waive the provisions of section 1542, or other

similar provisions of law, and intend that the waiver and release provided by
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this Section of this Agreement shall be fully enforceable despite its reference to

future or unknown claims.

j.1.S Waiver. No waiver of the performance by a Party of any obligation

under this Agreement with respect to any default or any other matter arising in

connection with this Agreement shall be effective unless given by the

Commission. Any such waiver by the Commission in any particular instance

shall not be deemed a waiver with respect to any subsequent performance,

default or matter.

11,.6 Amendments.

1,1,.6.1. Amendments in General. Except where this Agreement

specifically provides otherwise, this Agreement may be amended only by

written instrument executed by the Parties with the same formality as this

Agreement.

11.6.2 Addition. Amendment or Repeal of Power Management

and" Administrative Services Schedules. Any addition to, amendment to or

repeal of the Power Management and Administrative Services Schedules

attached hereto shall take effect after being approved by the Commission in

a manner consistent with the voting procedures set forth in Section 5.4 of this

Agreement, without the requirement of an approval of the individual

Participants' governing bodies.
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"1.1..7 Severability. hr the event that any of the terms, covenants or

conditions of this Agreement or the application of any such term, covenant or

condition, shall be held invalid as to Ímy person or circumstance by any court

having jurisdictiorç all other terms, covenants or conditions of this Agreement

and their application shall not be affected thereby, but shall remain in force and

effect unless the court holds that such provisions are not severable from all other

provisions of this Agreement.

11.8 Governing Law. This Agreement shall be interpreted, governed by,

and construed under the laws of the State of California.

11..9 Headings. All indices, titles, subject headings, section titles and

similar items are provided for the purpose of convenience and are not intended

to be inclusive, definitive, or affect the meaning of the contents of this Agreement

or the scope thereof.

11.L0 Notices. Any notice, demand or request required or authorized by

this Agreement to be given to any Party shall be in writing, and shall either be

personally delivered to a Participant's Commissioner or Alternate, and to the

General Manager, or shall be transmitted to the Participant and the General

Manager at the addresses shown on the signature pages hereof. The designation

of such addresses may be changed at any time by written notice given to the

General Manager who shall thereupon give written notice of sudr change to each
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Participant. Atl such notices shall be deemed delivered when personally

delivered, two (2) Business Days after deposit in the United States mail first class

postage prepaid, or on the first Business Day following delivery through

electronic communication.

1,1,.L1. Warran{v of Authorit}¡. Each Party represents and warrants that it

has been duly authortzeð,by all requisite approval and action to execute and

deliver this Agreement and. that this Agreement is a binding, legaf and valid

agreement enforceable in accordance with its terms. Upon execution of this

Agreement, each Participant shall deliver to NCPA a resolution of the governing

body of such Participant evidencing approval of and authority to enter into this

Agreement.

11".12 Counterparts. This Agreement may be executed in any number of

counterparts, and each executed counterpart shall have the same force and effect

as an original instrument and as if all the signatories to all of the counterparts

had signed the same instrument. Any signature page of this Agreement may be

detached from any counterpart of this Agreement without impairing the legal

effect of any signatures thereon, and may be attadred to another counterpart of

this Agreement identical in form hereto but having attached to it one or more

signature Pages.
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11.'1.3 Venue. hr the event that a Party brings any action under this

Agreemenf the Parties agree that trial of such action shall be vested exclusively

in the state courts of California in the County of Placer or in the United States

District Court for the Eastem District of California"

L1".1"4 Attorneys' Fees. If a Party to this Agreement brings any action,

including an action for declaratory relief, to enforce or interpret the provisions of

this Agreemen! each Party shall bear its own fees and costs, induding attorneys'

fees, associated with the action.

1L.15 No Third Party Beneficiaries. Nothing contained in this Agreement

is intended by the Parties, nor shall any provision of this Agreement be deemed

or construed by the Parties,by any third person or any Third Parties, to be for

the benefit of any Third Party, nor shall any Third Party have any right to enforce

any provision of this Agreement or be entitled to damages for any breadrby the

Parties of any of the provisions of this Agreement.

11.L6 Assignment. No Member may assign or otherwise transfer its

rights and obligations under this Agreement without the express written consent

of NCPA. Such consent may not be unreasonably withheld.

LL.L7 Counsel Representation. Pursuant to the provisions of California

Civil Code Section 1717 (a), each of the Parties were represented by counsel in

the negotiation and execution of this Agreement and no one Party is the author
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of this Agreement or any of its subparts. Those terms of this Agreement which

dictate the responsibility for bearing any attomey's fees incurred in arbitration,

litigation or settlement in a manner inconsistent with the provisions of Section

11.2 were intentionally so drafted by the Parties, and any ambiguities in this

Agreement shall not be interpreted for or against a Party by reason of that Party

being the author of the provision.
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IN WITNESS WHEREOF, NCPA and each Participant have, by the signature of

its duly authorized representative shown below, executed and delivered a

counterpart of this Agreement.

NORTHERN CALIFORNIA CITY OF ALAMEDA
POWER AGENCY
65L Commerce Drive
Roseville, CA95678

2000 Grand Street

P.O. Box H
Alameda CA 94501

By, By'
Title: Title:

Date:Date:

Approved as to form: Approved as to form:

By: By,

Date:

Its: General Counsel lts: Citv Attornev
Date:

CITY OF GRIDLEY
685 Kentucky Street

Gridley, CA 95948

CITY OF BIGGS

465 "C" Street

Biggs, CA95917

By: By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By, By,

Its: City Attomey lts: City Attorney
Date: Date:
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CITY OF HEALDSBURG
40L Grove Street

Healdsburg, CA 95448

CITY OF LODI ATTEST:

221,W. Pine Street

Lodi, CA 95240 R""di Jotrl-orlso"
City Clerk

Byt By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

CITY OF LOMPOC CITY OF OAKLAND, acting

100 Civic Center Plaza by and through its

Lompoc, c1.g3436 Board of Port commissioners
530 Water Street

Oakland, CA94607

Byt By'

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By, By,

Its: Cit]¡ Attomelz Its: Port General Counsel

Date: Date:
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CITY OF PALO ALTO
250 Hamilton Avenue
Palo Alto, CA94301,

PLUMAS-SIERRA RURAL
ELECTRIC COOPERATIVE
73233 Highway 70

Portola, CA961,22

Byt By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

Byt By,

Its: Cit]¡ Attorne]¡ lts: General Counsel
Date: Date:

CITY OF ROSEVILLE
311 Vernon Street

Roseville, CA95678

CITY OF SANTA CLARA
1500 Warburton Avenue
Santa Clara, CA 95050

By, By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By: By:
Its: Citv Attornev Its: Citv Attornev
Date: Date:
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SAN FRANCISCO BAY AREA RAPID CITY OF UKIAH
TRANSIT DISTRICT 300 Seminary Avenue

300 Lakeside Drive, L6th Floor Ukiah, CA95482

Oakland, CA94612

Byt

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By, Byt

By'

Its: GeneraleeurìEgl Its: City Attorne]¡

Date: Date:

TRUCKEE DONNER PUBLIC

UTILITY DISTRICT

11570 Donner Pass Rd

Truckee, CA961'61.

Title:
Date:

Approved as to form:

Its: General Counsel

Date:
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SCHEDULE 1

LIST OF PARTICIPANTS

The following is a list of the Participants who are signatories to this Agreement:

City of Alameda
City of Biggs
City of Gridley
City of Healdsburg
City of Lodi
City of Lompoc
City of Oakland, acting by and through its Board of Port Commissioners
City of Palo Alto
City of Roseville
City of Santa Clara
City of Ukiah
Plumas-Sierra Rural Electric Cooperative
San Francisco Bay Area Rapid Transit District
Truckee Donner Public Utility District
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SCHEDULE 2

SERVICE AGREEMENTS

Pursuant to this Agreement a Participant,who desires to receive Power

Management and Administrative services from NCPA shall become a signatory

to one or more Service Agreements based on the type and function of the services

requested. The following is a description of the Service Agreements and

identifies the service Agreements a Participant is required to become a signatory

to in order to receive Power Management and Administrative Services from

NCPA, based on the type and function of the services received by the Participant.

Section 1. Service Agreements.

1.L Amend.ed and Restated Facilities Agreement. The Amended and

Restated Facilities Agreement establishes the framework under whidr Project

Agreements are created for the development, design, financing, construction and

operation of NCpA projects. The Amended and Restated Facilities Agreement

also contains various schedules that include detailed princþles, descriptions and

procedures for managing, operating, scheduling, billing and settlement for the

NCPA Projects.

A participant that is a Project Participant, or who desires to become a

Project Participant and enter into a Project Agreement for the purpose of

developing, designing, financing, consttucting and operating a NCPA Project, is
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requfued to become a signatory to the Amended and Restated Facilities

Agreement.

1..2 Amended and Restated Scheduling Coordination Program

Agreement. The Amended and Restated Scheduling Coordination Program

Agreement establishes the framework under which NCPA supplies Scheduling

Coordination Services to the signatories of that agreement. Sdreduling

Coordination Services include, but are not limited to, (i) the submission of

schedules and bids for load, resourc€s (including, but not limited to NCPA

Projects, Member owned generatiory other generation resources, imports and

exports), trades and/or other CAISO products in the CAISO energy and ancillary

services markets, (ii) obtaining and maintaining settlement quality meter data,

(iii) reviewing, validating, reconciling and allocating CAISO settlement charges

and credits.

A Participant that (i) is a Project Participant in a NCPA Project, (ii) is a

Pool Member, or (iü)desires to take Scheduling Coordination Services from

NCPA (including, but not limited to, the provision of Scheduling Coordination

Services to a non-NCPA Project resource), is required to become a signatory to

the Amended and Restated Sdreduling Coordination Program Agreement.

1.3 Second Amended and Restated Pooling Agreement. The Second

Amended and Restated Pooling Agreement establishes the framework under
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which the Pool Members have established an operating resource pool to jointly

manage their collective portfolios of loads and resources. Pursuant to the Second

Amended and Restated Pooling Agreement, NCPA has established the facilities,

staff and capabilities to provide services to the Pool Members, including, but not

limited to, load forecasting and resource planning, purchasing and selling

energy, capacity and other related products, and providing centralized dispatdr

and scheduling services for Pool Member loads and resources.

A Participant that desires to become a Pool Member and receive the

services provided by NCPA under the Second Amended and Restated Pooling

Agreement is required to become a signatory to the Second Amended and

Restated Pooling Agreement.

I.4 Amended and Restated Market Purdrase Program Agreement. The

Amended and Restated Market Purchase Program Agreement establishes the

framework under whidr NCPA may negotiate and enter into Contract

Transactions to purchase or sell Approved Products on behalf of a signatory to

that agreement.

A Participant that desires NCPA to enter into Contract Transactions on its

behalf is required to become a signatory to the Amended and Restated Market

Purchase Program Agreement.
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1.5 Natural Gas Program Agreement. The Natural Gas Program

Agreement establishes the framework under which NCPA may enter into term

agreements to purctrase natural gas on behalf of a signatory to that agreement.

A Participant that desires NCPA to enter into term agreements to

purchase natural gas on its behalf is required to become a signatory to the

Natural Gas Program Agreement.

1.6 Sinele Member Services Agreement. The Sinele Member Services

Agreement establishes the framework under which NCPA may provide special

services to a single Member, in the nature of an advisor or agent, by which the

Member may receive an advantage by avoiding the cost of the embedded

expertise that it would have to employ in the absence of NCPA" and the risks

associated therewith, so that the Member may, at its sole risk, and without

hazard to NCPA and its other Members, receive benefits, when other NCPA

Members may not share interests in a Member's specific effort.

A Participant that desires NCPA to supply special services that may not

otherwise be available through other existing Service Agreements intended to

provide the desired services to more than a single Participant, is required to

become a signatory to a Single Member Services Agreement.

1,.7 Oþeratine Service Asreement. The Operatine Service Asreement

establishes the framework under which NCPA may provide certain services, as
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described in the subject agreemen! related to the operation of Member resources

and other investments, where the services desired by the Member include

specific requirements or are not otherwise available pursuant to an existing

Service Agreement.

A Participant that desires NCPA to supply services that include specific

requirements or that are not otherwise available pursuant to an existing Service

Agreement is required to become a signatory to an Operating Service

Agreement.

1.8 Special Conditions. From time to time special conditions or

requirements for services may be requested from NCPA by a Participant under

which no existing Service Agreement is available to satisfy sudr needs. At the

sole discretion of the Commission, certain "one-off" agreements may be

developed between NCPA and a Participant, or group of Participants, to enable

NCPA to provide such special services. An example of such special services is

the Power Management Agreement Between Northern California Power Agency

and Truckee Donner Public Utility District, entered into on August 1,2007.

A Participant, or group of Participants, that desires NCPA to supply

special services that are not otherwise available under an existing Service

Agreement may submit a written request to the General Manager for such

special services, and at the sole discretion of the Commission, NCPA may agree

5
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to develop certain agreements to provide zuch reqpested servíces to a Particip,ant

or group, of Participants.
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SCHEDULE 3

POWER MANAGEMENT AND ADMINISTRATIVE

SERVICES CATEGORIES

power Management and Administrative Services are categorized based on the

type and function of services provided. NCPA supplies each of the following

functional categories of Power Management and Administrative services

pursuant to and in support of the Service Agreements'

Section L.

1.1 ScheduleCoordination. SchedulingCoordinationServicesinclude,

but are not limited to, the development, validation and submission of sc-hedules

andbid.stotheCAlsoand/orotherbalancingauthorityoperatormarketsfor

NCPA and Member loads and resources, where NCPA acts as Sdreduling

Coordinator or Scheduling Agent, interchange management services, WECC and

NERC compliance activities and support, and system control and data

acquisition.

1..2 Real Time Dispatch. Real time dispatch services include, but are

not limited to, monitoring and dispatching NCPA and Member loads and

resources, outage coordination, management of unplanned outages and system

emergencies, purchasing and selling energy and capacity in real time, and

coordination and switdring.
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1.3 Power Pool Management. Power pool management services

include, but are not limited to, load, resource and price forecasting, resource

planning, optimization, risk analysis and management, pre-scheduling activities,

power pool operations and settlement standards, contract administration, and

industry restructuring and advocacy activities.

1..4 Resource Management. Resource management services include,

but are not limited to, forecasting activities, resource planning, optimization, risk

analysis and management, power and fuels transactions, pre-sdreduling

activities, contract administration, maintenance, negotiation and litigation

support, and industry restructuring and advocacy activities.

L.5 Settlements. Power settlement services include, but are not limited

to, CAISO settlement drarge code validation and allocation, deal control tracking

and data validation, contract support activities, analytical support to other

NCPA business units and Members in the areas of energy transaction settlements

and accounting, meter data validation and management, and development of the

All Resources Bill and supporting information.

1..6 Risk Management. NCPA is responsible for providing risk

management tools and procedures to protect Members from and mitigate risks

inherent in the energy, natural gas, and other commodity trading markets,

including the management and coordination of purchase and sale activities
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within NCPA and Member risk management criteria. common risk

management activities performed by NCPA include, but are not limited to,

assessment and management of NCPA and Member portfolio market exPosure'

monitoring economy and energy market developments, evaluating counterparty

credit risk, maintaining policies and procedures, and organizing meetings with

NCpA and Member staff to evaluate risk exposure and compliance with risk

management policies established by the Commission. NCPA',s provision of risk

management services is made in accordance with the Energy Risk Management

Policy and Energy Risk and Counterparty Risk Management Regulations'

1,.7 Direct Assignment Activities. Direct assignment activities include,

but are not limited to, information technology development, integration and

maintenance used in conjunction with and in support of Power Management and

Administrative Services (including software and hardware), term purchases and

sales of enelgy, capacity, natural gas and other related attributes and

commodities, market information and forecasting services, and other specific

services provided as directed by the Commission from time to time, or in

conjunction with or in support of the Service Agreements'
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SCHEDULE 4

POWER MANAGEMENT AND ADMINISTRATIVE SERVICES

COST ALLOCATION METHODOLOGY

Section 1. Definitions. Unless defined in this Schedule 4, all terms used in

this Sdredule 4 with initial capitalization shall have the same meaning as those

contained in Section 1. of this Agreement:

1.1 "NCPA Power Management Cost Allocation Spreadsheet Model"

shall mean the spreadsheet model first approved by the Commissiorç pursuant

to Commission Resolution 10-'1.6, that is based on the cost allocation principles

and recommendations documented in the NCPA Power Management Cost

Allocation Study Phase IIa Recommendations Final Report, dated January L4,

20L0, as such spreadsheet model may be modified from time to time as directed

by the Commission.

Section 2. Cost Allocation Methodology. Costs associated with Power

Management and Administrative Services shall be allocated among the

Participants in accordance with the NCPA Power Management Cost Allocation

Spreadsheet Model.
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This AMENDED AND RESTATED FACILITIES AGREEMENT (,,this

Agreement") is dated as of 20_by and among the Northern

california Power Agenry, a joint powers agency of the State of California

("NCPA"), and the signatories to this Agreement other than NCpA

("Participants"). NCPA and the Participants are referred to herein individually

as a "Party" and collectively as the "Parties".

RECITALS

A. NCPA has heretofore been duly established as a public agency

pursuant to the Joint Exercise of Powers Act of the Government Code of the State

of California and, among other things, is authorized to acquire, construct,

finance, and operate buildings, works, facilities and improvements for the

generation and transmission of electric capacity and energy for resale.

B. Eadr of the Participants other than the Turlock Irrigation District

('TID') is also a signatory to the Joint Powers Agreement whic-h created NCpA

and therefore is a Member. The Participants other than TID are referred to as

"Member" or "Members".

C. Eadr of the Participants to this Agreement has executed one or

more Project Agreements to participate in a NCPA Project or projects.

'J.
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D. Each Participant is authorized by its Constitutive Documents to

obtain electric capacity and energy for its present or future requirements,

through contracts with NCPA or otherwise.

E. The Participants desire NCPA to establish facilities, staff and the

capability for planning for the addition of generation or transmission facilities,

and for entering into long-term transactions and transmission services.

F. NCPA has established facilities, staff and the capability for

planning for the addition of generation or transmission facilities, and for entering

into long-term transactions and transmission services'

G. The Participants desire NCPA to maintain, operate and sdredule

the NCPA Projects in accordance with each respective Project Agreement,

applicable market rules and Good Utitity Practices for the benefit of the

Particþants.

H. The Members and NCPA have established and may again establish

NCpA projects for the supply of electric capacity, energy, and related attributes,

and desire to clearly define and facilitate the activities of NCPA in connection

with such NCPA Projects.

I. This Agreement establishes the framework under which Project

Agreements are created for the development, design, financing, construction,

and operation of specific NCPA Projects.
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I. Eactr of the Parties intends to observe the provisions of this

Agreement in good faith and shall cooperate with all other Parties in order to

adrieve the full benefits of joint desigru construction, and operation of facilities.

K. The Parties desire to equitably allocate costs of NCPA's provision

of services under this Agreement among the Participants.

L. This Agreement amends, restates and replaces that certain Facilities

Agreement dated as of .December 15,1993, as amended by Amendment No. L

dated as of April 1,,2011(as amended, "the prior facilities agreement"), and the

prior facilities agreement is hereafter of no further force or effect.

M. The Member Service Agreements between the Parties were

superseded by the prior facilities agreement, and continue to have no further

force or effect.

N. The Lodi Energy Center is independently govemed pursuant to

separate agreements, and therefore the terms and conditions of this Agreement

do not apply to it.

O. The Participants further desire, insofar as possible, to insulate other

Members, whether or not such Members are also Participants, from risks

inherent in the services and transactions undertaken on behalf of any given

Participant or group of Participants.

NOW, THEREFORE, the Parties agree as follows:
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Section 1. Definitions.

L.L Definitions. Whenever used in this Agreement (including the

Recitals hereto), the following terms shall have the following respective

meanings, provided, capitalized terms used in this Agreement (induding the

Recitals hereto) that are not defined in Section L of this Agreement shall have the

meaning ur-dicated in Section L of the Power Management and Administrative

Services Agreement 
.

1.1.1, "Administrative Services Costs" means that portion of

the NCPA administrative, general and occuPancy cogts and expenses/

including those costs and expenses associated with the operations, direction

and supervision of the general affairs and activities of NCPA, general

management, treasury operations, accounting, budgeting, payroll, human

resources, information technology, facilities management, salaries and wages

(including retirement benefits) of employees, facility operation and

maintenance costs, taxes and payments in lieu of taxes (if any) insurance

premiums, fees for legal, engineering, financial and other services, power

management services, general settlement and billing services and general risk

management costs, that are charged directþ or apportioned to the

development, financing, constructiorL improvement, maintenance/ operation

or decommissioning of a NCPA Project. Administrative Services Costs as
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separately defined herein and used in the context of this Agreement is

different and distinct from the term Administrative Services Costs as defined

in Section L of the Power Management and Administrative Services

Agreement.

1,.1.2 "Agreement" means this Amended and Restated

Facilities Agreement, including all Facilities Schedules.

'J,.1.3 "Constitutive Documents" me¿u:rs, with respect to NCPA'

the Joint Powers Agreement and any resolutions or bylaws adopted

thereunder with respect to the governance of NCPA, md with respect to each

Participant, the California Government Code and other statutory provisions

applicable to such Participant, any applicable agreements, drarters, contracts

or other documents conceming the formatiory operation or decision making

of such Participant, including, if applicable, its City Charter, and any codes,

ordinances, bylaws, and resolutions adopted by such Participant's governing

body.

1,.1,.4 "Defaulting Participant" has the meaning set forth in

Section L0.2 o1 this Agreement.

1.1.5 "Event of Default" has the meaning set forth in Section

10.2 oÍ this Agreement.
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T.1,6 "Facilities Sdredules" are the principles and/or

procedures adopted by the Commission, whidr are appended to and made

part of this Agreement, and are subject to change or arnendment from time to

time pursuant to Section T8.7.2.

1,.1..7 'OSHA- means either the State or federal Occupational

Safety and Health Administratiorç or their respective successors.

1.1,.8 "Participant" has the meaning set forth in the recitals of

this Agreement. Each Participant, other than TID, shall be a Member.

Participants to this Agreement are listed in Facilities schedule L.

L.1.9 "Patfi/'or "Parties" has the meaning set forth in the

recitals hereto; provided that "Third Parties" are entities that are not Party to

this Agreement.

L.1.L0 "Power Management and Adminisfrative Services

Agreement" means the NCPA Power Management and Administrative

Services Agreement, dated as of 20-between NCPA and the

Members who are signatories to that agreement by which NCPA provides

Power Management and Administrative Services.

1'.L.L1 "Project Costs" are costs associated with a NCPA Project

authorized pursuant to this Agreement and/or Project Agreements.
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1.1.12 "Thfud Party" means an entity (including a Member) that

is not a Party to this Agreement.

1.1.13 "Turlock Irrigation District,, or "TID,'means the Turlock

Irrigation District, a California lrrigation District.

1.1,.1"4 "Withdrawing Participant,, has the meaning set forth in

Section 15.2 of this Agreement.

1'.2 Rules of trterpretation. All words and references as used in this

Agreement (including the Recitals hereto), unless i. *y such case the context

requires otherwise, shall be interpreted pursuant to Section 1.2 of the Power

Management and Administrative Services Agreement.

Section 2. PurPose. The purpose of this Agreement is to set forth the terms

and conditions under which NCPA may acquire, construct, finance and plan for

the addition of NCPA Projects, and manage, maintaþ operate, schedule and,

perform billing for NCPA Projects.

Section 3. Duties of the Commission.

3.1 Commission. The Commission is responsible for the

administration of this Agreement. Each Member shallbe represented by its

Commissioner or their designated alternate commissioner ("Alternate,, )

pursuant to the Joint Powers Agreement. Eadr Commissioner shall have
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authority to act for the Participant represented with respect to matters pertaining

to this Agreement.

g.Z Duties and Authorities. hr addition to the administration of this

Agreement, the duties and authorities of the Commission are as specified in the

Joint Powers Agreement, the NCPA Commission Bylaws, and all Project

Agreements between NCPA and Project Participants.

g.g NCPA Projects. The Commission shall take all action required of it

in connection with NCPA Projects in a timely manner consistent with obligations

pursuant to Project Agreements, other agreements between NCPA and Project

Participants and as provided in this Agreement.

9.4 Forum. Whenever any action anticipated by this Agreement is

required to be jointly taken by the Participants, such action shall be taken at

regular or special meetings of the NCPA Cornmission.

3.5 Ouorum.

3.5.1 General Administration. For purposes of acting upon

matters that relate to general administration of this Agreement, such as, but

not limited to, establishment of common billing procedures, a quorum of the

Commission shall consist of those Commissioners, or their designated

Altemates, representing a numerical majority of the Member Participants.
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3.5.2 Relating to a NCpA project. For purposes of acting upon

matters that relate to a NCPA Project, or more than a single NCPA project, a

quorum of the Commission shaltr be established as provided for in the

applicable Project Agreement.

3.6 Votins.

- 3.6.1' General Administration. For acting upon matters that

relate to general administration of this Agreement, each Member participant

shall have the right to cast one (1) vote. Actions of the Commission shall be

effective only upon a majority vote of the Member participants.

3.6.2 Relating to a NCpA project. For acting upon matters that

relate to a NCPA Project, or more than a single NCPA project, voting shall be

in accordance with the applicable project Agreement.

3.7 Adoption and Amendment of Annual Budget. Annually, the

Commission shall adopt an Annual Budget, which includes, but is not limited to,

all costs attributed to services provided under this Agreemen! for at least the

next succeeding Fiscal Year in accordance with the NCpA Joint powers

Agreement and this Agreement. Provided, however, that the Commission may

in its discretion adopt a two-year budget if permitted to do so by the NCpA

Commission Bylaws or the Joint powers Agreement.

Section 4.
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4.1 Reporting Authoritv. The General Manager shall report to, and be

supervised by, the Commission pursuant to the JPA.

4.2 NCPA Staff. The General Manager shall hire sudr staff or

consultants as necessary to carry out NCPA's obligations pursuant to this

Agreement, within the constraints of the Annual Budget'

. 4.3 Duties and Authority. Tlie General Manager, or NCPA staff

designated by the General Manager, shall:

(a) Carry out directions of the Commission with respect to matters

related to this Agreement;

(b) Direct, conduct, and administer First Phase Project studies;

(c) Direct and carry out all responsibilities of NCPA acting as project

manager or agent that operates the project pursuant to this

Agreemen! Project Agreements, Facilities Schedules, Operating

Agreements, or any other agreement between NCPA and Project

participants. Examples of said responsibilities include but are not

limited to:

(1) Acquisition of property, easements, and water rights as

necessary to construct and operate NCPA Projects;

(2) Obtaining federal, State, and local permits,licenses, opinions

and rulings, as well as any environmental permits, allowances
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(8)

or GHG Compliance Instruments, as necessary to construct

and operate NCPA Projects;

Directing the design and construction of NCpA projects;

Recommending methods for NCPA Project financing;

Providing for the operation and maintenance of NCpA

Projects, with contract support if necessary, in accordance

with all applicable reliability standards, requirements, criteria

and rules, and consistent with Good Utitity practice;

Developing a billing system and invoicing participants;

Preparing and submitting proposed budgets for NCPA

Projects for the ensuing Fiscal Year to the Commission and

appropriate NCPA committees on sudr sdredule as

established by the Commission;

lrstalling and maintaining meters and metering equipment

for NCPA Projects in accordance with all applicable metering

requirements and standards, including but not limited to all

standards and requirements enforced in the CAISO Tariff;

Providing Sdreduling Coordination Services for NCPA

Projects in accordance with the Amended and Restated

Scheduling Coordination Program Agreement; and

Presenting to the Facilities Committee proposed amendments

to this Agreement and the Facilities Schedules for the

Committee's review and recommendations.

Goals and Objectives. Each year, the General Manager shall

proPose to the Commissiorç specific goals and objectives for the NCPA staff as

such relate to this Agreement. NCPA shall provide periodic reports to the
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Commission regarding Progïess toward meeting the approved goals and

objectives. Those goals and objectives pertaining to NCPA Projects shall be

reviewed by the Facilities Committee.

Section 5. Facilities Committee.

5.1 Representation. The Facilities Committee is hereby established as

an ad"visory committee to the Commission. Eadr Participant shall be entitled to

identify a Primary Representative ("Primary Representative") to the Facilities

Committee and Alternate Representatives ("Alternate Representative") by

written notice from a Participant's Commissioner, or their designee, to the

General Manager. Provided however, that TID's Primary Representative and

Alternative Representative shall be identified by written notice from its general

manager to the General Manager.

In the absence of the Primary Representative, the Alternate Representative

shall have all the rights of the Primary Representative with respect to matters

properly before the Facilities Committee under this Agreement. Primary and

Altemate Representatives shall serve until replaced by the Participant through

written notice from the Participant's Commissioner, or their designee (or, in the

case of TID, its general manager), provided to the General Manager.

5.2 Officers and 9taff. The Facilities Committee shall annually elect a

chair and a vice-ctrair to serve for the ensuing year. The chair of the Facilities
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Committee is responsible for managing Facilities Committee meetings, and in the

absence of the Facilities Committee chair, the vice-chair shall assume the duties

of the chair. Unless otherwise determined by vote of the Facilities Committee,

the vice-chair of the Facilities Committee will automatically become the chair of

the Facilities Committee following conclusion of the existing chair's annual term.

The General Manager, or his or her designee, shall act as staff to the Facilities

Committee. The General Manager shall designate a NCPA staff person to act as

secretary of the Facilities Committee.

5.3 Recommendations. Recommendations of the Facilities Committee

shall be made to the Commissiorç Project Participants, and others, as

appropriate, in coordination with the General Manager.

5.4 Meetings. Meetings of the Facilities Committee shall be held at

least quarterly and be conducted in accordance with the Ralph M. Brown Act.

The Facilities Committee shall adopt a meeting schedule for the next calendar

year prior to the end of each calendar year. The Facilities Committee secretary

shall be responsible for the posting of all agendas, for the provision of notice of

meetings to the Facilities Committee, and for the keeping of minutes reflecting

the discussions and decisions of the Facilities Committee.

5.5 Ouorum.

1.3
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5.5.1 ouorum of the Facilities committee. A quorum of the

Facilities Committee shall consist of those Primary Representatives, or their

designated Alternate Representatives, representing a numerical majority of

the Participants.

5.5.2 Relating tô a NCPA Proiect. Once a meeting of the

Facilities Committee has been established pursuant to Section 5.5.L, for

pllïposes of acting uPon matters relating to a NICPA Project pursuant to this

Agreement, a quorum of the Project Participants shall be required and shall

consist of those Primary Representatives, or their designated Alternate

Representatives, representing a numerical majority of a NCPA Project's

Participants, or, in the absence of sudr, those Primary Representatives, or

their designated Altemate Representatives, representing a NCPA Project's

participants having a combined Project Participation Percentage greater than

50%.

5.5.3 Relating to More than One NCPA Proiect' Once a

meeting of the Facilities Committee has been established pursuant to Section

5.5.1,for purposes of acting uPon matters relating to more than one NCPA

project pursuant to this Agreement, a quorum of the Project Participants for

each involved NCPA Project must be separately established, pursuant to

Section $.$.2,before the Facilities Committee can take formal action.
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5.6 Votins.

- 5.6-1 General Administration. For acting upon matters not

directþ related to a NCPA Project, the Primary Representatives, or their

designated Altemate Representatives, of each Participant shall have the right

to cast one (1)vote. Actions of the Facilities Committee shall be effective only

upon a majority vote of the Particþants.

5.6.2 Relating to a NCPA Project. Eadr primary

Representative, or designated Alternate Representative, to the Facilities

Committee shallhave the right to cast one (1) vote with respect to actions

involving a NCPA Project in whidr such project participant has a project

Participation Percentage. Actions of the Facilities Committee involving a

NCPA Project shall be effective and final upon a majority vote of the Project

Participants present, subject to the following exception:

a) Upon demand of any Project participant in the involved

NCPA Project, at the meeting of the Facilities Committee,

the vote on any issue relating to such NCPA Project shall

be by Project Participation Percentage and sixty five

percent (65%) or greater affirmative vote shall be

required to take action.

5.6.3 Relating to More than One NCpA project. For acting

uPon matters relating to more than one NCPA Projec! a separate vote of each

involved NCPA Project's Participants shall be required, and the voting
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procedures specified in Section 5.6.2 shall aPPly. Actions of the Facilities

Coi,nmittee involving moïe than one NCPA Project shall be effective only

upon an affirmative vote of the Project Participants for each affected NCPA

Project.

5.6.4 Lack of Ouorum. If the Facilities Committee is unable to

satisfy the quorum requirements of Section 5.5 prior to casting a vote

pertaining to matters involving general administration of this Agreement, a

NCPA Project, oI more than one NCPA Project, the result of sudr vote shall

not be represented as an official vote of the Facilities Committee, but at the

request of one or more Participants a tally of the respective votes may be

collected, an{ presented to the Commission for informational purposes'

5.6.5 Matters Relating to TID. Notwithstanding any other

provision in this Agreement to the contrary; (1) TID shall be entitled to

designate a Primary Representative and Altemate Representative of TID to

the Facilities Committee for so long as TID shall remain a Project Participant

in Geothermal Generating Project Number 3, which representatives shall

have voting rights only with respect to those matters directþ relating to said

project; and (2) amendments to this Agreement whidr do not impair the

rights of TID as provided in subsection (1) of this Section 5.6.5 shall not
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require the consent of TID, provided that TID shall be given written notice of

any amendment to this Agreement.

5.7 Responsibilities. The Facilities committee shall provide

representation of Participants in connection with project Agreements. The

Facilities Committee shall also review, make recorunendations, or take other

actions pursuant to this Agreement concerning project studies and other

activities or actions conducted by, or proposed by, NCpA in connection with

NCPA Projects or First Phase activities. Examples of such responsibilities

include but are not limited to:

(a) Review and make recommendations concerning Project studies

conducted by NCPA staff or consultants;

(c)

Review and make recommendations concerning the proposed

acquisition of property, easements, and water rights by NCpA;

Review and make recommendations concerning proposed NCPA

actions relative to obtaining federal, State, and local permits,

licenses, opinions and rulings, as well as any environmental

permits, allowances or GHG compliance Úrstruments to the extent

permitted by law;

Review and make recommendations concerning NCPA project

designs;
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(e) Monitor the progress of eadr NCPA Project, and where

appropriate, recolrunend actions;

(f) Review and make fecommendations concerning all plans,

procedures and contracts for the pfocurement of fuel, equipment,

materials and services related to NCPA Projects;

G) Review, and make reconunendations regarding the operation and

maintenance of NCPA Projects, including maintenance sdredules

and operation Plans;

(h) Review and make recoÍunendations concerning remedial actions,

settlements of disputes, granting of reliel in accordance with the

dispute resolution provisions of this Agreement;

(Ð Review and make recommendations regarding NCPA Proiect

billing procedures;

0) Review and make recorrunendations concerning the Annual

Budget, and modifications thereto, proposed by the General

Manager; and

(k) hritiate, or review and make recommendations concerning

proposed amendments to this Agreement and to the Facilities

Sdredules.
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5.8 Goals and Objectives. The Facilities Committee may suggest

specific goals and objectives for NCPA concerning NCPA Projects, and shall

review and make recommendations conceming specific goals and objectives

proposed by the General Manager for NCPA Projects.

Section 6. Project Services, Development and Costs.

6.1' Scope of Services. NCPA shall act as project manager or agent that

operates the project on behalf of the Participants, and shall coordinate and

manage all phases of NCPA Project development. NCPA will operate, maintain,

schedule and performbilling for NCPA Projects as provided in this Agreement,

except as otherwise specified in a specific Project Agreement.

6.2 Designation of NCPA Projects. All Projects when so designated by

the Commission shall be known as NCPA Projects. All NCPA Projects subject to

the terms and conditions of this Agreement are listed in Facilities Schedule 2.

Facilities Schedule 2 shall be updated by NCPA upon the Commission's

designation of a new NCPA Project.

6.3 NCPA Proiect Development Phases. Anv NCPA Proiect

undertaken by NCPA may proceed through one or more phases as provided in

this Section and Facilities Schedule 11.

6.3.1, First Phase. The "First Phase" of a Project consists of all

surveys and preliminary investigation work performed by NCPA regarding a
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proposed. Project supported out of NCPA's general funds as required by the

]PA or provided voluntarily by one or more NCPA Members, pursuant to

Facilities Schedule LL, and prior to the time that the Commission declares it as

a NCPA Project. For the purpose of terminating the First Phase, the

Commission may declare a termination of investigations regarding the

proposed Project, or may declare the Project to be a NCPA Projectby entering

into a Project Agreement with one or more NCPA. Members desiring to

participate as indicated in Section 6.3.2 or 6.3.3.

6.3.2 Second Phase. The "second Phase" of a NCPA Projed

consists of all work performed after one of more NCPA Members has signed

a Second Phase Agreement with NCPA for Projeet surveys, preliminary

investigations, study, design, or development, butbefore a Third Phase

Agreement for the NCPA Project becornes effective.

6.3.3 Third Phase. The "Third Phase" of a NCPA Project

consists of all work performed after one or more NCPA Mernbers has

contracted with NCPA pursuant to a Third Phase Agreement to participate in

the financing, construction, operatiorU and maintenance, and/or rights to the

output, of the NCPA Project. Nothing herein prevents the combination of the

Second and Third Phases, if NCPA and the participating NCPA Members so

agree.
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Third Phase Agreements shall be written as "take-or-pay"

("hell-or-high-water") agreements to the greatest extent possible, so as to

insulate NCPA and all Members who are not Project Participants from

liability arising from the NCPA Project. Third Phase Agreements shall

obligate Project Participants to treat all Project Costs as operation and

maintenance expenses of their respective Electric Systems, and shall ptedge

the Project Participant's obligation to raise electric rates and/or increase

Revenues upon demand of NCPA so as to pay sudr Project Costs.

6.4 Project Participation. Any Member desiring to participate in a

NCPA Project by executing a Project Agreement must first become a Party to this

Agreement.

Member Participants may elect to finance and participate in the Second

Phase, Third Phase, or operation of a NCPA Project through execution of a

Project Agreement.

The Project Participation Percentage shall be based on participation in the

previous phase of the NCPA Project, unless the NCPA Project is not fulþ

subscribed, or as otherwise agreed. If the NCPA Project is not fully subscribed,

any unsubscribed portion of the NCPA Project shall be divided among Project

Participants electing to increase their share, in proportion to their original Project
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Participation Percentages, unless otherwise unanimously agreed to by sudr

Project ParticiPants.

Unless otherwise agreed, any Third Phase Agreement shall provide for

retirement of any preliminary financing and reimbursement of any expenditure

of project Participants in the Second Phase of such NCPA Project, out of final

long-term financing of the NCPA Project or other funding method, including but

not limited to cash PaYment.

Unless otherwise agreed., those Participants not parties to the Second

phase may participate inthe Third Phase provided sudr Participant(s) agree to

assume, pro ratø, all Second Phase obligations, that sudr Participants reimburse

the Second Phase Participants for such pro røtø share either as part of the long-

term financing of the NCPA Project or as otherwise agreed, and that all Second

phase Project Particþants àgree to such participation in writing within forty-five

(45) Calendar Days after written notice of a desire to participate.

6.5 Agreements. Agreements covering the several phases of NCPA

Projects are generaþ designated as follows:

(a) second Phase Agreements or Licensing and Development

Agreements shall govern second Phase NCPA. Projects; and
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Third Phase Agreements for Construction, Operation and

Financing, Participation Agreements or Power Purdrase

Agreements shall govern Third Phase NCPA Projects; and

Facilities Schedules established pursuant to this Agreement, Project

Agreements, including Operating Agreements, and other

agreements between NCPA and any Project Participant(s), shall

further govern operation and maintenance of NCPA Projects, after

completion.

6.6 Proiect Development Procedures. Procedures, criteria, rules, and

standards relating to construction, operation and maintenance of NCPA Projects

shall be established by the Commission or the General Manager, as provided in

this Agreement and Project Agreements.

6.7 Scheduling Coordination. Except as otherwise provided by a

separate agreement, NCPA shall provide Scheduling Coordination Services and

shall monitor, schedule, settle and dispatch capacity, energy and associated

attributes for delivery from each NCPA Project to the Project Participants in

accordance with this Agreement and the Amended and Restated Scheduling

Coordination Program Agreement. Therefore, each Project Participant shall

become a signatory to the Amended and Restated Sdreduling Coordination

Program Agreement. Each Operating Entity shall coordinate with NCPA the
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scheduling of its single or combined Project Participation Percentage share, of the

available capacity and energy from a NCPA Project, subject to all applicable

operating constraints, requirements and tariffs applicable to such activities,

including, but not limited to, the CAISO Tarúf, unless otherwise specified in a

Project Agreement. Eadr Project Participant, or group of Project Participants,

acting as an Operating Entity for the purpose of coordinating sdreduling and

dispatdring of their Project Participation Percentage share of a NCPA Project

with NCPA must comply with the scheduling criteria set forth in the Amended

and Restated Sdreduling Coordination Program Agreement.

6.8 Project Costs. All Project Costs attributed to a NCPA Project shall

be allocated to the Project Participants of said NCP'A Project in accordance with

the provisions of the applicable Project Agreement, this Agreement, andlor the

Power Management and Administrative Services Agreement.

6.9 hrcidental Project Costs. Incidental costs that result from a NCPA

Project, or associated transmission or other facilities located within or directþ

connected to the system of a Participant, will be treated as Project Costs and be

borne by the NCPA Project.

6.10 Scheduling Coordination Costs. All costs of Sdreduling

Coordination Services, including, but not limited to, da¡r-ahead sdreduling costs,

scþedule coordination costs, system control and load dispatch costs, real-time
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dispatdr costs and settlement costs associated with monitoring, sdreduling,

dispatching and settlement of each NCPA Project shall be treated as Project Costs

and be allocated to the Project Participants of said NCPA Project in accordance

with the provisions of the applicable Project Agreements, this Agreement, the

Power Management and Administrative services Agreement, and/or the

Amended and Restated Scheduling Coordination Program Agreement.

6.11' Administrative services costs. NCPA Projects are supported by

other common activities and services provided by NCPA. Administrative

Services Costs attributed to NCPA's provision of such activities and services to a

NCPA Project shall be treated as a Project Cost and be allocated to eadr Project

Participant in accordance with the provisions of the applicable Project

Agreements, this Agreement, and/or the Power Management and Administrative

Services Agreement.

section 7. Proiect share Transfers. sales. Assignments and Exchanges.

7.1

Participation Percentage Share or Associated Attributes. Prior to a Participant

entering into a transfer, sale, assignment or exdrange of all or any portion of its

Project Participation Percentage share of a NCPA Project or its project

Participation Percentage share of a specific NCPA Project attribute, a Participant
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shall provide written notice to the General Manager in accordance with Facilities

Sdredule 14.

7.2

Assignments or Exchanges b]¡ a Project Participant. Except where the applicable

Project Agreement provides otherwise, if a Participant desires to transfer, sell,

assign or exchange a portion, or its entire Project Participation Percentage share,

of a NCPA Project for a specific time interval, or permanentþ and a Participant

directly makes the desired transfer, sale, assignment or exchange on its own

behaþ and does not request NCPA to arrange the desired transfer, sale,

assignment or exc-hange, such transfer, sale, assignment or exchange will not be

subject to the right of first refusal process contained in section 7.3.

7.3

Assignments or Exchanges through NCPA. Except where the applicable Project

Agreement provides othêrwise, if a Participant desires to transfer, sell, assign or

exchange a portion, or its entire Project Participation Percentage share, of a

NCPA Project for a specific time interval, or petmanently, and a Participant

requests NCPA to consummate the desired transfer, sale, assignment or

exchange on behalf of the Participant, NCPA will use its best efforts in

accordance with this Section 7.3 to arrange the transfer, sale, assignment or

exchange of the portion of the Participant's Project Participation Percentage share
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of sud:r NCPA Project on behalf of the Participant, following the right of first

refusal process listed below:

7.3.1, Before NCPA may transfer, sell, assign or exchange a

Project Participation Percentage share to any person or entity other than a

Project Participant in the same NCPA Project, NCPA shall give all Member

Project Participants in the same NCPA Project the right to purdrase or take

receipt of the share.

7.3.2 Before NCPA may transfer, self assign or exdrange a

Project Participation Percentage share to any person or entity other than a

Participant in this Agreement, NCPA shall give all Member Particþants the

right to purchase or take receipt of the share.

7.3.3 Before NCPA may transfer, se[ assign or exchange a

Project Participation Percentage share to any person or entity other than a

Member, it shall give all Members the right to purchase or take receipt of the

share.

7.3.4 NCPA shall make all such transfers, sales, assignments or

exchanges on behalf of Participants on terms and conditions consistent with

the requirements of the applicable Project Agreement, and shall offer the

NCPA Project Participation Percentage share to NCPA Members and other

persons or entities on terms and conditions no more favorable than those on
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which it offered the share to the Project Participants in the same NCPA

Project.

7.4 Tax Exempt Status. All transfers, sales, assignments and exdranges

arranged by NCPA or directþ undertaken by a Project Participant must be made

in accordance with the federal tax guidelines relating to private business use as

specified in Facilities Schedule 12. Notwithstanding any provision of this

Agreement to the contrary, NCPA shall not be obligated to arrange the transfer,

sale, assignment or exdrange of a Participant's Project Participation Percentage

share of a NCPA Project if such transfer, sale, assignment or exchange may, in

NCPA's opiniory adversely affect the tax exempt status of any NCPA debt

obligation

7.5 Facilities Committêê Participation. Non-Member entities to whom

a Participant's Project Particþation Percentage share of a NCPA Project is

transferred, sold, assigned or exdranged are not thereby entitled to participate in

the activities of the Facilities Committee, including voting activities, other than as

members of the public, nor do sudr entities become a rnember of the Facilities

Committee.

7.6 Non-Participant Transferees. Neither NCPA nor a Participant

shall transfer, sell, assign or exdrange a Participant's Project Participation

Percentage share of a NCPA Project to a non-Participant Member without suctr
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non-Participant Member becoming a Participant to this Agreement prior to, or

concurrently with, the execution of sudr transfer, sale, assignment or exchange.

Section 8. Billing and Payments.

8.1 Invoices. NCPA will issue an invoice to eadr Participant for its

share of Project Costs, Administrative Services Costs, scheduling coordination

costs, and all other costs for services provided in accordance with this

Agreement. Such invoice may be either the All Resources Bill or separate special

invoice, as determined by NCPA. Such invoices will be made pursuant to the

requirements and procedures provided for in this Agreement, Project

Agreements, and all other applicable agreements. At NCPA's discretion,

invoices may be issued to Participants using electronic media or physical

distribution.

8.2 Payment of lrvoices. All invoices delivered by NCPA (including

the All Resources Bill) are due and payable thirty (30) Calendar Days after the

date thereof; provided, however, that any amount due on a day other than a

Business Day may be paid on the following Business Day.

8.3 Late Payments. Any amount due and not paid by a Participant in

accordance with Section 8.2 shall be considered late and bear interest computed

on a daily basis until paid at the lesser of (i) the per annum prime rate (or
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reference rate) of the Bank of America NT&SA then in effect, plus two percent

(2%) or (ii) the maximum rate permitted by law.

8.4 Billing Disputes. A Participant may dispute the accuracy of any

invoice issued by NCPA under this Agreement by submitting a written dispute

to NCPA, within thirty (30) Calendar Days of the date of such invoice;

nonetheless the Participant shall pay the fulI amount billed when due. If a

Participant does not timely question or dispute the accuracy of any invoice in

writing, the invoice shall be deemed to be correct. Upon review of a submitted

dispute, if an invoice is determined by NCPA to be incorrect, NCPA shall issue a

corrected invoice and refund any amounts that may be due to the Participant. If

NCPA and the Participant fail to agree on the accuracy of an invoice within

thkty (30) Calendar Days after the Participant has disputed it, the General

Manager shall piomptþ submit the dispute to the Commission for resolution. If

theCommissionandtheParticipantfailtoagreeontheacqrracyofadisputed

invoice within sixty (60) Calendar Days of its submission to the Commission, the

dispute may then be resolved under the mediation and arbitration procedures set

forth in Section 17 oÍtlis Agreement. Provided, however, that prior to resorting

to either mediation or arbitration proceedings, the fulIamount of the disputed

invoice must be paid.

8.5 Billing/Settlement Data and Examination of Books and Records.
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8.5.1 Settlement Data. NCPA shall make billine and

settlement data available to the Participants in the All Resources Bill, or other

invoice, or upon request. NCPA may also, at its sole discretion, make billing

and settlement support information available to Particþants using electronic

media (e.g. electronic data portal). Procedures and formats for the provision

of such electronic data submission may be established by the Commission

frorn time to time. Without limiting the generality of the foregoing, NCPA

may, in its reasonable discretion, require the Participants to execute a non-

disclosure agreement prior to providing access to the NCPA electronic data

portal.

8.5.2 Examination of Books and Records. Anv Participant to
JL

this Agreement shall have the right to examine the books and records created

and maintained by NCPA pursuant to this Agreement at any reasonable,

mutually agreed upon time.

Section 9. Cooperation and Further Assurances. Each of the Parties agree to

provide sudr informatiorç execute and deliver any instruments and documents

and to take such other actions as may be necessary or reasonably requested by

any other Party whidr are consistent with the provisions of this Agreement and

which do not involve the assumption of obligations other than those provided

for in this Agreement, in order to give full effect to this Agreement and to carry
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out the intent of this Agreement. The Parties agree to cooperate and act in good

faith in connection with obtaining any credit support required in order to satisfy

the requirements of this Agreement.

Section 10. Participant Covenants and Defaults.

10.1 Each Participant covenants and agrees: (i) to make payments to

NCPA, from its Electric System Revenues, of its obligations under this

Agreement as an operating expense of its Electric System; (ii) to fix the rates and

charges for services provided by its Electric System, so that it will at all times

have sufficient Revenues to meet the obligations of this Agreemen! including the

payment obligations; (iü) to make all such payments due NCPA under this

Agreement whether or not there is an interruption in, interference witþ or

reduction or susPension of services provided under this Agreement, such

payments not being subject to any reductiorL whether by offset or otherwise, and

regardless of whether any dispute exists; and (iv) to operate its Electric System,

and the business in connection therewith, in accordance with Good Utilify

Practice.

10.2 Events of Default. An Event of Default under this Agreement shall

exist upon the occurrence of any one or more of the following by a Participant

(the "Defaulting Participant"):
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(i) the failure of any Participant to make any payment in fullto

NCPA when due, where such failure is not cured within thirty (30) Calendar

Days following receipt of a notice from NCPA demanding cure;

(ii) the failure of a Participant to perform any covenant or

obligation of this Agreement where such failure is not cured within thirty (30)

Calendar Days following receipt of a notice from NCPA demanding cure.

Provided, that this subsection shall not apply to any failure to make payments

specified by subsection 10.2 (i));

(üi)if any representation or warranty of a Participant material to

the services provided hereunder shall prove to have been incorrect in any

material respect when made and the Participant does not cure the facts

underlying sudr incorrect representation or warranty so that the representation

or warrant¡r becomes true and correct within thirty (30) Calendar Days of the

date of receipt of notice from NCPA demanding cure; or

(iv) if a Participant is in default or in breadr of any of its covenants

under any other agreement with NCPA and sudr default or breadr is not cured

within the time periods specified in sudr agreement.

10.3 Uncontrollable Forces. A Party shall not be considered to be in

default in respect of any obligation hereunder if prevented from fulfilling such

obligation by reason of Uncontrollable Forces. Provided, that in order to be
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relieved of an Event of Default due to Uncontrollable Forces, a Party affected by

an Uncontrollable Force shall:

(i) first provide oral notice to the General Manager using telephone

communication within two (2) Business Days of the onset of the Uncontrollable

Force, and provide subsequent written notice to the General Manager and all

other Paíties within ten (10) Business Days of the onset of the uncontrollable

Force, describing its nafure and extent, the obligations whidr the Party is unable

to fulfill, the anticipated duration of the Uncontrollable Force, and the actions

which the party will undertake so as to remove such disability and be able to

fulfill its obligations hereunder; and

(ü)use due diligence to place itself in a position to fulfill its

obligations hereunder and if unable to fulfill ariy obligation by reason of an

Uncontrollable Force such Party shall exercise due diligence to remove sudr

disability with reasonable dispatc.h. Provided, that nothing in this subsection

shall require a Party to settle or comPromise a labor dispute.

10.4 Cure of an Event of Defàult. An Event of Default shall be deemed

cured only if such default shall be remedied or cured within the time periods

specified in Section 10.2 above, as may be applicable, provided, howevef, uPon

request of the Defaulting Participant the Commission may waive the default at

its sole discretion, where such waiver shall not be unreasonably withheld.
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10.5 Remedies in the Event of Uncured Default. Upon the occurrence of

an Event of Default whidr is not cured within the time limits specified in Section

L0.2, without limiting other rights or remedies available under this Agreement, at

law or in equity, and without constituting or resulting in a waiver, release or

estoppel of any right, action or cause of action NCPA may have against the

Defaulting Participant, NCPA may take any or all of the following actions:

(i) suspend the provision of services under this Agreement to suc}r

Def aulting Participant;

(ü) demand that the Defaulting Participant provide further

assurances to guarantee the correction of the default, including the collection of a

surdrarge or increase in electric rates, or such other actions as may be necessary

to produce necessary Revenues to correct the default; or

(iü) enforce all other rights or remedies available to it under any

Project Agreement in whidr the Defaulting Participant is a Project Participant.

10.6 Effect of Suspension.

10.6.1, Generally. The suspension of this Agreement willnot

terminate, waive, or otherwise discharge any ongoing or undischarged

liabilities, credits or obligations arising from this Agreement until sudr

liabilities, credits or obligations are satisfied in full.
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10.6.2 Suspension. If performance of all or any portion of this

Agreement is suspended by NCPA with respect to a Participant in accordance

with subsection L0.5(i), such Participant shall pay any and all costs incurred

by NCPA as a result of such suspension including reasonable attomey fees,

the fees and expenses of other experts, including auditors and accountants, or

other reasonable and necessary costs associated with such suspension and

any portion of the Project Costs, scheduling and dispatch costs, and

Administrative Services Costs that were not recovered from such Participant

as a result of sudr suspension.

Section 11. Facilities Schedules.

11,.1, Facilities Sdredules. Facilities Sdredules shall be established

relating to operations of NCPA Projects and administrative matters for the

implernentation of this Agreement. All Facilities Sdreldules may be established,

repealed or amended by the Commission in accordance with this Agreement,

except as provided in Section LL.3 with respect to Facilities Sdredules applicable

to NCPA Projects for whidr a separate Operating Agreement exists. The

Comrnission shall consider any recommendation of the Facilities Committee.

1L.2 Scor:e of Facilities Sdredules. Facilities Schedules include detailed

principles, descriptions and procedures for managing, operating, scheduling,

billing and settlement for the NCPA Projects.
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1L.3 Operating Agreements. For those NCPA Projects for whiclr a

separate Operating Agreement has been or later is executed by NCPA and the

Project Participants, the applicable Facilities Schedules will supplement the

Operating Agreement and shall include a note that an Operating Agreement

exists. To the extent a Facilities Schedule and Operating Agreement are

inconsistent, the Operating Agreement shall govern. An Operating Agreement,

whether or not it is appended to this Agreement as a Facilities Schedule, may

only be amended according to the terms contained therein.

Section 12. Other Agreements.

12.1, Precedence of Agreements. Where there is any conflict between

this Agreement and the ]oint Powers Agreement, a Project Agreement or a

NCPA Project Indenture of Trust, the provisions in the Joint Powers Agreement,

Project Agreement or NCPA Project Indenture of Trust shall control.

12.2 Member Services Agreement. The Member Service Agreements

between NCPA, the Cities of Alameda,Biggs, Gridley, Healdsburg, Lodi,

Lompoc, Palo Alto, Roseville, and Ukiaþ and the Plumas-Sierra Rural Electric

Cooperative dated February 2,1981, and the Member Service Agreement

between NCPA and the City of Santa Clara dated February !2,198L,werc

previously terminated and have no further force or effect. At such time as the

City of Redding may become a Participant, then this Agreement shall supersede
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and replace the Member Service Agreement between NCPA and the City of

Redding dated February L2,L98'l'.

Section 13. Potential Adverse Impact.

13.L Notification. A Participant shall promptly notify the General

Manager in writing of any new or materially dranged plan(s) for additions to,

retirements of, or changes in transmission or other facilities, whidr are subject to

the control of such Participant, including distribution level transmission or other

facilities, and which the Participant believes could affect the capacity or

deliverability of a NCPA Project located within the Participant's s¡rstem. The

Facilities Committee shall review sudr plan(s) and may recommend remedial

actions.

Section 14. Term and Termination.

'J.4.1, Effective Date. This Agreement shall become effective on the first

day of the month after which it has been duly executed by all Participants, and

delivered to and executed by NCPA (the "Effective Date"). NCPA shall notify all

Participants in writing of the Effective Date.

1,4.2 Term and Termination. This Agreement shall continue in fulI

effect until terminated by consent of all Parties.

Section L5. Admission and Withdrawal of Participants.
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15.1 Admission of a New Participant. Subsequent to the initial Effective

Date, a Member may become a Participant by executing this Agreement. Such

Member Participant will become a Participant effective on the date of its delivery

to NCPA o{ an executed counterpart of this Agreement.

15.2 Withdrawal of ParticiBants. Any Participant may withdraw from

this Agreement ("Withdrawing Participant") by: (1) submitting notice, in writing

to all Parties at least two (2) years in advance of the effective date of sudr

withdrawal, provided that such withdrawal shall only be effective on the last

day of a NCPA fiscal year and that the Withdrawing Participant has fully

satisfied all obligations it has incurred under this Agreement; and (2) divesting

its Project Participation Percentage share of all NCPA Projects through a

permanent transfer, sale, assignment or exdrange, so that (i) the Withdrawing

Participant permanently disposes of its legal and contractual obligation to pay

for all Project Costs, and other related costs, induding disposing of its obligations

specified in each respective Project Agreement and Project Indenture of Trust,

and (ii) the party (or parties) taking permanent transfer, sale, assignment or

exchange of the Withdrawing Participant's Project Particþation Percentage of a

NCPA Project is or becomes a Member Participant; provided, however, the

withdrawal requirements stated herein may be altered upon mutual agreement

between NCPA and the Withdrawing Participant whereby all un-discharged
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liabilities, credits or obligations of the Withdrawing Participant, including any

contingent liabilities, credits or obligation, are fully satisfied. NCPA and the

Withdrawing Participant shall negotiate in good faith and shall cooperate in

reaching such mutual agreement. The two (2) year duration of the notice

requirement maybe waived or reduced by the Commission in its sole discretion.

1,yitildrawalby any Participant shall not terminate this Agreement as to the

remaining Participants.

15.3 No Effect on Prior Liabilities. Withdrawal by any Participant will

not terminate any ongoing or un-disdrarged liabilities, credits or obligations,

including any contingent liabilities, credits or oblþtions, resulting from this

Agreement until they are satisfied in full, or sudr Wtthdrawing Participant has

provided a.mechanism acceptable to NCPA, for the satisfaction in full thereof.

A Withdrawing Participant shall not be obligated to compensate the

remaining Participants for loss of any benefits that would have accrued to the

remaining Participânts if the Withdrawing Participant had continued its

participation. Nor shall the remaining Participants be obligated to compensate

the Withdrawing Participant for any benefits that accrue to the remaining

Participants because of the withdrawal. Reallocation of the costs and benefits of

continuing under this Agreement after a Participant has withdrawn shall not

give rise to any claim against a Withdrawing Participant by the remaining
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Parties. Nor shall any of the remaining Parties be obligated to compensate the

Withdrawing Participant for any benefits that accrue to the remaining Parties

because of such a reallocation of costs and benefits.

15.4 Associated Costs. A Withdrawing Participant shall reimburse

NCPA for any and all costs resulting from the withdrawal, including butnot

limited to the legaf accounting, and administrative costs of winding up and

assuring the complete satisfaction and disdrarge of the Withdrawing

Participant's liabilities, credits or obligations, including a.y contingent liabilities,

credits or obligations.

15.5 Withdrawal of Participant from the TPA. Notwithstanding the

provisions of the Power Management and Administrative Services Agreement,

the Amended and Restated Sdreduling Coordination Program Agreement, and

this Agreement, a Member Participant that terminates its membership in the joint

powers agency pursuant to the Joint Powers Agreement, but has not withdrawn

from this Agreement pursuant to Section L5.2, shall continue its participation in

this Agreement as a non-Member Participant and remain obligated and liable to

pay its Project Participation Percentage share of all Project Costs, and other

related costs attributed to a NCPA Project in which the non-Member Participant

is a Project Participant, as specified in the applicable Project Agreements, the

Power Management and Administrative Services Agreement, the Amended and
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Restated Sdreduling Coordination Program Agreement, and this Agreement,

provided, however, the non-Member Participant is thereby no longer a Member

or a member of the Facilities Committee, and is not entitled to participate in the

activities of the Commission or the Facilities Committee, including voting

activities, other than as a member of the public. A non-Member Participant shall

remain obli.gated to take Sdreduling Coordination Services provided by NCPA

for all NCPA Projects in which the non-Member Participant is a Project

Participant notwithstanding the fact that sudr.non-Member Participant may no

longer be a signatory to the Amended and Restated Sdreduling Coordination

Program Agreement.

Section 16. Reoorts and Records.

16.1, Reports to Pârticipants. NCPA shall prepare and make available to

each Participant the reports listed in Facilities Sdredule 13. The frequency of

disfribution shall be as specified in Facilities Sdredule 13.

16.2 Records. Eadr Party shall keep sudr records as may be reasoriably

required by the General Manager to carry out his or her duties pursuant to

Section 4.3 oÍthis Agreement, and shall furnish to the General Manager sudr

records, reports, and other information as he or she may reasonably require.

1,6.3 Reports to Other Aeencies. NCPA will submit such reports and

records whidr are required or may be required by the California Energy
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Commission, FERC, NERC, WECC, OSHA or sudr other local, State, regional or

federal agencies, as such reports and records are required for NCPA to fulfill its

obligations under this Agreement.

Section 1.7. Settlement of Disputes and Arbitration. The Parties agree to

make best efforts to settle all disputes among themselves connected with this

Agreement as a matter of normal business under this Agreement. The

procedures set forth in Section L0 of the Power Management and Administrative

Services Agreement shall apply to all disputes that cannot be settled by the

Participants themselves; provided, that the provisions of Section 8.4 shall first

apply to all disputes involving invoices prepared by NCPA.

SectionL8. Miscellaneous.

18.1 Confidentialit]¡. The Parties will keep confidential all confidential

or trade sesret information made available to them in connection with this

Agreement, to the extent possible, consistent with applicable laws, including the

California Public Records Act. Confidential or trade secret information shall be

marked or expressly identified as such.

If a Party ("ReceivingPafty") receives a request from a Thfud Party for

access to, or inspectiorç disclosure or copying ol, arty of the other Party's (the

"Supplying Party") confidential data or information ("Disclosure Request"), then

the Receiving Party shall provide notice and a copy of the Disclosure Request to
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the Supplying Party within three (3) Business Days of receipt of the Disclosure

Request. Within three (3) Business Days of receipt of sudr notice, the Supplying

Party shall provide notice to the Receiving Party either:

(i) that the Supplying Party believes there are reasonable legal

grounds for denying or objecting to the Disclosure Request, and the Supplying

Party requests the Receiving Party to deny or object to the Disclosure Request

with respect to identified confidential information. hr such case, the Receiving

Party shall deny the Disclosure Request and the Supplying Party shall defend the

denial of the Disclosure Request at its sole cost, and it shall indemnify the

Receiving Party for all costs associated with denying or objecting to the

Disclosure Request. Such indemnificationby the Supplying Party of the

Receiving Paity shall include all of the Receiving Party's costs reasonably

incurred with respect to denial of or objection to the Disclosure Request,

including but not limited to costs, penalties, and the Receiving Party's attomey's

fees; or

(ü) the Receiving Party may grant the Disclosure Request without

any liability by the Receiving Party to the Supplying Party.

18.2 Indemnification and Hold Harmless. Subject to the provisions of

Section 18.4, each Participant agrees to indemniþ defend and hold harmless

NCPA and its Members, including their respective governing boards, officials,
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officers, agents, and employees, from and against any and all claims, suits,losses,

costs, damages, expenses and liability of any kind or nature, including

reasonable attomeys'fees and the costs of litigation, including experts, to the

extent caused by *y acts, omissions, breach of contract, negligence (active or

passive), gross negligence, recklessness, or willful misconduct of that Participant,

its governing officials, officers, employees, subcontractors or agents, to the

maximum extent permitted by law.

18.3 Several Liabilities. Except as otherwise provided herein or in an

applicable Project Agreement, no Participant shalte Hable under this

Agreement for the obligations of any other Participant, each Participant shall be

solely responsible and liable for performance of its obligations under this

Agreement and the obligation of each Participant under this Agreement is a

several obligation and not a joint obligation with those of the other Participants.

L8.4 No Consequential Damages. FOR ANY BREACH OF ANY

PROVISION OF THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR

MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE

LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET

FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES

ARE HEREBY WAIVED. IF NO REMEDY OR MEASURE OF DAMAGE IS

EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY
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SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER

DAMAGES AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL

NCPA OR ANY PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS,

ASSIGNS, REPRESENTATTVES, DIRECTORS, OFFICERS, AGENTS, OR

EMPLOYEES BE LIABLE FOR ANY LOST PROFITS, CONSEQUENTIAL,

SPECIAL, EXEMPLARY, INDIRECT, PUNITIVE OR INCIDENTAL LOSSES OR

DAMAGE' INCLUDING LOSS OF USE, LOSS OF GOODWILL, LOST

REVENUE' LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF SUCH

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,

AND NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH

CLAIMS AND RELEASES EA.CH OTHER AND EACH OF SUCH PERSONS

FROM ANY SUCH LIABILITY.

The Parties acknowledge that California Civil Code section L542 provides

that: "A general lelease does not extend to claims whidr the creditor does not

know or suspect to exist in his or her favor at the time of executing the release,

which if known by him or her must have materially affected his or her settlement

with the debtor." The Parties waive the provisions of section î542, or other

similar provisions of law, and intend that the waiver and release provided by

this Section of ,this Agreement shall be fully enforceable despite its reference to

future or unknown claims.
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18.5 Waiver. No waiver of the performance by a Party of any obligation

under this Agreement with respect to any default or any other matter arising in

connection with this Agreement shall be effective unless given by the

Commission. Any such waiver by the Commission in any particular instance

shall not be deemed a waiver with respect to any subsequent performance,

default or matter.

18.6 Division of Responsibility. Neither the General Manager, the

Parties to this Agreement, nor an entity acting on behalf of the Parties, shall be

responsible for the transmission, controf use, or application of capacity and

energy provided under this Agreement or the Facilities Schedules attached

hereto on the receiving Party's side of sudr Party's point of interconnection and

shall not, i. aoy event, be liable for damage or injury to any Person or property

whatsoever, arising, accruing, or resulting from, in any manner, the receiving,

transmission, control, use, application, or distribution by NCPA, or the

Participants, or any Thfud Party acting on behalf of NCPA or the Parties, of said

capacity and energy on the receiving Party's side of such Party's point of

interconnection.

L87 Amendments.

18.7.1, Amendments in General. Except where this Agreement

specifically provides otherwise, this Agreement may be amended only by
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written instrument executed by the Parties with the same formality as this

Agreement.

18.7.2 Approval and Amendment of Facilities Schedules. Anv

addition to, amendment to or termination of the Facilities Schedules attached

hereto shall take effect after being approved by the Commission in a manner

consistent with the voting procedures set forth in Section 3.6 of this

Agreement, without the requirement of an approval of the individual

Participants' governing bodies.

18.8 Assisnment of Asreement.

L8.8.1 Bindine Upon Successors. This Asreement. includine the

Facilities Sdredules, shall inure to the benefit.of and shall be binding upon the

respective successors and assignees of the Parties to this Agreement.

18.8.2 No Assignment. This Agreement, nor anv interest

hereirU shall be transferred or assigned by a Party hereto except with the

consent in writing of the other Parties hereto, where sudr consent shall not be

unreasonably withheld. Without limiting the foregoing, this Agreement shall

not be assigned by Plumas-Sierra Rural Electric Cooperative without the

approval in writing of the Administrator of the Rural Electrification

Administration Utilities Service.
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18.9 Severabilitv. In the event that any of the terms, covenants or

conditions of this Agreement or the application of any such term, covenant or

condition, shall be held invalid as to any person or circumstance by any court

having jurisdiction, all other terms, covenants or conditions of this Agreement

and their application shall not be affected thereby, but shall remain in force and

effect unless the court holds that such provisions are not severable from all other

provisions of this Agreement.

18.L0 Goveming Law. This Agreement shall be interpreted, governed by,

and construed under the laws of the State of California.

L8.LL Headings. All indices, titles, subject headings, section titles and

similar items are provided for the purpose of convenience and are not intended

to be inclusive, definitive, or affect the meaning of the contents of this Agreement

or the scope thereof.

T8.12 Notices. Any notice, demand or request required or authorizedby

this Agreement to be given to any Party shall be in writing, and shall either be

personally delivered to a Participant's Commissioner or Alternate, or in the case

of TID their Primary Representative or Alternate Representative, and to the

General Manager, or shall be transmitted to the Participant and the General

Manager at the addresses shown on the signature pages hereof. The designation

of such addresses may be changed at any time by written notice given to the

49

AMENDED AND RESTATED FACILITIES AGREEMENT



General Manager who shall thereupon give written notice of such change to each

Participant. All sudr notices shall be deemed delivered when personally

delivered, two (2) Business Days after deposit in the United States mail first class

postage prepaid, or on the first Business Day following delivery through

electronic communication.

18.13 Warrantv of Authoritl¡. Each Party represents and warrants that it

has been duly authoúzedby all requisite approval and action to execute and

deliver this Agreement and that this Agreement is a binding,legal, and valid

agreement enforceable in accordance with Íts terms. Upon execution of this

Agreement, eadr Participant shall deliver to NCPA a resolution of the governing

body of such Participant evidencing approval of and authority to enter into this

Agreernent.

18.14 Counterparts. This Agreement may be executed in any number of

counterparts, and each executed counterpart shall have the same force and effect

as an original instrument and as if all the signatories to all of the counterparts

had signed the same instrument. Any signature page of this Agreement may be

detadred from any counterpart of this Agreement without impairing the legal

effect of any signatures thereon, and may be attached to another counterpart of

this Agreement identical in form hereto but having attadred to it one or more

signature pages.
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L8.1,5 Venue. hr the event that a Party brings any action under this

Agreement, the Parties agree that trial of sudr action shall be vested exclusively

in the state courts of California in the County of Placer or in the United States

District Court for the Eastem District of California.

18.1,6 Attorne)¡s' Fees. If a Party to this Agreement brings any actiory

including an action for declaratory relief, to enforce or interpret the provisions of

this Agreement, each Party shall bear its own fees and costs, including attorneys'

fees, associated with the action.

1.8.17 Counsel Representation. Pursuant to the provisions of California

Civil Code Section 1717 (a), each of the Parties were represented by counsel in

the negotiation and execution of this Agreement and no one Party is the author

of this Agreement or any of its subparts. Those terms of this Agreement which

dictate the responsibility for bearing any attorney's fees incurred in arbitration,

litigation or settlement in a manner inconsistent with the provisions of Section

L8.2 were intentionally so drafted by the Parties, and any ambiguities in this

Agreement shall not be interpreted for or against a Party by reason of that Party

being the author of the provision.

L8.18 No Third Partv Beneficiaries. Nothing contained in this

Agreement is intended by the Parties, nor shall any provision of this Agreement

be deemed or construed by the Parties,by arry third person or any Thfud Parties,
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to be for the benefit of anl¡ Third Party, nor shall an¡r Third Party have any right

to enforce any provision of this Agreement or be entitled to damages for any

b.reach by the Parties of any of the provisions of this llgreement.
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IN WITNESS WHEREOF, NCPA and each Participant have, by the

signature of its duly authorized representative shown below, executed and

delivered a counterpart of this Agreement.

NORTHERN CALIFORNIA CITY OF ALAMEDA
POWER AGENCY
6SL Commerce Drive
Roseville, CA95678

2000 Grand Street

P.O. Box H
Alameda CA 94501

Bv:
Title:

By:

Title:
Date: Date:

Approved as to form: Approved as to form:

By'
Its: General Counsel lts: Cit)¡ Attorne)¡
Date: Date:

CITY OF BIGGS

465 "C" Street

Biggs, C495917

CITY OF GRIDLE}
685 Kentucky Street

Gridley, C495948

By: By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By: By:

Its: Cit)¡ Attome]¡ lts: Cit]¡ Attorne]¡
Date:
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CITY OF HEALDSBURG
401 Grove Street

Healdsbur& CA 95M8

CITY OF LODI
221W. Pine Sfreet

Lodi, CA95240

ATTEST:

Randi Johl-Olson
Cíty Clerk

By: Sfenhen Se-hurabarrer

Title:
Date:

Title: Interim Citv Manager

Date:

Approved as to form: Approved as to form:

By: By: Janíce D. Magdích ,./
* t*tIts: Citv Attornev lts: Citv Attomev

Date: Date:

CITY OF LOMPOC CITY OF OAKLAND, acting

100 Civic Center Plaza by and through its
Lompoc, CA9U36 Board of Port Commissioners

530 Water Street

Oakland, CA946A7

Byt By,

By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By' By:

Its: Citv Attornev Its: Port General Counsel

Date: Date:
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CITY OF PALO ALTO
250 Hamilton Avenue
Palo Alto, CA 9430L

PLUMAS-SIERRA RURAL
ELECTRIC COOPERATTVE

73233 Highway 70

Portola, CA96122

By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By: By'
Its: Citv Attornev lts: General Counsel
Date: Date:

CITY OF ROSEVILLE
311, Vemon Street
Roseville, CA95678

CITY OF SANTA CLARA
L500 Warburton Avenue
Santa Clara, CA 95050

Byt By:
Title:
Date:

Tit1e:

Date:

Approved as to form: Approved as to form:

By'
Its: Citv Attornev lts: Citv Attornev
Date: Date:
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SAN FRANCISCO BAY AREA RAPID CITY OF UKIAH
TRANSIT DISTRICT 300 Seminary Avenue

300 Lakeside Drive, 1.6th Floor Ukiah, CA95482

Oakland, CA94612

Bv:

Title:
By:
Title:
Date: Date:

Approved as to form: Approved as to form:

By,
Its: General Counsel
Date:

ruRLOCK IRRIGATION DISTRICT

333 E. Canal Drive
Turlock, CA 95380

By:
Title:
Date:

Approved as to form:

Its: General Co¡¡nsel

Date:

By:
Its: Citv Attornev
Date:

By:
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FACILITIES SCHEDULE 1

LIST OF PARTICIPANTS

The following is a list of the Participants who are signatory to this Agreement:

City of Alameda
City of Biggs
City of Gridley
City of Healdsburg
City of Lodi
City of Lompoc
City of Oakland, acting by and through its Board of Port Commissioners
City of Palo Alto
City of Roseville
City of Santa Clara
City of Ukiah
Plumas-Sierra Rural Electric Cooperative
San Francisco Bay Area Rapid Transit District
Turlock Irrigation District
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FACILITIES SCHEDULE 2

NCPA PROIECTS

Each of the following Projects have been designated by the Commission as a

NCPA Project, therefore subject to the terms and conditions of this Agreement:

North Fork Stanislaus River Hydroelectric Development Project

Combustion Turbine Project Number One

Combustion Turbine Project Number Two-Unit One

NCPA Geothermal Generating Unit #2 Project

Geothermal Generating Project Number 3

Seattle City Light Capacity and Energy Exchange Third Phase Agreement

Amended NCPA Green Power Project Thiid Phase Agreement

. NCPA Solar PV Project

1,
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FACILITIES SCHEDULE 3

BILLING PROCEDURE AND NCPA PROIECT COST DETERMINANTS

Section 1,. Billing Procedure. NCPA will issue invoices to each Participant

for its allocated share of Project Costs, Administrative Services Costs, scheduling

coordination costs, and all other costs for services provided in accordance with

this Agreement. Such invoices may be either the All Resources Bill or separate

special invoice, as determined by NCPA. Notwithstanding the provisions of this

Agreement, NCPA shall issue invoices to eadr Participant as further described in

this Facilities Sdredule 3.

1,.L Pre-Billing. Prior to eadr montþ NCPA shall issue an invoice to

each Participant for its estimated share of Project Costs, Administrative Services

Costs, scheduling coordination costs, and all other costs for services provided in

accordance with this Agreement. Estimated costs shall be invoiced in advance

and are based orç but are not lirnited to, budgets, sdredules, metering data,

forecasted net purdrases or sales of energy, forecasted congestion costs and

estimates of power and related attribute prices, and charges from the CAISO

pursuant to the Amended and Restated Scheduling Coordination Program

Agreement.

1,.2 Adjustments and True-ups. From time to time, NCPA shall review

and compare its estimate of costs as set forth in the Annual Budget against actual

1
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costs incurred during the same period of time. In the event estimated costs

invoiced to Participants substantially deviate from actual costs incurred by

NCPA, NCPA shall adjust the amounts to be invoiced or credited to the

Participants in subsequent billings, in the respective cost categåry, for the

balance of the Fiscal Year, to ensure NCPA collects sufficient funds to cover all

budgeted and actual costs.

A substantial deviation from cost estimates aPProved in the Annual

Budget means a permanent variation from a major objective or parameter of plus

or minus five percent (5%) or more, unless otherwise provided for inthe Arurual

Budget. A permanent variation is one that is not expected to reverse at a later

date during the same Fiscal Year.

1,.3 Annual Billing True'Up. At the end of eadr Fiscal Year, as soon as

actual data is available and the annual year-end audit is complete, NCPA shall

true-up a,ll invoices based on actual cost data ar:rd actual billing determinates.

The amounts calculated to be over or under collected from the Participants

during the Fiscal Year, measured against actual costs, will be debited or credited

to Participants as follows:

(Ð a lump sum on future invoices to the Participant;

(ü) applied to a.Participant's general operating reserve account;

oï
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(üÐ as otherwise directed by the Commission.

Section 2. Project Costs, Administrative

Services Costs, sdreduling coordination costs, and all other costs associated with

services provided pursuant to this Agreement shall be reflected in the Annual

Budget. The NCPA Project budgets included as part of the Annual Budget shall

categorize costs as fixed and variable. Fixed costs are those Project Costs

incurred that are not dependent on the output of the generating unit or plant

(e.g., debt service and operating labor expenses). Variable costs are those Project

Costs whidr are dependent on the electrical output of the generating unit or

plant (e.g., fuel costs and operations and maintenance costs).

2.1, Cost Recoverv. NCPA shall invoice monthly one-twelfth (L112\ of

the budgeted costs for each NCPA Project to the Participants based on each

Participant's Project Participation Percentage share; provided, however, costs

associated with fuel, GHG Compliance Instruments, or other costs that are

subject to market volatility and whidr may drange substantiaily from month to

month during the Fiscal Year shall be invoiced based on actual costs for the

respective montþ or NCPA's best estimate of such costs if actual costs are not

known at the time the invoice is issued to the Participants. When estimated fuel,

GHG Compliance Instruments or other costs are used, final adjustments for
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actual costs shall be made in the annual billing true-up as provided in Section L

of the Facilities Sdredule 3.

Section 3. Uniform System of Accounts. NCPA shall keep accurate records

and accounts for all costs attributed to each NCPA Project and the services

provided under this Agreement. All Project Costs shallbe kept in general

accordance with the Uniform System of Accounts ("USofA") lor electric public

utilities and licensees prescribed by FERC.
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FACILITIES SCHEDULE 4

SHARED FACILITIES AND COST SHARING

Section 1. Scope. Project Participants desire to equitably share and use

facilities and equipment conunon to two or more NCPA Projects, including the

Combustion Turbine Project No. L, Combustion Turbine Project No. 2 and LEC,

for the purpose of reducing costs and improving efficiencies. Such Shared

Facilities and the methods for how costs are to be shared among Project

Participants shall be included in this Facilities Sdredule 4.

Section 2. Definitions.

2.1, Definitions. Unless defined in this Facilities Schedule 4, all terms

used in this Facilities Schedule 4 with initial capitalization shall have the same

meaning as those contained in Section L of this Agreement.

2.1,.1, "PPC'means the Participant Committee established in

accordance with Section I of the Lodi Energy Center Power Sales

Agreement.

2.1.2 "Shared Facilities" means the facilities as documented in

this Facilities Schedule 4 and which may be revised from time to time based

upon recommendations and approvals of the Facilities Committee, the PPC

and the Commission.
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Section 3. Ioint Use of Facilities. NCPA and Project Participants may use,

operate and maintain the Shared Facilities, according to the terms and conditions

of this Agreement and the percentage allocation of costs associated with sudr

Shared Facilities detailed in this Facilities Schedule 4. Nothing in this Agreement

may be construed to create a lease, sale or other disposition of real or personal

property of NCPA.

Section 4. Use of Shared Facilities. As applicable, the Combustion Turbine

Project No. 1", Combustioh Turbine Project No. 2 and LEC projects will utilize the

Shared Facilities and equipment as listed in this Facilities Schedule 4. In addition

thereto, the Combustion Turbine Project No. L, Combustion Turbine Project No.

2 and.LEC projects and personnel will have:

(i) vehicular and pedestrian access rights;

(iÐ use of Shared Facilities for the purpose of locating, accessing,

operating, maintaining, repaiiing and replacing pipelines;

(üi) access for locating, accessing, operating, constructing,

maintaining, repairing and replacing the steam pipeline(s), natural gas

pipeline(s) and any associated equipment currentþ on the Combustion Turbine

Project No. 2 and/or LEC sites or to be installed in the future;

(iv) access to the office building currentþ on the Combustion

Turbine Project No. 2 site for the installation, use, maintenance, repair and
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replacement of process control systems and related computer hardware

associated with the Combustion Turbine Project No. 1., Combustion Turbine

Project No.2 and LEC projects;

(v) access to the Shared Facilities for the purpose of locating,

operating, repairing and replacing such improvements as may be necessary from

time to time; and

(vi) personnel associated with Combustion Turbine Project No. 1-,

Combustion Turbine Project No.2 and LEC shall provide reasonable notice, each

to the other, regarding any work to be conducted consistent with the above.

Section 5. Shared Facilities Cost Allocation. Shared Facilities costs shall be

allocated among the Combustion Turbine Project No. L, Combustion Turbine

Project No. 2 and LEC in one or more of the following ways, pursuant to this

Facilities Schedule 4:

(i) headcount allocated to each project;

(ii) project capacity;

(iii) actual usage of Shared Facilities; or

(iv) such other allocation methodology as maybe determined in

this Facilities Sdredule 4.

The Shared Facilities cost allocation set forth in this Facilities Sdredule 4

may be revised from time to time when operational conditions or factors used for
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the cost allocation(s) change. In such event, the PPC and the Facilities

Committee will provide their respective recommendations and approvals to the

Commission regarding any proposed modifications to the allocations set forth in

this Facilities Sdredule 4. Until sudr revisions as proposed by the PPC and the

Facilities Committee are approved by the Commission, the cost allocation(s) set

forth in this Facilities Sdredule 4 will be used to allocate Shared Facilities costs

among the Combustion Tur'bine Project No. L, Combustion Turbine Project No.2

and LEC projects, irrespective of the basis used for cost allocation as listed in this

Facilities Sc-hedule 4, including those allocations that are based on estimated

usage.

Section 6. Other Costs. The Combustion Turbine Project No. L, Combustion

Turbine Project No. 2 and LEC projects will eadr be solely responsi le for the

payment of any and all taxes, insurance, utilities, maintenance, improvements

and labor directþ attributable to the constructiorç operation and maintenance of

the respective projects. The Combustion Turbine Project No. 1,, Combustion

Turbine Project No. 2 and LEC projects must pay the Shared Facilities cost

allocations imposed on suc-h projects as detailed in this Facilities Schedule 4.

Section 7. Sale of Shared Facilities. In the event NCPA seeks to sell any of

the Shared Facilities the Combustion Turbine Project No. 1., Combustion Turbine
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Project No. 2 and LEC projects must be given reasonable notice and an

opportunity to purchase such Shared Facilities.

Section 8. Shared Facilities and Allocation

Cost Allocation to NCPA Project %

Facility CT1 CT2 LEC Total
MW Capacity 75.0 49.9 280.0 404.9

Capacity CTL,CT2,LEC% 18.52% 12.32% 69.15"/" 100.00%

Capacity CT2,LECo/o 0.00% 15.13o/o 84.87"/" 100.00%

Headcount for FTE-2012 3.0 4.5 17.5 25.0

Headcount "/oCT1-, CT2, LEC 12.00% 18.00% 70.000/" 100.00%

Cooling Tower Usage CTZILEC þased on

calculationbelow) 0.00% 0.00% 100.00% 100.00%

Vehicle Usage CTI,|CT2|LEC þased on

estimated usage) 90.00% 5.00% 5.00% 100.00%

Anhydrous Ammonia System
Fixed O&lvI, Capital þased on Capacity

CTZ,LEC%) 0.00% 15.13o/o 84.87o/o 100.00%

Variable O&M CT2ILEC þased on actual

Ammonia usage) Usage Usage

Administration / Warehouse Building
O&lvI, Capital (based upon Headcount %

cT1., CT2, LEC) 12.00% 18.00% 70.00o/o 100.00%

Fire System

O&M, Capital (based on Capacity CT2,

LEC%) 0.00% 15.130/" 84.87% 100.00%

230 KV Switchyard (Common Equip)
O&M, Capital (based on Capacity CT2,

LEC %) 0.00% 15.13o/o 84.87% 100.00%

Tooling and Special Equipment
(based on Headcounto/" CTI, CT2, LEC) 12.00To 18.00% 70.00"/o 100.00%
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Cooling Tower/Closed Cooling WaterÂni ection Well Systems

O&M, Capital þased on Cooling

Tower Usage CT}ILEC) 0.00% 0.00% 100.00% 100.00%

Vehicle Usage

O&l\4 Capital (based on Vehicle

Usage CTI,!CT2|LEC) 90.00"/" 5.00% 5.00% 100.00%

Cooling Tower CT2|LEC Usage Calculation:

Inputs

Sr, = Number of Operating Hours of CT2

Lr, = Number of Operating Hours of LEC

Constants

Sr = Design flowrate for CT2 cooling water : 4,4L6 GP]|y.[

Lr: Design flowrate for LEC cooling water = 64584 GPM

Formula

cr2 percent ãge =s- : 6;ffSA¡ * loo

LEC Percentage : Lo/o =100-5ø

6
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FACILITIES SCHEDULE 5

COMBUSTION TURBINE PROIECT NO. 1 OPERATING PROCEDURES

Section 1,. General Operating Criteria. The following general operating

criteria are applicable to the operation of the Combustion Turbine Project No. L

generation facilities (hereinafter referred to as the "CT1. Project"). The General

Manager, or his or her designee, shall act as project manager for the CT1 Project

on behalf of the Project Participants.

1,.1, Good Utilit,v Practice. The CT1 Project shall be operated in

accordance with Good Utility Practice.

1,.2 Licenses and Regulatory Criteria. The CTL Project shall be

operated in accordance with all license and regulatory requirements that are

applicable to the CT1 Project (e.9., air permit restrictions).

1.3 CTl" Project Statistics. The following are general CT1 Project

statistics:

Resource Name

Alameda GT Unit 1

Alameda GT Unit 2

Lodi Gas Turbine

Resource ID
ALMEGT-I-UNIT 1

ALMEGT_I_LINIT 2

LODI25 2 UNIT 1

Pmax

23.9 MW
25.4 MW
25.3 MW

Pmin
22.8 MW
24.4MIjr¡i

22.2NIl/i

Section 2. Scheduling Criteria.
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2.1. Schedule Coofdination. NCPA shall act as Scheduling Coordinator

for the CTl Project, and perform such duties in accordance with the Amended

and Restated Sdreduling Coordination Program Agreement.

2.2 Scheduling Criteria and Proiect Coordination. Eadr Project

Participant, acting as an Operating Entity, shall schedule and bid¡its Project

Participation Percentage share of capacity, Êrtêtglr and/or other project attributes

in any manner, and shall coordinate the scheduling of its Project Participation

Percentage share of the CTL Project with NCPA; provided, howevet, that sudr

sdredules or bids shall be consistent with licensing and regulatory criteria,

operational lirnitations, all established sdreduling requirements, including, but

not limited to, those requirements set forth in the CAISO Tariff and as

determined by NCPA pursuant to the Amended and Restated Sdreduling

Coordination Program Agreement, and the provisions of the respþctive Project

Agreement. NCPA may act as Operating Entity onbehalf of a Project Participant

or a group of Project Participants, pursuant to separate agreement.

2.3 Test Energ}¡. All energy generated for testing purPoses shall be

allocated in proportion to eadr Project Participant's Project Participation

Percentage share of the CTl Project.

2.4 Allocation of Project OutPut. All output of the CTL Project,

including capacity, energy and/or other project attributes shall be allocated

2
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among the Project Participants in accordance with the Project Agreement and the

Amended and Restated Scheduling Coordination Program Agreement.

2.5 Outage Coordination. Prior to the beginning of eadr Fiscal Year the

project manager shall prepare and submit for approval to the Facilities

Committee a planned outage sdredule for the CTL Project. Changes or

modifications made to the planned outage sdredule during the course of the

Fiscal Year shall be subsequently reported in a timely manner to each Project

Participant. NCPA shall provide outage coordination services to track and

report planned and unplarured outages pursuant to the Amended and Restated

Scheduling Coordination Program Agreement.

2.6 Emergency Operation. The City of Alameda or Lodi may request

that the CT1 Project unit or units physically located within their respective

distribution systems be operated in the case of an usual event (e.g., approadring

distribution system loading limitations,loss of transmission services, etc.). Sudr

request shall be made from the Project Participant to the NCPA dispatdr center.

Prior to approving a submitted request, NCPA shall review the impact such

request may have on prior commitments of NCPA and/or the Project Participants

associated with the CT1 Project, including,bulnot limited to, Project Participant

own load requirements, contractual commitments, bids submitted to and awards

received from the CAISO, to determine the feasibility of such request. All costs

3
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related to emergenry operations of the CTL Project shall be borne by the

requesting Project Participant.

Section 3. Natural Gas Fuel Supply.

3.1" General. The CT1 Project consumes natural gas as a fuel in order to

generate electric power for the benefit of the Project Participants. Section 3 of

this Facilities Schedule 5 describes the terms and conditions under whidr NCPA

will procure natural gas fuel for the CTl, Project.

3.2 Economic Dispatdr and Dai]y Fuel Requirements. The CT Project

consists of three (3) peaking generators, two (2) of which are located in the City

of Alamed4 and one (L) of which is located in the City of Lodi. Unless called

upon to insure reliability by the CAISO, eadr generator is economically

' dispatched in accord¿urce with this Facilities Schedule 5. úr'either case the fuel

supply requirements of the CTl ?roject are inet though NCPA's contractual

relationship with a supplier for index based gas delivery. The cost of fuel

procured for the CTl Project will be allocated to the Project Participants in

accordance with the Project Agreement, this Agreement, and the Amended and

Restated Scheduling Coordination Program Agreement.

3.3 Forward Natural Gas Procurement and Financial Hedging. hr the

normal course of business NCPA does not execute forward natural gas

transactions for the potential fuel supply needs of the CT Project, due to the
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inherent uncertainty in forecasting fuel supply requirements for small peaking

generators. No financial hedges for fuel supply costs associated with the CT

Project willbe implemented pursuant to this Facilities Schedule 5. NCPA may

assist any Project Participant that desires to procure natural gas in advance for

anticipated CTl Project fuel supply requirements, upon written request of a

Project Participant, provided that NCPA and the requesting Project Participant

have executed a separate agreement for such purposes.

3.4 Fuel Suppl]¡ Management and Scheduling. Natural gas fuel

consumed by the CTL Project must be sdreduled and transported to each

generator site. To obtain necessary scheduling and transportation rights and

services the Commission may periodically authorize contracts with Third Parties

and/or authorize subscriptions for transportation and storage services under

pipeline tariffs in accordance with procurement policies and procedures

established by the Commission.

5
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FACILITIES SCHEDUTE 6

GEOTHERMAL PROIECT OPERATING PROCEDURES

Section L. General Operating Criteria. The following general operating

criteria are applicable to the operation of the Geothermal Project No. 2 and No. 3

generation facilities (hereinafter referred to as the "Geothermal Project"). The

General Manager, or his or her designee, shall act as project manager for the

Geothermal Project on behalf of the Project Participants.

1,.1, Good Utilit)¡ Practice. The Geothermal Project shallbe operated in

accordance with Good Utility Practice.

L.2 Licenses and Regulator]¡ Criteria. The Geothermal Project shall be

operated in accordance with all license and regulatory requirements that are

applicable to the Geothermal Project.

1.3 Geothermal Operating Agreement. The Geothermal Project shall

be operated in a marrner consistent with the Amended and Restated Geothermal

Project Operating Agreement between Northem California Power Agency and

the Geothermal Project Participants, dated as of April '1.,201'J. (hereinafter

referred to as the "Geothermal Operating Agreement"). The operating

procedures contained in this Facilities Schedule 6 are stated to further define and

clarify the principles and procedures contained in the Geothermal Operating

Agreement.
'J.
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L.4 GeothermalProjectStatistics. The following are general

Geothermal Project statistics:
I

Resource IDResource Name

NCPA Geo Plant 1 Unit 1 NCPA-7-GP1LIN1

NCPA Geo Plant 1Unit2 NCPA-7-GP1LIN2

NCPA GeoPlant2Unit3 NCPA-7-GP2UN3

NCPA Geo Plant 2 Unit 4 NCPA 7-GP2tlN4

Pmax

38.85 MW
34 MW

42.42Nf]q¡/

s2.73\Ã\t{

Pmin
20 MW
20 MW
15 MW
15 MW

Section 2. Scheduling.

2.1 Sdredule Coordination. NCPA shall act as Sdreduling Coordinator

for the Geothermal Project, and perform sudr duties in accordance with the

Amended and Restated Sdreduling Coordination Program Agreement.

2.2 Sdreduling Criteria and Proiect coordination. Eactr Project

Participant, acting as an Operating Entity, shall sdredule and bid its Project

Participation Percentage share of capacity, energy, and/or other project attributes

in accordance with the Geothermal Operating Agreement, and shall coordinate

the scheduling of its Project Participation Percentage share of the Geothermal

Project with NCPA; provided, however, that sudr sdredules or bids shall be

consistent with licensing and regulatory criteria, operational limitations, all

established sdreduling requirements, including, but not limited to, those

requirements set forth in the CAISO Tartff and as determined by NCPA pursuant

to the Amended and Restated Scheduling Coordination Program Agreement,
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and the provisions of the Geothermal Operating Agreement and respective

Project Agreement. NCPA may act as Operating Entity on behalf of a Project

Participant or a group of Project Participants, pursuant to separate agreement.

2.3 Allocation of Project Output. All output of the Geothermal Project

including capacity, energy and/or other project attributes shall be allocated

among the Project Participants in accordance with the Project Agreement, the

Geothermal Operating Agreement and the Amended and Restated Scheduling

Coordination Program Agreement.

2.4 Outage Coordination. Notwithstanding the provisions of the

Geothermal Operating Agreement, prior to the beginning of eadr Fiscal Year the

project manager shall prepare and submit for approval to the Facilities

Committee a planned outage schedule for the Geothermal Project. Changes or

modifications made to the planned outage schedule during the course of the

Fiscal Year shall be subsequently reported in a timely manner to each Project

Participant. NCPA shall provide outage coordination services to track and

report planned and unplanned outages pursuant to the Amended and Restated

Scheduling Coordination Program Agreement.

3
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FACILITIES SCHEDULET

NORTH FORK STANISLAUS RIVER HYDROELECTRIC DEVELOPMENT

PROIECT OPERATING PROCEDURES

Section 1. Definitions. Unless defined in this Facilities Sdredule 7, all terms

used in this Facilities Schedule 7 with initial capitalization shall have the same

meaning as those contained in Section l. of this Agreement.

1.1 "Big Trees Flow Requirement" means the quantity of flow whidr

must be maintained in the North Fork Stanislaus River at Big Trees State Park in

accordance with the provisions of the FERC License.

1.2 "Collierville Capacity" means the maximum generating capability

of the Collierville power plant at any time under then existing conditions.

1.3 "Collierville Minimum Generation" means the minimum loading

of one unit at the Collierville power plant necessary to supply the required

consumption of the motoring unit or station power consumption as determined

through testing.

1,.4 "Dry Water Conditions" means the period of historic record during

which the Hydroelectric Project could produce minimum project generation

usable to supply Operating Entities' load requirements.

L
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1.5 "FERC License" means the license awarded by FERC for

construction and operation of the North Fork Stanislaus River Hydroelectric

Development Project, FERC Project Number 2409.

1,.6 "Forecast Project [rflow" means the amount of Project hrflow for a

period of one month or less based on hydrometerologic forecast methods

considering current flows, antecedent flows, snow pack measurements,

antecedent precipitation, forecast precipitation, and forecast air temperatures.

1,.7 "McKays Inflow" means the total inflow to McKays Diversion Dam

including flows diverted from Beaver Creek via the Beaver Creek Diversion

Tunnel.

1.8 "McKays Minimum Outflow Requirement" means the sum of the

following minimum flow obligations: (i) required minimum downstream flow

below McKays Diversion Dam, (ü) required diversions to Utica Water and Power

Authority ("UWPA") and Calaveras County Water District ('CCWD"), and (üi)

supplemental releases below McKays Diversion Dam to satisfy minimum flow

requirements at the confluence of the North Fork Stanislaus River and Beaver

Creek.

1,.9 "McKays Minimum Pool" means the minimum levels to which

McKays Reservoir will be drawn down under various operating conditions.

2
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L.10 "McKays Non-Storage-Regulated Inflow" meaïts the inflow to

McKays Diversion Dam from NSM Non-Storage-Regulated Releases.

'J,.1L "McKays Storage-Regulated Inflow" means the inflow to McKays

Diversion Dam from NSM Storage-Regulated Releases.

1,.12 "McKays Pondage" means the amount of usable storage at McKays

Diversion Dam for reregulating McKays Inflow.

1.1.3 'NSM'means New Spicer Meadow.

1,.14 'NSM Capacity" means the maximum generating capability of the

NSM power plant at any time under then existing conditions.

1.1"5 "NSM Generation" is the total amount of capacity and energy

produced by the NSM power plant.

1.1,6 "NSM Minimum Flow Requirements" means the quantity of flow

whidr must be maintained in the North Fork Stanislaus River at NSM in

accordance with the provisions of the FERC License.

1,.17 "NSM Minimum Release Rule Curve Storage" means the quantity

of water of NSM Storage whidr must be retained in NSM Storage to ensure that

the Project can satisfy NSM Minimum Release Requirements under Dry Water

Conditions.

1.18 "NSM Minimum Release Requirements" means the amount ot

water whidr must be released from NSM Storage to supply or supplement the

3
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greater of (Ð NSM Minimum Flow Requirements, (ü) Big Tree Flow

Requirements, or (iii) McKays Minimum Outflow Requirements.

'1,.19 'NSM Non-Storage-Regulated Release" means the quantity of

water which mustbe released from NSM Storage to supply the NSM Minimum

Release Requirement.

1,.20 'NSM Spill Prevention Rule Curve Storage" means the minimum

quantify of water in NSM Storage which the project manager determines can be

held in NSM Storage and assure refill based on conservative forecasts of runoff

using snow pack measurements and long-range precipitation forecasts. NSM

Spill Prevention Rule Curve Storage may be less than the NSM Minimum

Release Curve Storage.

1,.21 'NSM Storage" means the usable storage above NSM Dam for

reregulating Project hrflow.

L.22 -NSM Storage-Regulated Release" means the quantity of water

released from NSM Storage in excess of NSM Non-storage-Regulated Releases to

satisfy the generation schedules of the Operating Entities.

L.23 "Project Capacity" me¿rns the sum of the Collierville Capacity and

the NSM Capacity.

1,.24 "Project Inflows" means eadr of the following inflows to the

Hydroelectric Project: (i) natural inflow to NSM reservoir from Highland Creek;
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(ü) natural flows diverted from the North Fork Stanislaus River at the North Fork

Diversion Dam to NSM reservoir; (iii) bypassed flows and spill at the North Fork

Diversion Dam; (iv) natural inflows below NSM Dam on Highland Creek and

below the North Fork Diversion Dam to the McKays Diversion Dam on the

North Fork Stanislaus River; and (v) natural flows diverted from Beaver Creek to

the McKays Diversion Dam at the Beaver Creek Diversion Structure.

1,.25 "Project Obligations" means the obligations of the Hydroelectric

Project as defined in the FERC License and agreements with local water districts

and other governmental entities as applicable.

1.26 "ProjectMinimum Flow Obligations" ate the minimum flows to be

maintained at specified locations as provided in the FERC License.

L.27 "Regulation Study" means a study to determine the maximum

monthly loads of an Operating Entity or of all Operating Entities which can be

supplied by monthly Project hrflows when such flows are regulated by NSM

Storage and the Hydroelectric Project is operated to satisfy Project Obligations

under the FERC License.

Section 2. General Operating Criteria. The following general operating

criteria are applicable to the operation of the North Fork Stanislaus River

Hydroelectric Development Project generation facilities (hereinafter referred to

as the "Hydroelectric Project"). The General Manager, or his or her designee,

5
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shall act as project manager for the Hydroelectric Project on behalf of the Project

Participants.

2.1 Good Utility Practice. The Hydroelectric Project shall be operated

in accordance with Good Utility Practice.

2.2 Licenses and Regulatorj¡ Criteria. The Hydroelectric Project shall

be operated in accordance with all license and regulatory requirements that are

applicable to the Hydroelectric Project, including the FERC License.

2.3 Data Requirements. NCPA shall strive to maintain an acflrate

accounting of all Hydroelectric Project measurements and dat4 as described in

this Facilities Schedule Z which are used to manage and allocate the output of

the Hydroelectric Projec! provided, however, if due to faih¡.re of equipment, data

transfer error or other condition in whidr H¡rdroelectric Project measurements

and data are found to be incorrect,'NCPA will develop and úse estimated

measurements and data pursuant to Good Utility Practice to perform its

obligations pursuant to'this Facilities Sdredule 7, until.such deficiency can be

corrected.

2.4 H]¡droelectric Project Statistics. The following are general

Hydroelectric Project statistics:

Resource Name Resource ID
Collierville Hydro Unit 1 & 2 Aggregation COLVIL-7-PL1X2

Spicer Hydro Units 1-3 Aggregation SPICER-I-LINITS

Pmax

246.86M'J/i

6MW
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Section 3. Forecasting Proiect Storage and Use

3.1 Seasonal Runoff Forecasts. On or before the seventh (7th) Business

Day of each montþ December through May, the project manager will prepare a

forecast of spring runoff based on hydrometeorology data including

measurements of snow pack depth and water content and long-range forecasts of

future precipitation. An analysis will be made to determine NSM Spill

Prevention Rule Curve Storage required at the end of subsequent months

through ]une to assure NSM Storage refill. For the period June-November, the

project manager will provide a forecast based on historical information. NSM

Spill Prevention Rule Curve Storage may be less than the NSM Minimum

Release Rule Curve Storage. The project manager shall provide copies of all such

forecasts and NSM Spill Prevention Rule Curve Storage data to the Facilities

Committee for review and comment.

3.2 Lons Term Schedules. Based on the information developed

pursuant to Section 3.1 of this Facilities Sdredule 7, and at least L0 Calendar Days

prior to the start of eadr month for the periods described herein, each Operating

Entity shalf at the request of the project manager, submit to the project manager

forecasted monthly energy requirements as follows:
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(i) before November of each year a schedule of monthly energy

requirements for the following L4 months;

(ii) in the storage refill period before eadr month from January

through June, changes in schedules of monthly energy requirements for the

remainder of the calendar year;

(üÐ in the storage draft period before each month from July

through December, changes in schedules of its forecast monthly energy

requirements to the end of the calendar year or for the following four (4) months,

whichever is longer.

The project manager shall prepare a Regulation Study based on the

Forecast Project Inflows to determine the forecast Hydroelectric Project operation

of each Projeùt Participantas Project Participation Pêrcentage share of NSM

Storage, and the total Hydroelectric Project generation for the following month

based on Forecast Project Lrflows. The project manager shall t¡ansmit to eadr

Operaüng Entity the results of the Regulation Study for its respective Project

Participation Percentage share of the Hydroelectric Project, and for the total

Hydroelectric Project, within three (3) Business Days of receipt of the information

supplied by the Operating Entities, induding any revision made thereto.

Section 4. Scheduling.

8
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4.1. Schedule Coordination. NCPA shall act as Sdreduling Coordinator

for the Hydroelectric Project, and perform such duties in accordance with the

Amended and Restated Scheduling Coordination Program Agreement.

4.2 Scheduling Criteria and Proiect Coordination. Eadr Project

Participant, acting as an Operating Entifi shall schedule and bid its Project

Participation Percentage share of capacity, energ/, and/or other project attributes

in any manner, and shall coordinate the sdreduling of its Project Participation

Percentage share of the Hydroelectric Project with NCPA; provided, however,

that such schedules or bid shallbe consistent with licensing and regulatory

criteria, operational limitations, all established sdreduling requirements,

including, but not limited to, those requirements set forth in the CAISO Tariff

and as determined by NCPA pursuant to the Amended and Restated Sdreduling

Coordination Program Agreement, and the provisions of the respective Project

Agreement. NCPA may act as Operating Entity on behalf of a Project Participant

or a group of Project Participants, pursuant to separate agreement. The

following specific sdreduling criteria shall also apply to the Hydroelectric

Project:

(i) each Operating Entity shall be entitled to schedule its Project

Participation Percentage share of the Hydroelectric Project using its Project

Participation Percentage share of Project Capaøty, Project Inflow, NSM Storage,

9
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and McKays Pondage after satisfying its Project Participation Percentage share of

Project Obligations;

(ü) if the NSM Storage of an Operating Entity is equal to or less

than its Project Participation Percentage share of NSM Minimum Release Rule

Curve Storagø its generation schedule will be limited to its Project Participation

Percentage share of NSM Non-Storage-Regulated Releases;

(üi) each Operating Entity shall be responsible for supplying its

Project Participation Percentage share of NSM Non-Storage-Regulated Releases

from its Project Participation Percentage share of NSM Storage;

(iv) each Operating Entity shall schedule its allocation,of NSM

Generationbased on its NSM Non-Storage.Regulated Releases eachday;

(v) eadr Operating Entify will be entitled to use its Project

Participation Percentage share of McKays Pondage to reregulate its allocations of

McKa¡rs Non-Storage-Regulated tnflow and McKa¡zs Storage-Regulated Inflow to

satisfy its load requirements or other commitments;

(vÐ the project manager, from time to time, will work with the

Operating Entities and the Facilities Committee to identify McKays Minimum

Pool, the applicable operating conditions and the associated minimum reservoir

levels; the McKays Minimum Pool levels are established taking into account the

Hydroelectric Project operational limitations, Project Minimum Obligations, the
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amount of useable entitlement possible in the reservoit, and other criteria as

appropriate; once established, Project Participants shall not draw down their

Project Participation Percentage share of the McKays Reservoir below their

Project Participation Percentage share of McKays Minirnum Pool under any

circumstances;

(vii) the Operating Entities will coordinate the operation of the

NSM power plant and the Collierville power plant to maintain the McKays

Pondage to strive to maximize the value of energy and ancillary services from

the Hydroelectric Project.

4.3 NSM Minimum Release Obligations. The project manager shall

perform a Regulation Study to determine the NSM Minimum Release Rule

Curve Storage required to satisfy Project Minimum Flow Obligations under Dry

Water Conditions. An Operating Entify shall not draw on its Project

Participation Percentage share of NSM Storage below its Project Participation

Percentage share of NSM Minimum Release Rule Curve Storage except when the

established NSM Spill Prevention Rule Curve Storage is below the NSM

Minimum Release Rule Curve Storage level. The Regulation Study and the NSM

Minimum Release Rule Curve Storage for each Operating Entity, and in total for

the Hydroelectric Project, shall be reviewed by the Facilities Committee.
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4.4 Minimum Flow Obligations. Each Operating Entity shall be

responsible for supplying its Project Participation Percentage share of Project

Minimum Flow Obligations. If the sum of the Collierville generation

presdredules of the Operating Entities during any interval of the day is less than

the sum of the Collierville Minimum Generatiorç the project manager will

coordinate with the Operating Entities and adjust the collective preschedules of

the Operating Entities to meet the Collierville Minimum Generation.

4.5 Unscheduled Generation. If an Operating Entity does not schedule

its Project Participation Percentage share of the Hydroelectric Project for use in

its own system, or for sale to others, with the permission of that Operating Entity

arranged through the project manager, the other Operating Entities may

schedule-sudr generation for their respective systems, or for sale to others. If

more than one Operating Entity requests that such unsdreduled generati.on be

added to its schedule, the unscheduled generation shall be allocated in

proportion to the each Operating Entity's Project Participation Entitlement share

of the requesting Operating. Entities.

4.6 Minimum Generation Transfers. At any time that the Hydroelectric

Project is being operated at the minimum generation level to meet regulatory or

operating requirements, and one Operating Entity has sdreduled or is willing to

sdredule generation associated with sudr minimum generation, any other
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Operating Entity may arrange with that Operating Entity to sdredule output of

the Hydroelectric Project that such Operating Entity would otherwise be

required to schedule, upon agreement of the Operating Entities and appropriate

notification to the project manager.

The responsibility for all arrangements in corurection with any sudr

transfers shall rest with the Operating Entities involved. Unless otherwise

agreed by the operating Entities and the project manager, the project managel

shall have no obligation in connection with the transaction beyond operating the

Hyd.roelectric Project to meet schedules provided and authoizedby the

Operating Entities.

4.7 Outage Coordination. Prior to the beginning of eadr Fiscal Year the

project manager shall prepare and submit for approval to the Facilities

Committee a planned outage schedule for the Hydroelectric Project. Changes or

modifications mad.e to the ptanned outage sdredule during the course of the

Fiscal Year shall be subsequently reported in a timely mannef to each Project

participant. NCPA shall provide outage coordination services to track and

report planned and unplanned outages pursuant to the Amended and Restated

Scheduling Coordination Program Agreement.

Section 5. Proiect Accountin8.
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5.1 General Considerations. The primary objective of project

accounting is to record and account for each Operating Entity's use of its Project

Participation Percentage share of Project Inflow, NSM Storage, McKays Pondage,

and Hydroelectric Project generation to satisfy its share of Project Minimum

Flow Obligations as defined in the FERC License.

5.2 Criteria. A generation account, a NSM Storage account, and a

McKays Pondage account will be established for each operating Entity. The

generation account, the McKays Pondage account and the NSM Storage account

will followmg a2400 clock hour.

5.3 Required Models. Project accounting will include four basic

models as follows:

(i) Flow Calculation;

(ä) Generation Accounting;

(üÐ NSM Storage Accounting;

(iv) McKays Pondage Accounting.

The four models will be run in the above sequence and make the

following determinations :

5.3.1 Flow Calculation. Flow calculations will determine the

non-storage-regulated and storage-regulated flows available for power

generation at the NSM power plant and at the Collierville power plant.

1.4
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Non-storage-regulated flows include releases from NSM Storage to satisfy

the project FERC License requirements and unregulated flows entering the

North Fork Stanislaus River below the NSM Dam and above the McKays

Diversion Dam. Flow calculations will be made in accordance with

Appendix A of this Facilities Schedule 7.

5.g.2 Generation Accounting. Generation accounting will

d.etermine the quantity of project generation produced by eadr Operating

Entity. Generation accounting will be calculated in accordance with

Appendix B of this Facilities Sdredule 7.

5'3.3NSMStorageAccounting.Storageaccountingwill

d.etermine the amounts of NSM Storage for eadr Operating Entity. Storage

accounting will be calculated in accordance with Appendix C of this

Facilities Schedule 7.

5.3.4 McKa)¡s Pondage Accounting' McKays Pondage

accounting will determine the amounts of McKays Pondage for eadr

Operating Entity based on:

(i) the operating Entity's allocation of McKays Non-storage-

Regulated Inflow;

(ii) the Operating Entity's allocation of McKays Storage-Related

Úrflow; and
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(üi) the Operating Entity's allocation of Collierville generation.

McKays Pondage accounting will be calculated in accordance with

Appendix D of this Facilities Sdredule 7.

5.4 Project Flow Determinations. Each day the project manager will

determine Hydroelectric Project flows required for NSM Storage accounting as

described in Appendix A of this Facilities SchedukeT, artdwill provide to each

Operating Entify a report on Hydroelechic Project flow determination including

the following items:

(a)UPA and CCWD project diversions;

(b) McKays downstream releases including spü

(c) McKays Minirnum Outflow Reçiuirements (a + b);

(d) Collierville discharge;

(e) total McKays outflow (c + d);

(f) McKays Pondage chiinge:

(g) McKays Inflow (e + f);

(h) McKays Storage-Regulated Inflow;

(i) McKays Non-Storage-Regulated Inflow;

(j)Beaver Creek diverted flow;

(k) Big Trees Flow Requirements (S-h);

(1) NSM power plant discharge;
'J.6
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(m) NSM outlet works disdrarge;

(n) total NSM release (l + m);

(o) NSM Storage change;

(p) NSM inflow (n + o);

(q) total NSM Non-Storage-Regulated Release; and

(r) total NSM Storage-Regulated Release.

Additionally, any two (2) Operating Entities, by mutual consent, may

frade water in McKays Reservoir, and make a simultaneous offsetting reverse

trade of their NSM Storage. The quantity of the offsetting trade at NSM is

reduced by eight percent (S%) to compensate the Operating Entity trading away

at NSM for the loss of the opportunity to generate with that water through the

NSM power plant.
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FACILITIES SCHEDALET

APPENDIX A

FLOW CATCULATIONS

Section 1. Definitions. Unless defined in this Appendix A of Facilities

Sdredule 7, all terms used in this Appendix A of Facilities Schedule 7 with initial

capitalization shall have the same meaning as those contained in Section 1 or

Facilities Schedule 7 of this Agreement.

1,.1, "Bank Storage" means the storage within the banks of a river

stretch resulting from the drange in river stage at different flows. Filling and

emptying of Bank Storage results in time delays between changes in discharge at

NSM Dam and the coqregponding changes in observed flow at McKays. Bank

Storage in all stretches of the river below NSM is represented as an imaginary

pondage reservoir above McKays.

1,.2 'NSM Storage-Regulated-Flows" means releases into Bank Storage

from NSM Reservoir exclusively to produce power at the NSM power plant or to

produce power or ancillary services at the Collierville power plant.

1.3 'NSM Non-Storage-Regulated-Flows" means releases into Bank

Storage from the NSM Reservoir to satisfy Project Minimum Flow Obligations

including: (i) minimum flows below NSM Dam, (ii) minimum flows at Big Trees

State Park, (iii) required Mill Creek Tap Diversion; (iv) minimum flows below

').
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McKays Point Dam, (v) minimum flows below the confluence of Beaver Creek

and the North For Stanislaus River, and (vi) NSM spill.

L.4 "Unregulated Flow" means unregulated flow into McKays

including the following: (i) inflow to the North Fork Stanislaus River below NSM

Dam and below the North Fork Diversion Structure, (ü) North Fork Diversion

Structure spill and fish release, and (üi) Beaver Creek diverted flows.

Section 2. Basic Hydro Data. All flow calculations will be based on the

f ollowing measurements:

(Ð NSM releases include the following:

a. NSM power Plant disdrarge;

b. NSM outlet works discharge; and

c. NSM spill;

(iÐ NSM Reservoir elevation;

(üi) McKays Pondage inflows, including:

a. Avery gauge; and

b. Beaver Creek diverted flow measurement;

(iv) McKays Pondage outflows, including:

a. Collierville power plant disdrarge;

b. Mill Creek TaP diversions;

c. McKays downstream fish release; and

2
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d. McKays spill;

(v) Stream gauge below McKays Dam - indirect spill calculation

only;

(vi) McKays Pond elevation.

Section 3. General Procedure.

(Ð All flows will be calculated and routed through the system using

the model described herein.

(ii) The model will be considered to comprise three subsystems as

follows:

a. NSM subsystem;

b. McKays subsystem; and

c. Bank Storage subsystem.

(üi) The Bank Storage subsystem will serve as a substitute for the

effect of natural bank storage within the river system between \lSM Dam and

McKays Dam to represent travel time.

Section 4. Routing.

4.L Routine Interval. A basic routing interval of one-half hour is used.

Computations will be based on average water and power flows record.ed over

the routing interval.

3
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4.2 Routing Criteria. The following criteria will be used in flow

routing:

(Ð Bank Storage outflow will be assumed to come:

a. First from Bank Storage of NSM Non-Storage-Regulated

Flow; and

b. Second from Bank Storage of NSM Storage-Regulated

Flow.

(ü) Big Trees flow in excess of available Bank Storage will be

assumed to be Unregulated Inflow into McKays.

Section 5. Flows.

5.1 McKays Flows.

(i) Determine McKays outflow from McKays Pondage as the sum of

Collierville discharge, Mill Creek Tap diverted flow, McKays fish release and

McKays spill.

(ü)Determine McKays Inflow as the sum of McKays outflow plus

the drange in McKays Pondage.

(üi) McKays minimum outflow is the sum of the flow diverted from

the Milt Creek Tap and the McKays fish release.

(iv) Determine Big Trees flows as McKays trflow less Beaver

Creek diverted flow.

4

AMENDED AND RESTATED FACILITIES AGREEMENT
FACILITIES SCHEDULE 7



5.2 NSM Flows.

(i) Determine NSM release as the sum of NSM powff plant

discharge, NSM outlet works discharge and NSM spill.

(ü) Determine NSM inflow as the sum of NSM release and the

change in NSM Storage.

5.3 Bank Storaee Flows.

(i) Bank Storage inflow is equal to the sum of NSM Storage less

NSM Storage'Regúlated Releases and NSM Non-Storage-Regulated Releases.

(ü) Bank Storage is accumulated in those routing intervals when

Bank Storage inflow is greater than Big Trees flow. Bank Storage for each

Operating Entity will be classified and accumulated as non-storage-regulated or

storage-regulated, in accordance with the classification of the release from NSM.

(üi) Bank Storage outflow is used to supply Big Trees flow.

(iv) If there is not sufficient Bank Storage to supply all of the Big

Trees flow, then the balance of the Big Tree flow is assumed to be Unregulated

Úrflow directly into McKays and not through Bank Storage.

(v) In accordance with the routing criteria stated herein, all non-

storage-regulated water in Bank Storage'is depleted before any storage-regulated

water is released.

5
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FACILITIES SCHEDULE 7

APPENDIX B

GENERATION ACCOUNTING

Section L. General Considerations. Project generation may be placed in three

principal categories:

i".i. Generation which must be produced at the Collierville Power

plant:

(i) to discharge unregulated flows entering the North Fork

Stanislaus River below NSM Dam or below the North Fork Diversion Structure

including Beaver Creek Diversion discharge; or

(ü) to discharge North Fork Diversion Dam spill or NSM spill

through the Collierville power plant.

1..2 Generation produced at the NSM power plant resulting from the

release of NSM Storage to satisfy minimum release requirements of the FERC

License.

1..9 Generation produced at the NsM and collierville Powel plant

resulting from the release of storage to meet the energy and ancillary service

requirements of the Operating Entities.

Section 2. Generation Accounting.

1
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2.1, Operatins Entitv Resoonsibilities. Each Oneratins Entitv is

responsible for submitting NSM water release schedules, NSM energy sdredules,

Collierville energy sdredules, ancillary service self-provision sdredules and bids

to the project m¿mager in the time frames as specified in the Amended and

Restated Scheduling Coordination Program Agreement. Each Operating Entity's

pre-scheduled daily NSM water release schedules will be developed by the

project manager based on eadr Operating Entity's estimate of Collierville energy

use for that day. Each Operating Entity shall provide an estimate of total daily

Collierville energy use no later than 07:00 each pre-scheduling day. NSM water

release schedules can be adjusted for future hours, but not for the currently

active hour, and not retroactively. Energy and ancillary service schedules must

follow the scheduling protocols of the CAISO Tarúl and the Amended and

Restated Scheduling Coordination Program Agreement, and are therefore not

changeable after having t""r, pro""ssed through the CAISO scheduling pïocess.

2.2 NSM Generation. Generation actually produced at the NSM power

plant will be allocated to the Operating Entities in proportion to their water

release sdredules, as specified in Appendix B of the Amended and Restated

Sdreduling Coordination Program Agreement. This allocation means that it is

the NSM water release schedules, and not the NSM energy schedules, that form

the basis for the allocation of power at NSM. The NSM energy sdredules are
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needed to determine CAISO enelgy balancing PurPoses in the day-ahead

market, and should coïresPond appropriately to the NSM water release

schedules, but ultimately it is the NSM water release sdredules that dictate the

allocation.

2.3 Collierville Generation. Collierville disc-harge through the power

plant is allocated to the Operating Entities in the same ProPortion as the metered

energy allocation results described in Appendix B to the Amended and Restated

Scheduling Coordination Program Agreement (commonly referred to as the Unit

Energy Allocation or ("UEA")).
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FACILITIES SCHEDULET

APPENDIX C

NSM STORAGE ACCOUNTING

Section 1. General Considerations. Each Operating Entity will be allocated

its Project Participation Percentage share of NSM Storage. Storage accounting

will determine the amount of NSM Storage drafted by each Operating Entity

each day and the status of the Operating Entity's allocation of NSM Storage at the

end of each day.

An Operating Entity may utilize the Project Participation Percen-tage share

of NSM Reservoir storage of other Operating Entities, provided that, if it is

necessary to spill at NSM Dam, such spill will be assumed to be first from water

stored by the Operating Entity who is using the Project Participation Percentage

share of NSM Reservoir storage of other Operating Entities. The allocation of

spill will be based on the amount the Operating Entities are "over-filled" relative

to their respective Project Participation Percentage shares of NSM Reservoir

storage. If more than one Operating Entity is over-filled, the initial allocation of

spill will be pro-rata to each based on the amount eadr is over-filled. Once all

water stored in the Project Participation Percentage share of others is spilled, any

remaining spill is allocated based on Project Participation Percentage shares.

Section 2. NSM Storage Accounting.
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2.1 NSM hrflow Allocation. Each Operating Entity will be allocated its

NSM Inflow (as determined in accordance with Appendix A of this Facilities

Schedule 7,Flow Calculations) by Project Participation Percentage share.

2.2 NSM Release Allocation. Each Operating Entity shall provide a

NSM water release sdtedule for each interval of each day. The actual NSM water

releases, calculated as described in Appendix A of this Facilities Schedule 7, wtll

be pro-rated to the Operating Entities based on the water release schedules. The

Facilities Sdredule 7 model algorithm will automatically allocate the actual NSM

water releases by Operating Entity in each interval first to satisfy each Operating

Entity's share of the NSM Minimum Release. These are classified in accordance

with Appendix A of this Facilities Sdredule 7 as non-storage-regulated flows.

The remainder of eadr Operating Entity's water release will be considered

storage-regulated flows.

2.3 NSM Storage Change. The drange in NSM Storage of each

Operating Entity willbe equal to the Operating Entity's allocation of NSM hrflow

minus each Operating Entity's storage-regulated and non-storage-regulated

releases.

2.4 End-of-Interval NSM Storage. The end-of-interval NSM Storage of

each Operating Entity will be the algebraic sum of the Operating Entity's

beginning-of-interval NSM Storage and its NSM Storage change.
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FACILITIES SCHEDUTE 7

APPENDIX D

MCKAYS PONDAGE ACCOUNTING

Section 1. General Considerations. Determinations of McKays Pondage

accounts for each Operating Entity will be made each day.

Section 2. McKays Pondage Accounting.

2.1. McKays Entitlement. Eac-h Operating Entity will be allocated an

entitlement amount of the total useable McKays Pondage in accordance with this

Appendix D of Facilities Schedule 7.

2.2 Storagg in Excess of Entitlement. An Operating Entity may utilize

the McKays Pondage entitlements of other Operating Entities, provided that if it

is necessary to spill at McKays Dam, such spill willbe assumed to be first from

water stored by the Operating Entity who is using the entitlement of other

Operating Entities. The allocation of spill will be based on the amount the

,Operating Entities are "over-filled" relative to their Project Participation

Percentage share of McKays Pondage. If more than one Operating Entity is over-

filled, the initial allocation of spill will be pro-rata to each Operating Entity based

on the amount eadr Operating Entity is over-filled. Once all water stored in the

entitlements of others is spilled, any remaining spill is alldcated based on Project

Participation Percentage shares.

1.

AMENDED AND RESTATED FACILITIES AGREEMENT
FACILITIES SCHEDULE 7



2.g Allocation of Flows. Flows are allocated to each Operating Entity

as follows:

(i) Unregulated inflow, non-storage regulated inflow, inflow from

Beaver Creeþ Mill Creek Tap Outflow and McKays Fish Release are allocated

based on Project Participation Percentage shares;

(ü) Storage-regulated inflow is allocated in accordance with the

bank storage routing criteria specified in Appendix A of this Facilities Sdredule

7, artð.the accumulated Operating Entity Project Participation Percentage shares

of the storage-regulated water in bank storage, based on eadr Operating Entity's

NSM water release sdredules;

(üi) spill is allocated as specified in sectionz.2 of. this Appendix D;

and

(iv) Collierville discharge through the power plant is allocated to

the Operating Entities in the same proportion as the metered energy allocation

results d.escribed in Appendix B of the Amended and Restated Scheduling

Coord.ination Program Agreement (commonly referred to as the Unit Energy

Allocation ("IJEA"), and which allocates NSM enefgy based on the NSM water

release schedules).

2.4 Operating Entitv Pondage. At the end of each interval, eactt

Operating Entity's McKays Pondage is determined by algebraicalþ summing'the
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Operating Entity's allocation of inflows and outflows with the ending McKays

Pondage from the previous interval.

2.5 Water Trades Between McKa)¡s and NSM Pondage. Any two

Operating Entities, by mutual consent, may trade water in McKays, and make a

simultaneous offsetting reverse trade of their Pondage at NSM. The quantity of

the offsetting trade at NSM is reduced to compensate the Operating Entity

trading away at NSM for the loss of the opportunity to generate with that water

through the NSMpower plant. The trade at NSM will be reduced by 8/" þased

on the historical generation water duty ratio for NSM releases) relative to the

trade at McKays.

Water trades are effective as of 0001 of the agreed-upon trade day (since

the Facilities Sdredule 7 algorithm re-calculates eadr interval of the current day

every half-hour, this,means that there willbe no retroactive computer re-runs

required). A trade can be arranged to apply no earlier than 0001 of the current

day. Once agreed by the trading Operating Entities, the frade will be sdreduled

by the project manager. Trades are of water only with no corresponding

financial payments. If there is no willing partner to a proposed frade, then each

Operating Entity's Pondage results are unchanged, and all Facilities Sdredule 7

results, induding the allocation of spill, remain undranged.
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FACILITIES SCHEDULE 8

COMBUSTION TURBINE PROIECT NO.2 OPERATING PROCEDURES

Section 1. Definitions. Unless defined in this Facilities Schedule 8, all terms

used in this Facilities Schedule 8 with initial capitalization shall have the same

meaning as those contained in Section L of this Agreement.

L.1, "Pool" or ".Pooling" has the meaning as defined in the Second

Amended and Restated Pooling Agreement.

Section 2. General Operating Criteria. The following general operating

criteria are applicable to the operation of the Combustion Turbine Project No. 2

generation facilities (hereinafter referred to as the "STIG Project"). The General

Manager, or his or her designee, shall act as project manager for the STIG Project

on behalf of the Project Participants.

2.1. Good Utititv Practice. The sTIG Project shallbe operated in

accordance with Good Utility Practice.

2.2 Licenses and Regulator]¡ criteria. The sTIG Project shall be

operated in accordance with all license and regulatory requirements that are

applicable to the STIG Project (e.g., air permit restrictions).

2.3 Project Operation. The project manager shall normally operate the

STIG Project in accordance with day ahead and active day schedules. The project

manager may deviate from the sdreduled operation due to system economics or
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other operating conditions, provided that such deviations shall be coordinated

among the Operating Entities.

2.4 STIG Project Statistics. The following are general STIG Project

statistics:

Resource Name Resource ID Pmax Pmin
Lodi STIG Unit STIGCT 2 LODI 49.9 MW 25 MW

Section 3. Scheduling Criteria.

3.1 Schedule Coordination. NCPA shall act as Scheduling Coordinator

for the STIG Project, and perform such duties in accordânce with the Amended

and Restated Scheduling Coordination Program Agreement.

3.2 Scheduling Criteria and Project Coordination. Eaclr Project

Participant, acting as an Operating Entity, may'sdiedtile andbid its Project .

Participation Percentage share of 'capacity, energy, and/or other project attributes

ir any manner, and shall coordinate the scheduling of its Project Participation

Percentage share of the STIG Project with NCPA; provided, however, that sudr

schedules or bid shall be consistent with licensing and regulatory criteria,

operational limitations, all established sdreduling requirements, including, but

not limited to, those requirements set forth in the CAISO Tariff and as

determined by NCPA pursuant to the Amended and Restated Scheduling

Coordination Program Agreement, and the provisions of the respective Project
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Agreement. NCPA may act as Operating Entþ on behalf of a Project Participant

or a group of Project Participants, pursuant to separate agreement.

Notwithstanding the foregoing, upon mutual agreement of the STIG

Project Operating Entities NCPA may, acting as project manager, sdredule and

bid the entire STIG Project on behalf of the Project Participants for capacity,

energy, and/or other project attributes into the CAISO markets and shall strive to

maximize the economic value of the STIG Project while taking full consideration

of other regulatory costs (e.g., GHG compliance obligations).

3.3 Load Following. The STIG Project may be utilized by NCPA to

provide load following capacity, provided that Project Participants are

compensated for sudr operation in accordance with this Facilities Schedule 8.

3.4 Allocation of Project OutPut. All output of the STIG Project,

including capacity, energy and/or other project attributes shall be allocated

among the Project Participants in accordance with the Project Agreement, this

Facilities Sdredule 8, and the Amended and Restated Sdreduling Coordination

Program Agreement.

3.5 Outage Coordination. Prior to the beginning of eadr Fiscal Year the

project manager shall prepare and submit for approval to the Facilities

Committee a planned outage schedule for the STIG Project. Changes or

modifications made to the planned outage schedule during the course of the

3

AMENDED AND RESTATED FACILITIES AGREEMENT
FACILITIES SCHEDULE 8



Fiscal Year shall be subsequentþ reported in a timely manner to each Project

Participant. NCPA shall provide outage coordination services to track and

report planned and unplanned outages pursuant to the Amended and Restated

Scheduling Coordination Program Agreement.

Section 4. Natural Gas Fuel Supply.

4.1, General. The STIG Project consumes natural gas as a fuel in order

to generate electric power for the benefit of the Project Participants. Section 4 of

this Facilities Schedule 8 describes the terms and conditions under which NCPA

will procure natural gas fuel for the STIG Project.

4.2 Economic Dispatch and Dail}¡ Fuel Requirements. The STIG

Project consists of one generator. Unless called upon by the CdISO for

emergenc)¡ conditions, the STIG Project is economically dispatdred or self-

scheduled in accordance with the operating procedures defined in this Facilities

Schedule 8. In either case the fuel supply requirements of the STIG Project are

primarily met though NCPA's contractual relationShip with a primary supplier

under a gas management agreement and supplemented with North American

Energy Standards Board ("NAESB') agreements with various Third Parties to

encourage competitive fuel supplies. The cost for natural gas fuel procured for

the STIG Project will be allocated to the Project Participants in accordance with
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the Project Agreement, this Agreement, and the Amended and Restated

Sdreduling Coordination Program Agreement.

4.3 Forward Natural Gas Procurement and Financial Hedging. NCPA

is permitted to procure natural gas fuel in advance of generation provided that

the term of the purchase does not exceed one month with delivery occurring

within the next calendar month following the transaction. No financial hedges

for fuel supply costs associated with the STIG Project will be implemented

pursuant to this Facilities Sdredule 8. NCPA may assist any Project Participant

that desires to procure natural gas in advance for anticipated STIG Project fuel

supply requirements, upon written request of a Project Participant, provided that

NCPA and the requesting Project Participant have executed a separate

agreement for sudr purposes.

4.4 Fuel suppl)¡ Management and Sdreduling. Natural gas fuel

consumed by the STIG Project must be sdreduled and transported to the

generator site. To obtain necessary scheduling and transportation rights and

services the Commission may periodically authorize contracts with Third Parties

and/or authorize subscriptions for transportation and storage services under

pipeline tariffs in accordance with Procurement policies and procedures

established by the Commission.

Section 5. Unused Proiect Participation Percentage Share.

5
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5.L Unused Project Participation Percentage Share.

5.1.1 Day Ahead Scheduling. If an Operating Entity does not

elect to schedule and bid its Project Participation Percentage share of the

STIG Project in the day ahead market, pursuant to Section 3 of this Facilities

Sdredule 8, the remaining Operating Entities may request the entire output

of the STIG Project. If the remaining Operating Entities desire to take energy

from the STIG Project, they must take the entire minimum economic

operating output as determined by the project mânâg€r; An Operating

Entity that did not take their Project Participation Fercentage share in the

day ahead scheduling process cannot request their Project.Participation

Percentage share in the active day where other Operating Entities have

requested to take the entire oufput of the STIG Project, unless otherwise

mufually agreed. Any Operating Entity that does not take their Project

Participati.on Percentage share shall be compensated for their Project

Participation Percentage share by the other Operating En-tities in accordance

with this Facilities Sdredule 8. If the STIG Project is not scheduled for any

Operating Entity, the STIG Project will remain available for active day

scheduling for any Operating Entity.

5.1,.2 Active Da]¡ Scheduling. If an Operating Entity does not

elect to schedule and bid its Project Participation Percentage share of the
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STIG Project in the active day market, pursuant to Section 3 of this Facilities

Sdredule 8, the remaining Operating Entities may request the entire output

of the STIG Project. If the remaining Operating Entities desire to take energy

from the STIG Project, they must take the entire minimum economic

operating output as determined by the project manager. Once an Operating

Entity communicates to the project manager that it does not desire to take its

Project Participation Percentage share in the active day sdreduling process,

they cannot request their Project Participation Percentage share in aty hours

of the active day where other Operating Entities have requested to take the

entire output of the STIG Projec! unless otherwise mutually agreed. Any

Operating Entity that does not take their Project Participation Percentage

share shall be compensated for their Project Participation Percentage share

by the other Operating Entities in accordance with this Facilities Schedule 8.

If the STIG Project is not sdreduled for any Operating Entity, the STIG

Project is available for use by the project manager.

Section 6. Coordinated Settlements, Cost Recovery, and Reimbursement of

Margin (Between Pool and non-Pool Proiect Participantsì.

6.1" GeneralConsiderations.

(i) the objective of settlements and cost recovery is to ensure that

Project Participants pay actual operating costs, and provide the process that will
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ensure scheduling and operation by an Operating Entity does not have any

adverse economic impact on another Operating Entity; and

(ü) the objective of reimbursement of margin is to ensure that if the

STIG Project is scheduled to operate and an Operating Entity cancels the

operation, due to economic conditions or load following, such cancellation does

not adversely affect another Operating Entities' ability to receive its expected

margin from the planned operation of the STIG Project.

6.2 Settlernents.

(Ð whenever the STIG Project is operated Project Participants shall

pay the variable costs of generation including any associated CAISO costs and

uninstructed energy costs, according to their Project Participation Percentage

share;

(ü) associated,CAISO costs and un'instructed energy costs will be

allocated and settled in accordance with Appendix B of the Amended and

Restated Scheduling Coordination Frogram Agreement;

(üi) Project Participants shall be paid for project output pursuant to

the CAISO Tariff and project output shall be allocated according to their Project

Participation Percentage share; and

(iv) for non-Pool Operating Entities receiving energy through an

inter-scheduling coordinator trade, such Operating Entity shall pay for the inter-
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scheduling coordinator trade pursuant to the CAISO Tariff and Appendix B of

the Amended and Restated ScJreduling Coordination Program Agreement.

6.3 Cost Recover)¡.

(i) an Operating Entity that is taking energy greater than their

Project Participation Percentage share shall compensate the other Operating

Entities to ensure that those whose Project Participation Percentage share was

consumed by others are, at a minimum, financially neutral;

(ü) in the context of this Facilities Sdredule, financial neutrality

means, if the Operating Entity scheduling less than their Project Participation

Percentage share has a net cost for those hours of the day that their Project

Participation Percentage share was being used by others, taking into account the

costs and payments under this Facilities Sdredule 8, the Operating Entity using

the Project Participation Percentage share shall pay the Operating Entity whose

entitlement was used an amount to ensure the net cost is zero for the Operating

Entity whose Project Participation Percentage share was used by others; and

(üi) the STIG Project may be used for load following; in such case,

the Pool Operating Entity shall compensate the non-Pool Operating Entity to

ensure that the non-Pool Operating Entity is financially neutral or so that its

contribution to margin from CAISO market awards is maintained.
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FACILITIES SCHEDUTE 9

POWER PURCHASE PROIECTS OPERATING PROCEDURES

Section 7. Definitions. Unless defined in this Facilities Schedule 9, all terms

used in this Facilities Sdredule 9 with initial capitaLization shall have the same

meaning as those contained in Section L of this Agreement.

7.1, "Power Purdrase Project" means a power purdrase contract or

contracts which are individually or collectively deemed to be NCPA Projects.

Section 8. General Operating Criteria. The following general operating

criteria are applicable to the operation of each Power Purchase Project. The

General Manager, or his or her designee, shall act as project manager for the

sdreduling and operation of each Power Purdrase Project.

8.1 Good Utility Practice. Power Purdlase Projects shall be operated in

accordance with Good Utiltty Practice.

8.2 Licenses and Regulator)¡ Criteria. Power Purdrase Projects shall be

scheduled and operated in accordance with all license arid regulatory

requirements that are applicable to the Power Purchase Projects, if any.

Section 9. Scheduling Criteria.

9.1, Schedule Coordination. NCPA shall act as Sdreduling Coordinator

for each Power Purcfrase Project, and perform such duties in accordance with the

Amended and Restated Sdreduling Coordination Program Agreement.

1.
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9.2 Scheduling Criteria and Proiect Coordination. Eac-h Project

Particþant, acting as an Operating Entity, shall sdredule and bid its Project

Participation Percentage share of capacity, energy, and/or other project attributes

i^ any manner, and shall coordinate the scheduling of its Project Participation

Percentage share of each Power Purchase Projects with NCPA; provided,

however, that sudr sdredules or bids shall be consistent with licensing and

regulatory criteria, operational limitations, all established sdreduling

requirements, including, but not limited to, those requirements set forth in the

CAISO Tariff and as determined by NCPA pursuant to the Amended and

Restated Sdreduling Coordination Program Agreement, and the provisions of

the respective Project Agreement. NCPA may act as Operating Entity onbehalf

of a Project Participant or a group of Project Participants, putsuant to separate

agreement.

9.3 Allocation of Project Output. All output of a Power Purchase

Project, including capacity, energy and/or other project attributes shall be

allocated among the Project Participants in accordance with the Project

Agreement and the Amended and Restated Sdreduling Coordination Program

Agreement.

9.4 Outage Coordination. Prior to the beginning of eadr Fiscal Year the

project manager shall prepare and submit for approval to the Facilities
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Committee a planned outage schedule for each Power Purchase Project, if

applicable. Changes or modifications made to the planned outage schedule

during the course of the Fiscal Year shall be subsequently reported in a timely

manner to each Project Participant. NCPA shall provide outage coordination

services to track and report planned and unplanned outages pursuant to the

Amended and Restated Sdreduling Coordination Program Agreement.

3

AMENDED AND RESTATED FACILITIES AGREEMENT
FACILITIES SCHEDLILE 9



FACILITIES SCHEDULE 10

RESERVE FUNDS

Reqerve funds shall be established by the Commission for each NCPA Project as

set forth in this Facilities Schedule L0. Reserve Funds shall be classified as either

"Mandatory Reserve Funds" or "Additional Reserve Funds."

Section 1. Mandatory Reserve Funds. Each NCPA Project that is financed by

the issuance of notes, bonds, or other public debt ("Bonds") is secured by the

provisions of a Project Indenture of Trust. Eadr Project Indenture of Trust

establishes, among other things, various interrelated reserve funds for the

protection of the holders of the Bonds. The following Mandatory Reserve Funds

are governed by the provisions of the applicable Project hrdenture of Trust:

'J..1. Debt service Reserve Fund. A reserve equal to the maximum

annual debt service oveï the life of the outstanding debt. This reserve fund may

be used to pay debt service in the event that amounts in the debt service fund are

not sufficient.

1..2 Reserve and Contingengv Fund. The renewal and replacement

account is a subaccount of the reserve and contingency fund used to pay the cost

of acquisition and construction relating to any capital improvement. In general,

a capital improvement is a repair, additiory improvement, modification or

betterment to a NCPA Project that is: (i) consistent with Good Utility Practice

1,
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and determined necessaryby the Commission to keep the NCPA Project in good

operating condition or to prevent a loss of revenue therefrom; (ii) required by

any govemmental agenq/ having jurisdiction over the NCPA Project; or (üi) not

any generating unit in addition to those included in the NCPA Project. (See the

appropriate Project Lrdenture of Trust for specific definition).

The reserve account is a subaccount of the reserve and contingenry fund

used to pay the cost of the following to the extent not provided for in the Arurual

Budget or by an operating reserve in the operating fund: (i) acquisition and

construction relating to capital improvements to the extent'amounts in the

renewal and replacement account are not sufficient; and (ii) items related to

extraordinary operations and maintenance costs and contingencies, including

payments to prevent or correct any unusual loss or damage to the NCPA Project.

Any increase or decrease in the balance to be on deposit in this account must be

recornilrended by the consulting engineer as provided in the applicable Project

Indenture of Trust.

1*3 General Reserve. The general reserve is a subaccount of the general

reserve used to pay any deficiencies in any other funds and accounts established

by the Project Indenture of Trust and for any other purpose related to the NCPA

Project. The rate stabilization account is a subaccount of the general reserve used

to provide revenues so that Participant rates may be stabilized.
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1..4 Operating Fund. A fund used to Pay current NCPA Project

operating expenses. This fund also contains any amounts set aside as working

capital or operating reserves. In its Arurual Budget process, the Commission will

determine and establish appropriate purposes for and levels of operating

reserves to be held and maintained in the operating fund of the applicable NCPA

Project. Such operating reserves may include,'but are not limited to, the

following:

(i) the working capital reserve is a reserve equal to the average

amount of capital required for operating purposes to fund expenditures made

prior to receipt of revenue collections; and

(ü) the maintenance reserve is a reserve for anticipated periodic

operating costs includitg, but not limited to, sdreduled and unscheduled

maintenance other than ordinary repairs and replacements, e.g., overhaul,

inspection, etc.

Upon completion of construction of the applicable NCPA Project, interest

income on such ïeserves is considered a revenue for Project Indenture of Trust

purposes, and therefore treated as an operating revenue to NCPA to be allocated

back to the applicable NCPA Project.

Section 2. Additional Reserve Funds. Additional Reserve Funds may be

established by the Commission from time to time, provided their establishment

3
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does not affect the funding, maintenance, or operation of any Mandatory Reserve

Fund.

Funding mechanisms for all Additional Reserve Funds willbe determined

on a case by case basis by the Commission uPon the recommendation of the

Facilities Committee, but unless such Additional Reserve Fund is limited to a

specific project, may not be funded under a Project Agreement. If the additional

Reserve Fund is designated for capital improvements, the reconunendation of

the NCPA Finance Committee will also be requested.

NCPA shall maintain separate accounts for all Additional Reserve Funds.

Unless otherwise required by a Project hrdenture of Trust, at the time an

Additional Reserve Fund is established, the Commission shall determine

whether the interest accmed on the balance of the fund shall be treated and

accounted for as: (i) operating revenue to NCPA to be'allocated back to the

applicable NCPA Project, or (ii) an addition to the balance of the fund. NCPA

shall maintain records and provide reports for eadr Additional Reserve Fund as

provided in this Agreement.
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FACILITIES SCHEDULE 11.

PROIECT PHASES

Pursuant to Section 6 of this Agreement, any NCPA Project undertaken by

NCPA may have one or more phases. Facilities Schedule supplements the

description of eadr phase provided in Section 6 of this Agreement.

Section 1. First Phase Proiects. Review and recommendations regarding First

Phase Project activities shall be made by the Facilities Committee. Each Mernber

obtains a right to participate in any Project identified by First Phase activity

proportional to its contribution to First Phase costs at the time a Project is

identified and becomes a candidate for Second Phase activity. First Phase

activity includes the following typical scoPe of work:

(i) make general investigations and obtain currently available

background, teclurical, economic and other preliminary data concerning the

feasibilþ of a specific Project; and

(ü) hold initial discussions to gain sufficient understanding of data

and circumstances surrounding the proposed Project to enable staff to report,

and/or recommend Participant participation in Second Phase activity and

execution of a Second Phase Agreement enabling such activity.

Section 2. Second Phase NCPA Projects. Second Phase development activity

begins upon the identification of a Project in substantial detail to allow
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proceeding with participation agreements resulting from investigations pursuant

to First Phase activities.

Subject to the provisions of this Agreement, Second Phase participation

rights are based a Participant's share of funding First Phase activities. Final

Second Phase Project Participation Percentages will be determined by election by

those Project Participants desiring to participate pursuant to the Second Phase

Agreement. A Second Phase project mustbe fully subscribed to proceed with

the scope of work for the project. Limitations in scope of work, off ramps or

conditions of,participation in Second Phase projects willbe addressed in the

language of the associated Second Phase Agreement.

Funding for Second Phase projects may proceed in two steps:'

2.L Step L. Step L, is defined as the period from identification of a

Second. Phase project, up to the final'execution of a Second P.hase Agreement for

all Participants desiring particþation. Step 1 funding sources ¡ ¡iU'be determined

at the discretion of the Project Participants. Typically, funding for Step 1. costs

will be by direct assessments to Participants or by withdrawals from Particþants'

Second Phase funds, in accordance with each Participant's Project Participation

Percentage at the time of authorization of Step L.

Step 1, is optional and is provided in order to maintain continuity in the

project or to advance the project to some gain not otherwise obtainable without

2
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implementing Step L. All Step 1 costs will be included for ultimate

reimbursement and accounted for in the final Second Phase Agreement executed

by the Project Participants. Project Participation Percentages may change from

Step L to Step 2. In the event that the Second Phase project is terminated before

final execution of a Second Phase Agreement, each Project Participant will absorb

those costs expended, up to and induding termination costs. No refunds are

anticipated for Step l- costs associated with a terminated project.

2.2 Step 2. Step 2 is defined as the period beginning at final execution

of a Second Phase Agre-ement and ending either when the Third Phase

Agreement for the NCPA Project becomes effective, or in the case where an

NCPA Project does not progless to the Thfud Phase, upon termination of the

Second Phase Agreement.

Step 2 costs will be funded at the discretion of the Project Participants.

Typical funding for Step 2 costs will be by direct assessment, temporary

financing or permanent financing, depending on the needs of the project and

Project Participants. Second Phase costs will consist of all Step 1 costs (optional)

and all Step 2 costs. All Second Phase costs will be included for ultimate

reimbursement and accounted for in the final Third Phase Agreement executed

by the Project Participants. Project Participation Percentages may change from

the Second Phase to Third Phase of a project. In the event that the Second Phase
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of a project is terminated prior to the final execution of a Third Phase Agreement,

each Project Participant will absorb those costs expended, up to and including

termination costs. No refunds are anticipated for Second Phase costs associated

with a terminated project. Second Phase activity includes the following tyPical

scope of work:

(i) licensing/permitting of a project;

(ü) preparation of design or turn-key specification documents for

construction or a projecÇ and

(iü) negotiation of contracts.

Section 3. Third Phase NCPA Projects. Third Phase activities are described

in Section 6 of this Agreement.
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FACILITIES SCHEDULE 12

FEDERAL TAX GUIDELINES RELATING TO PRIVATE BUSINESS USE

NCPA has issued a number of Bond issues (the "Bonds") for the NCPA Projects

whidr have been "traditional" tax exemptbond or Build America Bond

obligations, whidr aÍe "tax advantaged" under provisions of the Internal

Revenue Code (the "Tax Status"). This Facilities Schedule L2 summarizes and

documents the various federal tax restrictions approved by the Commission to be

used as guidelines relating to private business use of the NCPA Projects and the

capacity and energy from the NCPA Projects required to qualify and maintain

the Tax Status of the Bonds. Failure to comply with the private business use

requirements set forth in this Facilities Schedule 1"2 may adversely affect the Tax

Status of the Bonds.

Section 1. Definitions. Unless defined in this Facilities Sdredule L2, all terms

used in this Facilities Sdredule 12 with initial capitalization shall have the same

meaning as those contained in Section 1 of this Agreement.

1,.1, "Bonds" means bonds, notes or other evidences of indebtedness of

NCPA (including, without limitation, contracts relating to letters of credit or

other credit enhancement devises, interest rate swap and other agreements

relating to interest rate or other cash-flow exdranges sudr as those authorized by

the Public Finance Contracts Law, and other contracts which are draracterized as
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debt by NCPA at or prior to the execution thereof) issued to finance or refinance

a NCPA Project and to finance or refinance any contributions-in-aid-of-

construction for construction necessary for the adjacent electric system to

interconnect with a NCPA Project and includes additional bonds to complete a

NCPA Project and may consist of that portion of an issue of NCPA bonds, notes

or other evidences of indebtedness issued to finance the costs of a NCPA Project,

which portion is specifically identified as Bonds.

'J..2 "Build America Bonds" of "BABS" means taxable municipal bonds

that feature tax credits and/or federal subsidies for bondholders and state and

local governrnent bond issuers.

1,.9 "úrtemal Revenue Code" means all federal tax laws.

'J..4 "hrternal Revenue service" means the federal agency responsible

for administering.and enforcing the Treasury Department's revènue laws,

through the assessment and collection of taxes, determination of pension plan

qualification, and related activities.

1.5 "Treasury Regulations" means tax regulations issued by the

hrternal Revenue Service.

Section 2. Restrictions on Non-Governmental Use. Neither NCPA nor the

Participants may expect that (i) more than five (5) percent of the proceeds of a

Bond issue will be used to make or finance loans to any Person other than a state
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or local goverrunental unit, or (ii) except as described below, more than the

permitted amount of the proceeds of a Bond issue (that is, the lesser of 10 percent

or $15 milliorç as applicable) will be used in any trade or business carried on by

any natural person or any activity carried on by anyone other than a nafural

person or a State or local goveffunental unit.

"IJse" includes the sale of power (whether consisting of capacity, energy,

or botþ including the sale of ancillary services) to non-governmentally owned

utilities (including e.9., the federal government, Bonneville Power

Administration and Western Area Power Administration) pursuant to output or

requirements contracts as well as any other affangements for the sale of power

on terms different from those available to the general public. Such may include

contracts with retail customers that contain provisions which obligate a customer

to make payments that are not contingent on the output requirements of the

customer or that obligate the customer to have output requirements (including

provisions which obligate the customer not to cease operations). The private

business use restrictions are applied by taking into account any arrangements

NCPA or any of the Participants have with non-exempt persons (generally, for

these purposes any entity or person other than a municipally owned utility) for

the sale of power from a NCPA Project. Use also includes providing a non-

governmental person with control, whether direct or indirect, over the
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operations, maintenance or decision making as to when to run or not fun a

particular NCPA Project (in tax parlance such rights would be called "sþecial

legal entitlements"). Sudr special legal entitlements also may create private

business use.

Applicabte Treasury Regulations provide an exception to private business

use if the non-governmental person uses the property (or the capacity or enelgy

for the property) as a member of the general public. This occurs if the "property

is intended to be available and in fact is reasonably available for use on the same

basis by natural Persons not engaged in a trade or business." IJse on the same

basis as the generat public may. include a fee or charge for use, so long as the

rates charged are generally applicable and uniformly applied. These rates may

vary in certain respects, such as different rates based on volume, so long as the

difference in rates is customary and reasonable. Any arrangelnent that gives the

non'exempt person,special ptiority rights or pleferential benefits is not use on

the same basis as the general public.

Section 3.

projects. NCPA and the Participants will enter into a variety of arrangements

with non-exempt persons, including wholesale customers of NCPA, wholesale

and retail customers of the Participants, and non-govemmental utilities and

other providers and purchasers of electric generation, transmission, and
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distribution service. Each of these arrangements will be treated as private

business use in evaluating compliance with the limits described in Section 2 of

this Facilities Sdredule 12, except to the extent that the arrangement either

satisfies one of the following exceptions to the limitations on private business use

and private security or payments, or NCPA or the Participants obtain an opinion

of Bond Counsel to the effect that the arr¿mgement will not adversely affect the

Tax Status of the Bonds:

(i) in the case of sales of electric generation or distribution service,

the term of sudr transaction will not exceed three (3) years (including renewal

options) and will be negotiated, arm's length arrangements that provide for

compensation at fair market value or are based on generally applicable and

uniformly applied rates, and the related facility (e.9. a NCPA Project) was not

financed with a principal purpose of providing that facility for use by that non-

govenunental person;

(iÐ in the case of sales of electric generation or distribution service,

the compensation for such service and any other payments in respect of such use

will not exceed NCPA's or the Participant's, as applicable, properly allocable cost

of ordinary and necessary expenses that are directly attributable to the operation

of the financed property used by the non-governmental person;
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(üÐ in the case of sales of electric generation or distribution service,

the output is sold (a) to a retail customer pursuant to a requirements contract that

does not require the customer to make payments unless it actually has

requirements, (b) under a contract pursuant to whidr the average annual

payments made under the contract do not exceed the amount permitted under

the de minimis rule contained in the applicable regulations, (c) under a contract

the terms of whidr comply with (i) above, or (d) from non-bond financed system

resources of the Participant which are physically capable of supplying the output

being sold; :

(iv) the arrrmgement will not involve use of the Project (e'g., non-

bond financed resources or contracts involving the resale of generation provide

by ao investor owned utility to NCPA);

(v) the use of the NCPA Projects that would constitute private

business use is allocable to (a) Bonds that have been "remediated" within the

meaning of Treasury ttegulation section 1..1,41,-12 (or repaid in their entirety), or

þ) equity, or (c) taxable bonds issued by NCPA, or (d) issues of bonds that have

been fully repaid;

(vi) an agreement that provides for the swapping or pooling of

output by one or more non-govemmental persons to the extent thaÍ (a) the

swapped output is reasonably expected to be approximately equal in value
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(determined over periods of one year or less), and (b) the purpose of the

agreement is to enable eadr of the parties to satisfy different peak load demands,

to accommodate temporary outages, to diversify supply, or to enhance reliability

in accordance with prudent reliability standards; and

(vü) the use of the NCPA Project is by an entity that qualifies as an

agency or instrumentality of NCPA approved by the hrternal Revenue Service or

Bond Counsel.

Section 4. Sale of Renewable Energy Certificates. Úr a private letter ruling,

the Internal Revenue Service concluded that under certain circumstances the sale

of renewable energy certificates ("RECs") does not create any private business

use. If a Participant transacts to sell some or all of the RECs resulting from the

generation at one or more of the NCPA Projects to non-governmental person

with contract terms longer than three (3) years (contracts of three (3) years or less

would meet one of the exceptions from private business use described in Section

3 of this Facilities Schedule 12) sud:r transaction must satisfy the following basic

requirements to satisfy the hrternal Revenue Service:

(i) that the purchase of RECs does not entitle the REC purchaser to

any electric energy from the NCPA Project;

7

AMENDED AND RESTATED FACILITIES AGREEMENT
FACILITIES SCHEDULE 12



(ü)the Participant will retain exclusive control over its entitlement

to the NCPA Project, its operations and any decision regarding how or whether

to operate the NCPA Project;

(üi) the Participant will notbe under any obligation to produce, or

cause to be produced, any renewable energy or to operate, or cause the Project to

be operated at all or at any particular level; and

(iv) the REC contracts will not give the REC purdraser any direct or

indirect voice in how any component of the NCPA Project will be operated or

maintained.

Section 5.

Private business use limitations set forth in this Facilities Schedule apply in

aggregate to all actions by NCPA and the Participants. Accordingly, NCPA will

implement internal procedures and requirements necessary to assure compliance

with the private business use limits as specified in this Facilities Sdredule,

including:

(i) contractual obligations of the Participants to comply with

private business use limits and other requirements of the hrtemal Revenue Code,

and

8

AMENDED AND RESTATED FACILITIES AGREEMENT

FACILITIES SCHEDULEL2



(ii) regularly surveying the Participants to determine compliance

with the private business use limits and other requirements of the hrternal

Revenue Code.

Participants are required to comply with private business use limits and

other requirements of the Intemal Revenue Code pursuant to applicable Project

Agreement, and Participants are strongly encouraged to established internal

procedures and requirements necessary to assure compliance.
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FACILITIES SCHEDULE 13

REPORTS TO PARTICIPANTS

Pursuant to Section L6.1, olthis Agreement, NCPA shall prepare and make

available to each Participant the following reports monthly:

(Ð NCPA Project Operating Reports;

(ü) NCPA Project Financial Operating Statements;

(iii) Status of NCPA Budget as such applies to Project Costs; and

(iv) sudr additional reports as are required under any applicable

Project Agreement, this Agreement, or as requested by the Facilities

Committee.
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FACILITIES SCHEDULE 14

PARTICIPANT NOTICE REQUIREMENTS

Pursuant to Section 7J, of this Agreement a Participant that desires to enter into a

transfer, sale, assignment or exchange of all or a portion of its Project

Participation Percentage share of a NCPA Project or its Project Participation

Percentage share of specific NCPA Project attributes shall provide notice of such

transfer, sale, assignment or exdrange to the General Manager in accordance

with this Facilities Schedule L4.

Section 1. Participant Notice.

1,.1, Proiect Participation Percentage Share. Prior to a Participant

entering into a transfer, sale, assignment or exchange of all or any portion of its

Project Participation Percentage share of a NCPA Project, for a specific time

interval, or permanently, a Participant shall provide thfuty (30) Calendar Days

prior written notice to the General Manager.

1,.2 NCPA Project Attributes. Prior to a Participant entering into a

transfer, sale, assignment or exchange of its Project Participation Percentage

share of a specific NCPA Project attribute, including, but not limited to, capaøty,

energy and/or other related attributes, for a specific time intervaf but retain its

full Project Participation Percentage share of a NCPA Project throughout the
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term of such transfer, sale assignrnent or exdrange, a Participant shall provide

thirty (30) Calendar Days prior written notice to the General Manager.

Section 2. Evaluation and Report of Impacts. Upon receipt of a Participant's

notice submitted to the General Manager pursuant to Section L of this Facilities

Schedule 1.4, the General Manager shall evaluate what impacts, if any, the

transfer, sale, assignment or exchange may have on NCPA's internal and

external systems utilized to manage the respective NCPA Project, on NCPA's

governance, and other Project Participants' interest in the respective NCPA

Project. Within thirty (30) Calendar Days after the date on which written notice

is received by NCPA, or a period of time greater than thirty (30) Business Days if

deemed necessary by the General Manager, in his/her sole discretion, that is

reasonably required to identify and evaluate impacts and interests, the General

Manager will develop and deliver to the Participants in the affected NCPA

Project a written report identifying such impacts and interests.

In sudr report the General Manager shall identi$r what reasonable

conditions , íl any,are necessary to implement such transfer, sale, assignment or

exchange in a cost effective and timely manner and mitigate the impacts of the

transfer, sale, assignment or exchange on NCPA and other Project Participants.

The General Manager shall coordinate with the Participants in the affected

NCPA Project prior to the final execution of the desired transfer, sale, assignment
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or exchange, 8,o as to mitigate any identified impaets as necessarf (e.9,¡

programming modifications, impacts to NCPA Project operations).
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This AMENDED AND RESTATED SCHEDULING COORDINATION

PROGRAM AGREEMENT ("this Agreement") is dated as of .20-

by and among the Northem California Power Agenry, a joint powers agenry of

the State of California ("NCPA"), àÍtd the signatories to this Agreement other

than NCPA ("Particþants"). NCPA and the Participants are referred to herein

individually as a "Party" and collectively as the "Parties".

RECITALS

A. NCPA has heretofore been duly established as a public agency

pursuant to the ]oint Exercise of Powers Act of the Government Code of the State

of California and, among other things, is authorized to acquire, construct,

finance, and operate buildings, works, facilities and improvements for the

generation and transmission of electric capacity and energy for resale.

B. Eadr of the Participants is a signatory to the Joint Powers

Agreement whidr created NCPA and therefore is a Member.

C. The Particþants desire NCPA to act as their Scheduling

Coordinator or Sdreduling Agent to sdredule and settle loads, resources/

including, but not limited to, NCPA Projects, and other products in the CAISO

energy and ancillary services markets, or other markets as applicable, in

accordance with the MSSA Agreement, the Service Agreements, the Settlement
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Agreement, the Project Agreements, the CA.ISO TaritÊ, and other rules and

requirements, as suctr may be applicable.

D. The Participants desire NCPA to establish facilities, staff and the

capability to enable NCPA to provide Scheduling Coordination Services to the

Participants.

E. NCPA has established facilities, staff and the capability for the

provision of Scheduling Coordination Services to the Participants.

F. The Participants desire NCPA to provide Scheduling Coordination

Services to make NCPA Project and other resource capacity and energy available

as contemplated in each respective Project Agreement, Service Agreements or

other applicable agreement.

G. Each Participant agrees to pay its allocated share of costs for

Sdreduling Coordination Services pursuant to this Agreement and the Power

Management and Administrative Services Agreement.

H. The Participants desire to equitably allocate CAISO charges and

credits accruing to NCPA as Sdreduling Coordinator or Scheduling Agent

among the Participants.

I. The Participants further desire, insofar as possible, to insulate other

Members, whether or not sudr Members are also Particþants, from risks
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inherent in the services and activities undertaken on behalf of any given

Participant or group of Participants.

I" This Agreement amends, restates and replaces the certain

Scheduling Coordination Program Agreement dated as of August 28,2002 (as

amended, "the prior scheduling coordination program agreement"), and the

prior scheduling coordination pxogram agreement is hereafter of no further force

or effect.

NOW TFIEREFORE, the Parties agree as follows:

Section 1. Definitions.

1,.1, Definitions. Whenever used in this Agreement (including the

Recitals hereto), the following terms shall have the following respective

meanings, provided, capitalized terms used in this Agreement (including the

Recitals hereto) that are not defined in Section L of this Agreement shall have the

meaning indicated in Section L of the Power Management and Administrative

Services Agreement:

L.l.L "Administrative Services Costs" means that portion of

the NCPA administrative, general and ocqrpancy costs and expenses,

including those costs and expenses associated with the operations, direction

and supervision of the general affairs and activities of NCPA, general

management, treasury operations, accounting, budgeting, payroll, human
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resources, information technology, facilities management, salaries and wages

(induding retirement benefits) of employees, facility operation and

maintenance costs, taxes and payments in lieu of taxes (if any), insurance

premiums, fees for legaf engineering, financial and other services, Power

management services, general settlement and billing services and general risk

management costs, that are drarged directly or apportioned to the provision

of Sdreduling Coordination Services. Administrative Services Costs as

separately defined herein and used in the context of this Agreemenf is

different and distinct from the term Administrative Services Costs as defined

in Section L of the Power Management and Administrative Services

Agreement.

L.1,.2 "Agreement" means this Amended and Restated

Sdreduling Coordination Program Agreement, including all Appendices,

attadred hereto.

1.1.3 "Balancing Account" means ¿ul account established at

NCPA pursuant to this Agreement. The Balancing Account is established to:

(L) make timely payments to the CAISO under the MSSA Agreement and

CAISO Tanff, and protect NCPA from potential Participant default by

providing funds and time to cute, (2) provide working capital for NCPA's

provision of Sdreduling Coordination Services and to bridge timing
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differences between the receipt of payments from Participants and the date

payments are due to the CAISO, (3) satisfy CAISO security deposit

requirements, and (4) provide security against Participant default.

1,.1,.4 "Defaulting Participant" has the meaning set forth in

Section 8.2 o1 this Agreement.

1.1.5 "Event of Default" has the meaning set forth in Section

8.2 of this Agreement.

1.1.6 "Participant" has the meaning set forth in the preamble

hereto. Participants to this Agreement are listed in Appendix A.

L.1..7 
. 

"Patty" or "Parties" has the meaning set forth in the

preamble hereto; provided that "Third Parties" are entities that are not Party

to this Agreement.

1.L.8 "Power Management and Administrative Services

Agreement" means the NCPA Power Management and Administrative

Services Agreement, dated as of , 20- between NCPA and theu

Members who are signatories to that agreement by whidr NCPA provides

Power Management and Administrative Services.

1,.L.9 "settlement Agreement" means the Settlement

Agreement among Pacific Gas and Electric Company, Northern California

Power Agenry, the City of Santa Clara, California, the City of Roseville,
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California and the California Independent System Operator Corporation in

FERC Dockets ER01-2998-000, ER02-358-000, and EL02-64-000, as accepted by

FERC.

1,.1,.L0 "Thfud Party" means an entity (including a Member) that

is not a Party to this Agreement.

1.1,,1,1, "Withdrawing Participant" has the meaning set forth in

Section 14.2of this Agreement.

1,.1".12 "Withdrawn Asset" has the meaning set forth in Section

14.5.2 of this Agreement.

1,.2 Rules of Interpretation. All words and references as used in this

Agreement (including the Recitals hereto), unless in any sudr case the context

requires otherwise, shall be interpreted pursuant to Section 'J,.2 ol the Power

, Management and Ad,ministrative Services Agreement.

Section 2. Purpose. The purpose of this Agreement is to set forth the telms

and conditions under whidr NCPA will supply Scheduling Coordination

Services to the Participants.

Section 3. NCPA Duties. NCPA shall perform as the Scheduling Coordinator

or Scheduling Agent for the Participants in accordance with the MSSA

Agreement, the Service Agreements, the Settlement Agreement, the Project
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Agreements, the CAISO TarrÍf, and other rules and requirement, as applicable.

Sudr duties shall indude, but are not limited to:

3.1 Submission of schedules and bids for Participants' loads, resources,

including, but not limited to, NCPA Projects, other generation resources, imports

and exports, trades, ancillary services and/or other CAISO products in the

CAISO energy and ancillary services markets, or other markets, as applicable.

All schedules and bids will be made and submitted to the CAISO in accordance

with Appendix C and the CAISO Tanff, or other balancing authority areas in

accordance with the applicable rules and requirements. Energy and capacity

sdredules and bids made on behalf of a Participant may be supplied from NCPA

Projects, Participant owned and operated generation facilities, generation

facilities in which a Participant has a contractual entitlement to energy and/or

capacity, and/or other contracbual arrangements for the supply of energy and

capacity. All NCPA Projects, Participant owned and operated generation

facilities, and generation facilities in which a Participant has a contractual

entitlement to energy and/or capacity, for whidr NCPA supplies Sdreduling

Coordination Services on behalf of, are listed in Appendix E.

3.2 Obtain and maintain settlement quality meter data in accordance

with the MSSA Agreement and CAISO Tanlf, to be used for multiple purposes,

including, but not limited to settlement validation and cost allocation.
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3.3 Perform outage coordination for plaruled and unplanried outages

in accordance with applicable rules and requirements, including, but not limited

to, the CAISO Tariff.

3.4 Review, validate, and reconcile CAISO settlement charges and

credits for services, file timely disputes and pursue dispute resolution.

3.5 Allocate CAISO settlement charges and credits among Participants

for services in accordance with Appendix B, or as otherwise determined by the

Commission for CAISO settlement drarges and credits not addressed in

Appendix B, make timely collection from the Participants of costs charged to

NCPA by the CAISO, and make timely payments to the CAISO of sudr drarges

in accordance with the MSSA Agreement and the CAISO Tariff. All drarges and

credits will be invoiced to the Participants through the All Resources Bill, or an

alternative invoice.

3.6 From time to time, recommend to the Commission amendments or

modifications to the Appendices of this Agreement, as may be required, to

ensure the Appendices of this Agreement conform and remain current with

market rules, business practices, CAISO requirements, and other accounting or

operating procedures.

3I Allocate costs associated with the provision of Sdreduling

Coordination Services, including,butnot limited to, Administrative Services
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Costs, to the Participants in accordance with this Agreement and the Power

Management and Administrative Services Agreement.

Section 4. Participant Duties. The duties of the Participants under this

Agreement are to:

4.L Provide Participant load, resource, trade, ancillary services, and/or

other CAISO product schedules and bids to NCPA, as applicable, in accordance

with Appendix C, where the Partiçipant shall act as an Operating Entity or

NCPA shall act as an Operating Entþ on behalf of a Participant or group of

Participants, subject to separate agreement, upon which NCPA using such

information will submit schedules and bids to the CAISO as Scheduling

Coordinator or Scheduling Agent for the Participants.

4.2 Make timely payments to NCPA for all CAISO drarges and credits

for services invoiced by NCPA to the Participant in accordance with Section 6 of

this Agreement.

4.3 Provide staff and other assistance as may be required from time to

time to the extent necessary for NCPA to fulfillits duties as described in Section 3

of this Agreement.

4.4 Comply with all requirements of the MSSA Agreement and CAISO

Tanff, as applicable, in respect to the operation and maintenance of its Electric

System and other facilities covered under this Agreement.
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4.5 Provide security or other deposits required by the CAISO to NCPA

in accordance with Section 9 of this Agreement.

4.6 Initialþ fund and maintain sufficient deposits in its Balancing

Account in accordance with Section 10 of this Agreement.

4.7 Provide NCPA access to settlement quality meter data from loads

and resources scheduled and bid by NCPA for a Participant under this

Agreement, and to maintain such meters and metering equipment in accordance

with the standards and requirements set forth in the MSSA Agreement, CAISO

Tariff and Appendix F of this Agreement, unless otherwise agreed to between

NCPA and the Participant.

4.8 Make timely payment of all costs associated with NCPA's

provision of Sdreduling Coordination Services, including, but not limited to,

Administrative Services Costs, allocated among the Participants in accordance

with this Agreement and the Power Management and Administrative Services

Agreement.

4.9 krdemnify NCPA in regard to Sdreduling Coordination Services

provided to a Participant by NCPA.

Section 5. Allocation of CAISO Charges and Credits. All CAISO charges

and credits for services invoiced by the CAISO to NCPA will be allocated among

the Participants in accordance with Appendix B, or as otherwise determined by
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the commission. Appendix B includes a detailed description of the

methodologies used by NCPA to allocate CAISO charges and credits invoiced by

CAISO to NCPA, as such CAISO charges and credits are assessed through use of

CAISO charge codes, and is meant to reflect allocation methodologies consistent

with the CAISO Tariff and NCPA Service Agreements. Appendix B may be

amended from time to time in accordance with Section !7.6 ol this Agreement to

add, modify and/or remove CAISO drarge codes, as required, to ensure

Appendix B remains consistent with current market rules and business practices.

b.l Allocation of CAISO Charges and Credits for Non NCPA Proiects.

Appendix E herein contains a list of all generation resources, demand response

resouïces and other resources for whidr NCPA provides Scheduling

Coordination Services on behalf of the Participants. The resources listed in

Appendix E may include NCPA Projects, member owned and operated

resources, and resources in which a Participant has a contractual entitlement to

the energy and/or capacity of sudr facilities. Unlike NCPA Projects, where

NCPA's and Participants' obligations are defined in a Project Agreement and/or

the Amended and Restated Facilities Agreement, NCPA may have a limited or

no contractual relationship, other than the obligations set forth in this

Agreemen! with a Participant or a Third Party to specify obligations of the

Parties with respect to scheduling, operation and settlement of non NCPA
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Project resources. Therefore, a Participant who receives Scheduling

Coordination Services from NCPA for a non NCPA Project resource hereby

agrees to indemnify NCPA frorn and against, and be fully liable for, its

entitlement share of all costs associated with scheduling, operation and

settlement of such non NCPA Project resource, induding, but not limited to,

CAISO charges and credits invoiced to NCPA attributed to the non NCPA

Project resource, and to pay all costs for NCPA's provision of Sctreduling

Coordination Services to the non NCPA Project resource on behalf of the

Participant, that arise during the term of this Agreement and subsequent to the

term of this Agreement. CAISO charges and credits, and all other costs

associated with the provision of Sdreduling Coordination Services to a non

NCPA Project resource shall be allocated to the Palticipants in accordance with

Appendix B, or as otherwise determined by the Commission.

Section 6. Billing and Payments.

6.1, Invoices. NCPA will issue an invoice to each Participant for its

share of estimated and actual CAISO charges and credits, costs associated with

NCPA's provision of Sdreduling Coordination Services, including

Administrative Services Costs, and all other costs for services provided in

accordance with this Agreement. Such invoice may be either the All Resources

Bill or separate special invoice, as determined by NCPA. Sudr invoices will be
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made pursuant to the requirements and procedures provided for in this

Agreement and all other applicable agreements. At NCPA's discretion, invoices

may be issued to Participants using electronic media or physical distribution.

6.2 Pa]¡mept of Invoices. Al1non-emergency invoices delivered by

NCPA (including the All Resources Bill) are due and payable thirty (30) Calendar

Days after the date thereof; provided, however, that any amount due on a day

other than a Business Day may be paid on the following Business Day. NCPA

may apply a Participant's share of the Balancing Account to the payment of all or

any portion of an invoice to such Participant (including that portion of an invoice

relating to Scheduling Coordination Services), provided that application of sudr

funds from the Balancing Account shall not relieve the Participant from any late

payment c-harges pursuant to Section 6.3. To the extent that NCPA applies funds

from the Balancing Account to pay an amount due under an invoice, following

receipt of payment of sudr invoice by the relevant Participant, NCPA shall

deposit the relevant portion of the payment into the Balancing Account and

credit such deposit to sudr Participant. Emergenry invoices delivered by NCPA

shall be due and payable on the date indicated on sudr invoice, or as indicated in

Section 10.4.

6.3 Late Payments. Any amount due and not paid by a Participant in

accordance with Sections 6.2, Section 9 and Section 10 shall be considered late
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and bear interest cornputed on a daily basis until paid at the lesser of (i) the per

annum prime rate (or reference rate) of the Bank of America NT&SA then in

effect, plus two percent (2%) or (ii) the maximum rate permitted by law.

6.4 Billing Disputes. A Participant may dispute the accurary of any

invoice issued by NCPA under this Agreement by submitting a written dispute

to NCPA, within thirty (30) Calendar Days of the date of such invoice;

nonetheless the Participant shall pay the full amount billed when due. If a

Participant does not timely question or dispute the accuracy of any invoice in

writing the invoice shallbe deemed to be correct. Upon review of a submitted

dispute, if an invoice is determined by NCPA to be incorrect, NCPA shall issue a

corrected invoice and refund ¿my amounts that may be due to the Participant. If

NCPA and the Participant fail to agree on the accuracy of an invoice within thirty

(30) Calendar Days after the Participant has disputed it, the General Manager

shall promptly submit the dispute to the Commission for resolution. If the

Commission and the Participant fail to agree on the accuracy of a disputed

invoice within sixty (60) Calendar Days of its submission to the Commission, the

dispute may then be resolved under the mediation and arbitration procedures set

forth in Section L6 of this Agreement. Provided, however, that prior to resorting

to either mediation or arbitration proceedings, the full amount of the disputed

invoice must have been paid.
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6.5

6.5.L Billing/settlement Data. NCPA shall make billing and

settlement data available to the Participants in the All Resources 8i11, or other

invoice, oï upon request. NCPA may also, at its sole discretion, make billing

and settlement support information available to Participants using electronic

media (e.g. electronic data portal). Procedures and formats for the provision

of such electronic data submission may be as established by the NCPA

Commission from time to time. Without limiting the generality of the

foregoing, NCPA may, in its reasonable discretiorç require the Participants to

execute a non-disclosure agreement prior to providing access to the NCPA

electronic data portal.

6.5.2 Examination of Books and Records. Any Participant to

this Agreement shall have the right to examine the books and records created

and maintained by NCPA pursuant to this Agreement at any reasonable,

mutuaþ agreed uPon time.

Section 7. Cooperation and Further Assurances. Eadr of the Parties agree to

provide suctr informatiort execute and deliver any instruments and documents

and to take such other actions as may be necessary or reasonably requested by

any other Party which are consistent with the provisions of this Agreement and

which do not involve the assumption of obligations other than those provided
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for in this Agreement, in order to give full effect to this Agreement and to carry

out the intent of this Agreement. The Parties agree to cooperate and act in good

faith in connection with obtaining any credit support required in order to satisfy

the requirements of this Agreement.

Section 8. Participant Covenants and Defaults.

8.1 Each Farticipant covenants and agrees: (i) to make payments to

NCPA, from its Electric system Revenues, of its obligations under this

Agreement as an ôperating expense of its Electric System; (ii) to fix the rates and

charges for services provided by its Electric System, so that it will at all times

have sufficient Revenues to meet the obligations of this Agreement, including the

payment obligations; (üi) to make all such payments due NCpA under this

Agreement whether or not there is an interruption irg interference with, or

reduction or suspension of services provided under this Agreemen! such

payments not being subject to any reductiorç whether by offset or otherwise, and

regardless of whether any dispute exists; and (iv) to operate its Electric System,

and the business in connection therewith, in accordance with Good Utility

Practice.

8.2 Events of De{ault. An Event of Default under this Agreement shall

exist upon the occurrence of any one or more of the following by a Participant

(the "Defaulting Participant"):
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(i) the failure of any Participant to make any payment in fullto

NCpA when due, where such failure is not cured within thirÐ/ (30) Calendar

Days following receipt of a notice from NCPA demanding cure;

(ü) the failure of a Particþant to perform any covenant or

obligation of this Agreement where sudr failure is not cured within thirty (30)

Calendar Days following receipt of a notice from NCPA demanding cure'

Provided, that this subsection shall not aPPly to any failure to make payments

specified by subsection 8.2 (i));

(üi) if any representation or warranty of a Participant material to

the services provided hereunder shall prove to have been incorrect in any

material respect when made and the Participant does not cute the facts

underlying such incorrect representation or warranty so that the representation

or warranty becomes true and correct within thirty (30) Calendar Days of the

date of receipt of notice from NCPA demanding cure; or

(iv) if a Participant is in default or in breadr of any of its covenants

under any other agreement with NCPA and such default or breadr is not cured

within the time periods specified in such agreement.

8.3 Uncontrollable Forces. A Party shall not be considered to be in

default in respect of any obligation hereunder if prevented from fulfilling such

obligation by reason of Uncontrollable Forces. Provided, that in order to be
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relieved of an Event of Default due to Uncontrollable Forces, a Party affected by

an Uncontrollable Force shall:

(i) first provide oral notice to the General Manager using telephone

communication within two (2) Business Days of the onset of the Uncontrollable

Force, and subsequently provide written notice to the General Manager and all

other Parties within ten (L0) Business Days of the onset of the Uncontrollable

Force, describing its nature and extent, the obligations which the Party is unable

to fulfill the anticipated duration of the Uncontrollable Force, and the actions

whidr the Party will undertake so as to remove such disability and be able to

fulfill its obligations hereunder; and

(ü) use due diligence to place itself in a position to fulfill its

obligations hereunder and if unable to fulfill any obligation by reason of an

Uncontrollable Force such Party shall exercise due diligence to remove such

disability with reasonable dispatdr. Provided, that nothing in this subsection

shall require a Party to settle or compromise a labor dispute.

8.4 Cure of an Event of Defau1t. An Event of Default shall be deemed

cured only if sudr default shall be remedied or cured within the time periods

specified in Section 8.2 above, as may be applicable, provided, howeveï, upon

request of the Defaulting Participant the Commissionmay waive the default at

its sole discretion, where sudr waiver shall not be unreasonably withheld.
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8.5 Remedies in the Event of Uncured Default. Upon the occurrence of

an Event of Default whidr is not cured within the time limits specified in Section

8.2, without limiting other rights or remedies available under this Agreement, at

law or in equity, and without constituting or resulting in a waiver, release or

estoppel of any right, action or cause of action NCPA may have against the

Defaulting Participan! NCPA may take any or all of the following actions:

(i) suspend the provision of services under this Agreement to such

Def aulting Participant;

(ü) demand that the Defaulting Participant provide further

assurances to guarantee the correction of the default, including the collection of a

surcharge or increase in electric rates, or such other actions as may be necessary

to produce necessary Revenues to correct the default;

(üi)terminate this Agreement as to the Defaulting Participant, on

ten (10) Calendar Days prior written notice to the Defaulting Participant; or

(iv) enforce all other rights or remedies available to it under any

other agreement in whidr the Defaulting Participant is a signatory.

8.6 Special Covenants Regarding Balancing Account. In the event that

a Participant's balance of the Balancing Account is insufficient to cover all

invoices for costs incurred under this Agreement delivered to sudr Participant,

then, without limiting NCPA's other rights or remedies available under this
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Agreement, at law or in equity, sudr Participant shall cooperate in good faith

with NCPA and shall cure the default as rapidly as possible/ on an emergency

basis, taking all such action as is necessary, including but not limited to, raising

rates and charges to its customers to increase its Revenues to replenish its share

of the Balancing Account as provided herein, drawing on its cash-on-hand and

lines of credit, obtaining further assurances by way of credit support and letters

of credit, and taking all sudr other action as will cure the default with all due

haste.

Effect of Termination or Suspension.

8.7.1, Generall]¡. The termination or suspension of this

Agreement will not terminate, waive, or otherwise discharge any ongoing or

undisdrarged liabilities, credits or obligations arising from this Agreement

until such liabilities, credits or obligations are satisfied in full.

8.7.2 Suspension. If performance of all or any portion of this

Agreement is suspended by NCPA with respect to a Participant in accordance

with subsection 8.5 (i), sudr Participant shall pay æry and all costs incurred by

NCPA as a result of such suspension including reasonable attorney fees, the

fees and expenses of other experts, including auditors and accountants, or

other reasonable and necessary costs associated with such suspension and

any portion of the costs associated with NCPA's provision of Sdreduling
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Coordination Services, including Administrative Services Costs, that were not

recovered from sudr Participant as a result of sudr suspension

8.7.3 Termination. If this Agreement is terminated by NCPA

with respect to a Particþant in accordance with section 8.5 (üi), sudr

particþant shall pay any and all costs incurred by NCPA as a result of such

terminatiorç including reasonable attorney fees, the fees and expenses of

other experts, including auditors and accountants, other reasonable and

necessary costs associated with such termination and any portion of costs

associated with NCPA's provision of Scheduting Coordination Services that

were no! or will not be, recovered from such Participant as a result of such

termination; provided, however, if NCPA terminates this Agreement with

respect to the last remaining Participant, then this Agreement shall terminate.

Section 9. CAISO Security Deposit and Credit Requirements. Any credit

requirements, including, but not limited to, security, collateral, unsecured credit,

or other deposits required by the CAISO, shall be provided by each Participant

prior to NCPA providing services under this Agreement, and shallbe

maintained as may be required thereafter, pursuant to Appendix H. Failure to

maintain sufficient credit, security, collateral, unsecured credit, or other deposits

may impact NCPA's ability to perform services under this agreement. NCPA

shall maintain a detailed accounting of the share of eadr Participant's credit,
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security, collateral, unsecured credit or other deposits. Any changes in credit,

security, unsecured credit or other deposits required by CAISO may be provided

by NCPA from the Balancing Account, and NCPA shall invoice Participants

I

within two (2) Business Days for their share of sudr required amounts, and will

use the funds collected from the Participants to fund the Balancing Account. The

obligation to provide credit, security, collateraf unsecured credit or other

deposits as required by the CAISO shall be allocated to the Participants on the

same basis as the applicable CAISO charge codes which the required amounts

are based upo+, as specified in Appendix B or the CAISO Tariff.

section 1.0. Balancing Account. Any deposits into a Balancing Account

pursuant to this Agreement shall be separate from and in addition to any

security accounts maintained pursuant to any other agreements between NCPA

and the Participant, or any other such security account required of Members.

10.1 Lritial Amounts. Prior to NCP)A providing Sdreduling

Coordination Services, a Participant shall deposit into the Balancing Account

held by NCPA an amount equal to the highest thred-(3) months of estimated

CAISO invoices for the succeeding twelve (12) months; provided, however, that

such deposit may be satisfied in whole or in part either in cash or through a

clean, irrevocable letter of credit satisfactory to the General Manager. NCPA
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shall maintain a detailed accounting of the share of eadr Participant's deposit in

thé Bafancing Atcount.

10.2 Subsequent Deposits. Periodically, and at least quarterly, NCPA

shall review and revise its estimate of all costs Participants shall be obligated to

pay under this Agreement. Following sudr review, NCPA shall determine

whether each Participant has a sufficient balance in the Balancing Account. To

the extent that any Participant's balance in the Balancing Account is greater than

one hundred and ten percent (110%) of the amount required hereirç NCPA shall

credit such amount as soon as practicable to the Participant's next All Resources

BilL or to the Participant's general operating reserve account held at NCPA at the

request of the Participant. To the extent that any Participant's balance in the

Balancing Account is less than ninety percent (90%) of the amount required

hereiru NCPA shall add sudr amount as soon as practicable to sudr Participant's

next All Resources Bill, or as necessary, to a special invoice to the Participant.

Credits or additions shall not be made to Participants who satisfy these Balancing

Account requirements in whole through the use of a letter of credit, provided

that the amount of the letter of credit shall be adjusted by the Participant as

necessary in a like manner to assure an amount equal to the highest three (3)

months of CAISO invoices is available to NCPA'

L0.3 Use of Balancing Account Funds.
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10.3.1 NCPA may use any and all funds deposited into the

Balancing Account (or utilize a letter of credit provided in lieu thereof) to pay

any costs it incurs hereunder, without regard to any individual Participant's

balance in the Balancing Account and irrespective of whether NCPA has

issued an All Resources Bill or invoice for sudr costs to the Participants or

whether a Participant has made timely payments of All Resources Bills or

invoices. Should Participant have satisfied its Balancing Account

requirements in whole or part through a letter of credit, NCPA may draw on

suc.h letter of credit to satisfy obligations hereunder.

10.3.2 If funds deposited into the Balancing Account, or

provided through a letter of credit, are used by NCPA to pay any costs it

incurs hereunder, NCPA' pursuant to Section 10.5, will maintain a detailed

accounting of each Participant's shares of funds withdrawn from the

Balancing Account or letter of credit, and upon the collection of all or a part of

sudr withdrawrr funds, NCPA will credit back to eadr Participant the funds

collected in proportion to such non-defaulting Participant's share of funds

withdrawn from the Balancing Account or letter of credit.

1,0.4 Emergency Additions. hr the event that the funds are withdrawn

pursuant to Section 10.3 of this Agreement, or if the Balancing Account is

insufficient to allow payment of a CAISO invoice, NCPA shall notify all
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Particþants and then prepare and send a special or emergency assessment to the

Partiõipants. Each PâfticrÞânf shall pay to NCPA such assessmenf when andif

assessed by NCPA within two (2) Business Days of the invoice date of the

assessment or consent to and direct NCPA to draw on any existing letter of credit

Participant has established for sudr Purposes.

10.5 Accounting and Interest. NCPA shall maintain a detailed

accounting of each Participant's deposits into and shares of withdrawals from the

Balancing Account. Monies on deposit in the Balancing Account shallbe

invested by NCPA in accordance with policies set by the Commission. Úrterest

earned on the Balancing Account shall be proportionately credited to the

Participants in accordance with the balances in eadr Participant's Balancing

Account. Any losses in the Balancing Account caused by early termination of

investments or otherwise shall be allocated among the Participants in accordance

with their proportionate share of the total Balancing Account.

10.6 Return of Funds. On the termination of this Agreement with

respect to a Participant or a permitted withdrawal of a Participant in accordance

with this Agreement, the affected Participant or Participants may aPPIy to NCPA

for the return of their share of Balancing Account funds ninety (90) days after the

effective date of such termination or withdrawal. NCPA shall, in its sole

discretion, as determined by the General Manager, estimate the then outstanding
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liabilities of the Participant or Participants, including any estimated contingent

liabilities and shall retain all such funds until all such liabilities have been fully

paid or otherwise satisfied in full. After such determination by the General

Manager, the balance of the Participant's share of the Balancing Account will be

refunded to the Particþant within sixty (60) days.

Section 11. NCPA Administrative Costs.

11,.1" Cost of Services. AII costs associated with NCPA's orovision of

Sclreduling Coordination Services to the Participants, includinB,butnot limited

to, Administrative Services Costs, shall be allocated among the Participants in

accordance with this Agreement and the Power Management and Administrative

Services Agreement.

11,.2 Scheduling Coordination Services Costs. Each Participant agrees to

and acknowledges its mandatory obligation to pay its allocated share of costs

associated with Scheduling Coordination Services, induding, but not limited to,

Administrative Services Costs, as invoiced in its All Resources Bill.

Section 12. Administration of Asreement.

12.1, General. The Commission has sole overall responsibility and

authority for the administration of this Agreementl Any acts, decisions or

approvals taken, made or sought by NCPA under this Agreement shall be taken,
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made or sought, as apPlicable, in accordance with the Joint Powers Agreement,

the NCPA Commission Bylaws and seetion T2.2 olthis AgreemeRt

12.2 Actionb]¡Commission.

12.2.1. Forum. Whenever any action anticipated by or related to

this Agreement is to be taken by the Participants, such actions shall be taken

at a regular or special meeting of the Commission, but shall be participated in

only by those Commissioners, or their designated alternates ("Alternate"),

who represent ParticiPants.

12.2.2 Ouorum. A quorum of the Commission, for purposes of

acting upon matters relating to this Agreement, shall consist of those

Commissioners, or their Alternate, representing a numerical majority of the

Participants.

IZ.Z.3 Voting. Each Participant shall have the right to cast one

vote with respect to matters pertaining to this Agreement. Actions of the

Commission with regard to this Agreement shallbe effective upon a majority

vote of the ParticiPants.

L2.3 Ad.option and Amendment of Annual Budget. Annually, the

Commission shall adopt an Annual nudgei which includes, but is not limited to,

all costs attributed to services provided under this Agreement, for at least the

next succeeding Fiscal Year in accordance with the ]oint Powers Agreement and
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this Agreement. Provided, however, that the Commission may in its discretion

adopt a two-year budget if permitted to do so by the NCPA Commission Bylaws

or the ]oint Powers Agreement.

12.4 Facilities Committee. The Facilities Committee has been

established pursuant to the Amended and Restated Facilities Agreement to act as

an advisory committee to the Commission. The Commission may, in

coordination with the General Manager, refer matters pertaining to the

administration of this Agreement to the Facilities Committee for review and

recornmendation, including, but not limited to, proposed amendments to this

Agreement and to the Appendices. If the Commission or General Manager refers

matters pertaining to the administration of this Agreement to the Facilities

Committee, NCPA will provide a copy of the public notice of the Facilities

Committee meeting at which the matter will be discussed to the Participants.

The Facilities Committee may act upon such matters referred to it by the

Commission in accordance with the procedures, including the general

administration quorum and voting procedures, set forth in the Amended and

Restated Facilities Agreement. Any reconunendations of the Facilities

Committee shall be made to the Commissiorç Project Participants, and others, as

appropriate, in coordination with the General Manager.

Section 13. Tenn and Termination.
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1g.1, Effective Date. This Agreement shall become effective on the first

day of the month after which it has been duly executed-by all Farticipants, and

delivered to and executed by NCPA (the "Effective Date"). NCPA shall notify all

Participants in writing of the Effective Date.

19.2 Term and Termination. The Term of this Agreement shall

commence on the Effective Date, and shall continue in effect until terminated by

consent of all Parties that have not withdrawn or materially defaulted as

provided herein.

Section 14. Admission and Withdrawal of Participants.

1,4.L Admission of a New Participant. Subsequent to the initial Effective

Date, a Member may become a Participant by executing this Agreement. Sudr

Member will become a Participant effective on the date of its delivery to NCPA

of an executed counterpart of this Agreement.

14.2 Withdrawal of Participants. Any Participant may withdraw from

this Agreement ("Withdrawing Participant") by submitting notice, in writing to

all Parties at least two (2) years in advance of the effective date of sudr

withdrawal, provided that such withdrawal shall only be effective on the last day

of a Fiscal Year and that the Withdrawing Participant has fully satisfied all

obligations it has incurred under this Agreement. The two (2) year duration of

the notice requirement may be waived or reduced by the Commission in its sole
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discretion. Withdrawalby any Participant shall not terminate this Agreement as

to the remaining Participants.

'1,4.3 Associated Costs. A Withdrawing Participant shall reimburse

NCPA for any and all costs resulting from the withdrawal, including but not

limited to the legaf accounting, and administrative costs of winding up and

assuring the complete satisfaction and discharge of the Withdrawing

Participant's liabilities, credits or obligations, including any contingent liabilities,

credits or obligations.

1,4.4 No Effect on Prior Liabilities. Withdrawal by any Participant will

not terminate any ongoing or un-disctrarged liabilities, credits or obligations,

including any contingent liabilities, credits or obligations, resulting from this

Agreement until they are satisfied in full, or such Withdrawing Participant has

provided a medranism acceptable to NCPA, for the satisfaction in fulIthereof.

A Withdrawing Participant shall not be obligated to compensate the

remaining Participants for loss of any benefits that would have accrued to the

remaining Participants if the Withdrawing Participant had continued its

participation. Nor shall the remaining Participants be obligated to compensate

the Withdrawing Participant for an¡z benefits that accrue to the remaining

Particþants because of the withdrawal. Reallocation of the costs and benefits of

continuing under this Agreement after a Participant has withdrawn shall not
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give rise to any claim against a Withdrawing Participantby the remaining

Parties. Nor shall any of the remaining?arties be obligatedto compensate the

Withdrawing Participant for any benefits that accrue to the remaining Parties

because of sudr a reallocation of costs and benefits.

L4.5 New Additions or Partial Withdrawal.

L4.5.L New Additions. A Participant may request in writing,

using the form contained in Appendix G, that NCPA provide Scheduling

Coordination Services for new or additional resources, trades or other CAISO

products for which NCPA has nof previously provided services under this

agreement on behalf of the Participant (for example, a new generation

resource). Upon receipt of sudr written request from a Participant, NCPA, at

its sole discretion, may agree to provide Scheduling Coordination Services for

the new or additional resource, trades or other CAISO products on behalf of

the Participant, and the provision of sudr services will be subject to the terms

and conditions of this Agreement, and the Appendices of this Agreement will

be amended as required.

1.4.5.2 Partial Withdrawal. A Participant may request to

withdraw certain loads, resources, trades or other CAISO products

("Withdrawn Assets") for which NCPA provides Sdreduling Coordination

Services under this Agreement, by providing ninety (90) days advanced

3't.

AMENDED AND RESTATED

SCHEDULING COORDINATION PROGRAM AGREEMENT



written notice to NCPA, so that NCPA will no longer provide Sdreduling

Coordination Services for the Particþant's Withdrawn Assets; provided,

however, that Participant shall temain fully liable for its share of any

outstanding or future liabilities incurred by NCPA attributed to the

Withdrawn Asset, pursuant to Section 14.4 oÍ this Agreement. The ninety (90)

days duration of the notice requirement may be waived or reduced by the

Commission in its sole discretion.

Section L5. Other Agreements.

15.1, Precedence of Asreement. \{here there is any conflict between this

Agreement and the Joint Powers Agreement, a Project Agreement or a Project

hrdenture of Trust, the provisions in the foint Powers Agreement, Project

Agreement or Project I¡rdenture of Trust shall control.

Section 16. Settlement of Disputes and Arbitration. The Parties agree to make

best efforts to settle all disputes among themselves connected with this

Agreement as a matter of normal business under this Agreement. The

procedures set forth in Section 10 of the Power Management and Administrative

Services Agreement shall apply to all disputes that cannot be settled by the

Participants themselves; provided, that the provisions of Section 6.4 shall first

apply to all disputes involving invoices prepared by NCPA.

SectionlT. Miscellaneous.
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LT.1, Confidentialitv. The Parties will keep confidential all confidential

or trade secret information made availablelo themin eonneetion withthis

Agreement, to the extent possible, consistent with applicable laws, including the

California Public Records Act. Confidential or trade secret information shall be

marked or expressly identified as such.

If a Party ("ReceivingParty") receives a request from a Thfud Party for

access to, or inspection, disclosure or copying of, any of the other Party's (the

"supplyin gParty") confidential data or information ("Disclosure Request"), then

the Receiving Party shall provide notice and a copy of the Disclosure Request to

the Supplying Party within three (3) Business Days of receipt of the Disclosure

Request. Within three (3) Business Days of receipt of sudr notice, the Supplying

Party shall provide notice to the Receiving Party either:

(i) that the Supplying Party believes there are reasonable legal

grounds for denying or objecting to the Disclosure Request, and the Supplying

Party requests the Receiving Party to deny or object to the Disclosure Request

with respect to identified confidential information. In sudr case, the Receiving

party shall deny the Disclosure Request and the Supplying Party shall defend the

denial of the Disclosure Request at its sole cost, and it shall indemnify the

Receiving Party for all costs associated with denying or objecting to the

Disclosure Request. Such indemnification by the Supplying Party of the
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Receiving Party shall indude all of the Receiving Par$r's costs reasonably

incurred with respect to denial of or objection to the Disclosure Request,

including but not limited to costs, penalties, and the Receiving Party's attorney's

fees; or

(ü) the Receiving Party may grant the Disclosure Request without

any liability by the Receiving Party to the Supplying Party.

17.2 Indemnification and Hold Harmless. Subject to the provisions of

Section 17.4, eadt Participant agrees to indemnify, defend and hold harmless

NCPA and its Members, including their respective governing boards, officials,

officers, agents, and employees, from and against any and all claims, suits,losses,

costs, damages, expenses and liability of any kind or nature, including reasonable

attorneys' fees and the costs of litigatiorç induding experts, to the extent caused

by *y acts, omissions, breach of contract, negligence (active or passive), gross

negligence, recklessness, or willful misconduct of that Participant, its governing

officials, officers, employees, subcontractors or agents, to the maximum extent

permitted by law.

17.g Several Liabilities. No Participant shall be liable under this

Agreement for the obligations of any other Participant, and each Participant shall

be solely responsible and liable for performance of its obligations under this

Agreement, except as otherwise provided for herein, and the obligation of each

34

AMENDED AND RESTATED
SCHEDULING COORDINATION PROGRAM AGREEMENT



Participant under this Agreement is a several obligation and not a joint obligation

with those of the other Participants.

L7.4 No Consequential Damages. FOR ANY BREACH OF ANY

PROVISION OF THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR

MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE

LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET

FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES

ARE HEREBY WAIVED. IF NO REMEDY OR MEASURE OF DAMAGE IS

EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER

DAMAGES AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL

NCPA OR ANY PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS,

ASSIGNS, REPRESENTATIVE' DIRECTORS, OFFICERS, AGENT' OR

EMPLOYEES BE LIABLE FOR ANY LOST PROFITS, CONSEQUENTIAL,

SPECIAL, EXEMPLARY, INDIRECI PUNITIVE OR INCIDENTAL LOSSES OR

DAMAGE' INCLUDING LOSS OF USE, LOSS OF GOODWILL, LOST

REVENUES, LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF SUCH

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,

AND NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH
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CLAIMS AND RELEASES EACH OTHER AND EACH OF SUCH PERSONS

FROM ANY SUCH LIABILITY.

The Parties acknowledge that California Civil Code section L542 provides

that: "A general release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of executing the release,

which if known by him or her must have materially affected his or her settlement

with the debtor." The Parties waive the provisions of section 1542, or other

similar provisions of law, and intend that the waivel and release provided by this

Section of this Agreement shall be fully enforceable despite its reference to future

or unknown claims.

17.5 Waiver. No waiver of the performance by a Pafty of any obligation

under this Agreement with respect to any default or any other matter arising in

connection with this Agreement shall be effective unless given by the

Commission. Any such waiver by the Commission in any particular instance

shall not be deemed a waiver with respect to any subsequent performance,

default or matter.

17.6 Amendments.

17.6.1, Amendments in General. Except where this Agreement

specifically provides otherwise, this Agreement may be amended onlyby
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wïitten instrument executed by the Parties with the same formality as this

Agreement.

17.6.2 ApProval and Amendment to APpendices'

Notwithstanding Section 17.6J1., any addition to, amendment to or removal of

the Appendices of this Agreement shall take effect after being approved by

the Commission in a manner consistent with the voting procedures set forth

in Section L2 without the requirement of an approval of the individual

Participants' governing bodies.

L7.7 Assignment of Agreement.

17.7.1, Binding upon successors. This Agreement, including the

Append.ices attached hereto, shall inure to the benefit of and shallbe binding

upon the respective successors and assignees of the Parties to this Agreement.

I7.7.2 No Assignment. This Agreement nor any interest

herein, shall be transferred or assigned by a Party hereto except with the

consent in writing of the other Parties hereto, where sudr consent shall not be

unreasonably withheld. Without limiting the foregoing, this Agreement shall

not be assigned by Plumas-Sierra Rural Electric Cooperative without the

approval in writing of the Administrator of the Rural Electrification

Administration Utilities Service.
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17.8 Severabilit)¡. In the event that any of the terms, covenants or

conditions of this Agreement or the application of any such term, covenant or

conditiorç shall be held invalid as to any person or circumstance by any court

having jurisdictiorç all other terms, covenants or conditions of this Agreement

and their application shall not be affected thereby, but shall remain in force and

effect unless the court holds that such provisions are not severable from all other

provisions of this Agreement.

179 Governing Law. This Agreement shall be interpreted, governedby,

and construed under the laws of the State of California.

17.10 Headings. All indices, titles, subject headings, section titles and

similar items are provided for the purpose of convenience and are not intended

to be inclusive, definitive, or affect the meaning of the contents of this Agreement

or the scope thereof.

17.1.1, Notices. Any notice, demand or request required or authorized by

this Agreement to be given to any Party shallbe in writing, and shall either be

personally delivered to a Farticipant's Commissioner or Altemate, and to the

General Manager, or shall be transmitted to the Participant and the General

Manager at the addresses shown on the signature pages hereof. The designation

of such addresses may be changed at any time by written notice given to the

General Manager who shall thereupon give written notice of sudr change to eadr
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Participant. All sucll notices shall be deemed delivered when personally

delivered, two (Ð Business Days after deposit i::rthe United States mailfirst class

postage prepaid, or on the fust Business Day following delivery through

electronic communication.

17.12 Warrant]¡ of Authorit]¡. Each Party represents and warrants that it

has been duly authortzedby all requisite approval and action to execute and

deliver this Agreement and that this Agreement is a binding,legal, and valid

agreement enforceable in accordance with its terms. Upon execution of this

Agreement, each Participant shall deliver to NCPA a resolution of the governing

body of sudr Participant evidencing approval of and authority to enter into this

Agreement.

17.13 Counterparts. This Agreement may be executed in any number of

counterparts, and eadr executed counterpart shall have the same force and effect

as an original instrument and as if all the signatories to all of the counterparts

had signed the same instrument. Any signature page of this Agreement may be

detadred from any counterpart of this Agreement without impairing the legal

effect of any signatures thereon, and may be attadred to another counterpart of

this Agreement identical in form hereto but having attadred to it one or more

signature pages.
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L7.L4 Venue. hr the event that a Party brings any action under this

Agreement, the Parties agree that trial of such action shall be vested exclusively

in the state courts of Califomia in the County of Placer or in the United States

District Court for the Eastem District of Califomia.

17.15 Attomeys'Fees. If a Party to this Agreement brings any actiorç

including an action for declaratory relief, to enforce or interpret the provisions of

this Agreement each Party shall bear its own fees and costs, including attomeys'

fees, associated with the action.

1.7.L6 Counsel Representation. Pursuant to the provisions of Califomia

Civil Code Section 1717 (a),each of the Parties were represented by counsel in

the negotiation and execution of this Agreement and no one Party is the author

of this Agreement or any of its subparts. Those terms of this Agreement which

dictate the responsibility for bearing any attorney's fees incurred in arbitration,

litigation or settlement in a manner inconsistent with the provisions of Section

17.2werc intentionally so drafted by the Parties, and any ambiguities in this

Agreement shall not be interpreted for or against a Party by reason of that Party

being the author of the provision.

17.L7 No Third Partv Beneficiaries. Nothins contained in this

Agreement is intended by the Parties, nor shall any provision of this Agreement

be deemed or construed by the Parties,by au,.ty third person or any Thfud Parties,
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to be tor the be¡efit of any Thùd Party,, nor shall any Third Part)r have any right

to enforee any provision of'this-Agreement or be entitled+o damages for any

bteadrb¡r the Pa¡ties of any of the provisions of this Agreement.
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IN WITNESS WHEREOF, NCPA and each Participant have, by the

signature of its duly authorized representative shown below, executed and

delivered a counterpart of this Agreement.

NORTHERN CALIFORNIA CITY OF ALAMEDA

Bv:

Title:
By:

POWER AGENCY
65L Commerce Drive
Roseville, CA95678

2000 Grand Street

P.O. Box H
Alameda, CA 94501

Date:

Approved as to form:

Byt

Its: Citv Attomev
Date:

CITY OF GRIDLEY
685 Kentucþ Street

Gridley, CA95948

Byt
Title:
Date:

Title:
Date:

Approved as to form:

By'
Its: General Counsel
Date:

CITY OF BIGGS

465 "C' Street
Biggs, CA95917

By,
Title:
Date:

Approved as to form: Approved as to form:

By, By'
Its: Citv Attornev lts: Citv Attornev

Date:
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CITY OF HEALDSBURG
40L Grove Street

Healdsbur& CA 954/.8

CITY OF LODI
221,W. Pine Street

Lodi, CA95240

ATTEST:

Randi Johl-Olson
City Clerk

By, : Stephen Schwabauer

Title:
Date:

. Title: Interím Citv Manaser

Date:

Approved as to form: Approved as to form:

Bv: ' BY: Janíce D. Magdich

Its: Cit)¡ Attorne)¡ Its: Cit)¡ Attorney
Date: Date:

CITY OF LOMPOC CITY OF OAKLAND, acting

100 Civic Center Plaza by and through its
Lompoc, CA93436 Board of Port Commissioners

530 Water Street

Oakland, CA94607

By

By, By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

Byt By:

Its: Cit]¡ Attorney lts: Port General Counsel

Date: Date:
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CITY OF PALO ALTO
250 Hamilton Avenue
Palo Alto, CA94301,

PLUMAS-SIERRA RURAL
ELECTRIC COOPERATIVE
73233 Highway 70

Portola, CA96122

Byt By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

Byt
Its: Citv Attornev lts: General Counsel
Date: Date:

Byt

CITY OF ROSEVILLE
3LL Vernon Street

Roseville, CA95678

CITY OF SANTA CLARA
1500 Warburton Avenue
Santa Clara, CA 95050

Byt By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

Byt By,

lts: Citv Attornev lts: Citv Attornev
Date: Date:
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SAN FRANCISCO BAY AREA RAPID CITY OF UKIAH
TRANSIT DISTRICT 300 Seminary Avenue
300 Lakeside Drive, 16ft Floor Ukiah, CA95482
Oakland, CA94612

By: By:-
Title:Title:

Date:

Approved as to form:

Date:

Approved as to form:

By,

Its: General Counsel lts: Cit)¡ Attorne)¡
Date: Date:
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APPENDIX A

LIST OF PARTICIPANTS

The following is a list of the Participants who are signatories to this Agreement:

City of Alameda
City of Biggs
City of Gridley
City of Healdsburg
City of Lodi
Cify of Lompoc
Cify of Oakland, acting by and through its Board of Port Commissioners

City of Palo Alto
City of Roseville
City of Santa Clara
City of Ukiah
Plumas Sierra Rural Electric Cooperative
San Francisco Bay Area Rapid Transit District
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APPENDIX B

CAISO SETTLEMENTS SUMMARY

The CAISO Settlement Surnmary is separately attached to this Agreement as
NCPA Apperdix B.
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APFENDIX C

. POWER SCHËDULE GUIDE

The NCFA Power Sctredule Guíde is separaßly attaehed to this Agreement as

Appendix C.
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APPENDIX D

SCPA APPENDIX DEFINITIONS GLOSSARY

The scPA Appendix Definitions Glossary is separately attac-hed to this
Agreement as Appendix D.
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APPENDIX E

PARTICIPANT RESOURCES

The following is a list of the Participant resources for which NCPA provides

scheduling Coordination services pursuant to this Agreement.

Resoutce Name Resource ID

Alameda GT Unit 1 ALMEGT-I-UNIT 1

Alameda GTUnit 2 ALMEGT-I-UNIT 2

BlackButte Hydro BLCKBT-2-STONEY

Beardsley Hydro BEARDS-7-UNIT 1

Collierville Hydro Unit 1 & 2 Aggregate COLVIL-7-PL1X2

Container Corp. of America CONTAN-1-UNIT

Ameresco San ]oaquin LLC CORRAL-6-SIOAQN

Santa Clara Co-Gen CSCCOG-I-UNIT 1

Gianera Peaker Unit L CSCGNR-I-UNIT 1

Gianera Peaker Unit 2 CSCGNR-I-UNIT 2

Donnells Hydro DONNLS-7-LJNIT

Donald Von Raesfeld Power Project DUANE-1-PL1X3

Stoney Gorge Hydro Aggregate ELKCRK-6-STONYG

Neal Road Landfill Generating Facility ESQUON-6-LNDFIL

Johnson CanyonLandfill GONZLS-6-UNIT

GridleyMain Two GRIDLY-6-SOLAR

Santa Cruz Landfill Generating Plant GRNVLY-7-SCLAND

Keller Canyon Landfill Gen Facility KIRKER-7-KELCYN

Lodi Gas Turbine LOD]2S 2-PL1X2

Lodi Energy Center LODIEC-2-PL1X2

NCPA Geo Plant l Unit 1 NCPA-7-GP1UN1

NCPA Geo Plant 1 Unit 2 NCPA-7-GP1UN2

NCPA Geo Plant 2 Unit 3 NCPA-7-GP2UN3

NCPA Geo Plant 2 Unit 4 NCPA-7-GP2UN4

High Line Canal ORLND-6-HIGHLI

Ox Mountain Landfill Generating Plant O)OvITN-6-LNDFIL

Cooperatively Owned Back Up Generator PALALT-7-COBUG

Bay Environmental (NOVE Power) RICHMN-7-BAYENV

Spicer Hydro Units L-3 Aggregate SPICER-1-LJNITS
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LodiSTIGUnit
Tulloch lIy'dro

U.ldah Lake Mendocino fi¡'dro

STIGCT_2_LODI

TULLCK_Z_UNffS
UKIAH 7 LAKEMN

2

AMENDED AND RESTATED
SCHEDLILING COORDINATION PROGRAM AGREEMENT

APPENDIX E



APPENDIX F

TECHNICAL METERING STANDARDS

All Participant meters and field equipment associated with NCPA's provision of

Scheduling Coordination Services are required to comply with the technical

metering standards included in this Appendix F. Meters associated with NCPA's

provision of Sdreduling Coordination Services are meters that are covered by a

NCPA Scheduling Coordinator identification number (e.g. SCID: NCPA).

Section 1. Metering Standard Specifications and Procedures. All meters

monitored by NCPA's System Control and Data Acquisition system ("SCADA")

shall, at a minimum, conform to the following requirements:

'J,]J, MeterineRequirements.

1.1..1. Primary Meter. Each primary meter shall:

(i) be CAISO certified and conform to the current CAISO metering

requirements at the time of installation as specified in the CAISO business

practice manual for metering;

(ü) support Distributed Network Protocol ('DNP') and CAISO

Revenue Metering Data Acquisition and Processing System ("RMDAPS")

standards as required by the CAISO; and

(üi)have an Ethernet port.

1
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1.1,.2 Secondar)¡ Meter. Each secondary meter shall be

configured with the-same funetionalitlz as the primary meterand-bewired to

provide redundant metering service.

1.1.3 Router. Each router shall:

(i) provide a secure network connection to the NCPA SCADA

system at a speed of 56k or faster;

(ii) support Virtual Private Network ('VpN') tunneling; and

(üi) have an available Ethernet port for each meter connection and a

dedicated port for the Remote Terminal Unit (.RTU,).

1".1,.4 Power. Power for metering and communications

equipment shall not be provided through the station potential transformer.

Backup power for metering equipment shall be supplied through a

uninterruptible power supply ("uPS") capable of maintaining the meter,

router (and its related networking equipment), and the RTU, if present, for a

minimum of 48 hours. Where station service power is not available, the UPS

charge shall be maintained by solar power or other local generation, as

applicable, with a battery carry through period of not less than five days.

1'.2 Ph)¡sical Security Requirements. The router, Ethernet connection

and/or dial-up phone connection is to be physically secured from tampering. If

2
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the equiprnent is located in a shared facility, the equipment shall be enclosed in a

locked cabinet (for example, Hoffman part number CTD364812or equivalent).

1.3 Logical securit]¡ Requirements. Meters that use the CAISO Energy

Communication Network ('ECN') for communication need to be configured in

accordance with the CAISO Úrformation Security Requirements for the Energy

Communication Network. Eadr meter needs to be protected behind a router

with strong access control lists ("ACLs") or firewall protection to help prevent

unauthorized access to the meter. The router or firewall used needs to have the

ability to send logs back to a central logging server to trigger alerts associated

with malicious or unusual network behavior. The router or firewall that protects

the meter needs to have the ability to terminate site-to-site VPN tunnels. Data

provided from the metering equipment shallbe transported to NCPA's SCADA

system through VPN tunnels, and CAISO shall access meters through NCPA

maintained VPN tunnels. Additional VPN tunnels may be configured back to

non-NCPA systems in coordination with NCPA staff.

'1.4 Access. Access to meters and associated equipment shall be

granted to NCPA staff, or its delegates, to perform maintenance and repairs on

meters and communications equipment. NCPA locks will be provided at each
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metering location where unesco¡ted acæÞs by NCPA staff, ø ite delegates, is

permitted by the, ParticiBant.
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APPENDIX G

NEW ADDITIONS

pursuant to Section 14.5.1of this Agreement a Participant may request in writing

that NCPA provide Scheduling Coordination Services for new or additional

loads, resources, trades or other CAISO products for whidr NCPA has not

previousþ provided services under this Agreement. Sudr requests for new

additions must be submitted to NCPA using the standard form attadred

separately to this Agreement as Appendix G.
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APPENDIX H

CAISO SECURITY DEPOSIT AND CREDIT REQUIREMENTS

Pursuant to Section 9 of this Agreement, in order to satisfy CAISO security

deposit and credit requirements eadr Participant shall provide to NCPA security,

collateral, unsecured credit, or other deposits in accordance with the procedure

identified in this Appendix H.

Section 1. CAISO Security Deposit and Credit Requirements Procedure

1.1 Assimment of Unsecured Credit. Pursuant to the CAISO TanÍÉ,

Participant may use unsecured credit to collateralize its calculated estimated

aggregate liability for all fransactions made through the CAISO markets except

for any calculated liability associated with congestion revenue rights. Pursuant

to CAISO Tariff section 12.1.1.1. (5) a local publicþ owned electric utility with a

governing body having ratemaking authority that has submitted an application

for an unsecured credit limit shall be entitled to an unsecured credit limit of $1

million without regard to its net assets; provided, however, a Participant shall be

entitled to request an unsec¡,rred credit limit based on its net assets as provided in

the CAISO Tariff in order to establish an unsecured credit limit greater than $1

million dollars.
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Pursuant to authority provided under the CAISO Tanff, each Participant

that has a positive estimated aggregate liability, as determined by NCPA, shall

assign an amount of its unsecured credit limit to NCPA equal to the lesser of $L

million or its estimated aggregate liability. NCPA shall notify a Participant

regarding the need to provide additional unsecured credit limit, or other form of

collateral acceptable to NCPA and CAISO to NCPA if the amount of unsecured

credit assigned to NCPA by a Participant is not equal to or greater than its

estimated aggregate liability, as calculated by NCPA based on the maximum of

the highest forecasted monthly CAISO budget costs or actual allocated monthly

CAISO costs. Eadr Participant shall promptly notify the CAISO and request that

an additional amount of its unsecured credit limit or other form of acceptable

collateral be assigned to NCPA that is equal to the posifive difference between its

estimated aggregate liability and the amount of unsecured credit limit currently

assigned to NCPA.
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This SECOND AMENDED AND RESTATED POOLING AGREEMENT

("this Agreement") is dated as of 20-by and among the

Northern California Power Agenry, a joint powers agency of the State of

California ("NCPA"), and the signatories to this Agreement other than NCPA

("Participants"). NCPA and the Participants are referred to herein individually

as a "Party" artd collectively as the "Pattíes".

RECITALS

A. NCPA has heretofore been duly established as a public agency

pursuant to the Joint Exercise of Powers Act of the Government Code of the State

of California and, among other things, is authorized to acquire, construct,

finance, and operate buildings, works, facilities and improvements for the

generation and transmission of electric capacity and energy for resale.

B. Eadr of the Participants is a signatory to the Joint Powers

Agreement whidr created NCPA and therefore is a Member.

C. Eadr of the Participants owns a system for the distribution of

electric capacity and energy for resale or its own use and is authorized to obtain

electric capacity and energy for its present or future requirements, through

contracts with NCPA or otherwise.

D. The Participants desire to establish an operating resource pool

(hereinafter referred to as the "Pool" or "Pooling") to jointly manage their
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collective portfolios of loads and resources to avail themselves of the full benefits

of pooling.

E. The Participants desire NCPA to establish facilities, staff and the

capability to provide Power Pool Management Services, including, but not

limited to, load, resource and price forecasting, resource planning, optimization,

energy and capacity procurement and sales, risk analysis and managemenf pre-

scheduling, sctreduling and dispatch activities, power pool operations and

settlement standards, contract administration and industry restructuring and

advocary activities.

F. NCPA has established facilities, staff and the capability for the

provision of Power Pool Management Services to the Participants, including, but

not limited to,load, resource and price forecasting, resoulce planning,

optimizatiorL energy and capacity procufement and sales, risk analysis and

management, pre-sdreduling, scheduling and dispatdr activities, power pool

operations and settlement standards, contract administration and industry

restructuring and advocary activities.

G. By establishing the Pool it is intended that each Participant will

receive operating reliability and economic benefits from participating in the Pool,

and that such benefits should be greater than, or at least equal to, the benefits

whidr would have been derived from the use of the Participant's own resources

2

SECOND AMENDED AND RESTATED POOLING AGREEMENT



if the resources had been sd:reduled and operated for the Participant's maximum

benefit for use on its own loads.

H. The Participants intend to observe the provisions of this Agreement

in good faith and shall cooperate with all other Parties in order to achieve the full

benefits of pooling.

I. Eadr Participant agrees to pay its allocated share of costs associated

with NCPA's provision of Power Pool Management Services in accordance with

this Agreement and the Power Management and Administrative Services

Agreement.

I. The Participants further desire, insofar as possible, to insulate other

Members, whether or not such Members are also Participants, from risks

inherent in the services and transactions undertaken on behalf of any given

Participant or group of Participants.

K. The Agreement amends, restates and replaces the certain Amended

and Restated Pooling Agreement dated as of October 29,2008 (as amended, "the

prior pooling agreement"), and the prior pooling agreement is hereafter of no

further force or effect.

NOW, THEREFORE, the Parties agree as follows:

Section L. Definitions.

3
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1.1. Definitions. whenever used in this Agreement (including the

Recitals hereto), the following terms shall have the following respective

rneanings, provided, capitalized terms used in this Agreement (induding the

Recitals hereto) that are not defined in Section 1 of this Agreement shall have the

meaning indicated in Section L of the Power Management and Administrative

Services Agreemenl

1.1..1' "Administrative Services Costs" means that portion of

the NCPA administrative, general and ocflrPanq/ costs and expenses,

including those costs and expenses associated with the operations, direction

and supervision of the general affairs and activities of NCPA, general

management, treasury operations, accounting, budgetin g, payroll', human

resources, information technology, facilities managemen! salaries and wages

(including retirement benefits) of employees, facility operation and

maintenance costs, taxes and payments in lieu of taxes (if any), insurance

premiums, fees for legal, engineering, financial and other services, power

management services, general settlement and billing and general risk

management costs, that are charged directly or apportioned to the provision

of Power Pool Management Services. Administrative Services Costs as

separately defined herein and used in the context of this Agreement is

different and distinct from the term Administrative Services Costs as defined
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in Section 1 of the Power Management and Administrative Services

Agreement.

1,.1,.2 "Agreement" means this Second Amended and Restated

Pooling Agreement, including all Pooling Schedules.

1.1.3 "Assignment Administration Agreement" or "AAA

Agreement" means an agreementbetween NCPA and certain of its Members;

whereby NCPA has agreed to accept assignment of assignor's base resource

percentage, and will administer the Assignment Contract for the benefit of

assignor in order to create a power resource portfolio for the mutual benefit

of the Members, including the Participants.

1,.1,.4 "Assignment Contract" has the meaning as defined in the

AAA Agreement.

1-.1.5 "Base Resource Contract" means Contract 04-SNR-00782

between NCPA and Western.

1".1".6 "Congestion Revenue Right" or "CRR" means a CRR

Obligation or CRR Option.

L.1,.7 "CRR Obligation" means a financial instrument that

entitles the holder to a payment when congestion is in the direction of the

CRR source to CRR sink specification and imposes on its holder a drarge
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when congestion is in the opposite direction of the CRR source ànd CRR sink

specification pursuant to the CAISO Tariff.

L.L.8 'CRR Option" means a financial instrument that entitles

its holder to a payment when congestion is in the direction of the CRR source

to CRR sink specification.

L.1'.9 "Defaulting Participant" has the meaning set forth in

Section 1-1..2of this Agreement.

1"..1".10 "Event of Default" has the meaning set forth in Section

1'J..2 of this Agreement.

1,.1..11 'NCPA Capacity Pool" is a voluntary proglam in whidr

Participants pool and transact capacity in addition to the pooling of other

resources pursuant to this Agreement.

L.L.12 "Participant" has the meaning set forth in the recitals of

this Agreement. Participants to this Agreement are listed in Pooling Schedule

L,

L.'J,.1.3 "Party" or "Parties" has the meaning set forth in the

recitals hereto; provided that "Third Patties" are entities that are not party to

this Agreentent.
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1..1..L4 "Pool" or "Pooling" means the operating resource pool

established under this Agreement to jointly manage the Participants'

collective portfolios of loads and resources.

1.1.15 "Pool Forecast" means the Particþant load forecast of

combined Pool energy and Pool peak demand developed in accordance with

Section 5.'/...2of this Agreement.

1..1..1.6 "Pool Load Resource Balance" means the optimizing and

managing of assets, including gaslfuel and electric power transactions,

procurement of transmission, ancillary services and coordinating enetgy

delivery sc-heduling to meet the physical and financial needs of a Participant

or group of Participants for electric power.

'J..1,.17 "Pooling Sdredules" are the principles and/or procedures

adopted by the Commission, which are appended to and made part of this

Agreement, and are subject to drange or amendment from time to time

pursuant to Section 17.7.2.

1.1.18 "Power Pool Management Services" means the services

NCPA supplies to the Participants pursuant to this Agreement, including, but

not limited to,load, resource and price forecasting, resource planning,

optimization, energy and capacity procurement and sales, risk analysis and

managemenÇ pre-scheduling, scheduling and dispatch activities, power pool
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operations and settlement standards, contract administration and indusfry

restructuring and advocacy activities.

1..1,.19 "Power Pool Management Services Costs" means costs

associated with NCPA's provision of Power Pool Management Services

pursuant to this Agreement, including, but not limited to, Administrative

Services Costs, determined by the Commission as part of the Annual Budget.

1-..1.20 "Power Management and Administrative Services

Agreement" means the NCPA Power Management and Administrative

Services Agreement, dated as of 20 between NCPA and the

Members who are signatories to that agreement by whidr NCPA provides

power management and administrative services.

1.1,.21 -Thiïd Party" means an entity (including a Member) that

is not a Party to this Agreement.

1'.1'.22 "\{estern" means the Western Area Power

Administration, or its successor.

1.1.23 "Withdrawing Participant" has the meaning set forth in

Section 15.2of this Agreement.

1,.2 Rules of Interpretation. All words and references as used in this

Agreement (including the Recitals hereto), unless in a.y sudr case the context

I
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requires otherwise, shall be interpreted pursuant to Section 1,.2 of the Power

Management and Administrative Services Agreement.

Section 2. Purpose. The purpose of this Agreement is to set forth the terms

and conditions under whidr NCPA may provide Power Pool Management

Services to the Participants.

Section 3. Duties of the Commission.

3.1, Commission. The Commission is responsible for the

administration of this Agreement. Eadr Member shall be represented by its

Commissioner or their designated alternate Commissioner ("Alternate" )

pursuant to the Joint Powers Agreement. Eadr Commissioner shall have

authority to act for the Participant represented with respect to matters pertaining

to this Agreement.

3.2 Duties and Authorities. úr addition to the administration of this

Agreement, the duties and authorities of the Commission are as specified in the

]oint Powers Agreement and the NCPA Commission Bylaws.

3.3 Forum. Whenever any action anticipated by this Agreement is

required to be jointly taken by the Participants, such action shall be taken at

regular or special meetings of the NCPA Commission.

3.4 Ouorum. For purposes of acting upon matters that relate to the

administration of this Agreement, a quorum of the Commission shall consist of
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those Commissioners, or their designated Alternates, representing a numerical

majority of the ParticiPants.

3.5 Voting.

3.S.1 General Administration. For acting uPon matters that

relate to the general administration of this Agreement, each Participant shall

have the right to cast one (L) vote. Actions of the Commission shall be

effective only upon a majority vote of the Participants'

3.5.2 Power Pool Management services Cost Allocation

Methodolog)¡. For acting upon matters that relate to the methodology for

allocating costs associated with Power Pool Management Services, as set forth

in pooling Schedule 2, thefollowing voting procedure shall be used. Actions

of the Commission shallbe effective only uponboth of the following

conditions being satisfied:

(i) each Participant shall have the right to cast one (1.) vote, and

actions of the Commission shall be effective only upon an affirmative vote of

eighty percent (S0%) or more of the Participants; and

(ü) each Participant shall have the right to cast one (1) vote and

each Participant's vote shall be weighted based on its percentage share of Power

pool Management Services Costs, induding the portion of Administrative

Services Costs allocated to Power Pool Management Services, as such costs are
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set forth in the prior Fiscal Year budget. Actions of the Commission shall be

effective only upon an affirmative vote of sixty five percent (65%) or more of the

Participants; provided, however, if the voting right of any Particþant exceeds

thirty five percent (35%) that Participant's voting right shall be limited to thirty

five percent (35%) and the Participant's voting right percentage in excess of thirty

five percent (35%) shall be proportionally reassigned to the Participants whose

voting right percentage is less than thirty five percent (35%).

3.6 Adoption and Amendment of Annual Budset. Annuallv. the

Commission shall adopt an Annual Budget, which includes, but is not limited to,

all costs attributed to Power Pool Management Services, for at least the next

succeeding Fiscal Year in accordance with the NCPA ]oint Powers Agreement

and this Agreement. Provided, however, that the Commission may in its

discretion adopt a two-year budget if permitted to do so by the NCPA

Commission Bylaws or the Joint Powers Agreement.

3.7 Facilities Committee. The Facilities Committee has been

established pursuant to the Amended and Restated Facilities Agreement to act as

an advisory committee to the Commission. The Commission or General

Manager may refer matters pertaining to the administration of this Agreement to

the Facilities Committee for review and recommendatiorç including, but not

limited to, proposed amendments to this Agreement and to the Pooling
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Schedules. If the Commission or General Mariager refers matters pertaining to

the administration of this Agreement to the Facilities Committee, NCPA will

provide a copy of the public notice of the Facilities Committee meeting at which

the matter will be discussed to the Participants. The Facilities Committee may

act upon such matters referred to it by the Commission in accordance with the

procedures, including the general administration quorum and voting

procedures, set forth in the Amended and Restated Facilities Agreement. Any

reconunendation of the Facilities Committee shall be made to the Commissiorç

project Participants, and others, as appropïiaté, in coordination with the General

Manager.

section 4. Duties of the General Manager and NCPA Staff.

4.1, Reporting Authoritv. The General Manager shall report to, and be

supervised by, the Commission pursuÍu:lt to the joint Powers Agreement'

4.2 NCPA Staff. The General Manager shall hire sudr staff or

consultants as necessary to carry out NCPA's obligations pursuant to this

Agreement, within the constraints of the Annual Budget'

4.3 Duties and Authoritv. The General Manager, or NCPA staff

designated by the General Manager, shall:

(a) Carcy out directions of the Commission with respect to matters

related to this Agreement;
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(b) Direct and carry out all responsibilities of NCPA pursuant to this

Agreement to supply Power Pool Management Services to the

Participants. Examples of said responsibilities include but are not

limited to:

(1) Providing Scheduling Coordination Services for the

Participants'loads and resources in accordance with the

Amended and Restated Scheduling Coordination Program

Agreement;

(2) Acting as an Operating Entity on behalf of the Participants;

(3) Providing pre-scheduling, scheduling and central dispatdr

services to the Participants;

(4) Developing load, resource and price forecasts for the

Participants;

(5) Perform short term and long term resource planning and

optimization for the Participants;

(6) Management of Pool Load Resource Balance activities;

(7) Performing nomination and bidding activities to acquire and

transact Congestion Revenue Rights, and managing

Congestion Revenue Rights holdings on behalf of the

Participants;

L3

SECOND AMENDED AND RESTATED POOLING AGREEMENT



(8) Entering into Balance of Month Transactions and transactions

for a term less than balance-of-month for purdrasing and

selling eneïgy, capacity, transmission capacity, and other

related services and products on behalf of the Participants;

(9) A,cquire GHG Compliance Lrstruments onbehalf of the

Participants to fulfill a GHG emission compliance obligation

imposed by the State or federal govemment incurred by

NCPA or a Participant resulting from activities conducted

pursuant to this Agreement;

(L0) Perform risk analysis and management to mitigate risks

associated with Pool activities;

(11) Developing Pool operating principles, practices and

procedures and settlement standards associated with Pool

' activities;

(12) Providing contract administration, industry restructuring and

advocacy activities to the Participants;

(13) Developing a bilting system and invoice Participants;

(14) Preparing and submitting proposed budgets for costs

associated with Power Pool Management services, including

Administrative Services Costs, for the ensuing Fiscal Year to

1.4
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the Commission and appropriate NCPA committees on such

schedule as established by the Commission;

(15) Presenting to the appropriate committees and the Commission

proposed amendments to this Agreement and the Pooling

Schedules for review and approval.

4.4 Goals and Objectives. Each year, the General Manager shall

propose to the Commissiorç specific goals and objectives for the NCPA staff as

such relate to this Agreement. NCPA shall provide periodic reports to the

Commission regarding progress toward meeting the approved goals and

objectives.

4.5 Consultation with Participants. The General Manager shall consult

with the Participants from time to time, as needed, to advise him or her on a

particular matter relevant to this Agreement.

Section 5. Resource Planning, Load Forecasting and Energy/Capacity

Reouirements.+

5.1 Resource Planning. NCPA, in coordination with the Participants,

shall develop load and resource balance information at least quarterly for the

Pool and for each Participant, using load and resource forecasts developed

pursuant to this Agreement. The load and resource balance information

developed shall be utilized by NCPA and the Participants to coordinate and
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manage Pooling activities, including, but not limited to, supply investments and

transaction activities, to maintain reliability of service and strive to obtain the

maximum overall economies on behalf of the Participants.

5.1.1 Participant Load Forecasts. Annually each Participant

may submit to NCPA a forecast of its monthly peak demand and energy

load for the subsequent fifteen calendar year period. Sudr information shall

consist of forecasts for the upcoming calendar year and the subsequent

fourteen calendar year period. If a Participant does not submit sudr forecast

information to NCPA in accordance with a sdredule established by NCPA,

NCPA staff will work in conjunction with the Participant to jointly produce

such forecast information. The load forecast information shall be prepared

in accordance with the applicable Pooling Schedules. The load forecast

information may be used to develop load and resource balance information

for the Pool and each ParticiPant.

5|1.2 Pool Load Forecast. Annually NCPA shall develop

combined Pool peak demand and energy load forecasts (the "Pool Forecast")

using Participant load forecast information provided to NCPA in accordance

with Section 5.1.1. Such forecast information shall be for a period of fifteen

calendar years, including the upcoming calendar year and the subsequent

fourteen calendar year period. The Pool Forecast shall be prepared in
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accordance with the applicable Pooling Sc-hedules. The Pool Forecast may be

used by NCPA to develop load and resource balance information for the

Pool and each Participant.

5.1.3 Particitrant Supnlv Portfolio. Eadr Particioant shall

promptly notify NCPA in advance of any new or material changes to its

supply portfolio, including, but not limited to, additions to, retirements of, or

any changes in generation, power supply contracts, transmission resources,

or other supply sources which can affect the Participant's current or future

load and resource balance, or NCPA's obligation to acquire sufficient supply

to serve Pool load in the balance of month timeframe.

5.2 Capacitv Reserve Requi.rements. Each Particinant is reouired to

compiy with capacity reserve requirements established by its applicable

regulatory authority. Each Participant may voluntarily elect to participate in the

NCPA Capacity Pool to transact capacity among and between the Participants

who have elected to participant in the NCPA Capacity Poof pursuant to the

rules and criteria set forth in the applicable Pooling Schedules.

5.3 Energy Requirement. Each Participant is required to comply with

energy requirements established by its applicable regulatory authority. If such

energy requirements impact NCPA's provision of Power Pool Management
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Services or the activities associated with sudr, the provisions of sudr energy

requirements shall be incorporated within an applicable Pooling Sdredule.

5.4 Energ,v and Capacitv Needs Determination. NCPA, using the Pool

and participant load. and resource balance and forecast information developed

pursuant to this Agreement, will evaluate each Participant's energy/capacity

portfolio to determine if each Participant is in compliancq with the energy and/or

capacity requirements established by its applicable regulatory authority' If

NCPA, based uPon its assessment, determines that a Participant is not in

compliance with its established energy and/or capacity requirements, NCPA

shall consult with and provide an estimate of the enelgy and/or capacity need to

the Participant for additions to the Participant's energy and/or capacity portfolio

in order to satisfy the applicable requirements.

NCPA may consult with and assist the Participants in identifying

potential energy and/or capacity supply that can be acquired to fill any

deficiencies identified pursuant to this Section 5.4; provided, however, the

individual Participants are responsible for procuring any additional energy

and/or capacity needed to meet requirements established by their respective

regulatory authority, where the term of such procurement is greater than balance

of month, through separate agreements.
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5.5 Allocation of Costs Resulting from Energy/Capacitv Shortages.

Any drarges or penalties incurred by NCPA as a result of a Participant not

having sufficient energy and/or capacity to meet the requirements established by

its respective regulatory authority, will be allocated among the Participants

pursuant to the principles of cost causation. Such drarges and/or penalties shall

be proportionally allocated among the Participant(s) who cause the charges

andlor penalties. If the cause of the drarges and/or penalties were due to the

deficiency of energy and/or capacity, then the Participant(s) who were deficient

will be allocated the cost of such shortfall. If based on available information

NCPA is unable to determine the basis of the charges and/or penalties incurred

by NCPA, the charges and/or penalties shall be allocated among the Participants

based on a methodology established by the Commission.

Section 6. Power Pool Purchases and Sales.

6.1 Power Pool Purchases and Sales. NCPA shall purdrase and sell

energy/ capacity, ancillary services and transmission on behalf of the Participants

and thereby strive to economically serve the Pool load and meet other service

obligations. NCPA shall enter purchase and sale transactions for a term of

balance of month or less, including, but not limited to, transactions in the day-

ahead, intra-day, and real-time time frame for energy, capacity, ancillary services

and transmission on behalf of the Participants. Costs and revenues associated
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with purchase and sale transactions entered into by NCPA onbehalf of the

Participants shall be allocated among the Participants in accordance with the

applicable Pooling Sdredules.

Transactions for energy, capacity, ancillary services and transmission for a

term greater than balance of month shall be undertaken pursuant to separate

agreements between NCPA and those Participants entering in to sudr

agreements.

6.2 Acquisition of GHG Compliance Instruments. NCPA shall acquire

GHG Compliance Instruments to satisfy any GHG compliance obligations that

result from NCPA's provision of Power Pool Management Services under this

Agreement, including, but not timited to, the purdrase and sale of interdrange

transactions (energy imports and exports), in accordance with the applicable

Pooling Schedule. All costs associated, with the acquisition of GHG Compliance

Instruments shall be allocated among the Participants in accordance with the

applicable Pooling Sdredule.

Section 7. Pool Scheduling and Central Dispatch'

7.L Central Dispatch. Each Participant shall, to the fullest extent

practicable, subject all loads, power supplies and transmission entitlements,

including, but not limited to, a Participant's Project Participation Percentage

share of energy and capacity supplied from a NCPA Project, Participant owned

20

SECOND AMENDED AND RESTATED POOLING AGREEMENT



and operated generation, and power supply contracts, to the central dispatch of

NCPA and the Pool. All Participant loads, power supplies and transmission

entitlements shall be scheduled and dispatched by NCPA in accordance with this

Agreement for the benefit of the Pool, with the objective of creating economies of

scale, striving to achieve the highest value for power supply resources and the

lowest practical costs to serve loads, consistent with reliability standards, and in

accordance with Good Utility Practice.

7.2 Sctreduling Coordination. NCPA shall provide Scheduling

Coordination Services and shall monitor, schedule, settle and dispatch Pool

capacity, energy and associated attributes for delivery of Pool power supplies to

Pool loads in accordance with this Agreement and the Amended and Restated

Scheduling Coordination Program Agreement. Therefore the Participant shall

become signatories to the Amended and Restated Sdreduling Coordination

Program Agreement. NCPA shall act as an Operating Entity on behalf of the

Participants for the scheduling of Pool loads and power supplies, subject to all

applicable operating constraints, requirements and tariffs applicable to such

activities.

7.3 The Participants' entitlement to

Western power (hereinafter referred to as "Base Resource"), which has been

assigned to NCPA pursuant to each respective Assignment Contract entered into
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between the Participants and Western, shall be scheduled by NCPA in

accordance with the AAA Agreement and the Base Resource Contract. To the

extent the AAA Agreement and Base Resource Contract do not address certain

aspects of Base Resource sdreduling, scheduling of Base Resource will be

performed in accordance with this Agreement.

7.4 Metering. Each Participant shall install and maintain meters and

metering equipment in accordance with all applicable metering requirements

and standards, including, but not limited to, all standards and requirements

enforced in the CAISO TarrÍf., the Amended and Restated Scheduling

Coordination Program Agreement, and the MSSA Agreement, at their respective

points of interconnection or as otherwise required. Each Participant shall be

solely responsible for maintaining their respective metering equipment;

provided, however, a Participant may contract with NCPA to supply meter

maintenance services pursuant to separate agreements.

Section 8. NCPA Administrative Costs.

8.L Cost of Services. All costs associated with NCPA's provision of

Power Pool Management Services to the Participants, including, but not limited

to, Administrative Services Costs and Power Pool Management Services Costs,

shall be allocated among the Participants in accordance with this Agreement and

the Power Management and Administrative Services Agreement.
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8.2 Power Pool Management Services Costs. Each Participant agrees to

and acknowledges its mandatory obligation to pay its allocated share of costs

associated with Power Pool Management Services, including, but not limited to,

Administrative Services Costs, as invoiced in its All Resources Bill.

Section 9. Billing and Payments.

9.1, úrvoices. NCPA will issue an invoice to each Participant for its

share of costs associated with Power Pool Management Services, and all other

costs for services provided in accordance with this Agreement. Sudr invoice

may be either the All Resources Bill or separate special invoice, as determined by

NCPA. Suc-h invoices will be made pursuant to the requirements and

procedures provided for in this Agreement and all other applicable agreements.

At NCPA's discretiorç invoices may be issued to Participants using electronic

media or physical distribution.

9.2 Pa]¡ment of Írvoices. All invoices delivered by NCPA (including

the All Resources Bill) are due and payable thirty (30) Calendar Days after the

d.ate thereof; provided, however, that u'.y u.rlo*t due on a day other than a

Business Day may be paid on the following Business Day.

9.3 Late Pa)¡ments. Any amount due and not paid by a Participant in

accordance with Section 9.2 shall be considered late and bear interest computed

on a daily basis until paid at the lesser of (i) the per annum prime rate (or
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reference rate) of the Bank of America NT&SA then in effect, plus two percent

(2"/o) or (ii) the maximum rate permitted by law.

9.4 Billing Disputes. A Participant may dispute the accuracy of any

invoice issued by NCPA under this Agreement by submitting a written dispute

to NCPA, within thirty (30) calendar Days of the date of sudr invoice;

nonetheless the Participant shall pay the fulI amount billed when due. If a

Participant does not timely question or dispute the accurary of any invoice in

writing the invoice shall be deemed to be correct. Upon review of a submitted

dispute, if an invoice is determined by NCPA to be incorrect, NCP,A' shall issue a

corrected invoice and refund any amounts that may be due to the Participant. If

NCPA and the Participant fail to agree on the accuracy of an invoice within

thirty (30) Calendar Days after the Participant has disputed it, the General

Manager shall promptly submit the dispute to the Commission for resolution. If

the Commission and the Participant fail to agree on the acqrracy of a disputed

invoice within sixty (60) Calendar Days of its submission to the Commission, the

dispute may then be resolved under the mediation and arbitration procedures set

forth in Section 1"6 of this Agreement. Provided, however, that prior to resort to

either mediation or arbitration proceedings, the full amount of the disputed

invoice must have been paid.

9.5
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9.5.1, Settlement Data. NCPA shall make billine and

settlement data available to the Participants in the All Resources Bill, or other

invoice, or upon request. NCPA may also, at its sole discretiorç make billing

and settlement support information available to Particþants using electronic

media (e.9. electronic data portal). Procedures and formats for the provision

of sudr electronic data submission may be as established by the NCPA

Commission from time to time. Without limiting the generality of the

foregoing, NCPA may, in its reasonable discretiorç require the Participants to

execute a non-disclosure agreement prior to providing access to the NCPA

electronic data portal.

9.5.2 Examination of Books and Records. Anv Participant to

this Agreement shall have the right to examine the books and records created

and maintained by NCPA pursuant to this Agreement at any reasonable,

mutually agreed upon time.

Section L0. Cooperation and Further Assurances. Each of the Parties agree to

provide sudr informatiory execute and deliver any instruments and documents

and to take sudr other actions as may be necessary or reasonably requested by

any other Party whidr are consistent with the provisions of this Agreement and

which do not involve the assumption of obligations other than those provided

for in this Agreement, in order to give full effect to this Agreement and to carry
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out the intent of this Agreement. The Parties agree to cooperate and act in good

faith in cormection with obtaining any credit support required in order to satisfy

the requirements of this Agreement.

Section 11. Participant Covenants and Defaults.

11,.1, Each Participant covenants and agrees: (i) to make payments to

NCPA, from its Electric System Revenues, of its obligations under this

Agreement as an operating expense of its Electric System; (ü) to fix the rates and

charges for services provided by its Elecfric System, so that it will at all times

have sufficient Revenues to meet the obligations of this Agreement including the

payment obligations; (iü) to make all sudr payments due NCPA under this

Agreement whether or not there is an interruption in, interference witþ or

reduction or suspension of services provided under this Agreement, sudr

payments not being subject to any reductiory whether by offset or otherwise, and

regardless of whether any dispute exists; and (iv) to operate its Electric System,

and the búsiness in connection therewith, in accordance with Good Utility

Practice.

I1,.2 Events of Default. An Event of Default under this Agreement shall

exist upon the occurrence of any one or more of the following by a Particþant

(the "Defaulting Participant" ):
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(i) the failure of any Participant to make any payment in fullto

NCPA when due, where such failure is not cured within thirty (30) Calendar

Days following receipt of a notice from NCPA demanding cure;

(ii) the failure of a Participant to perform any covenant or

obligation of this Agreement where such failure is not cured within thirty (30)

Calendar Days following receipt of a notice from NCPA demanding cure.

Provided, that this subsection shall not apply to any failure to make payments

specified by subsection 11.2 (i));

(iiÐ if any representation or warranty of a Participant material to

the services provided hereunder shall prove to have been incorrect in any

material respect when made and the Participant does not cure the facts

underlying sudr incorrect representation or warranty so that the representation

or warranty becomes true and correct within thirty (30) Calendar Days.of the

date of receipt of notice from NCPA demanding cure; or

(iv) if a Participant is in default or in breach of any of its covenants

under any other agreement with NCPA and sudr default or breadr is not cured

within the time periods specified in such agreement.

11..3 Uncontrollable Forces. A Party shall not be considered to be in

default in respect of any obligation hereunder if prevented from fulfilling such

obligation by reason of Uncontrollable Forces. Provided, that in order to be
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relieved of an Event of Default due to Uncontrollable Forces, aPatty affected by

an Uncontrollable Force shall:

(i) first provide initial notice to the General Manager using

telephone communication within two (2)Business Days of the onset of the

Uncontrollable Force, and second provide further written notice to the General

Manager and all other Parties within ten (L0) Business Days of the onset of the

Uncontrollable Force, describing its nature and extent, the obligations whidr the

Party is unable to fulfill, the anticipated duration of the Uncontrollable Force,

and the actions which the Party will undertake so as to remove sudr disabilify

and be able to fulfill its obligations hereunder; and

(ü) use due diligence to place itself in a position to fuuill its

obligations hereunder and if unable to fuIfill any obligation by reason of an

Uncontrollable Force such Party shall exercise due diligence to remove sucfr

disability with reasonable dispatdr. Provided, that nothing in this subsection

shall require a Party to settle or compromise a labor dispute.

11,.4 Cure of an Event of Default. An Event of Default shall be deemed

cured only if such default shall be remedied or cured within the time periods

specified in Section 1'1.2 above, as may be applicable, provided, however/ uPon

request of the Defaulting Participant the Commission may waive the default at

its sole discretion, where sudr waiver shall not be unreasonably withheld.
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11.5 Remedies in the Event of Uncured Default. Upon the occurrence of

an Event of Default which is not cured within the time limits specified in Section

LL.2, without limiting other rights or remedies available under this Agreement, at

law or in equity, and without constituting or resulting in a waiver, release or

estoppel of any right, action or cause of action NCPA may have against the

Defaulting Participant, NCPA may, for so long as such Event of Default

continues uncured, take any or all of the following actions:

(i) suspend the provision of services under this Agreement to sudr

Defaulting Participant;

(ü) demand that the Defaulting Participant provide further

assurances to guarantee the correction of the default, including the collection of a

surdrarge or increase in electric rates, or such other actions as may be necessary

to produce necessary Revenues to correct the default;

(iii) terminate this Agreement as to the Defaulting Participant, on

ten (10) Calendar Days prior written notice to the Defaulting Participant; or

(iv) enforce all other rights or remedies available to it under any

other agreement in which the Defaulting Participant is a signatory.

11,.6 Effect of Termination or Suspension.

11,.6.1, Generally. The termination or suspension of this

Agreement will not terminate, waive, or otherwise discharge any ongoing or
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undischarged liabilities, credits or obligations arising from this Agreement

until such liabilities, credits or obligations are satisfied in full.

1'J..6.2 Suspension. If performance of all or any portion of this

Agreement is suspended by NCPA with respect to a Participant in accordance

with subsection Ll-.5 (i), such Participant shall pay any and all costs incurred

by NCPA as a result of such suspension including reasonable attomey fees,

the fees and expenses of other experts, including auditors and accountants, or

other reasonable and necessary costs associated with such suspension and

any portion of the costs associated with NCPA's provision of Power Pool

Management Services, including Adminisfrative Services Costs, that were not

recovered from sudr Particþant as a result of such suspension.

11,.6.3 Termination. If this Agreement is terminated by NCPA

with respect to a Participant in accordance with Section 1"1'.5 (iü), such

Participant shall pay any and all costs incurred by NCPA as a result of sudr

termination, including reasonable attorney fees, the fees and expenses of

other experts, including auditors and accountants, other reasonable and

necessary costs associated with sudr termination and any portion of costs

associated with NCPA's provision of Power Pool Management Services that

were not, or will not be, recovered from sudr Participant as a result of such
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termination; provided, however, if NCPA terminates this Agreement with

respect to the last remaining Participant, then this Agreement shall terminate.

Section 12. Pooling Schedules.

12.1, Pooling Schedules. Pooling Schedules shall be established relating

to activities and operations of the Pool and administrative matters for the

implementation of this Agreement. All Pooling Schedules may be established,

repealed or amended by the Commission in accordance with this Agreement.

12.2 Scope of Pooline Sdledules. Pooling Sdredules include detailed
.

principles, descriptions and procedures for managing, operating, scheduling,

billing and settlement for Pooling activities.

Section 13. Other Agreements.

13.1, Precedence of Agreement. Where there is any conflict befween this

Agreement and the Joint Powers Agreement, a Project Agreement or a Project

Lrdenture of Trust, the provisions in the Joint Powers Agreement, Project

Agreement or Project Úrdenture of Trust shall control.

Section L4. Term and Termination.

L4.1, Effective Date. This Agreement shall become effective on the first

day oÍ the month after whidr it has been duly executed by all Participants, and

delivered to and executed by NCPA (the "Effective Date"). NCPA shall notify all

Participants in writing of the Effective Date.
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'1,4.2 Term and Termination. This Agreement shall continue in full

effect until terminated by consent of all Parties.

Section L5. Admission and Withdrawal of Participants.

15.1 Admission of a New Participant. Subsequent to the initial Effective

Date, a Member may become a Participant by executing this Agreement. Sudr

Member will become a Participant effective on the date of its delivery to NCPA

of an executed counterpart of this Agreement.

15.2 Withdrawal of Participants. Any Participant may withdraw from

this Agreement ("Withdrawing Participant") by submitting notice, in writing to

all Parties at least two (2) years in advance of the effective date of such

withdrawal, provided that sudr withdrawal shall only be effective on the last

day of a Fiscal Year and that the Withdrawing Participant has fully satisfied all

obligations it has incurred under this Agreement. The two (2)year duration of

the notice requirement may be waived or reduced by the Commission in its sole

discretion. Withdrawal by any Participant shall not telminate this Agreement as

to the remaining Participants.

15.3 Associated Costs. A Withdrawing Participant shall reimburse

NCPA for any and all costs resulting from the withdrawal, including but not

limited to the legaf accounting, and administrative costs of winding up and

assuring the complete satisfaction and disdrarge of the Withdrawing

32

SECOND AMENDED AND RESTATED POOLING AGREEMENT



Participant's liabilities, credits or obligations, including any contingent liabilities,

credits or obligations.

15.4 No Effect on Prior,Liabilities. Withdrawal by any Participant will

not terminate any ongoing or un-discharged liabilities, credits or obligations,

including any contingent liabilities, credits or obligations, resulting from this

Agreement until they are satisfied in fuIl, or sudr Withdrawing Participant has

provided a mebhanism acceptable to NCPA, for the satisfaction in full thereof.

A Withdrawing Participant shall not be obligated to compensate the

remaining Participants for loss of any benefits that would have accrued to the

remaining Participants if the Withdrawing Participant had continued its

participation. Nor shall the remaining Participants be obligated to compensate

the Withdrawing Participant for any benefits that accrue to the remaining

Participants because of the withdrawal. Reallocation of the costs and benefits of

continuing under this Agreement after a Participant has withdrawn shall not

give rise to any claim against a Withdrawing Participant by the remaining

Parties. Nor shall any of the remaining Parties be obligated to compensate the

Withdrawing Participant for any benefits that accrue to the remaining Parties

because of such a reallocation of costs and benefits.

Section 1-6. Settlement of Disputes and Arbitration. The Parties agree to

make best efforts to settle all disputes among themselves connected with this
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Agreement as a matter of normalbusiness under this Agreement. The

procedures set forth in Section L0 of the Power Management and Administrative

Services Agreement shall apPly to all disputes that cannot be settled by the

Participants themselves; provided, that the provisions of Section 9.4 shall first

apply to all disputes involving invoices prepared by NCPA.

SectionlT. Miscellaneous.

17.1 Confidentiality. The Parties will keep confidential all confidential

or trade secret information made available to them in connection with this

Agreement, to the extent possible, consistent with applicable laws, including the

California Public Records Act. Confidential or trade secret information shall be

marked or expressly identified as such.

If a Party ("Receiving Party") receives a request from a Thfud Party for

access to; or inspection, disdosure or copying oÍ, arry of the other Party's (the

"SupplyingPafty") confidential data or information ('aDisclosure Request"), then

the Receiving,Party shall providenotice and a copy of the Disclosure Request to

the Supplying Party within three (3) Business Days of receipt of th¡ Disclosure

Request. Within three (3) Business Days of receipt of such notice, the Supplying

Party shall provide notice to the Receiving Party either:

(i) that the Supplying Party believes there are reasonable legal

grounds for denying or objecting to the Disclosure Request, and the Supplying
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Party requests the Receiving Party to deny or object to the Disclosure Request

with respect to identified confidential information. In such case, the Receiving

Party shall deny the Disclosure Request and the Supplying Party shall defend the

denial of the Disclosure Request at its sole cost, and it shall indemnify the

Receiving Party for all costs associated with denying or objecting to the

Disclosure Request. Such indemni{ication by the Supplying Party of the

Receiving Party shall include all of the Receiving Party's costs reasonably

incurred with respect to denial of or objection to the Disclosure Requesf

including but not limited to costs, penalties, and the Receiving Party's attorney's

fees; or

(ü) the Receíving Party may grant the Disclosure Request without

any liability by the Receiving Party to the Supplying Party.

L7.2 Indemnification and Hold Harmless. Subject to the provisions of

Section L7.4, each Participant agrees to indemnify, defend and hold harmless

NCPA and its Members, including their respective governing boards, officials,

officers, agents, and employees, from and against any and all claims, suits, losses,

costs, damages, expenses and liability of any kind or nature, including

reasonable attorneys' fees and the costs of litigation, including experts, to the

extent caused by *y acts, omissions, breach of contract, negligence (active or

passive), gross negligence, recklessness, or willful misconduct of that Participant,
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its governing officials, officers, employees, subcontractors or agents, to the

maximum extent permitted bY law.

17.9 Several Liabilities. Except as otherwise provided herein or in an

applicable Project Agreement, no Participant shall be liable under this

Agreement for the obligations of any other Participant, eadr Participant shall be

solely responsible and liable for performance of its obligations under this

Agreement and the obligation of each Participant under this Agreement is a

several obligation and not a joint obligation with those of the other Participants.

" 17.4 No Consequential Damages. FOR ANY BREACH OF ANY

PROVISION OF THIS AGREEMENT FOR WHICH AN EXPRESS REMEDY OR

MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE

LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET

FORTH IN SUCH PROVISION, AND ALL O,THET{ DAMAGES OR REMEDIES

ARE HET{EBY WAIVED. IF NO REMEDY OR MEASURE OF DAMAGE IS

EXPRESSLY PROVIDED, THE LIABILITY OF THE DEFAULTING PARTY

SHALL BE LIMITED TO ACTUAL DAMAGES ONLY AND ALL OTHER

DAMAGES AND REMEDIES ARE HEREBY WAIVED. IN NO EVENT SHALL

NCPA OR ANY PARTICIPANT OR THEIR RESPECTIVE SUCCESSORS,

ASSIGNS, REPRESENTATIVES, DIRECTORS, OFFICERS, AGENTS, OR

EMPLOYEES BE LIABLE FOR ANY LOST PROFITS, CONSEQUENTIAL,
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SPECIAL, EXEMPLARY, INDIRECT, PUNITIVE OR INCIDENTAL LOSSES OR

DAMAGES, INCLUDING LOSS OF USE, LOSS OF GOODWILL, LOST

REVENUES, LOSS OF PROFIT OR LOSS OF CONTRACTS EVEN IF SUCH

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,

AND NCPA AND EACH PARTICIPANT EACH HEREBY WAIVES SUCH

CLAIMS AND RELEASES EACH OTHER AND EACH OF SUCH PERSONS

FROM ANY SUCH LIABILITY.

The Parties acknowledge that California Civil Code section 1-542 provides

that: "A general release does not extend to claims whidr the creditor does not

know or suspect to exist in his or her favor at the time of executing the release,

whidr if known by him or her must have materially affected his or her settlement

with the debtor." The Parties waive the provisions of section 1542, or other

similar provisions of law, and intend that the waiver and release provided by

this Section of this Agreement shall be fully enforceable despite its reference to

future or unknown claims.

17.5 Waiver. No waiver of the performance by a Party of any obligation

under this Agreement with respect to any default or any other matter arising in

connection with this Agreement shall be effective unless given by the

Commission. Any such waiver by the Commission in any particular instance
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shall not be deemed a waiver with respect to any subsequent performance,

default or matter.

L7.6 Division of Responsibilitv. Neither the General Manager, the

Parties to this Agreement, nor an entity acting on behalf of the Parties, shall be

responsible for the transmission, control, use, or application of capacity and

energy provided under this Agreement or the Pooling Sdredules attached hereto

on the receiving Party's side of sudr Party's point of interconnection and shall

not, in any event, be liable for damage or injury to any Person or property

whatsoever, arising, accruing, or resulting from, in any manner, the receiving,

transmission, control, use applicatiorç or distribution by NCPA, or the

Participants, or any Third Party acting on behalf of NCPA or the Parties, of said

capacity and energy on the receiving Party's side of such Party's point of

interconnection.

17.7 Amendments.

17.7.1' Amendments in General. Except where this Agreement

specifically provides otherwise, this Agreement may be amended only by

written instrument executed by the Parties with the same formality as this

Agreement.

17.7.2 Approval and Amendment of Pooling Sdredules. Any

addition to, amendment to or repeal of the Pooling Schedules attached hereto
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shall take effect after being approved by the Commission in a manner

consistent with the voting procedures set forth in Section 3.5 of this

Agreement, without the requirement of an approval of the individual

Participants' governing bodies.

L7.8 Assignment of Agreement.

17.8.1, Binding Upon Successors. This Agreement, including the

Pooling Schedules, shall inure to the benefit of and shall be binding upon the

respective successors and assignees of the Parties to this Agreement.

17.8.2 No Assisnment. This Aereement, nor anv interest

herein, shall be transferred or assigned by aParty hereto except with the

consent in writing of the other Parties hereto, where sudr consent shall not be

unreasonably withheld. Without limiting the foregoing, this Agreement shall

not be assigned by Plumas-Sierra Rural Electric Cooperative without the

approval in writing of the Administrator of the Rural Electrification

Administration Utilities Service.

17.9 Severability. In the event that any of the terms, covenants or

conditions of this Agreement or the application of any such term, covenant or

condition, shall be held invalid as to any person or circumstance by any court

having jurisdiction, all other terms, covenants or conditions of this Agreement

and their application shall not be affected thereby, but shall remain in force and
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effect unless the court holds that sudr provisions are not severable from all other

provisions of this Agreement.

17.10 Governing Law. This Agreement shallbe interpreted, governed by,

and construed under the laws of the State of California.

17.1.1. Headings. All indices, titles, subject headings, section titles and

similar items are provided for the purpose of conVenience and are not intended

to be inclusive, definitive, or affect the meaning of the contents of this Agreement

or the scope thereof.

17.12 Notices. Any notice, dernand or request required or authorized by

this Agreement to be given to any Party shallbe in writing, and shall either be

personally delivered to a Participant's Commissioner or Altemate, and to the

General Manager, or shall be transmitted to the Participant and the General

Manager at the addresses shown on the signature pages hereof. The designation

of such addresses may be changed at any time by writtennotice given to the

General Manager who shall thereupon give written notice of such change to eadr

Participant. All such notices shallbe deemed delivered when personaþ

delivered, two (2) Business Days after deposit in the United States mail first class

postage prepaid, or on the first Business Day following delivery through

ele ctronic communication.

40

SECOND AMENDED AND RESTATED POOLING AGREEMENT



17.13 Warrantv of Authority. Each Party represents and warrants that it

has been duly authorizedby all requisite approval and action to execute and

deliver this Agreement and that this Agreement is a binding,Iegal, and valid

agreement enforceable in accordance with its terms. Upon execution of this

Agreement, each Participant shall deliver to NCPA a resolution of the governing

body of sudr Participant evidencing approval of and authority to enter into this

Agreement.

17.1.4 Counterparts. This Agreement may be executed it *y number of

counterparts, and each executed counterpart shall have the same force and effect

as an original instrument and as if all the signatories to all of the counterparts

had signed the same instrument. Any signature page of this Agreement may be

detached from any counterpart of this Agreement without impairing the legal

effect of any signatures thereon, and may be attadred to another counterpart of

this Agreement identical in form hereto but having attached to it one or more

signature pages.

17.15 Venue. In the event that a Party brings any action under this

Agreement, the Parties agree that trial of sudr action shall be vested exclusively

in the state courts of California in the County of Placer or in the United States

District Court for the Eastern District of California.
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L7.L6 Attorne]¡s' Fees. If a Party to this Agreement brings any action,

including an action for declaratory relief, to enforce or interpret the provisions of

this Agreement, each Party shall bear its own fees and costs, including attorneys'

fees, associated with the action.

17.17 Counsel Representation. Pursuant to the provisions of California

Civil Code Section 1717 (a), each of the Parties were represented by counsel in

the negotiation and execution of this Agreement and no one Party is the author

of this Agreement or any of its subparts. Those terms of this Agreement whidr

dictate the responsibility for bearing any attomey's fees incurred in arbitration,

litigation or settlement in a manner inconsistent with the provisions of Section

\T.2wercintentionally so drafted by the Parties, and any ambiguities in this

Agreement shall not be interpreted for or against a Party by reason of that Party

being the author of the provision.

1.7.1"8 No Third Partv Beneficiaries. Nothing contained in this

Agreement is intended by the Parties, nor shall any provision of this Agreement

be deemed or construed by the Parties ,by ao.ly third person or any Thfud Parties,

to be for the benefit of any Thfud Party, nor shall any Third Party have any right

to enforce any provision of this Agreement or be entitled to damages for any

breach by the Parties of any of the provisions of this Agreement.
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IN WITNESS WHEREOF, NCPA and each Participant have, by the

signature of its duly authorized representative shown below, executed and

delivered a counterpart of this Agreement.

NORTHERN CALIFORNIA CITY OF ALAMEDA
POWER AGENCY 2000 Grand Street

651, Commerce Drive P.O. Box H
Roseville, CA95678 Alameda, CA 94501.

By' Byt

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By: By:

Date:
Its: General Counsel Its: Citv Attornev

Date:

CITY OF GRIDLE\
685 Kentucky Street

Gridley, CA 95948

CITY OF BIGGS

465 "C" Street

Biggs, C495917

By, By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By'
Its: City Attorney Its: City Attorne]¡

Date:
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CITY OF HEALDSBURG
401 Grove Street

Healdsburg, CA 95448

CITY OF LODI
221,W. Pine Street

Lodr, C495240

ATTEST:

Randi Johl-Olson
City Clerk

: Stephen Schwabauer

Title:
Date:

Jiflg¡ Interirn CitY Manager

Date:

Approved as to form: Approved as to form:

By,

Its: Citlz Attornel¡ Its: Cit]¡ Attorney \

Date: Date:

CITY OF LOMPOC CITY OF OAKLAND, acting

100 Civic Center Plaza by and through its

Lompoc, CA93436 Board of Port Commissioners

530 Water Street

Oakland, CA94607

By

By: By,

Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

By,

Its: Cit)¡ Attome)¡ lts: Port General Counsel

Date: Date:
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CITY OF PALO ALTO
250 Hamilton Avenue
Palo Alto, CA94301,

PLUMAS-SIERRA RURAL
ELECTRIC COOPERATTVE

73233 Highway 70

Portola, CA96122

By, By'
Title:
Date:

Title:
Date:

Approved as to form: Approved as to form:

Rtr. R-t'

Its: Cit)¡ Attorne]¡ lts: General Counsel
Date: Date:

CITY OF UKIAH
300 Seminary Avenue
Ukiah, CA95482

By:
Title:
Date:

Approved as to form:

Its: Citv Attornev
Date:
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POOLING SCHEDULE 1.

LIST OF PARTICIPANTS

The following is a list of the Participants who are signatory to this Agreement:

City of Alameda
City of Biggs
City of Gridley
City of Healdsburg
City of Lodi
City of Lompoc
City of Oak1and, acting by and through its Board of Port Commissioners

City of Palo Alto
City of Ukiah
Plumas-Sierra Rural Electric Cooperative

1
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POOLING SCHEDULE 2

ATLOCATION OF POWER POOL MANAGEMENT SERVICES COSTS

Pursuant to Section 8.1, of this Agreemen! all costs associated with NCpA's

provision of Power Pool Management Services to the Participants, including, but

not limited to, Administrative Services Costs and Power Pool Management

Services Costs, shall be allocated among the Participants in accordance with this

Agreement and the Power Management and Administrative Services Agreement.

Section 1. Allocation of Power Pool Management Services Costs. The costs

directly assigned to Power Pool Management Services budget categories, or that

are directly assigned or are allocated to the Pool Operating Entity, pursuant to

the Power Management and Administrative services Agreement, shall be

/
allocated among the Participants using the following methodology:

. Allocation Basis A - Applicable through the end of Fiscal Year 2014

.Direct
Assignment

Allocation Basis

,Forecasting

Resource Planning Pool & BART (79%Load 122% Contracts)
Presdreduline Pool (78o/" Load / 22o/" Contracts)

Power Pool Administration Pool(78% Load 122% Contracts)
Pqoling Committee Pool(78% Load l22r1q Contracts)

Lrdustry Restructuring PooI(79"/" Load 122% Contracts)
' .Risk Manageinent Pool & BAtrtT (7.8%Load I 22% Contracts)
TANC Representation TANC Participation Percentages

L
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Western Representation Western Base Resource Percentages **

Scheduling Coordination Pool (79o/oLoad I 22o/o Conttacts)

Real-Time Dispatdr P ool (78o/" Load I 22% Contracts)
I

** Includes Truckee-Donner PUD

o Allocation Basis B - Appticable Beginning Fiscal Year 2015

Direct
Assignment

** Includes Truckee-Donner PUD

Section 2. Cost Allocation Review Process. Subsequent to the Effective Date

of this Agreement, a Participant may submit a written notice to the General

2
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Pool & BART (33.3% Load I 33.3% Contracts /
33.3a/" Fool Resources

Pool & BART (33.3%Load 133.3% Contracts /
33.3% Pool Resources

Poot (33.3% Load I 33.3"/. Contracts 133.3%PooI

Pool (33.3% Load 133.3% Contracts 133.3%PooIPower Pool

Administration
Pool (33.3% Load 133.3"/" Contracts 133.3"/"Pool

Pool (33.3% Load 133.3"/" Contracts I 33.3"/oPool

Pool & BART (33.3% Load 133,3% Contracts /
33.3% Fool Resources

TANC Participation PercentTANC Renresentation

Westem Base Resource Fe

Pool (33.3% Load I33.3'/" Contracts I33.3%Pool

Pool (33.3% Load I 33.3% Contracts 133.3%Pool



Manager requesting that the Power Pool Management Services Costs allocation

methodology, as set forth in Section 1 of this Pooling Schedule 2,be evaluated to

determine if the allocation methodology is consistent with the principle of cost

causation, and is representative of the benefits received by the Participants for

services provided under this Agreement. Sudr request must include a statement

explaining the basis on which the Participant believes the Power Pool

Management Services Costs allocation methodology should be amended, and

include a description of what changes the Participant proposes to make to the

Power Pool Management Services Costs allocation methodology.

Upon receiving such written request the General Manager shall establish

an ad hoc committee of Participants. The ad hoc committee shall meet and

review the Power Pool Management Services Costs allocation methodology.

Upon completing is review of the proposal and the Pool Management Services

Costs allocation methodoloçy, the ad hoc committee shall provide

recommendations for amendments to the Power Pool Management Services

Costs allocation methodology,lf any, to the General Manager. Adoption of any

proposed amendments to the Pool Management Services Costs Allocation

methodology shall be subject to the provisions of Section 3 of this Agreement.
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POOLING SCHEDULE 3

FORECASTING

Section 1. Forecasting Overview. Electric load forecasts are required for a

number of reasons by various entities. These entities include, but are not limited

to, Pacific Gas and Electric Company ('PG&E"), the CAISO, the California

Energy Commission ("CEC") and NCPA. For example, the Intercorurection

Agreementbetween NCPA, PG&E and certain Mernbers ("IA") states that

'NCPA shall provide PG&E with NCPA's electric load planning data by October

15 of each year. Suctr electric load planning data shall contain the best estimate of

NCPA's electric system load for the next five-year period being served at Points

of Interconnection." The MSS Agreement states that "NCPA shall provide to the

CAISO annually its ten-year forecasts of Demand growth ... Such forecast shall

be provided on the date that Utility Distribution Companies are requfued to

provide similar forecasts and shall be provided in accordance with the CAISO

Tauff." Changing regulations, such as resource adequacy and NERC reporting,

may gensate new forecasting requirements and deadlines.

Each Participant may also have its own internal forecast requirements that

may be different from the requirements established by PG&E, CAISO, CEC, and

NCPA. \¡Vhen Participants have a need to update their forecasts, NCPA will

incorporate sudr updated forecast information in its database. NCPA will use a

1.
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Participant's most recent forecast held in the NCPA database when fulfilling

reporting and regulatory requirements, as they may exist. hr addition to using a

Participant's most recent forecast held in the NCPA database to fulfill reporting

and regulatory requirements, NCPA will use sudr data for budget and invoicing

purposes, and to develop load and resource balance information pursuant to

Section 5 of this Agreement.

Section 2. Data Requirements. Pursuant to California Code of Regulations,

Title 20, Section 1306(a)(1) and 1307(a)(1), the CEC requires each energy service

provider, electric retailer, gas retailer, utility distribution company and local

distribution company that sells electricity or gas to end-use customers in

California to report, on a quarterly basis, monthly electric and natural gas sales

data. When Participants submit this data directþ to the CEC, Participants shall

also provide a copy of the data to NCPA staff. Instructions and timelines for

submitting this data may be found in the CEC publication "Electric/Gas Sales

and Electric Generation Data Collection, Forms and hrstructions", dated May

2001. The instructions are also available on the CEC website, and can be accessed

using the following web address:

http: I I www.energy. ca. gov/electricity/forms.html

Participants shall submit to NCPA estimated future energy and demand

savings resulting from implementation of energy efficiency programs. For

2
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Participants that submit their own forecasts to NCPA these savings should be

stated separately from their energy and peak demand forecasts. If a Participant

does not submit enelgy efficienry Plogram estimates to NCPA, NCPA will

assume that no energy efficienry Programs have been implemented by the

Participant.

Participants shall also submit to NCPA estimates of their load

management and/or demand response pfograms. A load management and/or

demand response program is generally described as a Program in whidr the

utility can request (or require) a customer to curtail load during times of system

distress. For example, a residential air conditioning cycling program is

considered as a load management program in the context of this Agreement.

Participants shall report to NCPA a summary of all of its load management

and/or demand response plograms by September l-5 of each Calendar Year.

Throughout the year Participants shall report any dranges or revisions to these

programs and their expectation of use, especially during the peak suruner

periods. If a Participant does not submit load management and/or demand

response estimates to NCPA, NCPA will assume no load management and/or

demand response Proglams have been implemented by the Participant.

Section 3. Forecasts. hr order to meet long-term forecasting requirements

Participants may choose to submit their own forecast or provide NCPA the
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historical data required for NCPA to develop a long-term forecast for the

Participant. A Participant submitting its own forecasts to NCPA shall do so

whenever the forecast is updated to ensure NCPA has current forecast

information. NCPA will develop revised forecasts in early fallof each year.

Each fifteen-year forecast shall include monthly energy (i.e., MWh measured at

the city meter(s)) and peak demand (i.e. MW integrated over the hour as

measured at city meter). The fifteen-year forecasts of monthly energy and peak

demand will be allocated to integrated hourly values by NCPA. The allocation

of forecast information should be made so NCPA can derive monthly coincident

peak demand forecasts for eadr Participant, and have available a forecast of

hourly loads for use by NCPA in the Plexos Modeling. Plexos Modeling is a

software tool that is used in the Annual Budget process and for long-term

resource planning.

The process used to develop forecasts, and the type of data used to

develop forecasts, shall remain dynamic in nature and may deviate from the

process described in this Pooling Schedule to meet revised requirements and/or

dtre dates driven by an ever-changing regulatory environment. As such, these

data requirements, forecasts, and due dates are subject to change. NCPA will

update this Pooling Schedule to reflect such change when appropriate.
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Each year, NCPA will produce and distribute a table showing the due

dates for all data and forecast submittals. The table will summarize the data

requirements and due dates for the data, and will summarize which Participants

are required to submit data to NCPA in accordance with the published schedule

for the upcoming Fiscal Year. It will also summatize data and forecast

requirements that NCPA must comply with in reporting forecast information to

state, federal, and other regulatory entities.

Section 4. Long-Term Forecast Scenarios. If long-term forecast scenarios are

required by NCPA or a regulatory authority, NCPA will develop the scenarios in

coordination with the Participants.

Section S. Long-Term Forecast Docuinentation. Participants that produce

their own forecasts shall.provide releiant documentation and support, and will

make staff available to provide explanations of their forecast methodology to the'

applicable regulatory authorities, as requested.

Section 6. Short-Term Forecasts¡ NCPA will develop all short-term forecasts,

and witl include input from Participants in sudr forecasts when provided. These

forecasts include the active day, day-ahead, week-ahead and month-ahead time

frames. The active-day forecasts are used to balance Pool load and system sales

and/or purchases in the CAISO intra-day markets. The day-ahead forecasts are

used to balance Pool load and system sales and/or purdrases in the CAISO day-
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ahead markets. The rolling week-ahead forecasts are submitted to the CAISO on

a daily basis as required by the CAISO Tariff and the MSS Agreement. The

month-ahead forecasts are used to develop pre-month sdreduling plans.

Monthly forecasts will integrate information included in the long-term and short-

term forecasts, and will include information suclr as current weather informatiory

economic and demographic dat4 and will include other relevant factors and

inputs provided by the Participants.
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POOTING SCHEDULE 4

NCPA CAPACITY POOL

Section 1.. NCPA Capacity Poot. Pursuant to Section 5.2 ol this Agreement,

each Participant is required to comply with capacity reserve requirements

established by its applicable regulatory authority. Eadr Participant may comply

with such requirements by either participating in the NCPA Capacity Pool or by

providing a compliance demonstration pursuant to the rules and criteria

established by its applicable regulatory authority. This Pooling Schedule 4

establishes the rules and criteria for participating in the NCPA Capacity Poof

and includes the NCPA Capacity Pool Capacity Transfer Process.

The NCPA Capacify Pool participants recognize that to adrieve a high

degree of reliability in the electric service supplied to their customers, an amount

of resources sufficient to meet both the immediate loads of their customers and

to also permit maintenance, to provide for planning and forced generation

outages, and to account for load forecast errors is required. hr order to adrieve a

high degree of reliability in the electric service supplied to their customers, the

NCPA Capacity Pool participants have elected to develoP a common set of

mandatory standards and criteria against which Participants that elect to

participate in the NCPA Capacity Pool will be measured to determine if

1.
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Participants have acquired sufficient capacity to maintain the desired high

degree of reliability.

The CAISO Tariff contains provisions requiring all load serving entities

that have a peak demand exceeding one (L) MW, and that serve demand within

the CAISO balancing authority are4 to demonstrate that they have acquired

sufficient capacity to meet both a planning reserve margin established by their

applicable regulatory authority, and local capacity area resource requirements

established by the CAISO. Eadr of the Participants currentþ operates within the

CAISO balancing authority area as Load Following Metered Subsystem Entities

and are signatories to the MSS Agreement. Pursuant to the CAISO Tariff Load

Following Metered Subsystem Entities are required to provide to the CAISO a

resource adequary plan and to comply with local capacity area resource

requirements established by the CAISO.

The right to establish certain requirements set forth in the CAISO Tariff

has been delegated to the Participant's applicable regulatory authority. As a

result, the NCPA Capacity Pool participants have been granted the right to

establish the following provisions which are utilized within the overall

compliance program:

(i) planning reserve margin; and

2
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(ü) rule and criteria for calculating Qualifying Capacity and eligible

resource types

The NCPA Capacity Pool allows Participants to aggregate capacity

resources to comply with capacity reserve requirements, and to establish a

mechanism to transfer surplus capacity among the NCPA Capacity Pool

participants, as required. As further described below, there are rules and criteria

for participating in the NCPA Capacity Pool, and rules and criteria used to

coordinate the transfer,of capacity between participants in the NCPA Capacity

Pool.

Section 2. General Rules and Criteria for Participating in the NCPA

Capacity Pool.

2.1, Participation. Participation in the NCPA Capacity Pool is

voluntary. hr order to participate in the NCPA Capacity Pool during the

applicable compliance period, a Participant must inform NCPA, in writing, of its

election to participate in the NCPA Capacity Pool two (2) weeks after the later o{

the:

(Ð luly Commission meeting;

(ü) date on which the capacity prices for system and local area

capacity are developed and approved by the Commission; or
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(iii) date on whic-h the CAISO and/or CEC publishes the final local

area-capacity requirements and monthly coincident peak demand determination

information that will be used to calculate each Participant's capacity reserve

obligation.

Such election must be made prior to the annual system and local area

compliance deadline for the applicable compliance period. Additional elections

as described in this Pooling Schedule 4 are also due to be submitted as part of the

annual election to participate. Once a Participant has elected to participate in the

NCPA Capacity Pool, the Participant must continue to participate in the NCPA

Capacity Pool in accordance with Pooling Schedules 4 and 5 for a minimum of

one (1) year before it may elect to withdraw from the NCPA Capacity Pool. Once

a Participant has elected to particþate in the NCPA Capacity Pool, the

Participant will continue to be recognized as a NCPA Capacity Pool participant

until a notice of withdrawal has been received by NCPA from the participant. If

a participant elects to withdraw from the NCPA Capacity Pool, the notification of

withdrawal must be made to NCPA, in writing, on the same date in whid:r

Participants are required to elect to particþate in the NCPA Capacity Pool for the

applicable compliance period. Once a Participant has withdrawn from the

NCPA Capacity Pool the Participant may not elect to rejoin the NCPA Capacity

Pool until the specified election date for the compliance year following the
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compliance year from whidt it has withdrawn (i.e., minimum one (1) year

withdrawal).

2.2 Delegation of Authority. NCPA Capacity Pool participants are

required to comply with common rules and criteria unless a participant identifies

within its election to participate its choice to limit the type of resources that are

eligible to be recognized as qualifying capacity in accordance with Pooling

Schedule 5. úr such case, the participant droosing not to include an identified

resource type within its compliance demonstration will be unable to transfer

sudr capacity within the NCPA Capacity Pool in accordance with Pooling

Sdredule 4. Other than any elected exceptior¡ the common rules and criteria are

documented within the NCPA Capacity Pool Resource Adequacy Program

contained in Pooling Schedule 5. Included within the NCPA Capacity Pool

Resource Adequacy Program ate conunon standards including the development

of a planning reserve margin and rules and criteria used to calculate resource

adequacy qualifying capacity. By electing to become a participant in the NCPA

Capacity Pool, and by executing this Agreement, a Participant, and its applicable

regulatory authority, are therefore delegating the authority granted to it, as

stated in the CAISO tanfl, to establish an applicable planning reserve margin and

to develop a common set of rules and criteria used to calculate resource

adequacy qualifying capacity to the Commission.
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2.3 Establishment of Common Rules and Criteria for Compliance.

Each of the NCPA Capacity Pool participants shall comply with the common

rules and criteria contained in the NCPA Capacity Pool Resource Adequary

Program documented within Pooling Schedule 5 unless a Participant chooses to

elect to limit the type of resources that are eligible to be counted as qualifying

capacity. For example, a participant may elect not to include Firm Energy

Contracts as qualifying capacity within its compliance demonstration. Sudr

election will be incorporated into the capacity transfer process. The NCPA

Capacity Pool Resource Adequacy Program establishes the following categories

of common rules and criteria:

(i) compliance demonstration;

(ii) demand forecast determination;

(iü) planning reserve margin;

(iv) CAISO authority to dispatch NCPA generation facilities;

(v) resource adequacy qualifying capacity rules and criteria; and

(vi) compliance and enforcement.

2.4 S)¡stem and Local Area Capacit]¡ Resource Demonstrations. NCPA,

acting as Scheduling Coordinator, on behalf of the NCPA Capacity Pool

participants, is required to submit an annual and monthly system capacity

demonstration and an annual local area capacity demonstration to the CAISO.
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These demonstrations will be made according to the schedule and format

specified within the NCPA Capacity Pool Resource Adequary Program. NCPA

will evaluate each individual NCPA Capacity Pool participant's portfolio to

determine if that participant maintains an amount of capacity that is either

surplus or deficient relative to its system and/or local area capacity reserve

requirements. All capacity transactions with Third Parties and/or among

Participants not executed pursuant to Pooling Schedule 4 will also be included in

this evaluation. The results of this evaluation will be used by NCPA for the

purpose of calculating the transfer of surplus capacity within the NCPA Capacity

Poof as required. NCPA will submit an aggregate system and local area

capacity demonstration, on behalf of the NCPA Capacity Pool participants and

the non NCPA Capacity Pool Participants to the CAISO. Sudr demonstrations

will include an amount of capacity that is equal to or less than eadr Participant's

respective capacity reserve requirement, limited only by the amount of capacity

maintained within a Participant's portfolio (i.e., only if a Particþant maintains an

amount of capacity that is less than their capacity reserve requirement will an

amount of capacity less than the Participant's requirement be included within the

aggregate demonstrations). This evaluation will be performed in accordance

with Pooling Schedules 4 and 5. The aggregate system and local area capacity

demonstrations will reflect all capacity transfers within the NCPA Capacity Pool
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made in accordance with this Pooling Schedule 4,lor the applicable compliance

period.

2.5 Transfer of Surplus Capacit)¡. At the time a Participant is required

to submit its election to participate in the NCPA Capacity Pool a Participant must

include within its written election: (1) its droice to transfer only Type A capacity,

or to transfer both Type A and Type B capacity, (2) its election to participate in

the NCPA Capacity Pool as a Primary participant or a Secondary participant,

and (3)identify any qualifying capacity maintained within its portfolio that it

chooses not to transfer in the NCPA Capacity Pool for all, or a portion of the

applicable compliance year. For example, at the time a new resource is under

construction, and an exact commercial operational date for sudr resource has not

been confirmed, a participant may choose not to transfer capacity sourced from

sudr resource in the NCPA Capacity Pool to mitigate its risk of replacement, as

described under this Pooling Schedule 4, that could result if the actual resource

commercial operational date is delayed. Regardless of sudr election a participant

may continue use such capacity to satisfy its oum compliance requirements.

2.6 T)¡pe A and T]¡pe B Election. Each participant is required to elect

the type of capacity it will transfer in the NCPA Capacity Pool. Capacity

transferred in the NCPA Capacity Pool is categorized as either Type A or Type B

capacity. The following is a description of Typu A and Type B capacþ:
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(i) Type A capacity is capacity recognized to be qualifying capacity

pursuant to the rules and criteria identified in Pooling Sdredule 5, but does not

include qualifying capacity sourced from Firm Energy Contracts or Industry

Standard Contracts with Damages Provisions; and

(ü) Type B capacity is capacity recognized to be qualifyi.g capacity

pursuant to the rules and criteria identified in Pooling Sdredule 5, but only

includes qualifying capacity sourced from Firm Energy Contracts or Industry

Standard Contracts with Damages Provisions.

Type A capacity may include both system and/or local area capacity.

Type B capacity includes only system capacity. If a participant fails to make such

election the default election is to transfer both Type A and Type B capacity.

Capacity that is maintained by a NCPA Capacity Pool participant that is surplus

to that participant's system and/or local area capacity reserve requirement will be

automatically transferred to any and all participants within the NCPA Capacity

Pool that are deficient in meeting their respective system and/or local area

capacity reserve requirement, in accordance with the Pooling Schedule 4. NCPA

Capacity Pool participants who have elected only to transfer Type A capacity

will only be allocated Type A capacity if they are determined to be deficient.

NCPA Capacity Pool participants who have elected to fransfer Type A and TyPe

B capacity will be allocated both Type A and Type B capacity if they are
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determined to be deficient. NCPA Capacity Pool participants who have surplus

Type A and/or Type B capacity may transfer surplus capacity to those deficient

participants who have elected to transfer each respective capacity type. Such

capacity will be allocated in accordance with this Pooling Schedule 4. Only a

total amount of surplus capacity equal to or less than the total amount of

deficienry within the aggregate NCPA Capacity Pool will be transferred among

participants. Any surplus capacity greater than the aggregate deficiency within

the NCPA Capacity Pool will not be transferred among the NCPA Capacity Pool

participants as part of the NCPA Capacity Pool. The process for transferring

surplus capacity within the NCPA Capacity Pool, and for developing the pricing

of such transfer, is described in this Pooling Sdredule 4.

Capacity that is transferred from a NCPA Capacity Pool participant to a

Participant who has not elected to participate in the NCPA Capacity Poof or to a

Third Party, will be transacted pursuant to a separate agreement.

2.7 Primar)¡ Participant and Secondar]¡ Participant Election. Each

participant is required to elect to participate in the NCPA Capacity Pool as a

Primary participant or a Secondary participant. If a participant fails to make

such election the default election will be Primary participant. The following is a

description of each type of NCPA Capacity Pool participant:
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(i) a Primary participant is a participant who elects to transfer

capacity in all months of the applicable compliance year in which the participant

maintains either a surplus amount of capacity, or is deficient in satisfying its

compliance requirements. Such participation will not be limited to a predefined

set of months selected by the participant; and

(ii) a Secondary participant is a participant who chooses to transfer

capacity only during those months that are preselected by the participant in

whidr the participant maintains either a surplus amount of capacity, or is

deficient in satisfying its compliance requirements. At the time NCPA Capacity

Pool participant elections are due, a Secondary participant is required to identify

the months during the applicable compliance period in which it will participate

in the NCPA Capacity Pool.

Primary participants will be given priority regarding capacity transferred

in the NCPA Capacity Pool. Secondary participants will only be eligible to

transfer, or receive, capacity through the NCPA Capacity Pool once the

compliance requirements of all Primary participants have been satisfied. For

example, if the amount of surplus capacity available to be transferred in the

NCPA Capacity Pool, in any particular montþ is less than or equal to the

deficienry of all Primary participants, all Primary participants will be allocated

such surplus capacity prior to any capacity being allocated to Secondary
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participants. Only to the extent that the amount of surplus capacity available to

be transferred in the NCPA Capacity Pool, in any particular month, is greater

than the deficiency of all Primary participants will such excess surplus capacity

be transferred to Secondary participants who are deficient in satisfying their

respective compliance requirements. Pooling Schedule 4 describes the transfer

process that applies to Primary and Secondary participants.

Section 3. NCPA Capacitv Pool Transfer Process. One of the objectives of

developing the NCPA Capacity Pool is to create a process in whidr capacity

maintained by NCPA Capacity Pool participants that is surplus to their

respective capacity reserve requirement can be transacted in an efficient manner.

As stated in this Pooling Schedule 4, once a Participant has voluntarily elected to

participate in the NCPA Capacity Pool, a Participant willbe required to

participate in the automatic capacity transfer process described below. Each

NCPA Capacity Pool participant's capacity portfolio will be evaluated to

determine if that participant is surplus and/or deficient in complying with the

capacity reserve requirements established by its applicable regulatory authority.

To the extent there are NCPA Capacity Pool participants who maintain capacity

that is surplus to their respective capacity reserve requirements, and there are

NCPA Capacity Pool participants who are deficient in complying with their

respective capacity reserve requirements, NCPA, through this Pooling Sdredule
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and the All Resources Bill, will automatically transfer capacity among the

surplus and deficient NCPA Capacity Pool participants, in accordance with each

NCPA Capacity Pool participant's Type A and Type B capacity election, and

Primary or Secondary particþation election. This capacity transfer process is

described in this Pooling Sdredule 4.

3.1 S]¡stem and Local Area CaPacitv Transfer Timing. System and

local area capacity will be transferred in accordance with the schedule described

in this Section of Pooling Sdredule 4:

3.1.L Local Area CaPacit]¡. Local area caPacity will be

transferred twice annually. The first local area capacity transfer will be

executed five (5)business days after the date on whidr Participants are

required to submit an election to participate within the NCPA Capacity Pool,

among participants who have elected to transfer Type A capacity, for the

applicable compliance period. The second local area capacity transfer will be

executed approximately five (5) business days prior to the date the local area

capacity compliance demonstration is due to be submitted to the CAISO.

This transfer process will be'conducted prior to any system capacity

transfers because local area capacity is equally effective at meeting both local

area and system capacity requirements.
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3.1..2 S]¡stem Capacit]¡. System capacity will be transferred

twice annually, and once eadr month during the applicable compliance

period.

(i) The first annual system capacity transfer will be executed five (5)

business days after the date on which Participants are required to submit an

election to participate within the NCPA Capacity Pool, among participants who

have elected to transfer Type A and/or Type B capaaty, for the applicable

compliance period. The second annual system capacity transfer will be executed

approximately five (5)business days prior to the date the applicable compliance

demonstration is due to be submitted to the CAISO. This transfer process willbe

exeflrted after any local area capacity transfers are conducted. Pooling Sdredule

5 describes the annual system capacity reserve requirement and demonstration

process, in whidr participants will demonstrate an amount of qualifying capacity

that is equal to or greater than ninety percent (90%) of their respective monthly

coincident peak demand determination plus the monthly planning reserve

margin, established in Pooling Schedule 5, for each or any of the five summer

months, May through September, of the applicable compliance period. Unless

otherwise elected by a participant, only to the extent that a particþant's system

capacity position is greater than one-hundred percent (100%) of their respective

monthly coincident peak demand determination plus the monthly planning
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reserve margin for each or any of the five summer months, established in Pooling

Sched.ule 5, for the applicable compliance period, will either Type A and/or Typ"

B system capacity be transferred from a surplus participant to a deficient

participant through the NCPA Capacity Pool capacity transfer Process.

If a participant provides notice to NCPA, in writing, as part of its

election to participate within the NCPA Capacity Pool for the applicable

compliance period, that it would like to transfer Type A and/or Type B system

capacity that is maintained within its capacity portfolio that is in excess of its

ninety percent (90%) annual system capacity requirement for each or any of the

five summer months, as spebified in Pooling Sdredule 5, then NCPA will transfer

any Type A and/or Type B capacity that is greater than a participant's annual

system requirement to deficient participants, in accordance with their Type A

and Type B election status, for the duration of the applicable compliance period.

(iÐ System capacity will be transferred once monthly, among

participants who have elected to transfer Type A and/or TyPe B capacity,

approximately five (5) business days prior to the date the applicable compliance

demonstration is due to be submitted to the CAISO. Pooling Sdredule 5

describes the monthly system capacity reserve requirement and demonstration

process, in which participants will demonstrate a quantity of qualiffi"g capacity

that is equal to or less than one-hundred percent (100%) of their respective
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monthly coincident peak demand determination plus the monthly planning

reserve margirt established in Pooling Sdredule 5, for the applicable compliance

period.

3.2 Svstem and Local Area Capacitv Transfer Billins Process. Amounts

to be paid or charged resulting from the transfer of system and/or local area

capacity among NCPA Capacity Pool participants, pursuant to this Pooling

Sdredule 4, lor the applicable compliance year will be included within the All

Resources Bill. The total amount of funds transacted in the annual transfer of

system and local area capacity within the NCPA Capacity Pool will be paid to or

charged to the appropriate participants within the All Resources Bill in twelve

(12) equal monthly payments over the duration of the applicable compliance

year. The total amount of funds transacted in the monthly transfer of system

capacity within the NCPA Capacity Pool will be paid to or charged to the

appropriate participants within the All Resources Bill the month following the

transfer of capacity.

3.3 Development of Capacit]¡ Balance for Capacit)¡ Transfer Process

and Compliance Demonstrations. For each applicable capacity transfer and

compliance period, NCPA will develop a capacity balance for each of the NCPA

Capacity Pool participants. A revised and updated capacity balance will be

distributed to the NCPA Capacity Pool participants prior to the submission of
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each ïesource adequacy demonstration to the CAISO (includingboth annual and

monthly submissions developed and provided in accordance with Pooling

Schedule 5). Each NCPA Capacity Pool participant is responsible for reviewing

the current capacity balance distributed by NCPA to ensure all capacity that is

maintained by the participant is accounted for and reflected accurately in the

capacity balance. If a NCPA Capacity Pool participant identifies a discrepancy in

the current capacity balance developed and distributed by NCPA, the participant

must contact NCPA to inform NCPA of the discrepancy . lf, permutual

agreement between the participant and NCPA, it is determined that a correction

to the current capacity balance is required, NCPA will update and redistribute

the capacity balance. If NCPA has not received notice from a NCPA Capacity

Pool participant(s),,within three (3) days prior to the applicable capacity trânsfer

or ïesource adequary annual or monthly demonstration deadline, that there is a

discrepanry in the current capacity balance, the capacity balance.will be deerned

accurate and will be made final and will be used for the next applicable capacity

transfer process andlor resource adequary demonstration.

3.4 Evaluation of Surplus/Deficient Capacity Positions for Capacity¡

Transfer Process. Once the applicable capacity balance developed by NCPA has

been certified and deemed final, NCPA will evaluate each NCPA Capacity Pool

participant's resulting system and/or local area capacity balance to determine if
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they maintain system and/or local area capacity that is surplus to their needs, or

if they maintain system and/or local area capacity that is deficient in meeting its

capacity reserve requirement for the applicable compliance period. This analysis

will separately account for each type of capacity that qualifies as Type A or Type

B capacity. Type A and Type B capacity will be used in the following manner to

satisfy a participant's capacity reserve requirement:

(i) A participant's Typ" A capacity will be used first to meet its

system and/or local area capacity reserve requirement;

(ii) If a participant's total amount of Type A local area capacity is

equal to or less than its local area capacity reserve requirement, then the total

amount of the participant's Type A local area capacity will be used to satisfy its

capacity reserve requirements;

(iiÐ If a participant's total amount of Type A local area capacity is

greater than its local area capacity reserve requirement, then the amount of Type

A local area capacity that is surplus to its need will be treated as surplus local

area capacity that is available for transfer unless the following conditions applyl:

i The objective of step 3 is to provide a participant who maintains surplus local

area capacity, but who is deficient in meeting its system capacity reserve

requirement, the ability to simultaneously sell local area capacity and buy system

capacity to maximize the amount of surplus local area capacity available for
transfer within the NCPA Capacity Pool. Only to the extent that there is

insufficient system capacity available for transfer from the NCPA Capacity Pool
18
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(a) if a participant's total amount of Type A and Type B

system capacity is less than its system capacity reserve requirement not met with

Type A local area capacity, and there is insufficient surplus system capacity

available for transfer from the NCPA Capacity Pool to fulfill its system capacity

reserve requirement, an amount of the participant's surplus local area capacity

will be used to meet its remaining system capacity reserve requirement; or

(b) if a participant's total amount of Type A and Type B

system capacity is less than its system capacity reserve requirement not met with

Type A local area capacity, and the total amount of the participant's surplus local

area capacity cannot be transferred to other participants within the NCPA

Capacity PooI, an amount of the participant's surplus local area capacity which

carurot be transferred to other participants within the NCPA Capacity Pool will

be used to meet a portion or all of its remaining system capacity reserve

requirement.

(iv) If a participant's total amount'of TyP" A system capacity is

equal to or less than its system capacity reserve requirement not met with Type

to meet the participant's system capacity reserve deficienry, or if the total
amount of the participant's surplus local area capacity cannot be transferred

within the NCPA Capacity Pool, will a quantity of that participant's surplus local

area capacity be used to meet its system capacity reserve requirements above the

amount used to meet its local area capacity reserve requirement.
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A local area capacity, then the total amount of the participant's Type A system

capacity will be used to satisfy its capacity reserve requirement;

(v) If a participant's total amount of Type A system capacity is

greater than its system capacity reserve requirement not met with local area

capacity, then the amount of Type A system capacity that is surplus to its total

needs will be treated as surplus system capacity that is available for transfer; and

(vi) If a participant's total amount of Type A capacity is less than its

system capacity reserve requirement then an amount of Type B capacity equal to

or less than its remaining system capacity reserve requirement, that has not been

met with Type A local area capacity and Type A system capacity, will be used to

meet its need, otherwise any amount of Type B capacity that is greater than its

remaining system capacity reserve requirement will be treated as surplus system

capacity that is available for transfer.

NCPA will evaluate the capacity balance of each participant to determine

if any NCPA Capacity Pool participants are deficient in meeting their applicable

system andlor local area capacity reserve requirements. If a single or a collection

of NCPA Capacity Pool participants are deficient in meeting their applicable

system and/or local area capacity reserve requirements, NCPA will calculate the

total amount of system and/or local area deficiency within the NCPA Capacity

Pool. Once any deficiency has been confirmed, NCPA will determine if any
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NCPA Capacity Pool participants maintain surplus system and/or local area

capacity within the NCPA Capacity Pool that could either partially or fully offset

the identified deficiency. Sudr surplus capacity will be distinctly accounted for

as Type A local area capacity,Type A system capacity or Type B system capacity.

If the total amount of surplus system and/or local area capacity within the NCPA

Capacity Pool is equal to or less than the total system and/or local area

deficiency, all surplus system and/or local area capacity will be transferred

between the surplus and deficient NCPA Capacity Pool participants limited only

by eadr participant's election to transfer Type A and/or Typ* B capacity, and

each Participant's election to participate in the NCPA Capacity Pool as a Primary

or Secondary participant. If the total amount of surplus system and/or local area

capacity within the NCPA Capacity Pool is greater than the total s¡rstem and/or

local area deficienry, only an amount of surplus system and/or local area

capacity equal to the total system and/or local area capacity deficiency will be

transferred within the NCPA Capacity Pool, limited by each participant's

election to transfer Type A and/or Type B capacity.

3.5 NCPA Capacitv Pool Transfer. Surplus Type A system and/or local

area capacity will be transferred among participants prior to Type B system

capacity. Local area capacity transfers will be identified and completed using

the capacity transfer process prior to system capacity transfers. System capacity
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transfers will be identified and completed using the capacity transfer process

only after the initial local area capacity transfers have been completed. If a

NCPA Capacity Pool participant(s) has been found to be deficient in meeting a

system and/or local area compliance requirement, and an amount of surplus

system and/or local area capacity has been identified to be available for transfer,

then NCPA, acting as NCPA Capacity Pool administrator, will transfer the

identified surplus system and/or local area capacity to the NCPA Capacity Pool

participant(s) that are deficient in meeting a capacity reserve requirement. If the

total amount of surplus system and/or local area capacity available for transfer,

in a specific month, is equal to or less than the total deficienry of all Primary

participants, such surplus capacity will only be transferred to Primary

participants and no surplus capacity will be transferred to Secondary

participants. If the total amount of surplus system and/or local area capacity

available for transfer, in a specific montþ is greater than the total deficiency of all

Primary participants, Secondary participants will be transferred a share of sudr

excess surplus capaclty in accordance with the transfer process described below.

Only the type of capacity elected to be transferred by a participant, either Type A

and/or Type B capacity, will be transferred to the deficient participant if

available. The amount of surplus system and/or local area capacity that will be

transferred between surplus and deficient participants will be equal to or less
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than the amount of deficiency identified and limited only by eadr deficient

participant's capacity type election. Any surplus system and/or local area

capacity in excess of the total identified system and/or local area deficiencies will

not be transferred within the NCPA Capacity Pool. The following steps will be

used to transfer surplus system and/or local area capacity within the NCPA

Capacity Pool:

(i) Using the final capacity balance developed by NCPA, NCPA

will identify the quantity of capacity deficiency for each NCPA Capacity Pool

participant who has been found to be deficient in meeting its applicable capacity

reserve requirement;

(ü) Using the information developed in this Pooling Sdredule 4,

NCPA will identify the quantity of capacity that is surplus to each NCPA

Capacity Pool parficipant's need, by category (i.e., Type A local area capacity,

Type A system capacity or Type B system capacity), whidr is available for

transfer;

(üÐ NCPA will calculatè the total quantity of surplus capacity

available for transfer, by category (i.e., Type A local area capacity, Type A system

capacity or Type B system capacity), within the NCPA Capacity Pool;

(iv) NCPA will calculate each surplus participant's proportionate

share of the total NCPA Capacity Pool surplus by category (i.e., Type A local
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area capacity, Type A system capacity or Type B system capacity), which is

available for transfer;

(v) A quantity of surplus capacity equal to the lesser of one (1) MW

or the deficient participant's calculated deficienry, will be allocated to the

deficient Primary participant based on its respective capacity type election,

unless the total amount of surplus capacity available for transfer (as calculated in

step 3)is less than the total amount to be transferred under this step 5, in which

case the total amount of surplus capacity will be equally allocated to eadr

deficient Primary participant, but sudr amount shall not exceed a deficient

Primary participant's total deficienry2;

(vi) If after step (v) of the transfer process an amount of surplus

capacity remains available, a quantity of surplus capacity equal to or less than

the remaining total amount of NCPA Capacity Pool Primary participants'

deficienry will be allocated, by capacity Wpe, to the deficient Primary

participants based on their proportionate share of the remaining NCPA Capacity

Pool Primary participants' deficiency. A participant will only be allocated the

capacity type(s) it has elected to transfer;

2 Step 5 of the capacity transfer process is intended to ensure all deficient Primary
participants, regardless of the size of their respective deficiency as compared to
other Primary participants, will receive a transfer of surplus capacity that is

equal to the lesser of one (1) MW or their respective deficiency, pending the

availability of surplus capacity.
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(vü) If an amount of surplus capacity remains available, in a given

montþ after the deficiency of all Primary participants has been fulIy satisfied,

sudr remaining surplus capacity will be proportionately allocated,by capacity

type, to Secondary participants who are deficient in meeting their respective

compliance requirement for those months that each Secondary participant has

elected to participate in the NCPA Capacity Pool. The amount of surplus

capacity transferred to Secondary participants will not exceed a Secondary

participant's deficiency; and

(vüi) The total amount paid for the quantity of surplus capacity

transferred to deficient participants will be allocated to the surplus participants

based on their proportionate share of the total NCPA Capacity Pool surplus by

category (i.e., Type A local area capacity, Type A system capacity or Type B

system capacity).

The results of the capacity transfers will be accounted for in the applicable

capacity demonstration for the term of the transfer.

3.6 Assisnment of Charses or Penalties for Disqualified Svstem and

Local Area Capacity. Once system and local area capacity demonstrations are

submitted to the CAISO, the CAISO will evaluate the demonstration to

determine if it is in compliance with the applicable capacity reserve

requirements. Pursuant to the CAISO Tarúf.,CAISO will review suctr
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demonstrations and will identify if such satisfies a participant's compliance

requirement. Pursuant to this review, if the CAISO disqualifies an amount of

capacity that is maintained within a NCPA Capacity Pool participant's portfolio,

CAISO will provide notice to the participant's Scheduling Coordinatot that sudr

capacity has been disqualified. At such time the disqualified capacity may be

replaced by the participant in accordance with the rules and timelines set forth in

the CAISO Tariff. If NCPA, acting as Scheduling Coordinator on behalf of the

participants, receives notice from the CAISO that it has disqualified an amount of

capacity that is maintained within a NCPA Capacity Pool participant's portfolio,

NCPA will promptþ notify those participants impacted by sudr notice. If as a

result of CAISO's disqualification of sudr capacity NCPA incurs a penalty or

charge from the CAISO, the penalty or charge incurred by NCPA will be

allocated to the Participant(s) that maintained sudr capacity within its portfolio

prior to any system and/or local area capacity transfers. This allocation

methodology will ensure that any capacity that is transferred within the NCPA

Capacity Pool transfer process that is disqualified by the CAISO, and whid:r

results in the assessment of drarges or penalties, will not result in harm to the

procuring part!, but instead provides an incentive to the selling party to provide

fully qualified capacity to the NCPA Capacity Pool.
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3.7 Assienment of Non-Availabilitv Charees and Availabilitv Lrcentive

Palzments. Once system and/or local area capacity demonstrations are submitted

to the CAISO, the CAISO will measure the performance of such capacity in

accordance with the provisions of the CAISO Tariff. Pursuant to this review, if

the CAISO determines that sudr capacity has failed to perform in accordance

with the provisions of the CAISO Tariff resulting in non-availability ctrarges

being assessed to NCPA, or if the CAISO determines that such capacity has

exceeded the performance standards in accordance with the provisions of the

CAISO tariff resultir,g ir, the oedit of availability incentive payments to NCPA,

such charges åmd/or incentive payments will be allocated to Participant(s) that

maintained such capacity within its portfolio prior to any system and/or local

area capacity transfers. This allocation methodology will ensure that any

capacity that is transferred within the NCPA Capacity Pool transfer process that

either does not perform in accordance with the CAISO Tarrff, or that exceeds the

performance stdndards in accordance with the provisions of the CAISO Tarrfl.,

will not harm or provide an availabilify benefit to the procuring party, but

instead will provide an incentive to the selling party to offer capacity that meets

or exceeds the CAISO availability requirements contained within the CAISO

tariff to the NCPA Capacity Pool transfer process.
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3.8 Development of CaPacit)¡ Transfer Pricing. All Capacity

transferred between participants within the NCPA Capacity Pool will be priced

in accordance with the provisions found within this section. Capacity pricing for

both system and local area capacity will be developed for use by the NCPA

Capacity Pool participants, and will not be effective for other non NCPA

Capacity PooI capacity transfers that NCPA may administer. Capacity pricing

for both system and loca1 area capacity will be developed annually, and will be

established pursuant to Commission adoption and approval that will take place

at the Commission meeting held in July. If capacity prices for both system and

local area capacity are not adopted and approved by the Commission at the

Commission meeting held in july, capacity prices for both system and local area

capacity will be adopted and approved by the Commission during the next

available Commission meeting.

3.8.1 S]¡stem and Local Area CaPacit)¡ Pricing Alternatives.

The following alternatives or methodologies, or a combination of sucþ may

be utilized to develop a system and local area capacity price that will be used

within the NCPA Capacity Pool transfer process:

(i) negotiated price;

(ii) market price survey, formal or informal request for proposal; of

(iiÐ CAISO backstop procurement proxy value of capacity.
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An ad hoc group of NCPA Capacity Pool participants will be organized to

develop and propose a system and local area capacity price to the Commission

for adoption and approv4f in a timeframe consistent with the approval process

described in this Pooling Sc-hedule 4. If the established ad hoc group of NCPA

Capacity Pool participants is unable to collectively develop and propose a system

and local area capacity price to the Commission for adoption and approval, in a

timeframe consistent with the approval process described in this Pooling

Schedule 4, a default price will be established for system and local area capacity

as described in this Pooling Schedule 4.

3.8.2 Default Svstem and Loca1 Area Capacitv Price. In the

event an established ad hoc group of NCPA Capacity PooI participants is

unable to collectively develop and propose a s¡rstem and/or local area

capacity price to the Commission for adoption and approval, in a timeframe

consistent with the approval process described in this Pooling Sdredule 4,

the following default system and local area capacity pricing methodologies

will be used to derive prices that will be used within the NCPA Capacity

Pool transfer process:

(i) the system capacity price that will be used for capacity transfers

within the NCPA Capacity Pool will be equal to the CAISO

proxy value of capacity, established within the CAISO TartÍÊ,lor
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backstop procurement multiplied by fifty percent (50%); the

system capacity price, expressed as a formula, is:

(a) System Capacity Price ($/kW-year) = CAISO Proxy Value

of Backstop Capacity * 0.5

(ü) the local area capacity price that will be used for capacity

transfers within the NCPA Capacity Pool will be equal to the CAISO proxy value

of capacity, established within the CAISO TanÍÍ, for backstop procurement,

expressed as a formula:

(b) Local Capacity Price ($lkW-year) = CAISO Proxy Value

of Backstop Capacity
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POOLING SCHEDULE 5

NCPA CAPACITY POOL RESOURCE ADEQUACY PROGRAM

Section 1.. Resource Adequacy Program. The NCPA Capacitv Pool

participants recognize that to ac-hieve a high degree of reliability in the electric

service supplied to their customers, an amount of resources sufficient to meet

both the immediate loads of their customers, and to also permit maintenance, to

provide for planned and forced outages, and to account for load forecast errors is

required. Úr order to achieve a high degree of reliability in the electric sewice

supplied to their customers, the NCPA Capacity Pool participants have

established this resource adequacy program to accomplish this goal, as found in

this Pooling Schedule 5, which includes the following information and

requirements:

(i) Applicabilþ;

(ii) Compliance Demonstration;

(iii) Demand Forecast;

(iv) Planning Reserve Margin;

(v) CAISO Authority to Dispatdr Qualifying Capacþ;

(vi) Qualifying Capacity Rules and Criteria; and

(vii) Compliance and Enforcement.

1.
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This NCPA Capacity Pool resource adequary program has been

developed to coordinate with the rules and requirements incorporated in the

CAISO Tariff. This NCPA Capacity Pool resource adequary program may be

modified by vote of the Commission. Any modifications to the NCPA Capacity

Pool resource adequacy program willbe developed in accordance with the

Commission approval process. NCPA acts as Sdreduling Coordinator onbehalf

of the NCPA Capacity Pool participants. Capitalized terms not otherwise

defined within this Agreement shallbe defined as set forth in the Master

Definitions Supplement of the MRTU Tariff.

Section 2. Applicabitity. Pursuant to Section 40 of the CAISO Tariff all Load

Serving Entities ('LSE") and their respective Sdreduling Coordinators, with

limited exemptions, are subject to certain resource adequacy requirements based

on its election of LSE status. The participants currently operates within the

CAISO balancing authority area as Load Following Metered Subsystem entities

and are signatories to the MSS Agreement, and are recognized as Load Following

Metered Subsystem entities regarding the application of resource adequacy

requirements. The NCPA Capacity Pool participants are required to comply

with the requirements encompassed within this resource adequary program and

the CAISO Tariff, as applicable.
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The right to establish certain requirements set forth in the CAISO Tariff

has been delegated to the local regulatory authority of eadr applicable LSE. As a

result, the NCPA Capacity Pool participants have been granted the right to

establish the following provisions which are utilized within the NCPA Capacity

Pool Resource Adequacy Program:

(i) planning reserve margin; and

(ü) qualifying capacity rules and criteria, per resource type.

Pursuant to Pooling Sdredule 4 the NCPA Capacity Pool participants, and

their respective authority(s) of competent jurisdictiorç have delegated authority

to establish an effective plaruring reserve margin and to define rules and criteria

for calculating qualifying capacity to the Commission. As a result, the

Commission has established within this NCPA Capacity Pool Resource

Adequacy Program both the planning resen/e margin and qualifying capacity

rules and criteria that are applicable to each of the NCPA Capacity Pool

participants. The planning reserve margin and qualifying capacity rules and

criteria found within this Pooling Sdredule 5 are meant to establish a common

baseline set of rules applicable to the NCPA Capacity Pool participants. The

adopted planning reserve margin is found in this Pooling Schedule 5. The

adopted qualifying capacity rules and criteria are found in this Pooling Schedule

5.
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Section 3. Compliance Demonstration. Pursuant to the NCPA Capacity

Pool Resource Adequary Program and the CAISO Tarúf., the NCPA Capacity

Pool participants are lequired to provide a system and local area resource

adequary demonstration to the CAISO that sets forth the amount of capacity

either procured or self-provided by the NCPA Capacity Pool participants to

satisfy the obligations described below. As a result, NCPA will submit, on behalf

of the NCPA Capacity participants, the following information to the CAISO:

3.1 Submission of Annual System Resource Adequacy Demonstration.

NCPA will submit an aggregate annual system resource adequary

demonstration to the CAISO for the applicable compliance period, on behalf of

the NCPA Capacity Pool participants acting as Sdreduling Coordinator, on a

schedule and in a format set forth by the CAISO Tariff and the CAISO business

practice manual for reliability requirements. The annual system resource

adequary demonstration will include an aggregate monthly coincident peak

demand determination for the NCPA Capacity Pool participants for each of the

five summer months, May through September, of the applicable compliance

period, established pursuant to this Pooling Schedule 5, and identify the

megawatt ("MW') quantity of Resource Adequary Qualifying Capacity,

established pursuant to this Pooling Sdredule 5, that the NCPA Capacity Pool

participants will rely upon to satisfy at least ninety percent (90%) of their

4

SECOND AMENDED AND RESTATED POOLING AGREEMENT
POOLING SCHEDULE 5



respective monthly coincident peak demand determinations plus the monthly

planning reserve margiru established in this Pooling Schedule 5, for each of the

five summer months, May through September, of the applicable compliance

period.

3.2 Submission of Monthl]¡ System Resource Adequagv Demonstration.

NCPA will submit an aggregate monthly system resource adequacy

demonstration to the CAISO for the applicable compliance period, on behalf of

the NCPA Capacity Pool participants acting as Scheduling Coordinator, on a

sdredule and in a format set forth by the CAISO Tariff and the CAISO business

practice manual for reliability requirements. The monthly system resource

adequary demonstration will include an aggregate monthly coincident demand

determination for the NCPA Capacity Pool participants for the relevant

reporting month of the applicable compliance period, established pursuant to

this Pooling Schedule 5, and identify the megawatt ("MW") quantity of resource

adequary qualifying capaaty, established pursuant to this Pooling Sdredule 5,

that the NCPA Capacity Pool participants will rely upon to satisfy one-hundred

percent (100%) of their respective monthly coincident demand determinations

plus the monthly planning reserve margin, established in this of Pooling

Sdredule 5, for the relevant reporting month of the applicable compliance period.
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3.3 Submission of Annual Local Area Resource Adequagv

Demonstration. NCPA will submit an aggregate annual local area capacity

resource adequary demonstration to the CAISO for the applicable compliance

period, on behalf of the NCPA Capacity Pool participants acting as Sdreduling

Coordinator, on a sdredule and in a format set forth by the CAISO Tariff and the

CAISO business practice manual for reliability requirements. The annual local

area resource adequary demonstration will identi{y the megawatt ("MW")

quantity of resource adequacy qualifying capacity, established pursuant to this

Pooling Schedule 5, qualified as local capacity area resources that the NCPA

Capacity Pool participants will rely upon to satisfy the NCPA Capacity Pool

participants aggregate allocated responsibility for procurement of local capacity

area resources determined pursuant to the CAISO Tartll. The NCPA Capacity

Pool participant's allocated responsibility for proqrement of local capacity area

resources is based on the NCPA Capacity Pool participant's proportionate share

of the Transmission Access Charge ('TAC') area load at the time of the CAISO's

annual coincident peak demand set forth in the annual peak demand forecast for

the next applicable compliance period, as determined by the California Energy

Commission ("CEC"). Those local capacity area resoutces identified within the

armual local area capacity resource adequacy demonstration will count towards

the NCPA Capacity Pool participants overall system capacity requirements in
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addition to meeting the NCPA Capacity Pool participant's local resource

adequacy requirements.

3.4 Submission of Annual and Monthl]¡ Resource Adequaqv Supply

Plans. A Load Following Metered Subsystem LSE is not required, pursuant to

the CAISO Tariff, to provide the CAISO with annual and monthly resource

adequary Supply Plans for resource adequacy qualifying capacity that is used to

meet its own system and local area resource adequacy compliance obligations.

To the extent that a Load Following Metered Subsystem LSE provides resource

adequary qualifying capacity to a reserve sharing Load Serving Entity or a

modified reserve sharing Load Serving Entity, its Sdreduling Coordinator is

required to provide the CAISO with annual and monthly resource adequary

Supply Plans for this quantity of resource adequary qualifying capacity. As a

result, NCPA will submit annual and monthly resource adequary Supply Plans

to the CAISO on behalf of the NCPA Capacity Pool participants (if required), on

a sdredule and in a format set forth in the CAISO Tariff and the CAISO business

practice manual for reliability requirements. Both the annual and monthly

resource adequacy Supp1y Plans shall include a listing of the NCPA Capacity

Pool participant's commitments to provide resource adequary qualifying

capacity to any reserve sharing Load Serving Entity or modified reserve sharing

Load Serving Entity for the applicable compliance period.
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Section 4. Demand Forecast. Pursuant to the CAISO Taríff, the NCPA

Capacity Pool Resource Adequary Program/ as established in this Pooling

Schedule 5, shall utilize the monthly coincident peak demand determination

provided by the CEC for the applicable compliance period, whic-h are based on

demand forecast data ("Demand Forecast") submitted to the CEC by the NCPA

Capacity Pool participants, or, if the CEC does not produce a monthly coincident

peak demand determination for the NCPA Capacity Pool participants, the

monthly coincident peak demand determination produced by the CAISO for the

applicable compliance period for the NCPA Capacity Pool participants in

accordance with the CAISO Tariff and the applicable business practice manual,

using Demand Forecast data submitted to the CAISO by the NCPA Capacity

Pool participants. The monthly coincident peak demand determination

developed and provided by either the CEC or the CAISO are coincident with the

CAISO monthly system peak demand forecast for the applicable compliance

period. If the CEC or the CAISO fail to produce a monthly coincident peak

demand determination for the NCPA Capacity Pool participants, the monthly

coincident peak demand determination that will be used for resource adequary

compliance in this Pooling Schedule 5 shall be equal to the sum of each NCPA

Capacity Pool participant's share of the NCPA Pool's monthly coincident peak
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Demand Forecasts for the applicable compliance period irrespective of the

CAISO system coincident peak.

Section 5. Planning Resewe Margin. Eadr NCPA Capacity Pool participant

shall maintain an amount of resource adequacy quatifying capacity, as described

in this Pooling Sdredule 5, equal to no less than one-hundred fifteen percent

(115%) of the NCPA Capacity Pool participant's peak hourly Demand Forecast

for the applicable compliance'period. The resulting fifteen percent (15"/r)

capacity reserve margin which is in excess of the NCPA Capacity Pool

participant's peak hourly Demand Forecast, for the applicable montþ is referred

to as the planning reserve margin within this Pooling Schedule 5.

Section 6. CAISO Authority to Dispatch Generation Facilities. As a Load

Following Metered Subsystem Entity, each NCPA Capacity Fool participant is

only required to comply with a limited set of provisions contain within the

CAISO Tariff;.and is not required to make available its resource adequacy

qualifying capacity used to meet its capacity reserve requirements to the CAISO

for dispatch in the day-ahead or real-time market. Flowever, the CAISO has

authority to dispatch eadr Participant's resource adequary qualifying capacity

used to meet its capacity reserve requirements pursuant to the terms of the MSS

Agreement.

Section 7. Resource Adequacy Oualifying Capacity Rules and Criteria.

9
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7.1, Resource Adequagv Oualifying Capacit]¡. Resource adequary

qualifying capacity shall be the quantity of capacity from a resource, stated in

megawatts ("MW"), whidr is listed within the resource adequary system and

local area capacity demonstration. Resource adequary qualifying capacity is the

megawatt quantity of capacity from resources, as calculated using the qualifying

capacity rules and criteria, that is used for resource adequary compliance. The

rules and criteria for determining the type of resources that may be eligible to

provide resource adequacy qualifying capacity and for calculating the quantity

of resource adequary qualifying capacity provided from eligible resource types is

documented within this Pooling Sdredule 5. Once calculated, the resource

adequary qualifying capacþ will be provided to the CAISO to be used to verify

compliance against submitted resource adequary compliance demonstrations.

7.2 Oualifying Capaci{v Rules and Criteria b}¡ Eligible Resource Type.

The types of resources specified in this Pooling Sdredule 5 will be eligible to

provide resource adequacy qualifying capacity to the extent that they meet the

criteria for each type of resource set forth in this Pooling Schedule 5. Net

Dependable Capacity ("NDC') terms defined by NERC Generating Availability

Data System ("GADS") information will be used to determine the resource

adequacy qualifying capacity of some of the resource types identified in this

Pooling Sdredule 5. For the purpose of this Pooling Schedule 5, NDC is equal to
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Gross Dependable Capacity ("GDC') less the unit capacity utilized for unit

station service or auxiliaries. GDC is equal to Gross Maximum Capacity

("GMC') modified for seasonal limitations over a specified period of time. GMC

is the maximum capacity a unit can sustain over a specified period of time when

not restricted by seasonal or other deratings.

7.2.1, NCPA S]¡stem. As defined in the MSS Agreement, the

NCPA System means all transmission and distribution facilities owned or

controlled by the NCPA Capacity Pool participants, and all generating units

within the CAISO balancing authority area owned or controlled by the

NCPA Capacity Pool participants or any individual NCPA Capacity Pool

participant or combination of NCPA Capacity Pool participants'

7.2.2 Tointly-Owned Facilities. A jointþ-owned facility must

either be identified in Schedule L4 of the MSS Agreement located within the

NCPA System, a Participating Generatar, aSystem Resource, or a Qualified

Facility to be considered resoufce adequacy qualifying capacity. The

resoufce adequary qualifying capacity for the entire facility will be

determined based on the type of resource as described below in this Pooling

schedule 5. The NCPA Capacity Pool participant's entitlement to the

resoulce adequary qualifying capacity of the facility may encomPass the

entire resource adequacy qualifying capacity of the facility, or may be
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limited to a portion of the resource adequary qualifying capacity of the

facility. The total amount of resource adequary qualifying capacity that may

be identified in the system and/or local area capacity compliance

demonstration is limited to the total jointþ-owned facility resource

adequary quatifying capacity determined in this Pooling Schedule 5.

7.2.3 Thermal Resources. Thermal generating facilities must

either be identified in Sdredule 14 of the MSS Agreement,located within the

NCPA System, a Participating Generator, asystem Resource, or a Qualified

Facility to be considered resource adequary qualifying capacity. The

resource adequary qualifying capacity of thermal facilities willbe based on

Net Dependable Capacity as defined in this Pooling Sdredule 5.

7.2.4 Hydroelectric Resources. Hydroelectric generating

facilities must either be identified in Sdredule L4 of the MSS Agreement,

located within the NCPA System, a Participating Generatot, a System

Resource, or a Qualified Facility to be considered resource adequary

qualifying capacity. The resource adequary qualifying capacity of a pond or

pumped storage hydroelectric facility willbe based on Net Dependable

Capacity as defined in this Pooling Schedule 5, minus variable head de-rate

based on current reservoir levels with average yeff forecasted inflows. The

ïesource adequary qualifying capacity of a run-of-river hydroelectric facility
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will be based on Net Dependable Capacþ as defined in this Pooling

Schedule 5, minus actual or forecasted conveyance flow, stream flow, or

canal head de-rate.

7.2.5 Unit-Specific Contracts. Unit-specific contracts will fully

qualify as resource adequacy qualifying capacity. The generating facility

identified in the contract must either be identified in Schedule 14 of the MSS

Agreement, located within the NCPA System, a Participating Generator, a

System Resource, or a QualiÊied Facility to be considered resource adequacy

qualifying capacity.

7.2.6 Firm Energy Contracts. Firm energy contracts which

contain provisions to ensure reliable physical delivery of energy and that

contain provisions identifying non-delivery as a default condition subject to

contract suspension and/or terminatiort and that does not require the seller

to source the energy from a particular unit, but sirecifies a delivery point

internal to'the CAISO balancing authority area will fully qualify as resource

adequary qualifying capacity.

7.2.7 Industrv Standard Contracts with Damases Provisions.

hdustry standard contracts with damages provisions as generally reflected

in Service Sdredule C of the Western System Power Pool Agreement or the

Firm LD product of the Edison Electric hrstitute pro forma Master
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Agreement, or any other similar firm energy contract that does not require

the seller to source the energy from a particular unit, but specifies a delivery

point internal to the CAISO balancing authority area will qualify as resource

adequary qualifying capacity until a commercially available industry

standardized capacity based product is readily available, and which is

provided under an agreement similar to the Westem System Power Pool

Agreement or the Edison Electric Institute pro forma Master Agreement.

7.2.8 Wind and Solar Resources. The resource adequacy

qualifying capacity of wind and solar generating facilities, with backup

sources of generatiorU will be based on Net Dependable Capacity as defined

in this Pooling Sdredule 5. The resource adequacy qualifying capacity of

wind and solar facilities, without backup sources of generation, will be based

on their monthly historic noon to 6:00 P.m. capacity factor, using a three-year

rolling average. Wind and solar generating facilities without backup sources

of generation which do not have three years of historic performance data

will be assigned a default fesource adequary qualifying capacity value for

each year of missing historical performance as follows:

(i) the resource adequacy qualifying capacity of a solar or wind

generator with historic data located in the same weather regime with similar
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technology adjusted for the nameplate capacity ratio of a new generator and the

similarly situated proxy generator; or

(ü) if historical data of a solar or wind generator locatedin the same

weather regime with similar technology is not available, then historic

performance data from the monthly average production factors of all units (wind

or solar) within the TAC Area in which the generator is located will be utilized.

The default resource adequary qualifying capacity values will

be replaced on a year-by-year basis with actual performance data as the data

becomes available to form a three year rolling average.

7.2.9 Geothermal Resources. Geothermal eeneratins

facilities must either be identified in Schedule 14 of the MSS Agreement

located within the NCPA System, a Participating Generatot, a System

Resource or a Qualified Facility to be considered resource adequary

qualifying capacity. The resource adequary qualifying capacity of a

geothermal facility will be based on Net Dependable Capacity as defined in

this Pooling Schedule 5, adjusted for steam field degradation.

7.2.L0 Participating Loads. Participating Loads must

either be identified in Sdredule L4 of the MSS Agreement or located within

the NCPA System to be considered resource adequary qualifying capacity.

Participating Loads must be available at least 48 hours during the five
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summer months (May - September) to be counted in a system and/or local

area resource adequacy compliance demonstration as Íesource adequacy

qualifying capacity. If Participating Loads are available for the minimum

requirement, the stipulated megawatt ('MW') quantity reduction in

demand will be treated as supply and be eligible to be listed as resource

adequacy qualifying capacity.

7.2.11 Disoatchable Demand Response. Dispatchable

Demand resources must either be identified in Sdredule 108 of the MSS

Agreement or located within the NCPA System to be considered resource

adequacy qualifying capacity. Dispatdrable Demand resources must be

available at least 48 hours during the five suñtmer months (May -

September) to be counted in a system and/or local area resource adequacy

compliance demonstration as resource adequacy qualifying capacity. If a

Dispatdrable Demand resource is available for the minimum requirement,

the megawatt ('MW") quantity reduction stipulated in the contract or

program will be treated as supply and be eligible to be listed as resource

adequary qualifying capacity.

7.2.r2 Non-Dvnamicallv Scheduled Svstem Resources

(Imports). The resource adequary qualifying capacity of Non-Dynamically

Scheduled System Resources to which the NCPA Capacity Pool participants
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have an entitlement shallbe the amount of the NCPA Capacity Pool

participant's entitlement, measured in megawatts ("MW' ).

7.2.13 D'rnamicallv Scheduled Svstem Resources

(Imports). The resource adequacy qualifying capacity of a Dynamically

Scheduled System Resource to whidr the NCPA Capacity Pool participants

have an entitlement shall be the amount of the NCPA Capacity Pool

participant's entitlement. Eligibilify as tesource adequary qualifying

capacity is contingent upon the NCPA Capacity Pool participants securing

transmission through any intervening balancing authorþ areas for the

resource entitlement that cannot be curtailed for economic reasons or

trumped by higher priority transmission.

Section 8. Compliance and Enforcement. Once the CAISO has received the

systern and/or local area capacity compliance demonstrations submitted by

NCPA on behalf of the NCPA Capacity Pool participants, acting as Scheduling

Coordinator ("5C"), the CAISO will verify that the NCPA Capacity Pool

participants have procured sufficient resource adequacy qualifying capacity to

comply with the planning reserve margin established in this Pooling Sdredule 5,

and any requirements established by the applicable authority(s) of competent

iurisdiction. To the extent the system and/or local area capacity demonstrations

do not include sufficient resource adequacy qualifying capacity to satisfy the

t7
SECOND AMENDED AND RESTATED POOLING AGREEMENT

POOLING SCHEDULE 5



planning reserve margin andlor local area capacity requirements, or in the case

of a mismatch between information included in the compliance demonstration

and the resource adequary Supply Plan submitted by the Sdreduling

Coordinator of a resource identified in the NCPA Capacity Pool participant's

compliance demonstration, the CAISO will notify NCPA and attempt to resolve

the issue. If NCPA is notified by the CAISO that the system and/or local area

capacity demonstrations do not satisfy a participant's respective compliance

requirements due to an identified deficiency, disqualified capacity and/or other

reasons identified by the cAISo, NCPA will promptþ notify those participants

affected. by such notice. NCPA will coordinate with the participants affected by

such notice to identify the source of the discrepanry, and will supplement and/or

revise the system and/or local area capacity compliance demonstrations

submitted to the CAISO if such revision is required pending analysis of the

compliance discrepancy identified by the CAISO. Ûr the event that NCPA is

unable to resolve the id.entified issue in coordination with those affected

participants, the CAISO will notify the NCPA Capacity Pool participant's

applicable authority(s) of competent jurisdiction and/or the Commission of the

potential deficiency.

once the NCPA Capacity Pool participant's applicable authority(s) of

competent jurisdiction and/or the Commission is informed of the identified
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deficienry and confirms that the NCPA Capacity Pool participant's system

and/or local area capacity compliance demonstration is deficient, then the NCPA

Capacity Pool participant's applicable authority(s) of competent jurisdiction

andlor the Commission may determine if and how the deficienry will be

resolved. If the CAISO identifies a mismatch between the information included

in the NCPA Capacity Pool participant's system and/or local area capacity

compliance demonstration and a resource adequacy Supply Plan submitted by

the Scheduling Coordinator of a resource identified in a compliance

demonstratioru and the identified mismatch is not resolved prior to the L0th day

before the effective month during the applicable compliance period, then the

CAISO will accept the value contained in the Supply Plan to set the resource

adequary qualifying capacity value for the applicable compliance period.

If the NCPA Capacity Pool participant's applicable authority(s) of

competent jurisdiction and/or the Commission requires.the NCPA Capacity Pool

participant to resolve an identified deficiency in the system and/or local area

capacity compliance demonstratioru and the NCPA Capacity Pool participant has

not resolved the identified deficiency, then the NCPA Capacity Pool participant

must provide an explanation as'to why the identified deficiency has not be

resolved to its applicable authority(s) of competent jurisdiction and/or the

Commission. The NCPA Capacity Pool participant may incur penalties or other
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sanctions adopted by the applicable authority(s) of competent jurisdiction and/or

the Commission for failure to cure the deficiency. NCPA, acting as Scheduling

Coordinator, is required to report to the CAISO within thirty (30) days of any

action taken by the applicable authority(s) of competent jurisdiction and/or the

Commission in response to the deficienry notification,if the applicable

authority(s) of competent jurisdiction and/or the Commission does not provide

pubtic access to records or information regarding action taken for violations of

the NCPA Capacity Pool resource adequacy policies or rules.
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POOLING SCHEDULE 6

PRINCPLES FOR SALE OF POOL EXCESS ENERGY

There may exist from time to time, situations wherein the Pool will have energy

in amounts that exceed the combined load of the Participants. This situation can

occur for example, when there are substantial amounts of unregulated flow from

hydroelectric projects, take-or-pay power purchase contracts, and/or must-run

resources, or when economic circumstances dictate that it is beneficial to operate

resources that would otherwise not be required to meet load. The following

principles are intended as general guidelines for NCPA to follow in dealing with

an "excess energy" condition. Excess energy can be sold using bilateral

transactions or through organized market mechanisms, including but not limited

to, the CAISO day-ahead and real-time energy markets, an interchange

transaction (exported out of the CAISO balancing authority area), bilaterally to

Third Parties or among Participants. NCPA will operate generating plants,

associated facilities and other resources in accordance with the following

principles:

(i) in compliance with the obligations and constraints of governing

contracts, the applicable licenses and permits, and the physical requirements of

the equipment/f acilities;
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(ii) to appropriateþ and reliably interact with the associated

balancing authority, including the CAISO; and

(iü) to maximize the economic value to Project Participants of

NCPA Projects.
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POOLING SCHEDULE 7

ECONOMIC DISPATCH, SCHEDUTING AND OPERATION OF

RESOURCES

Section L. Economic Dispatch, Scheduling and Operation of Resources. In

accordance with Section 7 of this Agreement, each Participant shall make

available all of its generating units, purchases from Third Parties, and associated

transmission to the central dispatdr of NCPA to the fullest extent possible. The

objective of Pool central dispatch shall be to supply the capacity and energy

requirements of the Participants at the lowest practicable net cost, and to

accomplish this in a reliable and safe manner, and in compliance with applicable

regulations and agreements. Resources of the Participants shall be scheduled

and dispatdred to meet the combined load for each time period as deemed

applicable according to balancing authority standards and Good Utility Practice,

as appropriate. Schedules may be affected by a variety of factors, including plant

outages, dranges in available transmission, unanticipated load dranges, relative

costs, and economic conditions in the marketplace.

NCPA shall be provided with information from the Participants, and

appropriate NCPA departments regarding the capability, operating criteria and

incremental variable cost for the resources to be dispatched. This information

will include heat rate curves and fuel costs for each thermal electric unit,
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transmission losses associated with each resource, and variable operation and

maintenance costs from which incremental cost rate curves will be developed.

NCPA shall utilize this information to optimally sdredule the operation of the

Pool's resources, acting on behalf of the Participants as an Operating Entity, in

accordance with requirements as reflected in the CAISO TarifÍ, the MSS

Agreement, the Pooling Sdredules, the Amended and Restated Facilities

Agreement, other applicable Project Agreements and Commission policy, with

the objective to minimize the overall cost to the Pool to the fullest extent possible,

and to maximize the value of the resoulces for the applicable resoulce

participants, while respecting project limitations and requirements. Economic

considerations should include seasonal, weekly, and hourly operating variations

and flexibility as appropriate. Details regarding the process used by NCPA to

schedule and dispatch Participant resources are documented in the SCPA.

'J..1. Thermal Electric Resources. Thermal electric resources shall be

sdreduled and operated in coordination with hydroelectric fesoulces/

geothermal resources and other resources to minimize the overall cost to the Pool

to the fullest extent possible, and to maximize the value of thermal electric

resources for the applicable project participants. hr general, the operating cost of

thermal electric units whidr are in service to supply a specified load level is

minimized when the Incremental Costs of all partially-loaded units are equal.
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Full or partial unit commitments and/or shutdowns shall be undertaken with

due consideration to this principle and in compliance with applicable NERC and

WECC reliability standards, operating criteria, operating requirements as

reflected in the CAISO TarrÍf, operating requirements as reflected in the MSS

Agreement, constraints, Pooling Schedules, the Amended and Restated Facilities

Agreement, the SCPA and other applicable Project Agreements. Thermal electric

resources may be used to supply energy, capacity and other attributes,

contingent upon the physical capability of the resource and associated fuel

supply.

1,.2 Hvdroelectric Resources. Hvdroelectric resources shall be

scheduled and operated in coordination with thermal electric resources,

geothermal resouices and other resources to minimize the overall cost to the Pool

to the fullest extent possible, and to maximize the value of hydroelectric

resources for the applicable project participants. Hydroelectric lesources will be

sdreduled and operated to comply with applicable NERC and WECC reliability

standards, operating criteria, operating requirements as'reflected in the CAISO

Tarrff, operating requirements as reflected in the MSS Agreement, constraints,

Pooling Sdredules, the Amended and Restated Facilities Agreement, the SCPA

and other applicable Project Agreements: Hydroelectric resources may be used

to supply energy, capacity and other attributes, contingent upon the physical
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capability of the resoulce and associated fuel supply. NCPA will strive to

maximize the value of hydroelectric resources by utilizing limited fuel supplies

during optimal periods.

1.3 Geothermal Resources. Geothermal resources shall be scheduled

and operated in coordination with thermal electric resources, hydroelectric

resources and other resources to minimize the overall cost to the Pool to the

fullest extent possible, and to maximize the value of geothermal resources for the

applicable project participants. Geothermal resources will be sdreduled and

operated to comply with applicable NERC and WECC reliability standards,

operating criteria, operating requirements as reflected in the CAISO TarrÍf,

operating requirements as reflected in the MSS Agreement, constraints, Pooling

Schedules, the Amended and Restated Facilities Agreement, the SCPA and other

applicable Project Agreements. Geothermal resources may be used to supply

energy, capacity and other attributes, contingent upon the physical capability of

the resource and associated fuel supply.

L.4 Other Resources. All other resources, including but not limited to

purchase power agreements,landfill resources, wind resources and transmission

assets made available to the central dispatch of NCPA shallbe scheduled and

operated in coordination with thermal electric resources, hydroelectric resources

and geothermal resources to minimize the overall cost to the Pool to the fullest
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extent possible, and to maximize the value of the resources for the applicable

Project Participants. All other resources will be sdreduled and operated to

comply with applicable NERC and WECC reliability standards, operating

criteria, operating requirements as reflected in the CAISO TartÊÊ, operating

requirements as reflected in the MSS Agreement, constraints, Pooling Sdredules,

the Amended and Restated Facilities Agreement, the SCPA and other applicable

Project Agreements. Other resources may be used to supply energy, capacity

and other attributes, contingent upon the physical capability of the resources and

associated fuel supply.
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POOLING SCHEDULE 8

POOL SETTLEMENT AND ACCOUNTING METHOD

Participants' power supply, load, and other entitlements are sdreduled in the

CAISO markets as an aggregate Pool portfolio. Therefore, after such schedules

are awarded and settled by the CAISO, NCPA must allocate the results to each

Participant using the guidelines included in this Pooling Sckredule 8, and as

further documented in the SCPA. Sdreduling Pool Participant's power supply,

load, and other entitlements under an aggregated Pool portfolio provides joint

benefits that are shared among the Participants.

Section L. Pool settlement and Accounting Method. The Pool is operated in

a balanced manner in accordance with requirements of the CAISO Tariff and the

MSS Agreement. NCPA purchases energy in the bilateral market to supplement

its generation portfolio, and sdredules power purchases that have been directly

made by the Participants. Each Participant is responsible for its own costs of

generation and for its settlement for energy provided by counterparties in

accordance with eadr Participant's power purdrases or sales contracts.

Since all day-ahead schedules must be transacted through the CAISO day-

ahead market, and the CAISO day-ahead locational marginal price ("LMP")

reflects the price of any scheduled enelgy at its delivery point, the CAISO LMP

prices calculated in the day-ahead market are the appropriate prices to use for

1
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individual Particþant purchases and sales in the day-ahead market timeframe.

Day-ahead schedules means sdredules submitted into the CAISO day-ahead

market (otherwise known as the "hrtegrated Forward Market").

Real-time dispatch instructions from the CAISO to a specific generator,

where the energy is intended to be delivered directly to the CAISO, or under

conditions when a plant trips, will be subject to settlement compensated at the

applicable resolrce-specific CAISO real-time LMP.

h the Pool, all post day-ahead market €n€rgp except that day-ahead

market energy listed in Section 6 of Appendix B of the SCPA, will be settled at

the CAISO day-ahead LMP. Post day-ahead market transactions means

schedules submitted into the CAISO hour-ahead scheduling process ("HASP")

for delivery in real-time and/or operational adjustments. This includes

uninstructed energy and load follow,ing energy associated with Pool load,

imports and exports, and the Participant's Project Participation Percentage share

of NCPA Projects. This also includes the settlement of HASP imports and

exports, and any real-time imports or exports. hrstructed energy, and other

energy delivered to the CAISO in real-time, will continue to be settled at the

CAISO real-time LMP.

This settlement method is a variation to the pre Market redesign and

Technology Upgrade ("MRTU") practice of using the "Pool MCP" applied to

2
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uninstructed energy, and is intended for the primary Purpose to make load

following resources indifferent to the magnitude and direction of movement in

real-time and associated CAISO real-time LMP. Additionally, the CAISO day-

ahead LMP will apply to uninstructed energy so that every Participant load and

resource will be subject to the CAISO real-time LMP only to the extent and in

proportion with the MSS Agreement net deviation settlement with the CAISO.

When NCPA load follows, or substitutes one resource for another

tesource in the real-time market, those dranges from the day-ahead market

energy schedule are generally settled with the CAISO as uninstructed energy.

Under MRTU load following energy is explicitly classified and settled as a form

of CAISO instructed energy. Due to the load following deviation band, there is

the expectation within the MSS Agreement that the positive and negative

deviations and load following energy will offset one anothel, on average.

Therefore the MSS Agreement as a whple is only subject to the CAISO real-time

LMP for the net of all deviations, which is normally within a three percent (3%)

bandwidth.

This pricing methodology will allow eadr resource, particularly those

with output levels adjusted in real-time for load following purposes, to be

shielded from the volatility of the CAISO real-time LMP. This does not

necessarily mean a reduction in cost when comparing the CAISO real-time LMP
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to the CAISO day-ahead LMP because the settlement effect depends on whether

the CAISO real-time LMP is greater or less than the CAISO day-ahead LMP. It

does mean that all energy within the Pool will be transacted using the same

CAISO day-ahead LMP for market energy, whether scheduled in the day-ahead

market timeframe or not.

The resulting settlement will be a difference between the dollars settled

for instructed and uninstructed energy within the Pool, and the corresponding

Pool settlement with the CAISO. The amount of this difference should be

relatively small due to NCPA's MSS Agreement operation within the deviation

band for the Pool and the result of offsetting deviations, both positive and

negative, such that the total net deviation is small. For NCPA to maintain

revenue neutrality with the CAISO, this difference must then be allocated as an

uplift charge/payment on all MWhs sdreduled with the CAISO by the Pool that

might be subject to uninstructed energy, MSS Agreement generation,load,

imports and exports.

trcremental obligations on the MSS Agreement resources by the CAISO in

real-time due to a bid to provide a specific ancillary service or optimal energy are

allocated to the project participants according to their bids. An exceptional

dispatch is allocated by NCPA Project ownership shares.

4
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Section 2. Allocation of Uplift Charges and Payments. As described in this

pool Scþedule 8, there will be an hourly Pool uplift settlement amount to ensure

Participants are made whole for the difference between the Pool settlement at

CAISO day-ahead LMP under NCPA charge code9919, and the cAISo

settlement at CAISO real-time LMP in charge codes 6470 and'6475. Special

exceptions will be made for Participant specific situations that are not related to

normal load following activities. The uplift settlement will be accounted for in

NCPA drarge code9920 as follows:

(i) Pool 9920TJphrt= (Pool9919 MWh * Pool9919 Price) - (Pool

6470 M\ /h * Pool99L9 Price)- (Pool 6475lll4rllh 'F DA LMP)

The9920 uplift amount will be allocated to Participants in the All

Resources Bill according to the sum of the absolute values of the MWh quantities

of the following:

(i) Participant metered load;

(ii) Participant share of metered generation, where metered

generation refers to the enelgy allocation determined in Appendix B of the

SCPA;

(üi) Participant share of final import and export sdredules; and

(iv) Participant participation in real-time ESP trades and inter-sc

5
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Section 3. Procedure for Allocating PooI and Third Party Transactions. This

section outlines the procedure for allocating among the Particþants'power

transactions with Third Parties. This section also outlines the procedure for

allocating transmission use among Participants. This procedure is intended to

cover all Pool energy and capacity transactions. It will be amended and revised

in the future as markets change, or in response to new types of transactions that

are not covered by this document.

3.1 Energ]¡ and Capacitv Transaction Allocations. Energy and capacity

transactions from sources outside of the Pool will be categorized as either "Pre-

month" or "hl-month" transactions. Pre-month transactions are defined to be

sales or purchases scheduled prior to the calendar month covered by the

transaction. All other transactions are defined to be ht-rnonth transactions. The

Pool will execute Pre-month power transactions only as explicitly authorized and

directed by one or more Participant. Eadr Pre-month transaction will be

formally communicated to eadr Participant as specified by NCPA's procedures

and policies.

In-month transactions, including daily and hourly pre-scheduled and real-

time energy purchases and sales, are executed by NCPA based solely on its

judgment. Lr-month transactions that do not require the California Oregon

Transmission Project ("CorP') or south of Tesla ("soT') transmission capacity

6

SECOND AMENDED AND RESTATED POOLING AGREEMENT
POOLING SCHEDULE 8



to consummate, or do not have pre-established ownership rights or other

rationale for direct allocation, will be allocated based on need. Two sets of

allocators will be developed, one for pre-schedule transactions and the other for

intra-d ay transactions. Pre-schedule transactions means transactions

consummated prior to the active day. Írtra-day transactions means transactions

consummated within the active day but prior to actual delivery. Active day

means the period in which energy is generated and/or delivered. All pre-

schedule and intra-day transactions are treated as in-month transactions. The

allocators will be developed after the fact.

Pre-scþedule allocators will be created for the hourly resource balance of

each Participant. A Participant's resource balance will be calculated from the

participant's pre-schedule forecast and its allocation of resources, pre-month and

balance of month deals. If the pre-schedule deal is a purdrase, the purdrase will

be allocated only to those Participants whose resource balance is short, in

proportion to each Participant's share of the collective Pool short position. If the

pre-scþedule deal is a sale, the sale will be allocated only to those Participants

whose resource balance is long, in proportion to each Participant's share of the

collective Pool long position. If the pre-schedule deal is a purcJrase, and no

Participants' resource balance are short during any hour of the relevant

purchase, for such hour(s) the purchase will be allocated to the Participants

7
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based on their pro-rata share of the Pool pre-scJreduled load forecast. If the pre-

schedule deal is a sale, and no Participants'resource balance are long during any

hour of the relevant purchase, for sudr hour(s) the sale will be allocated to the

Participants based on their pro-rata share of the Pool pre-scheduled load

forecast. Short in this context me¿u:rs demand is greater than suppl!, and long

means demand is less than supply. A majority of pre-schedule deals are

purchased in standard block deliveries (e.g. on-peaþ super-peaþ off-peak or

Tx2|blocks). The value of energy is different for each hour of the day, and on

average the value of on-peak energy is greater than off-peak energy. For those

pre-schedule deals that have a fixed price for the duration of the delivery period,

the hourly price will be mathematicaily reshaped to reflect the value of such

transactions during different periods and hours of the transactions using the

cAISo day-ahead market NP15 existing zone trading hub LMp prices

(commonly referred to as the NP15 EZGen Hub LMP) as the basis for shaping.

Lrtra-day allocators will be created from the hourly resouïce balance of

each Particþant. A Participant's intra-day resource balance will be calculated as

the summation of its uninstructed deviations in schedules. If the intra-day

transaction is a purdrase, the purchase will be allocated only to those

Participants whose resource balance is short, in proportion to ead:r Participant's

share of the collective Pool short position. If the intra-day transaction is a sale,
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the sale will be allocated only to those Participants whose resource balance is

long, in proportion to each Participant's shate of the collective Pool long position.

Any intra-day transaction for which an hourly allocator cannot be calculated,

based on the Participants' intra-day resource balance, will be allocated to the

Participants based on their respective share of the hourly "Load volatility

Index". Short in this context means demand is greater than supply, and long

means demand is less than supply. The value of energy is different for each hour

of the day, and on average the value of on-peak energy is greater than off-peak

energy. For those úrtra-day transactions that have a fixed price for the duration

of the delivery period,, the hourly price will be mathematicalþ reshaped to reflect

the value of such transactions during different periods and hours of the

transactions using the CAISO d.ay-ahead market NP15 existing zone trading hub

LMp prices (commonly referred to as the NP15 EZGenHub LMP) as the basis

for shaping.

In-month transactions, including both pre-sdredule and intra-day

transaction, that require COTP or SOT capacity will be allocated in proportion to

each participant's hourly ownership of unused transmission capacity on the

COTp or SOT, respectively. Unused transmission capacity shall be determined

by subtracting pre-allocated transactions only from the Particþant's share of

available transmission. In-month transactions that require buy-back of COTP
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capacity from the TANC OASIS will be based upon Participant share of

uncommitted use as a function of the line rating at the time of the transaction. hr-

month transactions that use committed load following transmission capacity will

be based upon monthly capacity shares. COTP capacity shares shall be

determined as follows:

(Ð COTP Capacity Shares - Monthly, Weekly, Datly, and Hourly

Time Frames (T) = Participant Remaining Capacity (MW)r / E (Participants

Remaining Capacity (MW)r

Participant resource commitments that require transmission capacity to be

completed will be deducted from the Participant's hourly unused transmission

capacity only if the transmission is actually used by the resource in real-time.

For example, the full Participant Entitlements of the Seattle City LightExchange

Agreement will count against a Particþant's unused COTP transmission capacity

only if energy actually is transmitted over the COTP.

Section 4. Allocation of Balance of Month ("BOM") Energy Transactions.

Balance of Month ("BOM") energy transactions are typically purdrases or sales

contracts where the term of the transaction extends from the next sdreduling day

until the end of the current or next succeeding calendar month. For the purpose

of this Agreement, the definition of BOM will include all transactions with terms
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that are longer than the normal daily pre-schedule transactions and are

completely contained within the current or next succeeding calendar month'

NCpA will monitor Participant energy balances within the current month

to identify significant eneïgy imbalances that, in the sole judgment of NCPA,

need to be corrected with the execution of a BOM enelgy transaction' Energy

balances may change significantly within a month due to various unexpected

developments, including changes in hydrologic conditions or resource

availability. NCPA will fulþ consider projections of prospective energy market

and resource conditions in determining the need to execute a BOM transaction'

NCPA will allocate each BoM energy transaction fully at the time the

transaction is executed on the basis of need to reduce enelgy imbalances for the

current month. NCPA will execute BOM eneÏgy transactions only for the

purpose of reducing enefgy cost risk represented by energy imbalances.

Whenever possible, NCPA will consult each Participant prior to

implementing BOM enefgy transactions. NCPA staff may execute a transaction

without such consultation if, in the sole judgment of NCPA staff, there is a

compelling reason to act immediately. Participants will be notified of their

participation shares in BOM transactions without delay.

An individual Participant may execute its own BOM energy transactions

to be scheduled by the Pool only with the express prior review and consent of
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NCPA. NCPA shall review the proposed transaction to determine its utility

towards balancing the Particþant's energy balance for the month. Such consent

shall be withheld only if NCPA staff determines that the BOM transaction

proposed by the Participant is unlikely to reduce a significant energy imbalance.

NCPA staff will consult the requesting Participant as soon as possible after a

determination is made so that the Participant may execute the BoM energy

tlansaction if consent is granted, or take corrective action if consent was withheld

by NCPA staff.

Section 5. Transactions Using Buy Back of Pool Posted COTP Transmission.

In the day-ahead and real-time scheduling time frame NCPA will buy back pool

COTP capacity that has been posed on the Transmission Agengz of Northem

California ('TANC") OASIS to effect transactions that will provide net value to

the owners of the COTP. The costs and benefits of the transaction and the COTP

buy back will be allocated using CoTp Capacity Shares as derived in this

Pooling Sdredule 8.

Section 6. Hourly Transmission Allocations and Transfers. The Pool will

automaticalþ implement hourly transfers of transmission capacity for

Participants whose resource commitments over a transmission path exceed their

transmission entitlements. The price of these transmission transfers, which will

be determined after-the-fact during the preparation of the monthly All Resources
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Bill, will equal the positive difference between the applicable hourly CAISO day-

ahead LMP's for the points of delivery and recdþt of the transmission path' The

transfer price will equal zeroúthe difference is less than zero. The hourly

transmission balance (deficits and surpluses) will be computed based on the

actual energy flow on the line. Participants with surplus transmission capacity

will sell their unused/surplus transmission on an hourly basis in proportion to

the surplus amounts.

Section 7.

NCpA shall allocate the costs and benefits of purdrasing and/or sales (including

self-provision) of ancillary services in accordance with the SCPA.

13

SECOND AMENDED AND RESTATED POOLING AGREEMENT

POOLING SCHEDULE 8



POOTING SCHEDULE 9

TRANSMISSION

Section L. Interconnection Agreements. Lrterconnection of Participant's

electric systems to the balancing authority area is provided for under the terms

and conditions of the Ilrterconnection Agreement between NCPA, Pacific Gas

and Electric Company ("PG&E'), and certain Members.

Section 2. Transmission Service. High voltage and low voltage transmission

service is provided in accordance with the CAISO rariff. Charges for high

voltage and low voltage transmission service provided by the CAISO shall be

allocated to Participants in accordance with the SCpA.

Section3. TransmissionResources.

(i) California Oregon Transmission project (.COTP")

The Califomia Oregon Transmission Project ('COTP") is the third leg of

an intertie system connecting California with the pacific Northwest. The

Participant's project ownership participation percentages are as stated in Table A

below. The Participant project ownership participation percentages reflected in

this Pooling Schedule 9 may be modifiedby Iayoff agreements between

Participants, or between Participant(s) and Third parties.

1.
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Table A

COTP Proj ect Ownership Participation Percentages

North-to-South Directional

South-to-North Directional

2
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Project
Participant

COTP Capacity

North-South
(MW)

COTP

Ownership
Percentage

(%l

COTP Pool

Percentage
(o/ol

Alameda

Healdsburg

Lodi

Lompoc

Palo Alto

Plumas Sierra

Ukiah

L6.7L4t
3.3453

26.L5TL

2.5396

50.t422
2.Ot46

2.6489

L.227%

0.2460/o

L.920%

0.787%

3.682%

0.L48%

O.t95o/a

L6.t4Oo/o

3.230%

25.254%

2.4s3%

48.420%

t.945%
2558%

Total 103.s5s8 7.603% 100.000%

Project
Participant

COTP

Capacity
South-North

(MW)

COTP

Ownership
Percentage

(o/ol

COTP Pool

Percentage
(%l

Alameda

Healdsburg

Lodi

Lompoc

Palo Alto
Plumas
Sierra

Ukiah

L2.787L

2.s593

20.007

L.9429

38.36L4

1.5413

2.0265

t.227o/o

0.2460/o

L.920%

0.].87%

3.682%

0.L48%

0.L95%

16.L40%

3.230%

25.2s4%

2.453%

48.420%

L.945%

2.558%

Total 79.2255 7.603% 100.000%



(ii) South of Tesla Transmission Service ("SOTP")

The South of Tesla Transmission Service ("SOTP"), an existing

transmission contract, is long-term firm transmission service provided by

contract between PG&E and Transmission Agenry of Northern California

("TANC"), through whidr Participants can access the Southem California Edison

transmission system. The Participant's project ownership participation

percentages for the contracted service are contained in table B below. The

Participant's project ownership participation percentages reflected in this

Pooling Schedule 9 may be modified by tayoff agreements between Participants,

or between Particþant(s) and Thfud Parties.

Table A

COTP Project Ownership Participation Percentages

Project
Participant

SOTP

Capacity
(MW)

SOTP

Ownership
Percentage

(%l

SOTP Pool

Percentage
(o/ol

Alameda

Healdsburg

Lodi

Lompoc

Plumas Sierra

Ukiah

6.309

o,7tl
6.2t

0.801

0.699

0.909

2.tï3o/o

O.237Yo

2.070%

0.2670/o

4.233%

o.303%

40.34Lo/o

4.546%

39.708%

s.t22%
4.470%

5.8L2%

Total 15.639 5.2L3% t00o/o

(iii) Other transmission resource transactions
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NCPA shall assist the Parties in transacting bi-lateral agreements for the

transfer of transmission resources. Participants who separately enter into bi-

laieral transmission agreements shall notify NCPA operations prior to the time

that the Agreement is effective.

Section 4. Schedule of Transmission Use. NCPA shall provide a sdredule of

transmission resource entitlements and transfers, and the cost of each in the

monthly All Resources Bill.

Section 5. Other Rights. Transmission access does not preempt rights to

generating resource, contract entitlements, ownership or any other rights, except

to the extent authorized by the Party with sudr rights.

4
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POOLING SCHEDUTE 10

LOAD FOLLOWING COSTS AND ALLOCATIONS

Section t. Overview. Load following capacity is needed to balance the Pool

loads and resources pursuant to the MSS Agreement in eadr ten-minute

settlement period. To enable load following in real-time, generation capacity

must be withheld from the day-ahead energy and/or ancillary services markets.

The amount of capacity withheld from the day-ahead markets to balance real-

time ten-minute loads, after submission of all final schedules, will be referred to

as total load following capacity. Total load following capacity can be divided into

two types. Type 1 allows dispatch to follow the L0-minute deviations in load

from their integrated hourly values. Type2 allows for adjustments to integrated

hourly deviation in load from its final schedule (i.e., forecast error). This Pool

Schedule 10 deals with total load following capacity, its optimal amount,

allocation, and pricing of its opportunity costs.

Much of this schedule is devoted to the Collierville hydroelectric project

because it is the main resource used for load following by the Pool and Silicon

Valley Power ("SVP'). Load following also includes uses of resource capacity in

real time when that capacity was not sdreduled in the day-ahead market. These

resources include, but are not limited to, the gas units and the California Oregon

Transmission Project ("COTP").

1.
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Whenever a resource is used to follow load it will incur a forgone revenue

stream and/or additional energy costs for whidr the owners of the resource must

be compensated. Within the All Resources Bill load following compensation will

be determined in general conformance to this sdredule, while allowing for

changes in innovation and scheduling practices in the CAISO markets. This

Pooling Schedule L0 will be update as required to reflect sudr dranges'

Section 2. Optimal Load Following Amount. Statistical analysis of the

participants and SVP load variability has identified that the required amount of

load following capacity varies by month and hour of the day. However, due to

the dynamics of the market a more fluid approach in deriving load following

capacity will be used. This approach will use a load following capacity baseline

derived from statistical anaþsis of Pool and SVP operations. Then periodicaþ,

NCpA power management staff will decide on the optimal amount of load

following capacity based on current market conditions, weather variability and

resource reliability. The optimal amount of load following capacity will then be

allocated between the Participants being balanced in real time and SVP based

upon historicaþ derived shares. Since SVP is a Metered Subsystembalancing

entity, its load/resource balance will be monitored in real time and any SVP

deviations that cause deviation penalties will be directþ assigned to SVP' The
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Pool is also a balancing entity and any Pool resourceÂoad deviations that cause

deviation penalties will be directly assigned to the Pool.

Section 3. Allocation of the Pool's Load Following Capacity. Every

Participant needs load following capacity. There is no single Farticipant that has

a perfectly flat load or one that can predict its load on a day-ahead or hour-ahead

basis with absolute certainty. Moreover, the Pool's load following need will

always be equal to or less than the sum of the Participant's load following need

because of offsefting load characteristics. These offsets occur when the

maximum and/or minimum ten-minute ramp periods within an hour are

different for Particþants within the Pool, and when their load forecast deviations

offset. The offsets are analogous to coincident versus non-coincident peaks,

creating for the purpose of load following, economies of scope and joint benefits

to the members (i.e., the broader and more diverse load the greater the offsets).

The amount of load following capacity will, however, vary both in absolute and

relative terms by Participant. Given these characteristics, the Pool's share of load

following capacity determined by NCPA power management staff will be

allocated between Participants based upon their hourly load characteristics. This

is referred to as a Participant's Load Volatility Index ("Load Volatility hrdex").

The hourly allocation of load following capacity will be based upon the

following equations using actual data:
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Loød Voløtility Index For Eøch HoLff (Participnnt ¡) =

møx(0,Highest Ten Minute Meter Vølue (participønt o - Three Hour Aheød

Forecøst @articipant i)) + max(O,Three Hour Ahead Forecast Qarticipßnt i) - Lowest

Ten Minute Meter Value QarticipaúÐ)

Loød Capøcity Shøre @artícipnnti) :
Load Voløtility lndex For Eøch Hour(p' ticípnnt ¡t+ Zri = 1 to n) (Loød Voløtility

Index For Each Hour {eo,ticipnnt¡)

Allocated Loød F ollowing Cøp øcit! @ørticìpant î) =

Pool's Loød Following Cøpøcity " Load Cøpacity shaf€@articipanti)

Section 4. Opportunity Cost of Load Following. Whenever generating

capacity is reserved to load follow it cannot be sckreduled into the CAISO's day-

ahead ancillary services malket or sold in the day-ahead energy markets. As

sucl:Ì, the opportunity costs of load following consist of two components' The

first is the net price of forgone ancillary services and energy sales in the day-

ahead markets (e.g., Regulation Up Price less GMC). The second is the energy

adjustment component that occurs when the unit is used for load following

versus it being used when called uPon by the CAISO.

4.1. Forgone Capacity Price component. The forgone capacity price is

derived as the weighted average net price of the day-ahead capacity and energy

markets that the generation unit was pre-scheduled into. The Collierville

generating units, for example, can be bid into the following markets: regulation
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up, regulation down, spin, energy, and none. The forgone energy sale usually

has a price of zero since the water can be stored for the next day.

4.2 Enersv Adiustment Component. The enersv cost adiustment

component is needed because after the fact energy settlements will result when

the unit is used to load follow, with the generator being paid the day-ahead

and/or real-time locational marginal price ("LMP") for all energy. The energy

adjustment accounts for the difference between: (i) the use of energy under load

following and that in the market alternative(s), and (ii) the difference between

the LMP value of the energy and the variable cost of the energy. Since the

variable cost of a hydroelectric unit is different from that of a gas unit the energy

adjustment component will be unit specific.

4.3 H)¡droelectric Energ]¡ Cost. The variable cost component of a

hydroelectric unit is its value of water ("VOW"), which may or may not be equal

to its value of storage ("VOS"). For example if there is plenty of room for storage

in the Spicer reservoþ but there is a large amount of runoff between Spicer and

McKay then the value of Storage could be some positive amount while the value

of water is zero (because such runoff cannot be stored).

Whether the energy adjusfment is positive or negative depends upon

whether the LMP is greater than or less than the hydroelectric unit's energy costs

and whether load following will use more or less energy than that of the

5
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foregone sales in the ancillary services/energy markets. Hydroelectric energy

cost is defined as: StoragePcnt*VOW, where StorøgePcnf is the percent of energy

pulled from its reservoir. If natural flows are sufficient to allow for load

following then the storage percent would be zero and the resulting enelgy

adjustment cost of hydroelectric generation would be zero dollars. If natural

flows were low and releases from storage were needed to load follow then the

storage percent would be one (1) and the resulting energy cost would be the

value of water. The storage percent is found by reviewing the DAM energy to

determine if sufficient generation was scheduled to be able to load follow down.

If the DAM enetgy award can supPort load following down then the storage

percent will be zero; ifnot, the storage percent will be somewhere between zero

and one.

(i) Energy Cost = Storøge Percent (Houri)* (Vølue of Water)

4.4 Turbine Energ]¡ Costs. The energy costs of a combustion turbine

are equal to its variable costs. That is, the plant's heat rate times the price of

natural gas plus its variable operation and maintenance costs ("VOM") and

startup costs less any CAISO avoided cost for internal generation.

(í) Energy Cost : (Heøt Rate " Nøturøl Gøs Príce @ay a) r VOM + Størtup

Costs - Auoided CAISO Costs

6
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If however, the combustion turbine is energy limited, then its energy cost

characteristics will include an element similar to that of a hydroelectric unit's

VOW to reflect the time-of-use value.

4.5 corl Enersv costs. The energy cost of corp is the price of the

contracted energy.

(i) Energy Cost = Contrøct Energy Pric€ uournù + losses and associøted

schedulíng fees.

4.6 Energ]¡ Adjustment for All Units. The formula for the energy

adjustment component of the opportunity cost of load following on a per MW

basis for each hour of the day will be calculated in general conformance to:

Energy Adjustment (Hoar h) =

{ (EnergyCost -LMP) * LF_Energy - (EnergyCost -LMP) " AS_Energy } Hourn)

where: Energy Cost : Energy Cost (nesou,ce,)

LMP = Locational Mørginøl Price
LF _Energy = energy used to load follow in reøl time.
AS Energy = enerry aølledby the CAISO in re,øl time.

If the energy cost is greater than the LMP, and the energy used for load

following is less than what would have been used in the ancillary

services/energy markets, then by load following there is a net energy benefit to

the owner of the load-following resource and thus the energy adjustment

subtracts from the average net ancillary services/energy price. If more energy is

use to load follow than what would have been used in the ancillary

7
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services/energy market when the energy cost is greater than the LMP then the

energy adjustment adds to the average net price. on the other hand if the LMP is

greater than the energy price and load following energy is less than what would

have been used in the ancillary services/energy markets, the energy adjustment

will be add.ed to average net price. If more load following energy is used than

what would have been used in the ancillary services lenergy markets when the

LMP is greater than energy costs then the energy adjustment will be subtracted

from the average net price. Even if a resource incurs no opportunity costs, that

is, it does not qualify for ancillary service or it had idle capacity in the day-ahead

markets, ¿m energy adjustment will be calculated if the LMP is less than its

energy costs.

4.7 Time-Of-Use Adiustment Cost. For resources that store its energy

(e.g., hydro units), a time-of-use ("TOIJ") adjustment mustbe made for energy

scheduled for the sole purpose of load following down. The TOU adjustment is

calculated as the max of zero and the difference between the unit's average super

peak DAM LMP and the hourlY LMP.

4.g Load Following Opportunity Cost. The total opportunity cost per

MW of 1oad following for a generating resource for each hour of the day is the

net ancillary services/energy price plus the energy adjustment.

I
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LF _Opp -Cost _MW rn*t Ð = Aa I _N et _Price + Ener gy Adj ustment (Hour h) + T OU
Adjustment

where: Aag_Net_Price as preaiously defined

Energy Adjustment as preaiously defined

TOU Adjustment øs preaiously defined

The monthly opportunity cost of load following will be allocated to each

Participant as the product of the load following opportunity cost per MW for

hour i and the Participant's allocated load following capacity for that hour,

summed across all the hours of the month. The load following opportunity cost

payments will then be distributed to the fesource owners based on ownership

shares. Sudr payments and charges will be included in the monthly All

Resources Bill.

4.9 Choice of Load Following Unit. An examination of the opportunity

cost per MW and resource availability will be used to determine whictr

generating unit will be used to load follow. As the value of water and/or natural

gas prices drange the relative energy costs of a hydroelectric unit versus a gas

unit, versus the COTP will c-hange. The opportunity cost per MW of the

hydroelectric unit and availability will change vis-à-vis alternatives. Il for

example, natural gas prices fall during a dry hydro year, then the opportunity

cost of load following with hydroelectric resources will increase and that of the

gas unit will fall. The dranges in relative opportunity costs my now make load

9
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following with the gas unit less expensive than load following with the

hydroelectric unit. Pending operatiònal and/or other óonstrâints ánd'

requirements Power Management staff will strive to use the least cost resource to

perform load following.

10
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POOLING SCHEDULE 11

WESTERN AREA POWER ADMINISTRATION ATLOCATIONS

Allocations of Westem Area Power Administration capacity and energy assigned

to NCPA shall be administered in accordance with the AAA Agreement. Sudr

capacity and energy is treated as any other Third Party resources procured solely

by such Particþant in the context of Pool operations. NCPA will strive to

maximize the value of sudr capacity and energy assigned to NCPA in accordance

with any applicable rules and regulations.

1.
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POOLING SCHEDULE 1.2

BILLING PROCEDURES

Section L. Billing Procedure. NCPA will issue invoices to eadr Participant

for its allocated share of costs associated with NCPA's provision of Power Pool

Management Services, including, but not limited to, Administrative Services

Costs and Power Pool Management Services Costs, in accordance with this

Agreement. Sudr invoices may be either the All Resources Bill or separate

special invoice, as determined by NCPA. Notwithstanding the provisions of this

Agreement, NCPA shall issue invoices to.each Participant as further described in

this Pooling Sdredule L2.

1..1. Pre-Billing. Prior to eadr montþ NCPA shall issue an invoice to

each Participant for its estimated share of costs associated with the services

provided in accordance with this Agreement. Estimated charges are billed in

advance and are based on, but are not timited to, budgets, schedules, metering

data, forecasted net purchases or sales of energy, forecasted congestion costs and

estimates of power and related attributes prices, and drarges from the CAISO as

per the SCPA.

1,.2 Adjustments and True-ups. From time to time NCPA shall review

and compare its estimate of costs as set forth in the Annual Budget against actual

costs incurred during the same period of time. In the event estimated costs

1
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invoiced to Participants substantially deviate from actual costs incurred by

NCPA, NCPA shall adjust the amounts to be invoiced to the Participants in

subsequent billings, in the respective cost category, for the balance of the Fiscal

Year, to ensure NCPA collects sufficient funds to cover all budgeted and actual

costs.

A substantial deviation from cost estimates approved in the Annual

Budget means a permanent variation from a major objective or pararneter of plus

or minus five percent (5%) or more, unless otherwise provide for in the Annual

Budget. A permanent variation is one that is not expected to reverse at a later

date during thg same Fiscal Year.

1.3 Annual Billing True-Up. At the end of each Fiscal Year, as soon as

actual data is available and the annual year-end audit complete, NCPA shall

true-up all invoices based on'actual cost data and actual bitling determinates.

The amounts calculated to be over or under collected from the Participants

during the Fiscal Year, measured against actual costs, will be debited or credited

to Participants as follows:

(Ð a lump sum on future invoices to the Participant;

(ü) applied to a Participant's general operating reserve account;

(iii) as otherwise directed by the Commission.

2
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POOLING SCHEDULE 13

ACQUISITION OF GHG COMPLIANCE INSTRUMENTS FOR GHG

COMPLIANCE OBLIGATIONS

The CARB, through the requirements established under the GHG Regulations,

may impose obligations on NCPA to report GHG emissions caused by

performing the services under the Agreement and to surrender to the CARB

GHG Compliance Instruments for such emissions. This Pooling Schedule L3 is

intended to directly address NCPA and Participant compliance activities specific

to the GHG Regulations. úr the event of other applicable GHG-related mandates,

this Pooling Sdredule L3 will be reviewed to assess the need for amendments.

The procedures below outline NCPA and Participant responsibilities with regard

to procurement, payment, purchase, sale, trade, transfer, identification,

certification, and all similar activities ancillary to acquiring, evaluating,

allocating, and surrendering requisite CARB Offset Credits, Emissions

Allowances, penalties, certificates or other GHG Compliance Instruments,

products, factors or considerations required and associated with the operation of

the Agreement. Such activities include, but are not lirnited to, transactions

between NCPA and Third Parties, transactions utilizing agents and/or Thfud

Parties to act as intermediaries, and transactions between and among

Participants and NCPA if requested and feasible, all as may be developed,
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revised, and approved by the Commission (".^832 Compliance Activities"). The

general principles that apply to such activities are:

(i) all Participants are to be treated in an equitable manner.

(ü) All Participants shall be afforded the same opportunities to

interact with NCPA and/or any outside agents utilized by NCPA as approved

and authoizedby the Commission. NCPA's AB32 Compliance Activities

undertaken for the Pool shall be subject to full transparenry for all Participants to

the extent permitted by law and regulations; provided that NCPA shall treat any

Participant specific information related to any GHG trading platform or auction

as confidential to the extent required by law.

(üi) To the extent practicable, NCPA shall allow Participants to

individually manage their own risks of meeting their GHG compliance

obligations.

(iv) Consistent with the terms of Section 6;.2 of this Agreement,

NCPA and Participants may utilize other authorizing agreements (e.g. Market

Purdrase Program) to acquire GHG Compliance Lrstruments for transactions

longer than the Balance-of-Month or prospectively (i.e. prior to incurring a

compliance obligation).

(v) NCPA shall procure any required and as yet unattained GHG

Compliance hrstruments associated with activities under this Agreement as close

2
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in time as practicable to daily operations, unless otherwise directed by the

Commission, and pursuant to the protocols contained in this Pooling Sdredule

13.

(vi) Participants may transfer GHG Compliance Instruments or

direct NCPA to procure GHG Compliance Instruments under other authorizing

agreements (e.g.Market Purdrase Program) to meet up to 100% of a Participant's

forecast and or actual compliance obligation for a given compliance time period

in lieu of cash payments to NCPA to procure such GHG Compliance

hrstruments, if such GHG Compliance Insfruments have not yet been procured

by NCPA and provided such GHG compliance Instruments have been

transferred to and received by NCPA prior to the next applicable CARB

administered auction. NCPA and such Participants shall mutually agree to any

such GHG Compliance Instrument transfers prior to making any sudr GHG

Compliance Ltstrument transfer and NCPA's agreement to any sudr transfer

shall not be unreasonably withheld. NCPA and such Participants shall

coordinate to meet any requisite depository and timeline requirements consistent

with the GHG Compliance Instrument procurement process outlined in this

Pooling Sdredule L3.

(vii) On a monthly basis, NCPA shall timely invoice Participants in

the AII Resources Bill, based on NCPA's estimate for Participant's share for costs

3
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associated with AB32 Compliance Activities sudr that NCPA shall have on hand

sufficient funds and or GHG Compliance Instruments from each Participant

projected to meet the full estimate of each Participant's then current compliance

obligation.

(vüÐ NCPA intends, to the extent practicable, to allow Participants

to perform ABSzCompliance Activities and meet up to 100% of their actual or

forecast compliance obligations (current, future and, when required, in arrears)

by conveyance of any combination of cash and or GHG Compliance Instruments

to NCPA sufficient to meet sudr obligations for applicable compliance periods.

(ix) NCPA shall set up any needed accounts or accounting

medranisms such that Participants may advance to NCPA, and NCPA shall track

by Particþant, the combination of available cash andlor GHG Compliance

úrstruments prior to providing æLy functions of the Agreement that may be

utilized to meet all or a portion of a given Participant's compliance obligations.

(x) NCPA shall set up and establish any requisite reserve aêcounts,

emissions products trading accounts and deposits, brokerage accounts and

deposits, and or other similar accounts, deposits, or reserve requirements in

consultation with the Commission.

(xi) NCPA shall account for compliance obligations for activity

performed under the Agreement separately by covered entity and by Participant,

4
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and to the extent identifiable, account for and allocate to eadr individual

Participant any costs, charges, fees, penalties,liabilities, and damages arising out

of that Participant's AB32 Compliance Activities including, but not limited to,

penalties for failure to comply with reporting, surrender, or other legal

obligations resulting from a Participant's decisions, actions and/or inactions to

transfer GHG Compliance Instruments, to direct NCPA to acquire GHG

Compliance Instruments under other authorizing agreements (e.9. Market

Purchase Program), the inability to utilize such GHG Compliance Instruments to

meet all or any portion of a Participant's GHG compliance obligatioru and/or to

pay cash. Under no circumstances shall NCPA or any other Participant be liable

for sudr costs attributable to the responsible Participant.

Section 1. NCPA GHG Compliance Instrument Invoicing. Tracking and

Settlement. NCPA will invoice Participants monthly for their share of the

estimated cost of GHG Compliance Instruments forecast to be needed for the

next operating month as part of NCPA's All Resources Bill to Participants. The

estimated costs will be calculated in accordance with the regulatory structure of

the GHG Regulations. NCPA will incorporate into its internal accounting

systems and All Resources Billing statements to include the following terms:

1,.T "Compliance Cash Account" or "CCA" means an account or entries

within an account that NCPA uses to tracþ by Participant by montþ a

5
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Participant's cash payments toÆrom NCPA to maintain prescribed funds at

NCPA sufficient to meet the Participant's compliance obligations that the

Participant has not otherwise met with GHG Compliance hrstruments that are

timely transferred to NCPA.

1,.2 "Mettic Ton Compliance hrstrument Account" or "MTA" means an

account established or used by NCPA to tracþ by Participant by month and, if

necessary, by compliance period, the total amount of eligible GHG Compliance

úrstruments, including applicable serial numbers, then held by NCPA on behalf

of each Participant.

1.3 "Metric Ton Compliance Obligation Account" or "MTO" me¿u1s an

account established or used by NCPA to track, by Participant by montþ the total

estimated GHG Compliance hrstruments needed for GHG emissions for services

provided under the Agreement for an applicable billing period as described

below, net of any GHG Cornpliance hrstruments surrendered to CARB.

1,.4 "Minimum Cash Compliance Obligation" or "MCCO'I means the

monthly minimum required dollar amount determined by NCPA that each

Participant must have on deposit at NCPA in its CCA sufficient to cover the

estimated cost of GHG Compliance Instruments to cover each Participant's MTA

Shortfall.

6
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1.5 "MTA Shortfall" means the positive value for each Participant

given by the formula:

MTO balance - MTA balance.

Participants may satisfy their individual compliance obligation by

providing to NCPA castç GHG Compliance Instruments, or a combination

thereof, which in aggregate, the amount or value of which is equal to or greater

than NCPA's current estimated cost to meet the Participant's MCCO as

determined below. For eadr Participant, invoices will specify the Participant's

required compliance obligations forecast for eadr operating month in units of

Metric Tons of Carbon Dioxide Equivalent ("MTCO2e"), as further defined in the

GHG Regulations, and the estimated cost to procure any forecast required

number of GHG Compliance Úrstruments through the next operating month.

(1) NCPA will maintain at least three compliance obligation related

accounts for each Participant of eadr covered entity:

(a) Metric Ton Compliance obligation Account (MTO);

(b) Metric Tom Compliance Instrument Account (MTA); and

(c) Compliance Cash Account (CCA).

(2) Eadr Participant's monthly MTO at the time of the All

Resources Bill, will include the following:

(a) the prior month's MTO balance;

7
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þ) adjustments to prior months'Compliance obligations

occurring as a result of:

(i) variations in actual versus forecast generation/import

levels;

(ü) variations in MTO due to adjustments to actual prior

months' generator heat rates, emission factors, and or

other factors; or

(iii) Other AB32 Compliance Activities undertaken by either

a Participant or lrlCPA that result in a net increase or

decrease in eadr Participant's MTO (for example,

certified biogas deliveries may decrease a generator

participant's monthly share of the facility's Compliance

obligation).

(c) the Participant's expected share of the monthly compliance

obligation based on a forecast of the next month's operating

levels (as adjusted for any applicable biogas, emission

factors, or other factors that may reduce a Participant's share

of the monthly compliance obligation).

8
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(d) adjustments for any GHG Compliance Instruments from

sudr Participant's MTA surrendered to CARB by NCPA to

meet a surrender obligation.

(3) Eadr Participant's monthly MTA at the time of the All Resources

Bill will include the following:

(a) the prior month's MTA balance;

(b) the net total of the following adjustments since the previous

All Resources Bill, including:

(i) applicable GHG Compliance Instrument purchases/sales

by NCPA on Participant's behalf;

(ii) transfers of applicable GHG Compliance Instruments to

NCPA by Participant; or

(üi) Applicable GHG Compliance Instruments from such

Participant's MTA surrendered to CARB by NCPA to

meet a Surrender Obligation.

(c) other adjustments as warranted which affect each

Participant's monthly MTA balance; and

(d)for purposes of calculating the All Resources Bill, CARB

Offset Credits, including CARB Sector-Based Offset Credits,

of up to eight percent (8.00%) of a Particþant's shate of the

9
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compliance obligation may be included in the MTA for the

current compliance period. CARB Offset Credits whidr

exceed this eight percent limit shall be placed in the MTA for

future Compliance Period(s), as appropriate.

(a) Eadr Participant's monthly CCA at the time of the All Resources

Bill will include the following:

(a) the prior month's CCA balance;

(b) cash withdrawals;

(i) of amounts in excess of a Participant's MCCO, if

requested.

(ü) other refunds of excess funds as authorized by the

Commission.

(iü) NCPA's use of funds for requisite actions to satisfy a

compliance obligation, including but not limited to using

CCA funds to satisfy CARB's security requirements (e.g.

bid guarantee), or procuring GHG Compliance

Instruments, or other related activities.

(c) cash additions;

(Ð CCA portion of the monthly A1l Resources Bill payment.
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(ü) Other cash payments as required and paid by

Participant.

(iü) Retum of any unused funds from CARB's security

requirements (e.g., bid guarantee), or any funds

withdrawn under 4.b.iii.

(5) The monthly CCA balance at the time of the monthly All

Resources Bill will be calculated as: 4(a) - aþ) + a(c).

Pursuant to quantitative usage limits in the GHG Regulations on

designated GHG Compliance Instruments that are used to meet compliance

obligations, CARB Offset Credits, including CARB Sector-Based Offset Credits,

are limited to not more than eight percent (8.00%) of a Participant's actual

compliance obligations in a given compliance period. To the extent one or more

Participants provide CARB Offset Credits in excess of this eight percent level,

NCPA will not apply sudr excess CARB Offset Credits in the calculation of the

All Resources Bill ut a 
"u¿. 

ruch Participant shall provide NCPA with a written

description of how such excess CARB Offset Credits are to be used, including the

potential to designate sudr to be used for another compliance period if

administratively and regulatoriþ feasible, and NCPA will account for sudr

Participant's excess CARB Offset Credits according to that plan and invoice, if
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required, such Participant in accordance with that plan and the accounting

methodology described above.

If a Participant's MTO balance exceeds its MTA balance at the time of the

monthly All Resources Bill, NCPA will determine the MCCO by multiplyiog

sudr Participant's MTA Shortfall by the forward price per MTCO2e associated

with a suitable publicly available GHG Compliance Insfrument index approved

for sudr use by the Commission, or if no suitable publicþ available index is

available, a price per MTCO2e deemed appropriate for sudr use as determined

and approved by the Commission. If no publicly available GHG Compliance

Instrument index is available and the Commission has not established an

alternative price to use for such purpose, the price per MTCO2e used for sudr

shortfall calculation shall be the Tier 1 applicable to the next available price

containment reserve auction ("Reserve Sales"), as established under the GHG

Regulations. This calculation determines each Participant's MCCO and if suctr

MCCO is greater than sudr Participant's current CCA balance, such Participant's

All Resources Bill for sudr month will include an additional amount sufficient to

bring its CCA balance up to its MCCO.

The Commission may establish, and from time to time revise, MTA

balance and timing requirements which prescribe that Participants have GHG

Compliance Úrstruments in their MTA sooner and or in greater quantity than
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would otherwise be necessary to meet the surrender obligation sc-hedule, as

defined in the GHG Regulations.

NCPA will track and account for all funds and GHG Compliance

Instruments provided to NCPA by each Participant in support of its compliance

obligations. Funds and GHG Compliance Instruments may be combined into

single categorical accounts for ease of administration, but in no circumstances

will funds or GHG Compliance Úrstruments provided by one Participant be

allocated or utilized to meet the compliance obligations of another Participant

without advance written authorization of the affected Participants.

Section 2. Allowance Transfers to NCPA's Compliance Account.

Participants may unilaterally participate in CARB administered auctions (e.9.

regularly sdreduled quarterly auctions ("Quarterly Auction") and Reserve Sa1es)

and or other means to obtain GHG Compliance Instruments and may want to

transfer all or a portion of such GHG Compliance hrstruments to NCPA to be

used to meet up to L00% of a compliance obligation for a given compliance

period. If such transfers include CARB Offset Credits, including CARB Sector-

Based Offset Credits, Participants may not transfer and NCPA will not accept

CARB Offset Credits in excess of 8.00% of a given Participant's compliance

obligation for a particular actual or forecast compliance period. To transfer such

GHG Compliance Instruments to NCPA, Participants shall appropriately notice
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NCPA of such t¡ansfer and or provide a copy of the Participant's transfer request

to the CARB Executive Officer or other applicable entity. Upon receipt of such

notice, NCPA will prepare for the transfer of such GHG Compliance hrstruments

and separately track and account for such GHG Compliance Instruments

received in eadr respective Particþant's MTA at NCPA.

Section 3. Procurement of GHG Compliance Instruments. Participants

acknowledge and understand the evolutiorç implementation and interpretation

of GHG Regulations will be ongoing. The Commission will modi$r this section

as needed to encompass procurement as CARB provides guidance and amends

the GHG Regulations. For freely allocated Emissions Allowances that CARB

provides to Participants in Cy2012and CY2013, Participants assume such

Emissions Allowances cannot be used to meet all or any portion of the

Participant's compliance obligation.

NCPA, in consultation with the Participants and subject to approval by

the Commission, may utilize the services of consultants, brokers, agents or other

qualified individuals or organizations ancillary to participating in CARB

administered auctions, CARB Offset Credits procurement, or other markets for

GHG Compliance Instruments, and/or other AïSzCompliance A"rirrr,i"r, u,

warranted, to meet compliance.
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NCPA will acquire and accept only GHG Compliance úrstruments issued

or approved by CARB to meet compliance obligations. NCPA will initially

acquire GHG Compliance Instruments from four sources: (i) Emissions

Allowances purchased through participation in CARB administered allowance

auctions; (ii) Emissions Allowances purchased through participation in CARB

administered Reserve Sales; (iiÐ GHG Compliance hrstruments purchased by

Participants that are then transferred to NCPA; and (iv) GHG Compliance

Lrstruments purdrased from sources other than CARB administered auctions.

The NCPA General Manager, or designee, will designate primary and

alternate authorized account representatives, as necessary, to take actions in

regard to NCPA's administration of GHG Compliance Instruments, CARB

administered auctions, and other transactions and action related to attaining and

maintaining compliance with the GHG Regulations.

NCPA will fulfill all reporting requirements applicable to NCPA, or

provide assistance to fulfill any reporting requirements applicable to

Participants, pursuant to the GHG Regulations.

NCPA's overall compliance objective under the GHG Regulations is to

obtain requisite GHG Compliance Instruments at the lowest reasonably expected

cost, balancing the risks of GHG Compliance Instrument price volatility and
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availability and the need to meet the compliance obligation of each covered

entity subject to the GHG Regulations.

To meet 100% of eadr covered entity's compliance obligation, NCPA will

use best reasonable efforts to acquire the total needed quantity of GHG

Compliance Instruments on or before November '/-",20'L4, and each year

thereafter, based on forecast and actual operations subject to the following:

(1) To the extent that CARB Offset Credits, including CARB Sector-

Based Offset Credits, are available at a lower cost than Emissions Allowances or

other qualified GHG Compliance Instruments, NCFA will use best reasonable

efforts to procure CARB Offset Credits sufficient to meet eight percent (S.00%) of

the forecast compliance obligation. Il after the end of a calendar year, NCPA has

CARB Offset Credits in excess of eight percent of the respective calendar year

compliance obligatiorç such excess CARB Offset Credits will be applied to

compliance obligations in subsequent years in proportion to the Participants'

forecasted MTA Shortfall.

(2)11a day to day GHG Compliance Instrument market develops,

NCPA will acquire, on a daily basis and as close in time as practicable to actual

daily operations, GHG Compliance hrstruments to meet any MTA Shortfall.

(3) By the fifth (Sth) calendar day of the month immediately

preceding eadr Quarterly Auction, NCPA will determine and publish to each
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Participant its MTA Shortfall through the end of the calendar month two months

prior to the Quarterly Auction.

(a) By the fifteenth (15th) calendar day of the month, NCPA will

invoice ead:r Participant of each covered entity, as applicable

and in proportion to its MTA Shortfall, net of any applicable

GHG Compliance Instruments successfully transferred to

NCPA within seven (7) calendar days of the aforementioned

publication date of the MTA Shortfall. Payments for said

invoices shall be due within ten (10) calendar days of the

invoice date to have sufficient procurement funds on hand

to satisfy CARB's security requirements. hr the next

immediate Quarterly Auction, NCPA will bid quantities and

prices expected to obtain sufficient Emissions Allowances to

meet up to 100% of the so determined MTA Shortfall of all

Participants, with a maximum price not to exceed 125% o1

the estimated value of Emissions Allowances as determined

by NCPA staff.

(b)The allocation of any GHG Compliance Instruments attained

by NCPA in sudr Auction, and the associated cost thereof,

shall be in proportion to those Participants based on then
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existing MTA Shortfalls. Any excess funds collected above

will be credited back to the respective Participant's CCA

balance after the applicable Auction.

(4) Thirty (30) days before each Reserve SaIe in CY2014 and in each

year thereafter, NCPA will determine, by covered entity and by Participant, the

MTA Shortfall through all of the previous calendar years and invoice each

Participant, as applicable and in proportion to its MTA Shortfall. Payments for

said invoices shall be due within ten (10) calendar days of the invoice date to

have sufficient procurement funds on hand to satisfy CARB's security

requirements. The allocation of any GHG Compliance Instruments attained by

NCPA in each Reserve Sale (as described in (4 a-c) below), and the associated

cost thereof, shallbe in proportion to theParticipant's share of the MTA

Shortfalls for eadr covered entity. For each Participant whose MTA Shortfall is

then satisfied, xry excess funds collected above will be refunded to the respective

Participants after the applicable Reserve Sale.

(a) At the fust Reserve Sale in each calendar year, NCPA will

bid the applicable Tier L price for 33.3% of the so determined

MTA Shortfall of all Participants.
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(b)At the second Reserve Sale in eadr calendar year, NCPA will

bid the applicable Tier 2 price for 66.7% of the so determined

MTA Shortfall of all Participants.

(c) At the third and fourth Reserve Sale in eadr calendar year,

NCPA will bid the applicable Tier 3 price for 100.0% of the

so determined MTA Shortfall of all Participants.

(5) Pursuant to Pooling Sd:redule 13, Section 2, individual

Participants may acquire and transfer GHG Compliance hrstruments to NCPA, if

administratively feasible and as allowed by the GHG Regulations, to meet all or

a portion of any then existing or forecast compliance obligation not already

attained by NCPA on behalf of such Participant(s). Any transfers of Participant

GHG Compliance hrstruments eligible to be used for the first compliance period

consisting of CY2013 and CY2014 to NCPA will firstbe applied to meet any of

such Participant's unmet CY2013 compliance obligation, with any excess GHG

Compliance Instruments applied to sudr Participant's unmet Compliance

obligation during the next subsequent compliance year(s). To the extent one or

more Participants transfer GHG Compliance Instruments to NCPA for such

purposes, NCPA will allocate the GHG Compliance Instruments and associated

costs thereof of any subsequent NCPA Compliance Instrument procurement for

t9
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CY2013 in proportion to those Participants on whose behalf such GHG

Compliance hrstruments are procured.

(6) NCPA shall track by covered entity and Participant, and

regularly report, as allowed by the GHG Regulations, to Participants the then

current and remaining forecast compliance obligations of the current calendar

year together with quantities and prices associated with each NCPA Compliance

Lrstrument transaction.

Section 4. Surtender of GHG Compliance Instruments. NCPA will

surrender GHG Compliance Instruments in accordance with procedures

specified in the GHG Regulations. NCPA will track any Participant's untimely

provision or transfer of GHG Compliance Lrstruments to NCPA. In addition,

NCPA will track and allocate to the responsible Participan(s) any identifiable

costs, charges, fees, penalties, liabilities, and damages arising out of a

Participant's activities related to complying with GHG Regulations for the

services provided under the Agreement'including, but not limited to, a

Participant's decisions, actions, or inactions to transfer GHG Compliance

hrstruments to NCPA' provide directions to NCPA' and or to pay cash - that

results in NCPA not meeting regulatory requirements. Under no circumstances

shall NCPA or any other Participant be liable for sudr costs attributable to the

responsible Participant.
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A POWER MANAGEMENT AND 

ADMINISTRATIVE SERVICES AGREEMENT WITH THE NORTHERN 
CALIFORNIA POWER AGENCY 

=============================================================================== 
 

WHEREAS, the Northern California Power Agency (NCPA) currently provides various Power 
Management and Administrative services to the City of Lodi pursuant to multiple service based 
agreements including a Facilities Agreement (FA), Scheduling Coordination Program Agreement (SCPA) 
and Pooling Agreement (PA); and 

 
WHEREAS, many of these agreements were developed prior to the deregulation of the 

wholesale electric industry, and therefore require modification to make them consistent with current 
electric utility industry requirements; and 

 
WHEREAS, updates to these agreements are also needed to ensure consistency with how costs 

associated with such services are allocated to NCPA members in accordance with current NCPA 
Commission approved policies; and     

 
WHEREAS, NCPA has developed a new agreement, the Power Management and Administrative 

Services Agreement, that will work together with the updated FA, SCPA, and PA; and 
 
WHEREAS, the Power Management and Administrative Services Agreement will act as a routing 

agreement to clearly identify which service agreements a member is required to sign in order to take 
certain services from NCPA and how costs associated with Power Management and Administrative 
Services are allocated among the members who receive such services from NCPA; and 

 
WHEREAS, the Power Management and Administrative Services Agreement has been written to 

mitigate cross-member risk and is structured to insulate members who do not take certain services from 
NCPA from risks inherent in the services and transactions undertaken by NCPA on behalf of any given 
member or group of members; and 

 
WHEREAS, the Power Management and Administrative Services Agreement is designed to 

clearly assign costs attributed to particular services and to ensure that members who take certain 
services are obligated to assume all obligations that result from NCPA’s actions in performing the 
services; and 

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item and 

recommends City Council approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize the 

City Manager to execute a Power Management and Administrative Services Agreement with NCPA.      
 

Dated:    May 7, 2014 
=============================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

2014-____ 



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE AN 

AMENDED AND RESTATED FACILITIES AGREEMENT WITH 
THE NORTHERN CALIFORNIA POWER AGENCY 

============================================================================ 
 

WHEREAS, the Northern California Power Agency (NCPA) currently provides various Power 
Management and Administrative services to the City of Lodi pursuant to multiple service based 
agreements including a Facilities Agreement (FA), Scheduling Coordination Program Agreement 
(SCPA) and Pooling Agreement (PA); and 

 
WHEREAS, many of these agreements were developed prior to the deregulation of the 

wholesale electric industry, and therefore require modification to make them consistent with current 
electric utility industry requirements; and 

 
WHEREAS, updates to these agreements are also needed to ensure consistency with how 

costs associated with such services are allocated to NCPA members in accordance with NCPA 
Commission approved policies; and     

 
WHEREAS, the Amended and Restated Facilities Agreement sets forth the terms and 

conditions under which NCPA may acquire, finance and plan for the addition of NCPA Projects, and 
manage, maintain, operate, schedule and perform billing for NCPA Projects; and 

 
WHEREAS, the Amended and Restated Facilities Agreement has been written to mitigate 

cross-member risk and is structured to insulate members who do not take certain services from 
NCPA from risks inherent in the services and transactions undertaken by NCPA on behalf of any 
given member or group of members; and 

 
WHEREAS, the Amended and Restated Facilities Agreement is designed to clearly assign 

costs attributed to particular services and to ensure that members who take certain services are 
obligated to assume all obligations that result from NCPA’s actions in performing the services; and 

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item and 

recommends City Council approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 

City Manager to execute the Amended and Restated Facilities Agreement with NCPA.      
 

Dated:    May 7, 2014 
============================================================================ 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AMENDED AND RESTATED SCHEDULING 

COORDINATION PROGRAM AGREEMENT WITH THE NORTHERN 
CALIFORNIA POWER AGENCY 

=============================================================================== 
 

WHEREAS, the Northern California Power Agency (NCPA) currently provides various Power 
Management and Administrative services to the City of Lodi pursuant to multiple service based 
agreements including a Facilities Agreement (FA), Scheduling Coordination Program Agreement (SCPA) 
and Pooling Agreement (PA); and 

 
WHEREAS, many of these agreements were developed prior to the deregulation of the 

wholesale electric industry, and therefore require modification to make them consistent with current 
electric utility industry requirements; and 

 
WHEREAS, updates to these agreements are also needed to ensure consistency with how costs 

associated with such services are allocated to NCPA members in accordance with current NCPA 
Commission approved policies; and     

 
WHEREAS, the Amended and Restated Scheduling Coordination Program Agreement sets forth 

the terms and conditions under which NCPA may provide Scheduling Coordination Services including, 
but not limited to, submission of schedules and bids on behalf of members, obtaining and maintaining 
settlement quality meter data, performing outage coordination for planned and unplanned outages, 
validation and reconciliation of California Independent System Operator (CAISO) settlement charges and 
credits, and allocating CAISO charges and credits among members; and 

 
 WHEREAS, the Amended and Restated Scheduling Coordination Program Agreement has been 

written to mitigate cross-member risk and is structured to insulate members who do not take certain 
services from NCPA from risks inherent in the services and transactions undertaken by NCPA on behalf 
of any given member or group of members; and 

 
WHEREAS, the Amended and Restated Scheduling Coordination Program Agreement is 

designed to clearly assign costs attributed to particular services and to ensure that members who take 
certain services are obligated to assume all obligations that result from NCPA’s actions in performing the 
services; and  

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item and 

recommends City Council approval. 
  
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the City 

Manager to execute the Amended and Restated Scheduling Coordination Program Agreement with 
NCPA.      

 
Dated:    May 7, 2014 
=============================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

2014-____ 



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A SECOND AMENDED AND 
RESTATED POOLING AGREEMENT WITH THE NORTHERN 

CALIFORNIA POWER AGENCY 
=============================================================================== 

 
WHEREAS, the Northern California Power Agency (NCPA) currently provides various Power 

Management and Administrative services to the City of Lodi pursuant to multiple service based 
agreements including a Facilities Agreement (FA), Scheduling Coordination Program Agreement (SCPA) 
and Pooling Agreement (PA); and 

 
WHEREAS, many of these agreements were developed prior to the deregulation of the 

wholesale electric industry, and therefore require modification to make them consistent with current 
electric utility industry requirements; and 

 
WHEREAS, updates to these agreements are also needed to ensure consistency with how costs 

associated with such services are allocated to NCPA members in accordance with current NCPA 
Commission approved policies; and     

 
WHEREAS, the Second Amended and Restated Pooling Agreement sets forth the terms and 

conditions under which NCPA may provide Power Pool Management Services to members including, but 
not limited to, load, resource and price forecasting, resource planning and optimization, energy and 
capacity transaction activities, risk analysis and management, pre-scheduling, scheduling and dispatch 
activities, power pool operations and settlement standards, contract administration and industry 
restructuring and advocacy activities; and 

 
WHEREAS, the Second Amended and Restated Pooling Agreement has been written to mitigate 

cross-member risk and is structured to insulate members who do not take certain services from NCPA 
from risks inherent in the services and transactions undertaken by NCPA on behalf of any given member 
or group of members; and 

 
WHEREAS, the Second Amended and Restated Pooling Agreement is designed to clearly assign 

costs attributed to particular services and to ensure that members who take certain services are obligated 
to assume all obligations that result from NCPA’s actions in performing the services; and 

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item and 

recommends City Council approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the City 

Manager to execute the Second Amended and Restated Pooling Agreement with NCPA.      
 

Dated:    May 7, 2014 
=============================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 
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  AGENDA ITEM C-15  
 

 
 

APPROVED: ____________________________________ 
                       Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute Amendment No. 1 to 

the Third Amended and Restated Northern California Power Agency Metered 
Subsystem Aggregator Agreement   

 
MEETING DATE:  May 7, 2014 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute 

Amendment No. 1 to the Third Amended and Restated Northern 
California Power Agency Metered Subsystem Aggregator 
Agreement. 

 
BACKGROUND INFORMATION: The Northern California Power Agency (NCPA) Pool Members and 

the California Independent System Operator (CAISO) are 
signatories to the Third Amended and Restated NCPA Metered  

Subsystem Aggregator Agreement (MSSAA) which establishes the rules and requirements for how 
NCPA and the NCPA Pool Members, acting as load following metered subsystem entities, perform 
scheduling and settlement functions in the CAISO markets. The City of Lodi is an NCPA Pool Member 
and a signatory to the MSSAA. 
 
In response to Federal Energy Regulatory Commission (FERC) Order 764, the CAISO is implementing a 
new Fifteen Minute Market (FMM) scheduling and settlement process. The FMM is slated to become 
active in May 2014. Among other changes, the FMM will replace the Hour Ahead Scheduling Process 
(HASP), thereby removing barriers to the integration of variable energy resources. As a result, various 
sections of the MSSAA that currently reference the HASP need to be updated to reference the FMM. 
Such changes will ensure the MSSAA remains consistent with current business practices and 
terminology used in the CAISO Tariff. It is also recommended that approval of future administrative 
changes such as these to the MSSAA be delegated to the Electric Utility Director with direction from the 
Risk Oversight Committee (ROC).   
 
The ROC received a report on this agenda item and recommended City Council approval. 
 
FISCAL IMPACT:    Not applicable. 
 
 

FUNDING AVAILABLE:   Not applicable.  
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 

PREPARED BY:  Melissa Price, Rates & Resources Manager 
 
EAK/MP/lst 
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CALIFORNIA INDEPENDENT SYSTEM OPERATOR CORPORATION
AND

NORTHERN CALIFORNIA POWER AGENCY
AND

NORTHERN CALIFORNIA POWER AGENCY METERED SUBSYSTEM
AGGREGATOR AGREEMENT MEMBERS

Amendment No. I to the Third Amended and Restated
NCPA MSS Aggregator Agreement

This Amendment No" 1 to the Third Amended and Restated NCPA MSS Aggregator
Agreement ("Amendment No. 1") is dated this _ day of 2014 and is
entered into, by and between:

(1) Northern California Power Agency, a joint powers agency organized under the
laws of the State of California, having its registered and principal place of
business located at 651 Commerce Drive, Roseville, California 95678 ("NCPA");

and

Galifornia lndependent System Operator Gorporation, a California non-profit
public benefit corporation having its principal place of business located in such
place in the State of California as the CAISO Governing Board may from time to
time designate, 250 Outcropping Way, Folsom, California 95630 (the "CA|SO").

and

NCPA MSSAA Members, the subset of NCPA MSS Members that are listed in
Schedule 18.

NCPA, the CAISO and the MSSAA Members are hereinafter referred to individually as
"Party" or collectively as the "Parties."

Whereas:

A. The Parties are signatories to the Third Amended and Restated NCPA MSS
Aggregator Agreement ("MSg4¡"), which was eflective January 1, 2012. The
Third Amended and Restated MSSAA replaced the original MSSAA effective
September 1, 2002, the First Amended and Restated MSSAA which was
effective January 1, 2005, and the Second Amended and Restated MSSAA
which was effective March 31,2009.

(21
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B. The Parties desire to amend the Third Amended and Restated MSSAA to align
with the CAISO's Order 764 initiative: Fifteen Minute Market (FMM) at the
interties to include amendments to: a) Section 12.8: Allocation of Net Real-Time
Market (RTM) Bid Cost Uplift, b) Sections 12.9: Grid Management Charges
Based on Market Services, 12.15. MSS Net Negative Uninstructed Deviation,
and 12.17.3: Emission Costs to replace 'HASP" with "FMM" Self Scheduled
Energy, and c) Schedule 19: Load Following Deviation Energy Formula.

C. ln all other respects, the Parties intend that the Third Amended and Restated
MSSAA remain in fullforce and effect in accordance with its terms.

NOW THEREFORE, THE PARTIES AGREE as follows:

1. Effective Date. This Amendment No" 1 shall be effective on the date accepted
for filing and made effective by FERC.

2. Termination. The provisions of this Amendment No. 1 shall remain in full force
and effect, unless subsequently amended, until the termination of the Third
Amended and Restated MSSAA.

3. Amendment to the Agreement. The Third Amended and Restated MSSAA
shall be amended as follows:

3.1 Section 12.8 (Allocation of Net RTM Bid Cost Uplift) is deleted in its entirety and
replaced with the following:

12.8 Allocation of Net RTM B¡d Cost Uplift The allocation of Net RTM Bid
Cost Uplift is based on the MSS elections as specified in Section 4.9"13 of
the CAISO Taritf" The hourly RTM Bid Cost Uplift is allocated to the
Scheduling Coordinator for NCPA as the MSS Aggregator that has
elected to not follow its Load and gross Settlement, in proportion to
NCPA's MSS Measured Demand minus NCPA's Measured Demand
served solely by means of valid and balanced TOR Self-Schedules for the
Trading Hour. For the Scheduling Coordinator for NCPA as the MSS
Aggregator that has elected not to follow its Load and net Settlement, the
hourly RTM Bid Cost Uplift is allocated in proportion to NCPA's MSS
Aggregation Net Measured Demand minus NCPA's Measured Demand
served solely by means of valid and balanced TOR Self-Schedules. For
the Scheduling Coordinator for NCPA as an MSS Aggregator that has
elected to follow its Load, the hourly RTM Bid Cost Uplift is allocated in
proportion to NCPA's MSS Net Negative Uninstructed Deviation with MSS
Load Following Energy and FMM Self-Scheduled Energy from Load
following resources identified in Schedule 14(a) of this Agreement and
associated OperationalAdjustments included in the netting, plus any FMM
reductions not associated with valid and balanced ETC or TOR Self-
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associated with the FMM Self-Scheduled Energy from Load following
resources listed in Schedule 14(a) of this Agreement.

3.2 Section 12.9 (Grid Management Charges Based on Market Services) is deleted
in its entirety and replaced with the following:

12.9 Grid Management Charges Based on Market Services. lf the CAISO is
charging Grid Management Charges for Market Services Charge, NCPA's
Scheduling Coordinator will not be assessed Grid Management Charges
for Market Services Charge associated with MSS Load Following Energy
and FMM Self-Scheduled Energy from Load following resources identified
in Schedule 14(a) of this Agreement and associated Operational
Adjustments.

3.3 Section 12.15 (MSS Net Negative Uninstructed Deviation) is deleted in its
entirety and replaced with the following:

12.15 MSS Net Negative Uninstructed Deviation. The calculation of MSS
Net Negative Uninstructed Deviation must include MSS Load Following
Energy and FMM Self-Scheduled Energy from Load following resources
identified in Schedule 14(a) of this Agreement and associated Operational
Adjustments as part of the calculation of Net Negative Uninstructed
Deviation quantities when used for purposes of applicable CAISO
Settlement allocation. MSS Load Following Energy and FMM Self-
Scheduled Energy from Load following resources identified in Schedule
14(a) of this Agreement and associated Operational Adjustments shall be
netted against Uninstructed lmbalance Energy to properly account for the
actual quantity of Net Negative Uninstructed Deviation.

3.4 Section 12"17 .3 (Emission Costs) is deleted in its entirety and replaced with the
following:

12.17.3 lf NCPA as MSS Aggregator elects to follow its Load, in accordance with
Section 4.9.13 of the CAISO Tariff, and if NCPA as MSS Aggregator
elects not to charge the CAISO for Emissions Costs of the Generating
Units serving the Load of NCPA's System, then NCPA's Scheduling
Coordinator shall bear its proportionate share of the total amount of those
costs incurred by the CAISO based on NCPA as an MSS Aggregator's
Net Negative Uninstructed Deviations with MSS Load Following Energy
and FMM Self-Scheduled Energy from Load following resources identified
in Schedule 14(a) of this Agreement and associated Operational
Adjustments included in the netting.
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3.5 Schedule 19 (MSSA Load Following Deviation Energy Formula) is deleted in its
entirety and the Schedule 19 attached to this Amendment No. 1 is substituted in
its place.

4. This Amendment No. 'l constitutes the complete and final agreement of the
Parties with respect to the purpose of this Amendment No. 1 as described in the
Recitals hereto and supersedes all prior understandings, whether written or oral,
with respect to such subject matter.

5. Except as expressly modified in this Amendment No. 1, the Third Amended and
Restated MSSAA shall remain in full force and effect in accordance with its
terms, and the unmodified provisions of the Third Amended and Restated
MSSAA shall apply to any new rights and/or obligations established by this
Amendment No.1.

6. This Amendment No. 1 may be executed in one or more counterparts at different
times, each of which shall be regarded as an original and all of which, taken
together, shall constitute one and the same agreement.
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lN WITNESS WHEREOF, the Parties have caused this Amendment No. 1 to be duly
executed by and through their respective authorized representatives as of the date
hereinabove written.

GALIFORNIA INDEPENDENT SYSTEM OPERATOR CORPORATION

By:

Name:

Title:

Date:

NORTHERN CALIFORNIA POWER AGENCY

By:

Name:

Title:

Date:

CITY OF ALAMEDA

By:

Name:

Title:

Date:

CITY OF BIGGS

By:

Name:

Title:

Date:
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CITY OF GRIDLEY

By:

Name:

Title:

Date.

CITY OF HEALDSBURG

By:

Name:

Title:

Date:

By:

Name:

Title:

Date:

CITY OF LODI

STEPHEN SCI{I^IABAUER

ATTEST:

RANDI JOIIL-OLSON
City Clerk

APPROVED AS TO FORM:

JANICE D. MAGDICH
Interm Cíty Attorney

By: _

-_vñ-.'\)

Interím City Manaser

CITY OF LOMPOC

By:

Name:

Title:

Date:



Name:

Title:

Date:
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CITY OF PALO ALTO

By:

PLUMAS SIERRA RURAL ELECTRIC COOPERATIVE

By:

PORT OF OAKLAND

By:

Name:

Title:

Date:

GITY OF UKIAH

By:

Name:

Title:

Date:

Name:

Title:

Date:



Schedule 19

MSSA Load Following Deviation Energy Formula

[Sections 12.11 and 12.121

All references in the MSSA Load Following Deviation Energy Formula to Scheduled
MSS Demand and Metered MSS Demand includes all MSS Demand, both with a
delivery point of the NCPA MSS LAP, and any Demand with a delivery point of one of
the NCPA or SVP custom LAPs used to account for load served by ETC or TOR
deliveries. Each of the NCPA and SVP custom LAPs are further described in Schedule
15 of this Agreement. The MSSA Load Following Deviation Energy Formula may be
updated in the future as operationalexperience is gained, and necessary refinements
are identified. Only those modifications to this Schedule 19 which are mutually
acceptable to both NCPA and CAISO will be incorporated in to the MSSA Load
Following Deviation Energy Formula, but any modification to Schedule 19 that may
reflect a change in resources utilized by NCPA to serve MSS Demand will be
incorporated in an expedited manner, and will not be arbitrarily withheld.

Load Following MSS Participation in lntegrated Forward Market

NCPA, acting as MSS Aggregator, can bid a combination of resources that result in final
Schedules that are greater or less than the amount of Energy required to balance its
Demand obligations in the Day-Ahead market. The resulting difference represents the
amount of Energy, which can be positive for a sale or negative for a purchase, that is
considered sold or purchased with the CAISO in the Day-Ahead lntegrated Fon¡vard
Market. The resulting sale or purchase is obligated to be delivered to or from the
CAISO in real-time. The following is a description of the formula used to derive this
value:

DA CAISO Sale (+)/Purchase (l for the operating hour (MW¡ = DA CAISO
Sale/Purchase must be calculated as:
Sum of Day-Ahead Final Market Energy Schedule for MSSA
lnternal Generation * (1- Fixed Loss Factor )
+ Sum of Day-Ahead Final Market Energy Schedule for MSS
lnternal Generation
- Sum of Day-Ahead Scheduled MSS Demand
+ Sum of Day-Ahead Preferred NCPA MSS Trade

Where:

DA Preferred NCPA MSS Trade = DA Preferred NCPA MSS Trade must be
calculated as:
Sum of Non-Marble Day-Ahead Preferred
lmport Energy to the MSS Aggregation * (1-



Fixed Loss Factor)
+ Sum of Marble Day-Ahead Preferred lmport
Energy to the MSS Aggregation
+ Sum of Day-Ahead lnter-SC Trade in to the
MSS Aggregation
+ Sum of MSSA External Generation
+ Sum of Day-Ahead Preferred BilateralTrade
in to the MSS Aggregation
- Sum of Day-Ahead Preferred Export Energy
out of the MSS Aggregation
- Sum of Day-Ahead lnter-SC Trade out of the
MSS Aggregation
- Sum of MSSA External Demand
- Sum of Day-Ahead Preferred Bilateral Trade
out of the MSS Aggregation

Where:

. MSSA lnternal Generation means generation that is located outside the
geographic boundary of a MSS but is contained within the MSS
Aggregation.

. MSS lnternal Generation means generation located either behind a City
Gate Meter or contained within the geographic boundary of a MSS.

. City Gate Meter means a physical or logical meter(s) that records all
power usage by a MSS located at the Points of MSS lnterconnection.
Each of the MSS Member City Gate Meter(s) is listed in Schedule 1.

. Fixed Loss Factor means the loss factor used to estimate the actual
losses. This factor is negotiated between NCPA and the CAISO, which is
currently set at two percent (2o/o).

. Day-Ahead Scheduled MSS Demand means the Load Self-Scheduled as
submitted by NCPA, prior to any Day-Ahead adjustments applied by the
CAISO Market software.

. MSS External Generation means the sum of all Scheduled Generation in
the Day-Ahead Market using the NCPA SCID that is not in the MSS
Aggregation.

. MSSA External Demand means the sum of all Scheduled Demand in the
Day-Ahead Market using the NCPA SCID that is not in the MSS
Aggregation.

. Day-Ahead Preferred Bilateral Trades in to and out of the MSS
Aggregation are trades that are arranged by contract with a Third Party in
the Day-Ahead time-frame and that are not Scheduled with the CAISO as
an lnter-SC Trade.



. Day-Ahead Preferred lmport Energy, Day-Ahead Preferred Export Energy,
and Day-Ahead lnter-SC Trades in to and out of the MSS Aggregation are
as submitted Day-Ahead to the CAISO.

. Marble Day-Ahead Preferred lmport Energy in to the MSS Aggregation is
scheduled using the Plumas-Sierra Rural Electric Cooperative
Transmission Rights up to Marble Substation lntertie, as described in
Schedule 13.

. Non-Marble Day-Ahead Preferred lmport Energy in to the MSS
Aggregation is all scheduled imports other than Marble Day-Ahead
Preferred lmport Energy in to the MSS Aggregation"

DA Preferred NCPA MSS Trade will be calculated by NCPA and provided to the CAISO.
The CAISO will use this information in combination with the other data referenced in the
DA CAISO Sale equation to calculate the DA CAISO Sale quantity. DA Preferred
NCPA MSS Trade is referred to as preferred because all CAISO Scheduled values are
based on the schedules and Bids as submitted by NCPA in to the lntegrated Fon¡vard
Market. Both DA CAISO Sale and DA Preferred NCPA MSS Trade are based on pre-
schedules and are hourly values. The CAISO can request that DA Preferred NCPA
MSS Trade be reported in MW's for the hour or by applicable Settlement lnterval (e.9.,
five (5) minute basis). The DA cAlso sale quantity is calculated by cAlso.

MSS Load Following Deviation Energy Formula (DOPD)

The Deviation Energy ("DOPD") represents the MSS Aggregation lmbalance Energy in
MWh adjusted for Day-Ahead Sales or Purchases, as calculated above, and MSSA
Expected RTD lnstructed lmbalance Energy (RTD llE), and Regulation Energy.

MSSA Expected RTD llE is an amount calculated by the CAISO that represents the
Energy dispatched by the CAISO to the MSSA that is required to be provided by the
MSSA. MSSA Expected RTD llE includes Energy from Energy Bids (including those
associated with Spinning Reserve and Non-Spinning Reserve), Real-Time Energy from
RMR Units, and Exceptional Dispatch Energy. MSSA Expected RTD llE does not
include energy associated with Load following instructions.

Deviation Energy (ÐOPD) for the Settlement lnterval (MWh) = Deviation Energy
must be calculated as:
- Metered MSS Gross Demand
+Sum of Metered MSSA lnternal Generation * (1 -
Fixed Loss Factor)
+ Sum of Metered MSS lnternal Generation
+ RT NCPA MSS Trade
+ Sum of Regulation Down Energy
- Sum of MSSA Expected RTD llE
- Sum of Regulation Up Energy
- (DA CAISO Sale/Purchase)



Where:

RT NCPA MSS Trade = RT NCPA MSS Trade must be calculated as:
+ Sum of Non-Marble Final lmports in to the MSS
Aggregation " (1 - Fixed Loss Factor)
+ Sum of Marble Final lmports in to the MSS Aggregation
+ Sum of lnter-SC Trades in io the MSS Aggregation
+ Sum of BilateralTrades in to the MSS Aggregation
+ Sum of MSSA External Generation
+ Real-Time Grizzly Delivery
- Sum of Final Exports out of the MSS Aggregation
- Sum of lnter-SC Trades out of the MSS Aggregation
- Sum of Bilateral Trade out of the MSS Aggregation
- Sum of MSSA External Demand
- RT CAISO Sale (+)/Purchase (-)

Where:

Rï NCPA MSS Trade means the amount of energy Scheduled and or
delivered between the MSS Aggregation and the CAISO Balancing
Authority based on the transactions which are active in Real-Time.

Metered MSS Gross Demand is the result of a logical meter calculation
that adds Metered MSS lnternal Generation back in to the Metered Load.

Fixed Loss Factor means the loss factor used to estimate actual losses.
This factor is negotiated between NCPA and the CAISO, which is currently
set at two percent (z%o).

MSSA Expected RTD llE is energy associated with those ADS instruction
service types that represent a requirement for the delivery of energy to the
CAISO that is incremental (or decremental) to the MSSA's Load-Following
needs. The equation reflected above assumes that ADS will deliver
instructions that will account for all differences between the Day-Ahead
Schedule and the Real-Time operating target of the unit, in a way that
accurately accounts for any MSS Load Following Energy, and
differentiates that from MSSA Expected RTD llE.

Regulation Energy is the integrated expected energy which is calculated
and provided in Real-Time due to CAISO Regulation Up and Regulation
Down signals.

Final lmports and Exports in to and out of the MSS Aggregation, including
System Resources and Resource Specific System Resources listed in
Schedule 14(a), are as Scheduled Day-Ahead or in FMM, or Operational
Adjustments as Scheduled up to 30-minutes before the active hour
pursuant to ETC and TOR scheduling rights as expressed in Schedule 13,



and includes all OperationalAdjustments to System Resources and
Resource Specific System Resources listed in Schedule 14(a).

Marble Final lmports in to the MSS Aggregation are scheduled using the
Plumas-Sierra Rural Electric Cooperative Transmission Rights up to
Marble Substation lntertie, as described in Schedule 13.

Non-Marble Final lmports in to the MSS Aggregation are all scheduled
imports other than Marble Final lmports in to the MSS Aggregation.

lnter-SC Trades in to and out of the MSS Aggregation are as Scheduled
Day-Ahead or in FMM.

Bilateral Trades are trades that are arranged by contract with a Third Party
in the Day-Ahead or FMM time-frame that are not Scheduled with the
CAISO as an lnter-SC Trade.

MSSA External Generation and MSSA External Demand are Day-Ahead
scheduled values only, as changes to these Schedules after the Day-
Ahead market cannot be used to balance Gross MSS Demand, and as
such are distinct and separate from Final lmports and Exports Scheduled
in to and out of the MSS Aggregation.

Real-Time Grizzly Delivery means the energy deliveries arranged after the
close of FMM, but in accordance with the Grizzly Development and
Mokelum ne Settlement Ag reement.

RT CAISO Sale (+)/Purchase (-) means the quantity of lmbalance Energy
purchased or sold in the CAISO Real-Time Market resulting from a Forced
Outage of MSSA lnternal Generation, MSS lnternalGeneration or MSS
Demand in the MSS Aggregation" RT CAISO Sale (+)/Purchase (-)
quantities are calculated and included in the RT NCPA MSS Trade for the
minimum period of a) the duration of the Forced Outage of MSSA lnternal
Generation, MSS lnternal Generation or MSSA Demand, or b) until NCPA
acquires replacement supply, or restores demand, in or prior to the next
available CAISO Day-Ahead Market. All Forced Outages on MSSA
lnternal and External Generation must be reported to the CAISO in
accordance with Section I of the CAISO Tariff.

RT NCPA MSS Trade is calculated by NCPA and provided to the CAISO, and will be
used by the CAISO in combination with the other data described in the Deviation
Energy equation above to calculate Deviation Energy.



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER TO EXECUTE AMENDMENT NO. 1 TO THE THIRD AMENDED 
AND RESTATED NORTHERN CALIFORNIA POWER AGENCY METERED 

SUBSYSTEM AGGREGATOR AGREEMENT 
=============================================================================== 

 
WHEREAS, the Northern California Power Agency (NCPA) Pool Members and the California 

Independent System Operator (CAISO) are signatories to the Third Amended and Restated NCPA 
Metered Subsystem Aggregator Agreement (MSSAA) which establishes the rules and requirements for 
how NCPA and the NCPA Pool Members, acting as load following metered subsystem entities, perform 
scheduling and settlement functions in the CAISO markets and the City of Lodi is an NCPA Pool Member 
and a signatory to the MSSAA; and 

 
WHEREAS, in response to Federal Energy Regulatory Commission (FERC) Order 764, the 

CAISO is implementing a new Fifteen Minute Market (FMM) scheduling and settlement process, and the 
FMM is slated to become active in May 2014; and 

 
WHEREAS, among other changes, the FMM will replace the Hour Ahead Scheduling Process 

(HASP), thereby removing barriers to the integration of variable energy resources; and 
 
WHEREAS, as a result, various sections of the MSSAA that currently reference the HASP need 

to be updated to reference the FMM; and 
 
WHEREAS, such changes will ensure the MSSAA remains consistent with current business 

practices and terminology used in the CAISO Tariff; and 
 
WHEREAS, it is also recommended that approval of future administrative changes such as these 

to the MSSAA be delegated to the Electric Utility Director with direction from the Risk Oversight 
Committee (ROC); and 

 
WHEREAS, the ROC received a report on this agenda item and recommends City Council 

approval. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the City 

Manager to execute Amendment No. 1 to the Third Amended and Restated NCPA MSSAA.      
 

 BE IT FURTHER RESOLVED that the Lodi City Council hereby authorizes the Electric Utility 
Director to approve future administrative changes to the MSSA with direction from the Risk Oversight 
Committee. 
 
Dated:    May 7, 2014 
=============================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
 

2014-____ 



 AGENDA ITEM C-16  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Irrevocable Dedication of Solid Waste Improvements 

Located at 114 West Oak Street 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving Irrevocable Dedication of solid waste 

improvements located at 114 West Oak Street. 
 
BACKGROUND INFORMATION: In 2012, the City of Lodi and Waste Management partnered with 

several property owners and business owners in the block bounded 
by Church Street, Oak Street, Walnut Street and School Street to  

clean up visual and odor blight caused by the collection of individual solid waste handling bins clustered 
together in the City’s parking lot located at 114 West Oak Street.  The City and Waste Management 
contributed $19,900 and $34,100, respectively, toward the cost to construct a masonry block enclosure 
housing one solid waste compactor, three recycling bins, one grease storage unit, and the appurtenant 
utilities.  The project cost a total of $80,000.  A copy of the improvements site plan is provided in 
Attachment A. 
 
The property owners and business owners involved in the project have entered into an agreement setting 
forth the monthly percent shares of the cost for the Waste Management service, including an amortized 
repayment of $25,859 over a period of five years for the cost of the solid waste compactor.  The 
agreement obligates all parties to use the new garbage facility for all trash, grease, and recycling and that 
they shall not allow other garbage cans, dumpsters, or grease receptacles on or around the property.  
The list of parties to the agreement and their proportional responsibility of the monthly solid waste 
charges is provided below. 
 

Name Percentage 
Woolworth Place Owners Association 32 
Scott Tonn/Downtown Lodi Partners (restaurant/vacant) 21 
Morris Brown Realty (Synowick’s Jewel Box) 2 
Morris Brown Realty (Nationwide Insurance) 2 
Phillips (The Dermal Clinic) 2 
Fluetsch (professional offices) 3 
City of Lodi (parking lot/special events) 0 
Dave Kirsten (Clear Wire store) 2 
Hohn (Brodie Jane Photography) 2 
Biddle (Vine & Branches) 2 
Rehmke (Lodi Beer Company & Textures Hair Salon) 32 
Total 100 
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Adopt Resolution Approving Irrevocable Dedication of Solid Waste Improvements Located at 
114 West Oak Street 
May 7, 2014 
Page 2 
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The improvements have been completed in substantial conformance with approved building permit for 
the project.  As agreed by all parties, the City would accept dedication of the improvements upon 
completion from the contracting agent, the Michael Fluetsch and Kristina Fluetsch Revocable Trust.  Staff 
recommends approval of the Irrevocable Dedication provided in Attachment B. 
 
FISCAL IMPACT: None. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/pmf 
Attachments 
cc:  Michael Fluetsch and Kristina Fluetsch Revocable Trust 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
IRREVOCABLE DEDICATION OF SOLID WASTE 

IMPROVEMENTS LOCATED AT 114 WEST OAK STREET 
======================================================================== 
 

 WHEREAS, in 2012, the City of Lodi and Waste Management partnered with several 
property owners and business owners in the block bounded by Church Street, Oak Street, 
Walnut Street and School Street to clean up visual and odor blight caused by the collection of 
individual solid waste handling bins clustered together in the City’s parking lot located at 
114 West Oak Street; and 
 
 WHEREAS, the City and Waste Management contributed $19,900 and $34,100, 
respectively, toward the cost to construct a masonry block enclosure housing one solid waste 
compactor, three recycling bins, one grease storage unit, and the appurtenant utilities; and 
 
 WHEREAS, the property owners and business owners involved in the project have 
entered into an agreement setting forth the monthly percent shares of the cost for the 
Waste Management service, including an amortized repayment of the cost of the solid waste 
compactor.  The agreement obligates all parties to use the new garbage facility for all trash, 
grease, and recycling and that they shall not allow other garbage cans, dumpsters, or grease 
receptacles on or around the property; and   
 
 WHEREAS, the improvements have been completed in substantial conformance with 
approved building permit for the project; and 
 
 WHEREAS, as agreed by all parties, the City would accept dedication of the 
improvements upon completion from the contracting agent, the Michael Fluetsch and 
Kristina Fluetsch Revocable Trust; and 
 
 WHEREAS, staff recommends approval of the Irrevocable Dedication. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the Irrevocable Dedication of Solid Waste Improvements located at 114 West Oak Street, Lodi, 
California; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the Interim 
City Manager to execute the agreement. 
 
Dated: May 7, 2014 
======================================================================== 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 

 AYES: COUNCIL MEMBERS – 
 

 NOES: COUNCIL MEMBERS – 
 

 ABSENT: COUNCIL MEMBERS – 
 

 ABSTAIN: COUNCIL MEMBERS –  
 
   RANDI JOHL-OLSON 
   City Clerk 

2014-____ 



 AGENDA ITEM C-17  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving City’s Financial Participation in Busy Bee Cleaners 
Site Decommissioning ($47,188) and Appropriating Funds ($52,000) 

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Adopt resolution approving City’s financial participation in Busy Bee 

Cleaners Site Decommissioning in the amount of $47,188 and 
appropriating funds in the amount of $52,000. 

 

BACKGROUND INFORMATION: During operation of the Busy Bee Cleaners, tetrachloroethene 
(PCE) was recovered from dry cleaning process wastewater and 
recycled.  Some PCE was also routinely discharged into the  

wastewater during normal operations.  Dry cleaning operations ceased in 1996. 
 

From 1989 through 2004, extensive site investigation activities were conducted to evaluate the degree 
and size of PCE impacts to the subsurface at and near the site.  In 2008, site cleanup commenced with 
the startup of two remediation systems operated by E2C Remediation.  Funding for the site cleanup was 
provided by the Busy Bee Cleaners’ insurance companies.  In 2012, the remediation systems were shut 
down as it was no longer cost-effective to operate the systems due to reduction of contaminants to very 
low concentrations. 
 

In 2013, the Site Decommissioning Workplan was approved by the Regional Water Quality Control 
Board.  The decommissioning work is complete and included the abandonment of one extraction well, 
22 groundwater monitoring wells, 38 groundwater air sparge wells, and 29 vapor extraction wells.  Piping 
was abandoned in place, street and parking lot surfaces were restored, and the treatment equipment was 
removed. 
 

Previously, the City Council was informed about the Busy Bee Cleaners Site Cleanup and approved in 
concept the City’s financial participation in the decommissioning work.  A summary of the 
decommissioning costs shared by E2C, Unigard Insurance Company and the City is provided as 
Attachment A.  The estimated final City share of the decommissioning cost is $47,188.  City Council is 
requested to approve this expenditure from the Busy Bee Plume Fund.  An appropriation of $52,000 is 
requested that includes a 10% contingency. 
 

FISCAL IMPACT: Not applicable. 
 

FUNDING AVAILABLE: Requested Appropriation:  Busy Bee Plume Fund (192101) 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/pmf 
Attachment 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APROVING THE 
CITY’S FINANCIAL PARTICIPATION IN THE BUSY BEE 
CLEANERS SITE DECOMMISSIONING AND FURTHER 

APPROPRIATING FUNDS 
======================================================================== 
 
 WHEREAS, during operation of the Busy Bee Cleaners, tetrachloroethene (PCE) was 
recovered from dry cleaning process wastewater and recycled; however, some PCE was 
routinely discharged into the wastewater during normal operations; and 
 
 WHEREAS, from 1989 through 2004, extensive site investigation activities were 
conducted to evaluate the degree and size of PCE impacts to the subsurface at and near the 
site.  In 2008, site cleanup commenced with the startup of two remediation systems operated by 
E2C Remediation.  In 2012, the remediation systems were shut down as it was no longer cost-
effective to operate the systems due to reduction of contaminants to very low concentrations; 
and 
 
 WHEREAS, in 2013, the Site Decommissioning Workplan was approved by the Regional 
Water Quality Control Board.  The decommissioning work is complete and included the 
abandonment of one extraction well, 22 groundwater monitoring wells, 38 groundwater air 
sparge wells, and 29 vapor extraction wells.  Piping was abandoned in place, street and parking 
lot surfaces were restored, and the treatment equipment was removed; and 
 
 WHEREAS, staff recommends approval of the City’s financial participation in the site 
decommissioning in the amount of $47,188 and appropriation of $52,000 to include a 10% 
contingency. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the City’s financial participation in the Busy Bee Cleaners site decommissioning in the amount 
of $47,188; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $52,000 be appropriated from 
the Busy Bee Plume Fund. 
 
Dated: May 7, 2014 
======================================================================== 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 

2014-____ 



 AGENDA ITEM C-18  
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Active Transportation 
Program Grant Application 

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Active 
Transportation Program grant application. 

 

BACKGROUND INFORMATION: The Active Transportation Program (ATP) is intended to improve and 
enhance the safety of pedestrian and bicycle facilities, increase the 
proportion of biking and walking trips, and increase mobility for 
nonmotorized users.   

 

Staff recommends submitting an application for design and environmental review costs for the 
Century Boulevard Pedestrian and Bicycle Bridge Overcrossing that provides a pedestrian and bicycle 
connection between West Century Boulevard and East Century Boulevard (Exhibit A).  The project will 
serve students that cross the railroad track in the Tokay High School vicinity.  
 

Based on the information provided by the Lodi Unified School District, approximately 40 percent of 
Tokay High School students live east of the railroad track.  Currently, there is a fence (approximately 10 feet 
high) located at the east end of Century Park, along the west side of the railroad track right-of-way, to 
discourage pedestrian crossing.  On April 22, 2014, staff conducted a field survey and observed at least 10 
students crossing the railroad track at this location.   
 

According to the Union Pacific Railroad Company, there have been at least six fatalities at this location since 
2005.  The pedestrian and bicycle bridge overcrossing would provide a shorter and safer route to Tokay High 
School, encourage more students to walk and bike to school, and reduce train vs. pedestrian accidents 
occurring at this location. 
 

The estimated design and environmental review cost for this project is $950,000. 
 

FISCAL IMPACT: The ATP provides funds for 88.53 percent of the project total ($841,035).  
There is a local match requirement for the project of 11.47 percent 
($108,965). 

 

FUNDING AVAILABLE:  Funding for the local match will be from Measure K Fund (325). 
 
  _______________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
     
 
 
     ____________________________ 
  F.  Wally Sandelin 

Public Works Director 
Prepared by Dorothy Kam, Assistant Engineer  
FWS/DK/pmf 
Attachment 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE AN ACTIVE 

TRANSPORTATION PROGRAM GRANT APPLICATION 
=================================================================== 
 
 WHEREAS, the Active Transportation Program is intended to improve and 
enhance the safety of pedestrian and bicycle facilities, increase the proportion of biking 
and walking trips, and increase mobility for nonmotorized users; and 
 
 WHEREAS, staff recommends submitting an application for design and 
environmental review costs for the Century Boulevard Pedestrian and Bicycle Bridge 
Overcrossing that provides a pedestrian and bicycle connection between West Century 
Boulevard and East Century Boulevard; and 
 
 WHEREAS, based on the information provided by the Lodi Unified School 
District, approximately 40 percent of Tokay High School students live east of the railroad 
track; and during a recent field survey, staff observed at least 10 students crossing the 
railroad track at this location; and 
 
 WHEREAS, according to the Union Pacific Railroad Company, there have been 
at least six fatalities at this location since 2005; and 
 
 WHEREAS, the pedestrian and bicycle bridge overcrossing would provide a 
shorter and safer route to Tokay High School, encourage more students to walk and bike 
to school, and reduce train vs. pedestrian accidents occurring at this location. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute an Active Transportation Program grant 
application for design and environmental review costs for the Century Boulevard 
Pedestrian and Bicycle Bridge Overcrossing. 
 
Dated: May 7, 2014 
=================================================================== 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 

2014-____ 



 AGENDA ITEM C-19  
 

 
 

APPROVED: ______________________________________ 
 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize City Attorney to Issue “Comfort Letter” to AH Wines, Inc., of Lodi, for 

25, 27 and 31 East Vine Street 
 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Authorize City Attorney to issue “Comfort Letter” to AH Wines, Inc., 

of Lodi, for 25, 27 and 31 East Vine Street. 
 
BACKGROUND INFORMATION: AH Wines, Inc., is in the process of purchasing land located at 

25, 27, and 31 East Vine Street and plans to construct a wine 
manufacturing, storage and bottling facility.  The property is located  

in the vicinity of the Southern PCE Plume and the lender has expressed concerns regarding liability 
exposure of the property. 
 
The “Comfort Letter” has been requested by the property owner and is provided as Attachment A.  
Similar letters have been issued in the past to other property owners upon their request. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/pmf 
Attachment 
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CITY HALL 

221 WEST PINE STREET 

P.O. BOX 3006 

LODI, CALIFORNIA 95241-1910 

(209) 333-6701 

(209) 333-6807 FAX 

 

C I T Y  O F  L O D I  
CITY ATTORNEY’S OFFICE 

 
 

           JANICE D. MAGDICH 
                        City Attorney 
 
            
                   

 
 

 
  

 

 

 
May 8, 2014 
 
 
 
Mr. Richard W. Gerlach 
Vice President of Finance 
AH Wines, Inc. 
9 West Locust Street 
Lodi, CA  95240 
 
SUBJECT:  25, 27 and 31 East Vine Street, Lodi, CA 
 
Dear Mr. Gerlach: 
 
AH Wines, Inc., is in the process of purchasing land located at 25, 27 and 31 East Vine 
Street in Lodi situated within the Lodi Southern Plume Area (SPA).  The SPA is a 
groundwater plume containing Tetrachloroethene (PCE).  The City of Lodi has entered 
into settlements with all of the parties who are known to have contributed contamination 
to the SPA and has undertaken the obligation to clean up the contaminated soil and 
groundwater in the SPA. 
 
This letter will confirm that the City Council authorized me at its meeting on May 21, 
2014, to affirm that the City of Lodi will not pursue environmental claims against 
AH Wines, Inc., or its successors or assigns under the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), or under any other 
environmental liability theory (such as nuisance) for the contamination in the SPA.  This 
statement of intent does not apply to liabilities that could arise if AH Wines, Inc., or its 
successors or assigns actually contribute at some future date to the contamination. 
 
If you have any questions or concerns regarding this matter, please contact me. 
 
Sincerely, 
 
 
 
Janice D. Magdich 
City Attorney  
 
cc: City Council 

City Clerk 
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  AGENDA ITEM C-20  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Set a Public Hearing for May 21, 2014, to Consider Adopting a Resolution 

Approving the Planning Commission’s Recommendation to Authorize 145 
Low Density Residential, 55 Medium Density Residential and 88 High 
Density Residential Growth Management Allocations for Van Ruiten 
Ranch Subdivision 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Interim Community Development Director 
 

 
RECOMMENDED ACTION:  Set a Public Hearing for May 21, 2014, to consider  
     adopting a resolution approving the Planning  
     Commission’s recommendation to authorize 145 Low 
Density Residential, 55 Medium Density Residential and 88 High Density Residential Growth 
Management Allocations for Van Ruiten Ranch Subdivision. 
 
BACKGROUND INFORMATION: As part of the City’s Growth Management program, the 
     Planning Commission reviews the requests that have been  
     submitted to the City.  Following a public hearing, the 
Commission makes a recommendation for City Council consideration.  
 
On April 9, 2014, the Planning Commission held a public hearing regarding the 2014 Residential 
Growth Management Development Allocation. At this hearing the Planning Commission reviewed a 
request by Van Ruiten Ranch, Ltd. for (i) Growth Management Allocation for 145 Low-Density 
Residential Lots, 55 Medium-Density Residential Lots and 88 High-Density Units; (ii) a Vested 
Subdivision Map for the Proposed Van Ruiten Ranch Subdivision, a 74-acre, 288-unit subdivision; 
and (iii) adopted Development Standards for the subdivision known as Van Ruiten Ranch 
Subdivision located within Planned Development 41 Zoning District.  
 
The Commission received a staff report, heard the staff presentation; asked questions of staff as 
well as the applicant, opened the hearing to the public for testimony in support and in opposition to 
the application, closed the public hearing and voted 5-0 to recommend the City Council approve the 
applicant’s request for 145 Low-Density Residential, 55 Medium-Density Residential, and 88 High-
Density growth management allocation units and approve the Final Map for the project. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
   ______________________________________ 
   Stephen Schwabauer 
   Interim Community Development Director 
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Council Meeting of 
May 7, 2014
 

  
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
 
 



Council Meeting of 
May 7, 2014
 

  
Comments by the City Council Members on non-agenda items 
 



 AGENDA ITEM G-01  
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
 
AGENDA TITLE: Public Hearing to Consider Adopting Resolution Setting Future Water, Wastewater 

and Solid Waste Rate Schedules Pursuant to Proposition 218 for Residential, 
Commercial and Industrial Customers 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION:   Public hearing to consider adopting resolution setting future water, 

wastewater and solid waste rate schedules pursuant to 
Proposition 218 for residential, commercial, and industrial customers. 

 
BACKGROUND INFORMATION: Rate schedules and rates analysis information were supplied to the 

City Council at the October 15, 2013 Shirtsleeve meeting prior to 
mailing Proposition 218 protest hearing notices and preliminary to a  

public hearing to consider adopting the various rate schedules for the period from May 8, 2014 through 
December 31, 2018.  A second set of Proposition 218 protest notices (English and Spanish translations) 
were mailed to approximately 50,000 addresses pursuant to City Council direction on February 19, 2014.  
The various rate schedules set maximum limits on the various rates for the next five years, and each year 
the City Council will be requested to approve the actual rates to be implemented.  At the public hearing, 
the City Council will be asked to receive public comment and adopt a resolution setting future 
adjustments to water, wastewater and solid waste rates with limits for the period May 8, 2014 through 
December 31, 2018; approving property owner meter charge schedule; and approving vacant residential 
water and wastewater rates. 
 

1. Property Owner Meter Charge Schedule  At the March 26, 2012 City Council meeting, various 
alternative property owner meter charge schedules were presented to the City Council.  Prior 
policy direction from the City Council set the charge for a single-family residential ¾-inch water 
meter at $300.  As the Water Meter Program moves into the multi-family and non-residential 
properties, larger meters will be required and a meter charge schedule based upon meter size 
needs to be established.  Presented in Exhibit A is the recommended meter charge schedule, 
along with previously-presented alternatives. The recommended charge schedule is based upon 
the actual purchase price for the meter assembly (meter, register, and radio transmitter) plus 
55 percent, which is identical to the ¾-inch residential meter charge basis.  The 55 percent covers 
a portion of the cost of the meter box, miscellaneous piping, and installation.  The capacity-based 
charge schedule sets the meter cost according to the hydraulic capacity of the meter.  The 
installed cost is based upon contractor bid prices from construction for phases 1 through 3.  The 
Lodi charge schedule is taken from the City’s published Fee and Service Charge Schedule.  
Comparative charges from the City of Santa Clara are listed, and they are fairly consistent with 
the recommended schedule, particularly considering most of the meters remaining to be installed 
are ¾ to 1 inch in size.  An additional column showing “no charge” is provided upon the request of 
the mobile home park owners.  All options presented in Exhibit A have been included in the 
Proposition 218 notice and the City Council will be asked to select and approve a single option at 
the public hearing.  
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2. Vacant Residential Unit Water and Wastewater Rate  Staff recommends the vacant residential 
unit water and wastewater utility charge for customers without a metered service be equal to the 
monthly base charge for metered customers having the same size of meter in their future service.  
There would not be a specific vacant unit charge for the following customer classes as explained. 

• Vacant single family detached with meter – customers would pay the monthly base rate 
and presumably there would be no usage and, therefore, no usage charge. 

• Vacant single family attached (duplex, triplex, fourplex – master meter) – property owners 
would pay the monthly base rate and usage charges for the occupied units. 

• Vacant single family attached (duplex, triplex, fourplex – individual meter) – customers 
would pay the monthly base rate and presumably there would be no usage and, therefore, 
no usage charge. 

• Vacant apartment/condominium (master meter) – property owners would pay the monthly 
base rate and usage charges for the occupied units. 

• Vacant apartment/condominium (individual meter) – property owners would pay the 
monthly base rate and presumably there would be no usage and, therefore, no usage 
charge. 

• Vacant mobile home (master meter) – property owners would pay the monthly base rate 
and usage charges for the occupied units. 

 
3. Water and Wastewater Rate Update  In 2009, the City Council approved a five-year rate program 

for the wastewater utility and in 2010 for the water utility.  Each separate action by the Council 
complied with the Proposition 218 requirements pertaining to such actions.  The last pre-approved 
rate adjustment under that program was for the water utility, and a 2.5 percent increase effective 
February 15, 2014, below the 3.3 percent ENR index increase, was approved at a public hearing 
held on December 18, 2013.  A summary of the programmed rate adjustments and the 
implemented rate adjustments for the past five years is provided in the table in Exhibit B.  The 
purpose of this table is to demonstrate past rate increases have frequently been below the 
approved adjustments. 

 
In preparation of the new five-year program, staff engaged the services of The Reed Group to 
analyze the financial models and current rate structure within both utilities.  The final report, Water 
and Wastewater Rate Update Study, is provided in Exhibit C. 
 
Staff is recommending a new five-year rate adjustment program for water, wastewater and solid 
waste that will be subject to the Proposition 218 process.  As in the past, rate adjustment 
forecasts are based upon the financial models for each utility.  The water and wastewater 
financial models are provided in Exhibits D and E, respectively.  For both the water and 
wastewater utilities, the programmed adjustments are capped at three percent per year.  
Important elements of the financial models are presented below. 
 
Water Financial Model 

1. Financial assumptions presented on the final page were checked and reconfirmed against 
actual numbers. 

2. Annual adjustments are capped at three percent and are indexed by the Engineering 
News Record 20-Cities Average Index. 

3. Capital expenditures continue for the next four years of the Water Meter Program and 
include installation of meters at multi-family and non-residential customer locations. 

4. Debt service payments for the water treatment facilities are approximately $2.3 million per 
year. 

5. New development revenue toward payment of the water plant debt service is assumed 
minimal to retain the utility’s high bond rating. 
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6. Maintenance is scheduled for all wells in the system, amounting to approximately 
$1.2 million. 

7. Residual bond proceeds from the water treatment facilities financing, amounting to 
approximately $2.3 million, are now shown in the financial model and will be used to pay 
debt service in a future year. 

8. Net available capital at the end of Fiscal Year 2018/19 could be used to pay off a portion 
of the water treatment facilities debt at a considerable interest savings to our customers. 

 
Wastewater Financial Model 

1. Financial assumptions presented on the final page were checked and reconfirmed against 
actual numbers. 

2. Annual adjustments are capped at three percent and are indexed by the Engineering 
News Record 20-Cities Average Index. 

3. Wastewater main rehabilitation continues at an investment rate of approximately 
$2.2 million every other year. 

4. The 2003 Certificates of Participation debt service is paid off in the first year, amounting to 
approximately $3.2 million. 

5. Debt service payments for the improvements at White Slough are approximately 
$3.5 million per year. 

6. New development revenue toward payment of the wastewater plant debt service is 
assumed minimal to retain the utility’s high bond rating. 

7. Capital expenditures are planned, amounting to approximately $11.4 million, to improve 
the irrigation conveyance and pumping facilities and to expand the secondary/industrial 
storage at White Slough in the latter two years of the model. 

8. Net available capital at the end of Fiscal Year 2018/19 could be used to pay off a portion 
of the wastewater treatment facilities debt at a considerable interest savings to our 
customers. 

 
At the January 6, 2010 City Council meeting to consider setting usage-based rates for water and 
wastewater, the following information was provided.  “The City has an existing usage-based rate 
structure for non-residential customers, and it is recommended that rate structure be maintained 
for those non-residential accounts for the time being.  This structure includes a monthly base 
charge referenced to the meter size and a commodity charge of $0.537 per CCF as presented in 
Exhibit C.  It needs to be noted that the non-residential commodity charge is approximately 
one-half of the weighted average residential commodity charge ($.537 versus $1.11 per CCF) and 
that future work will need to be done to amend the non-residential rate structure to make it more 
comparable to the residential commodity charge rate.  Both the base charge and commodity 
charge are likely to be increased.” 
 
The recommendations within the rate study provided in Exhibit C present a transition plan to 
implement the abovementioned structural changes to the rates.  In addition, the rate study 
addresses the following issues concerning the City’s water and wastewater utilities and user 
rates. 
 

A. Estimated annual water and wastewater rate revenue requirements for the next five years 
B. Current flat and usage-based water and wastewater rate structures 
C. Water and wastewater customer account, water usage, and wastewater flow 

characteristics and influence on rate setting 
D. Cost of service and rate design issues related to development of new usage-based water 

and wastewater rate structures 
E. Recommendations for new water and wastewater rate schedules over the next five years 
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F. Affects of the proposed new water and wastewater rates on various residential and 
non-residential customers 

G. Transition plans to usage-based water and wastewater rates for each customer 
classification 

 
A summary of each of the above issues is provided in Section I of the rate study.  More detailed 
information and analysis is provided in Sections II and III.  A summary of the programmed rates 
for water and wastewater with the three percent adjustment and the structural changes are 
presented in Exhibit F and will be included in the Proposition 218 notice. 
 

4. Solid Waste Rates  The existing agreement with Waste Management for Solid Waste Collection, 
Recycling and Green Waste Collection and Processing Services in the City of Lodi (Agreement) 
was adopted in 2008 and extends until December 31, 2023.  An amendment to the Agreement 
was approved in 2010 that gives the Contractor the unilateral option to extend the Agreement until 
December 31, 2030.  Section 7 Rates, paragraphs b. and c. of the Agreement establish 
provisions for annual adjustment to the rates that are repeated below. 
 
b. On April 1, 2009, and on each anniversary thereof during the term of this Agreement, the rates 
shall be adjusted in a percentage amount equal to eighty percent (80%) of the annual change in 
the Consumer Price Index for all Urban Consumers for San Francisco-Oakland-San Jose, 
California area (CPI), All Items (1982 – 84 = 100) published by the Bureau of Labor Statistics (the 
Index) for the twelve (12) month period ending December 31 of the preceding calendar year. 
c. In January of each year, Contractor shall send to City a revised rate schedule reflecting the 
new rates, as adjusted by the Index as provided in Section 7.b.  City Council will act on rate 
adjustments to be effective on April 1 of that year. 
 
Staff recommends Council approve an annual rate adjustment that, at Waste Management’s option, 
would be either (a) 80 percent of the annual change in the CPI, plus an adjustment for extraordinary 
increases in landfill fees, fuel and energy costs and changes in law up to 100 percent of the annual 
change in the CPI, or (b) 100 percent of the annual change in the CPI without those other 
adjustments but with a certification that Waste Management’s costs had increased by more than 
100 percent of the change in the CPI.  Any increase greater than 100 percent of the CPI would 
require a separate Proposition 218 procedure and is subject to City Council approval.  This change 
would simplify the rate adjustment process by generally making any changes in fuel, landfill and 
energy costs inclusive in the rate adjustment. 
 
In addition, a new category of solid waste rates is added titled, “Commercial Compactor Rates” that 
apply to the smaller commercial waste compactors like those existing at Lodi Cinema 12 and in the 
City parking lot adjacent to the Woolworth Building.  This rate schedule is provided in Exhibit G. 

 
FISCAL IMPACT: Increased revenues are required to keep up with cost of service increases 

and new mandated costs. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/pmf 
Attachments 
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Exhibit A 
 

Meter Charge Alternatives 
 

Meter 
Size 

Purchase 
Price 

Recommended 
Price 
Based 

(Cost x 1.55) 

Capacity 
Factor 

Capacity 
Based 

Installed 
Cost 

(Contract 
Prices) 

Lodi Fee 
Schedule 

Santa Clara 
Fee 

Schedule 

No 
Charge 

¾ $194 $300 1 $300 $940 $400 $370 $0 
1 $226 $350 1.67 $500 $1,420 $480 $365 $0 

1 ½ $506 $780 3.33 $1,000 $3,810 $745 $1,565 $0 
2 $624 $970 5.33 $1,600 $5,720 $930 $1,730 $0 
3 $1,279 $1,980 10 $3,000 $5,950 N/A $2,065 $0 
4 $2,304 $3,570 16.67 $5,000 N/A N/A $4,130 $0 
6 $4,362 $6,760 33.33 $10,000 N/A N/A $6,750 $0 
8 $7,432 $11,520 53.33 $16,000 N/A N/A $10,670 $0 
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Year Programmed Implemented 

2009 3.10 (1) 0
2010 0.73 (1) 0
2011 5.98 (2) 2
2012 2.53 (3) 2.2
2013 2.50 (3) 2.5
2014 3.30 (3) 2.5

(1) Consumer Price Index change
(2) Consumer Price Index change (December 2008 through December 2010)
(3) Engineering News Record Index change

Exhibit B

Programmed and Implemented Rate Adjustments

Water
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SECTION I .  SUM M ARY 

INTRODUCTION 

The City of Lodi continues to install water meters on unmetered service connections of 
single family, multi-family, and non-residential customers.  The City expects to complete 
the meter retrofit program in 2018.  At the beginning of each year, the City transitions 
batches of customers to usage-based water rates using data collected from water meters, 
and the City is also beginning to transition customers to usage-based wastewater rates as 
well. 

In 2008, the City retained The Reed Group, Inc. to assist in developing financial plans 
and utility rates for the City’s water and wastewater utilities.  Various analyses have been 
performed since that time to help guide the City in dealing with a variety of water and 
wastewater rate and financial issues, including the transition to usage-based billing.  The 
purpose of this report is to recommend water and wastewater rates that will meet each 
utility’s financial needs and continue the transition towards usage-based billing for all 
customers. 

This report addresses the following issues concerning the City’s water and wastewater 
utilities and user rates: 

 Estimated annual water and wastewater rate revenue requirements for the next five 
years 

 Current flat and usage-based water and wastewater rate structures, and the need to 
continue to develop new usage-based rate structures 

 Water and wastewater customer account, water usage, and wastewater flow 
characteristics and influence on rate setting 

 Cost of service and rate design issues related to development of new usage-based 
water and wastewater rate structures 

 Recommendations for new water and wastewater rate schedules, as well as 
adjustments in the level of the rates during the next five years 

 Affect of the proposed new water and wastewater rates on various residential and 
non-residential customers 

 Summary of plans to continue the transition to usage-based water and wastewater 
rates for each customer classification 

 Plans and requirements for adopting new water and wastewater rates. 

REVENUE NEEDS OF THE WATER AND WASTEWATER UTILITIES 

Several years ago, The Reed Group, Inc. assisted the City by developing multi-year 
financial plan models for the water and wastewater utilities.  These models enabled the 
City to evaluate the financial implications of the meter retrofit program, the construction 
and financing of the new surface water treatment plant, and other capital improvements of 
both utilities, as well as ongoing operation and maintenance costs, debt service obligations, 
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and other factors affecting the financial condition and needs of the utilities.  Since that 
time, City staff has annually updated the financial plan models.  The financial plan models 
have enabled the City to make near-term financial and rate decisions with a long-term 
planning horizon in mind, and this has led to the moderation and stabilization of annual 
rate increases for both utilities. 

In recent years, annual water rate increases have been less than 3 percent, and 
wastewater rate increases have declined from double-digit levels down to 2.5 percent.  
Current financial plan models estimate annual water and wastewater rate increases can be 
limited to 3 percent per year through FY 19-20. 

Proposed water and wastewater rate schedules presented in this report reflect an 
overall 2.5 percent increase in the level of water rate revenue in the upcoming year 
(effective in January 2014) and no more than 3 percent in the level of the wastewater rate 
revenue (effective in July 2014).  Beyond that, it is recommended that the City re-adopt 
provisions to annually adjust water and wastewater rate increases by changes in the 
Engineering News Record’s 20-Cities Construction Cost Index (ENR) for up to five years, 
subject to a 3 percent cap.  These annual rate adjustments would also be subject to annual 
review by staff to confirm need and concurrence by the City Council. 

PROPOSED WATER RATES 

Proposed flat (unmetered) water rates are presented in Exhibit I-1, and proposed 
usage-based (metered) water rates are presented in Exhibit I-2.  Both of these rate 
schedules reflect a 2.5 percent overall rate increase in January 2014 (based on previously 
approved indexing using the ENR), and 3.0 percent increases each January from 2015 
through 2019 (reflecting the maximum allowed under the proposed indexing criteria).  As 
the City will be phasing out the flat water rates as the meter retrofit program winds down, 
no changes to the structure of the flat rates are proposed. 

Proposed usage-based water rates include a gradual, three-year transition in the 
structure.  At present, the volumetric water rate for multi-family and non-residential 
accounts is equal to the first tier rate for single family customers.  Under the proposed rates 
the uniform multi-family and non-residential rate will equal the weighted average across 
the single family tier structure, thereby bringing better balance across the various customer 
classes.  In addition, monthly service charges should be adjusted to better reflect the 
capacity relationship across meter sizes, and thereby improve equity between large and 
small customers.  Both of these changes are intended to better align the water rates with 
cost of service principles, as required by Proposition 218. 

Exhibit I-2 includes the three years of phased rate structure changes in the rate 
schedules for 2014, 2015, and 2016.  The 2014 schedule reflects the 2.5 percent overall 
annual rate revenue increase relative to current rates (with some rate components 
increasing and others decreasing each year), and the 2015 and 2016 schedules reflect the 
maximum indexing of 3.0 percent in each of those years.  These transitional rate structures 
would be subject to downward adjustments in both 2015 and 2016 if the City Council 
determines that smaller increases are needed in those years. 

Details of water rate recommendations are presented in Section II of this report. 
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PROPOSED WASTEWATER RATES 

Proposed flat (unmetered) wastewater rates are presented in Exhibit I-3, and proposed 
usage-based (metered) wastewater rates are presented in Exhibit I-4.  Both of these rate 
schedules reflect 3.0 percent increases each July from 2014 through 2018 (reflecting the 
maximum allowed under the proposed indexing criteria).  Similar to flat water rates, no 
changes to the structure of flat wastewater rates are proposed, as they will be phased out in 
upcoming years. 

In 2010, the City developed usage-based wastewater rates for single family customers.  
In July 2012, the City transitioned about 2,940 single family customers to the usage-based 
wastewater rates, expects to transition an additional 3,700 in July 2014, and will continue 
each year with more.  However, usage-based wastewater rates for other customer classes 
are not currently available.  The usage-based wastewater rates proposed herein include 
fixed monthly service charges and volumetric rates for all customer classes.  While the rate 
schedule includes usage-based rates for non-residential uses, the City plans to focus on 
transitioning single family and multi-family residential customer to usage-based rates, and 
then transition non-residential customers.  Rate structure transition issues are discussed in 
greater in Section III of this report.  Additional refinements to the rate structure will be 
required as the City gains data and experience with the usage-based rates, as well as 
categorizes non-residential customers into appropriate strength classifications. 

Details of wastewater rate recommendations are presented in Section III of this report. 

ANNUAL ADJUSTMENTS TO WATER AND WASTEWATER RATES 

Government Code Section 53756 authorizes the City to adopt a mechanism for 
adjusting water and wastewater rates to offset the affects of inflation for up to five years.  
Consistent with past practices, it is recommended that, in approving the proposed rates, 
the City also approve annual adjustments to water rates beginning in January 2015 and to 
wastewater rates beginning in July 2014 by the annual change in the Engineering News 
Record’s 20-Cities Construction Cost Index (ENR), subject to a 3 percent annual cap.  These 
annual rate adjustments would also be subject to annual review by staff to confirm need 
and concurrence by the City Council.  In accordance with Section 53756, customers should 
be informed of the changes in the rate schedules at least 30 days prior to their 
implementation.  This can be achieved through a bill insert, or other means. 

Water and wastewater rate schedules presented in Exhibits I-1 through I-4 reflect the 
maximum 3.0 percent potential adjustment to the rates each year (January 2015 through 
January 2019 for water rates and July 2014 through July 2018 for wastewater).  These 
schedules, therefore, reflect the “ceiling” for the rates at any time during this five-year 
period.  Actual annual rate adjustments would be based on the actual change in the ENR 
index (subject to a 3.0 percent cap), financial need, and concurrence by the City Council. 

As the City continues to transition customers from flat water and wastewater rates to 
usage-based rates there is some uncertainty as to the affect it may have on revenues.  
Therefore, it is important for the City to continue to monitor water usage characteristics 
and rate revenues for both utilities on an annual basis. 
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AFFECT OF PROPOSED RATES ON CUSTOMER BILLS 

Flat water rates are proposed to increase by 2.5 percent in January 2014 and flat 
wastewater rates are proposed be adjusted by no more than 3 percent in July 2014 to meet 
anticipated revenue needs of the utilities.  No structural changes are proposed for flat rates.  
Customers subject to flat rates will therefore see a 2.5 percent change in their monthly 
water bills, and no more than a 3 percent change in their monthly wastewater bills. 

Rate structure changes are proposed for usage-based water rates, which will result in 
smaller or larger changes in bill amounts for affected customers.  In general, single family 
residential customers will benefit from the change, and non-residential customers will, in 
most but not all cases, see bill increases in excess of 2.5 percent.  The proposed rate 
structure changes, as described in Section II of this report, are intended to improve the 
equity between the customer classes in the charges for water service. 

Multi-family customers, including mobile homes parks, will soon begin to be 
transitioned to usage-based rates.  While usage-based billing may result in the City shifting 
billing from tenants to property owners, the total charges for water service within most 
apartment complexes and mobile home parks, as well as duplexes, triplexes, and 
fourplexes, are likely to be significantly lower if billed to property owners with usage-
based rates compared with cumulative flat rate billing to the tenants. 

With the exception of the transitioning single family residential customers from flat 
wastewater rates to usage-based wastewater rates, other wastewater customers will 
continue to be billed on flat rates until at least July 2015.  Usage-based wastewater rates are 
based on winter water usage for each account, and non-residential customers will be 
assigned to low, medium, or high strength categories, depending on the type of business.  
When the transition does occur, multi-family residential customers will likely benefit from 
usage-based rates.  Additional analysis is required to assess the potential implications of 
usage-based rates for non-residential customers, and further refinements to wastewater 
rates will be required in the years ahead as more data and analyses become available. 

Exhibit I-5 summarizes the affect of proposed water rates (effective January 2014) and 
proposed wastewater rates (effective July 2014) on monthly bills for a sampling of 
residential customers.  Both flat rates and usage-based rate examples are presented, as well 
as changes in combined water and wastewater bills. 

Exhibit I-6 summarizes the affect of proposed water rates (effective January 2014) and 
proposed wastewater rates (effective July 2014) on average monthly bills for a sampling of 
non-residential customers.  In all cases, non-residential customers shown are subject to 
usage-based water rates and flat wastewater rates during this period. 

Bill water amounts under proposed rates in Exhibits I-5 and I-6 reflect both the 2.5 
percent overall rate increase, as well as the first step in the rate restructuring for usage 
based water rates.  Additional details on the water and wastewater rates and related 
analyses are presented in Sections II and III, respectively, of this report. 
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SECTION II .  W ATER RATES  

This section of the report describes water rate recommendations for the City’s water 
utility.  The City’s multi-year financial plan was used to determine annual water rate 
revenue requirements, and to develop the strategy for meeting current and future financial 
obligations.  The annual rate revenue requirement is the amount of revenue needed from 
water rates to cover estimated operating, maintenance, debt service, and capital program 
costs with consideration of other revenues and financial reserves. 

Water rate recommendations are also intended to assist the City in the transition to a 
fully metered water system and universal usage-based water rates.  Rate structure changes 
are intended to improve equity across customer classes by better reflecting the cost of 
providing service. 

CURRENT WATER RATES 

The City’s current water rates are summarized in Exhibit II-1.  Water rates were last 
adjusted in January 2013 with a 2.5 percent across-the-board increase based on changes in 
the Engineering New Record’s 20-Cities Construction Cost Index (ENR).  This index is used 
by the City to annually adjust the level of water and wastewater rates. 
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Residential flat rates are based on the number of bedrooms in each dwelling, and are 
based on water usage estimates made prior to the availability of water usage data.  All flat 
rates will be phased out as the installation of water meters is completed.  Water usage rates 
include a fixed monthly service charge, based on size of the water meter, and volumetric 
charges based on a customer’s actual water usage.  Single family customers are subject to a 
three-tier rate structure, which includes a lower initial rate intended for non-discretionary 
uses of water and higher rates for discretionary uses intended to provide an incentive to 
conserve water.  Multi-family and non-residential customers are subject to a uniform water 
usage rate. 

At present, tenants of multi-family apartments and mobile home parks are billed for 
water and wastewater services.  As water meters are installed for apartment complexes 
and mobile home parks the billing for these services may be transferred from tenants to 
property owners. 

CUSTOMER BASE AND WATER USAGE DATA 

The water utility’s customer base is predominately comprised of single family and 
multi-family residential customers, along with commercial, industrial, and municipal 
customers.  Some non-residential customers, including food-processing facilities, use very 
large quantities of water.  Because the City is not entirely metered total water usage must 
be estimated.  Exhibit II-2 summarizes customer account and water usage estimates 
derived from the City’s utility billing system for 2012.    With residential accounts 
expressed as the number of dwelling units, the water utility customer base is nearly 23,600 
accounts and estimated annual water usage is about 16,233 acre-feet (AF).  Single family 
accounts represent 70 percent of the customers and 58 percent of the water usage.  Multi-
family accounts represent 24 percent of the customers and 14 percent of the water usage.  
Non-residential accounts comprise about 6 percent of the customer base, and also 
represent about 27 percent of annual water usage.  The City’s largest water users include 
several industrial customers (primarily food-processing), as well as the City of Lodi, and 
the Lodi Unified School District. 

By January 2014, more than one-half of the City’s single family residential customers 
will be on usage-based water rates, with two- to three-thousand single family customers 
transitioning to usage-based rates each year.  All single family customers are expected to 
be transitioned to usage-based water rates by 2019.  The installation of water meters for all 
customers is expected to be completed by 2018.  About 75 percent of non-residential 
customers are metered and have been on usage-based water rates.  The City plans to 
transition mobile home parks to usage-based rate in 2014, the remaining non-residential 
accounts by 2017, and multi-family accounts by 2020. 
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ANNUAL WATER REVENUE RATE REQUIREMENT 

The City has updated its multi-year financial model with actual revenues and expenses 
(pre-audit) for FY 12-13 and the approved budget for FY 13-14.  Based on that model, the 
City estimates an annual water rate increase of 2.5 percent in January 2014 followed by 
annual water rate increases of no more than 3 percent per year thereafter.  These rate 
increases are believed to be sufficient to meet the utility’s operating and maintenance costs, 
debt service obligations, and capital program needs through FY 19-20. 

The City adjusts its water rates in January of each year based on the annual change in 
the ENR, subject to a 3.0 percent cap and concurrence by the City Council.  Based on the 
current ENR and staff’s analysis of financial need, the rate analyses presented herein are 
based on a 2.5 percent increase effective in January 2014.  This is consistent with the City’s 
updated financial plan model. 

The City anticipates approximately 2,350 additional single family residential customers 
will be converted to usage-based rates in January 2014.  With that shift, and an overall 2.5 
percent rate increase, water rate revenues from flat and usage based customers is estimated 
to be $12,931,000, as summarized below 

 Flat rate revenue $5,781,000 
 Usage-based rate revenue     $7,150,000 
 Total 2014 water rate revenue $12,931,000  

No changes are proposed to the City’s flat water rate structure.  Therefore, a 2.5 percent 
rate increase will mean a 2.5 percent increase to all flat water rates.  With a transition of 
approximately 2,350 additional single family customers to water meters in January 2014 
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the water utility will be billing nearly 8,400 customer accounts through usage-based water 
rates.  The annual water rate revenue requirement for the City’s usage-based water rates 
will be $7,150,000 for 2014, with this increased portion of the customer base on usage-based 
rates.  This is the revenue requirement used for the calculation of usage-based water rates. 

COST OF SERVICE ANALYSIS AND RATE DESIGN 

The annual water rate revenue requirement of $12,931,000 for 2014 has been split 
between flat and usage-based rates based on the number of accounts and water use 
characteristics of the customer base within each group.  The cost of service analysis for 
each group is separately presented below. 

Flat Rate Cost of Service Analysis 

As the City will be phasing out the system of flat water rates in the next few years, no 
changes to the rate structure are proposed.  The City’s flat rates are based on the number of 
bedrooms in each single family and multi-family dwelling unit.  Non-residential flat rate 
accounts have each been assigned a unique single family equivalency factor, based on 
estimated usage characteristics, relative to single family homes. 

Exhibit II-3 summarizes the distribution of the 2014 revenue requirement for flat rate 
accounts of various customer types, and shows the calculation of the monthly flat water 
rates.  Monthly flat water rates are proposed to increase by 2.5 percent in January 2014. 

Usage-Based Rate Cost of Service Analysis 

A more detailed cost of service analysis was prepared for the City’s usage-based water 
rates.  The analysis was based on the number and type of customers that will be subject to 
these rates in 2014. 

Once the 2014 usage-based revenue requirement of $7,150,000 was determined, the 
next step in the rate setting process is to evaluate the cost of providing service.  Water rate 
calculations contained herein are intended to generate the level of revenue commensurate 
with the revenue requirement for usage-based customers.  The manner in which each 
customer is responsible for the water utility’s costs is the subject of the cost of service 
analysis. 

The water utility incurs certain types of costs associated with making water service 
available to customers.  Other costs are incurred as a direct result of customer water usage.  
The cost of service analysis is intended to allocate the costs of providing water service to 
customers in proportion to customers’ water demands and service requirements.  There are 
many approaches to cost of service analysis; some are more complex than others.  The 
approach used herein is commensurate with the data available, the distinctions currently 
made between various types of customers, and the requirement to fairly and to reasonably 
reflect the differences in service provisions to different customers. 
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The cost allocation methodology used herein begins by assigning all costs to one of 
three categories.  The cost allocation process considers the level of detail available in the 
City’s financial structure, as well as professional judgment and experience.  The three 
categories include: 

• Customer costs, such as meter reading, billing, and customer service, are fixed 
costs that tend to vary as a function of the number of customer being served.  
Customer costs are allocated to customers based on the number of accounts.  
That is, every customer will pay an equal share of customer-related costs. 

• Capacity costs are also fixed costs, however, these tend to vary in relation to the 
capacity of the water system.  Customers that place (or can place) a greater or 
lesser burden on the capacity of the water system should bear greater or lesser 
shares of these costs.  The sizing of the water system is based on the potential 
demand that each customer could place on the water system.  Capacity costs are 
allocated to customers based on the size (hydraulic capacity) of the water meter.  
The hydraulic capacity reflects the potential demand that a customer could 
place on the water system at any given time.  A customer with a large meter 
will be assigned a larger share of fixed capacity-related costs than one with a 
small meter.  Capacity costs include costs associated with the water system’s 
capacity including contributions to the capital program, debt service, 
maintenance costs, etc. 
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• Commodity costs are variable costs that vary with the amount of actual water 
use.  Water purchases, energy costs, and chemical costs are primary examples.  
However, because certain fixed costs are reasonably assigned to customers on 
the basis of usage (e.g., water treatment staff-related costs), some fixed costs are 
frequently included in the commodity component.  Recovering a portion of 
fixed costs on the basis of actual water usage has the added benefit for 
increasing the water conservation incentive reflected in the water rates. 

The water conservation best management practice for water rates (BMP 1.4), as 
promulgated by the California Urban Water Conservation Council (CUWCC) specifies that 
at least 70 percent of water rate revenue be generated through water usage charges.  While 
the City is not subject to the CUWCC’s requirements, such an approach also provides 
customers with added ability to affect the amount of their water bill by managing water 
usage.  The allocation of costs, as well as the resulting rate calculations, reflects a balanced 
approach to considering different rate-setting objectives.  Based on a review of water 
system financial information, the cost allocation resulted in a distribution of the costs to 
customer, capacity, and commodity components of 5 percent, 40 percent, and 55 percent, 
respectively.  

Exhibit II-4 shows how the usage-based revenue requirement is allocated to cost 
components, as well as the resulting determination of water rates.  Usage-based water rates 
include a fixed monthly service charge, to recover customer and capacity costs, and water 
usage rates, to recover commodity costs. 

The monthly service charges are calculated by allocating customer costs equally across 
all customer accounts and by allocating capacity related costs in proportion to meter 
capacity.  As a result, monthly service charges increase with increasing meter sizes.  While 
the current monthly service charges also vary with meter size the variation across meter 
sizes does not fully reflect the capacity relationship across meter sizes.  With the correct 
capacity factors applied monthly service charges for the smaller meter sizes decrease while 
the charges for larger meters increase.  The increase is greatest for the largest meter sizes 
but is, nevertheless, consistent with cost of service principles and the capacity relationship. 

The City’s water rate structure includes a uniform water usage rate for multi-family 
and non-residential customers.  The uniform water rate is calculated simply by dividing 
the commodity costs by the total water sales volume. 

In 2009, the City implemented a three-tier water rate structure for single family 
customers.  The tier structure provides a lower cost for initial water usage, estimated to 
reflect indoor water needs that tend to be non-discretionary, and higher costs for more 
discretionary uses of water.  It also serves as a water conservation incentive.  The City 
obtains its water supply from both groundwater and surface water purchased from the 
Woodbridge Irrigation District.  The first tier rate generally reflects the cost of groundwater 
production (as well as other commodity costs recovered through the usage rates), and the 
third tier rate generally reflects the cost of purchasing and treating surface water (as well as 
other commodity costs recovered through the usage rates). 
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At present, the uniform rate for multi-family and non-residential accounts is equal to 
the first tier rate for single family customers.  Equity is improved between the single 
family, multi-family, and non-residential usage rates with the proposed rates because the 
weighted average rate across the three single family tiers equals the uniform rate 
applicable to multi-family and non-residential accounts. 

PROPOSED WATER RATE SCHEDULES 

Current and proposed water rate schedules for both flat rates and usage-based rates are 
presented in Exhibits II-5 and II-6, respectively.  All rates reflect an overall 2.5 percent 
revenue increase relative to the current water rates.  However, due to the changes in the 
usage-based rate structure the change in customer water bills will vary, and will be a 
function of customer class, meter size, and monthly water usage, as previously presented 
in the section Usage-Based Rate Cost of Service Analysis (above).  Illustrative examples of 
customer bill impacts are included in Exhibits I-5 and I-6, earlier in the report. 
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Three-Year Transition for Usage-Based Rates 

The proposed modifications to the usage-based water rate structure include changes 
that may impact some non-residential customers (those with large meters and/or high 
water usage) more dramatically than other customers.  This is due to both the increased 
monthly service charges for larger meter sizes, as well as the necessary increase in the 
uniform water rate to bring it up from the single family first tier rate to the weighted 
average across all tiers.  (At present, nearly all multi-family accounts still pay for water 
service under flat rates; therefore they will not directly be affected by the changes in the 
usage-based rate structure.) 

To ease the potential affects of the proposed new water rate structure, it is 
recommended that the usage-based rate structure be phased in over a three-year period.  
The rate schedule presented in Exhibit II-6 illustrates the transition.  The rate schedules for 
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all three years are revenue neutral to each other (and reflect an overall 2.5 percent revenue 
increase over the current rates).  Therefore, in both 2015 and 2016 the rate schedules will 
need to be adjusted to incorporate the inflationary adjustments to the rates, based on 
changes in the ENR. 

The usage-based water rate schedule presented in Exhibit I-2 reflect the proposed rate 
structure phased implementation, as well as reflecting the maximum potential rate 
adjustment of 3.0 percent per year, based on ENR indexing criteria. 

METER INSTALLATION AND TRANSITION TO USAGE-BASED BILLING 

The City continues to install water meters on all unmetered water service connections.  
Below is a summary of the status of the metering program and plans to transition 
customers from flat water rates to usage-based water rates.  Each January an additional 
batch of customers is transitioned to usage-based rates. 

• Single Family – More than 50 percent of single family homes now have water 
meters with two- to three-thousand additional meters installed each year.  The 
transition to usage-based rates is expected to be completed by January 2019. 

• Mobile Home Parks – All mobile home parks have now been provided with 
master water meters on the connections serving each park.  The City plans to 
convert all mobile home parks to usage-based water rates in the near future. 

• Multi-Family – The City is currently installing water meters for apartment and 
condominium complexes, and plans to complete these installations by 2018.  All 
multi-family accounts (including duplexes, triplexes, and fourplexes) are 
expected to transition to usage-based water rates in January 2020.  Similar to 
mobile home parks, at that time, billing may also shift from tenant to property 
owner. 

• Non-Residential – At present, about 75 percent of non-residential accounts have 
water meters and are subject to usage-based water rates.  Remaining unmetered 
accounts will be metered in the next few years, and the City expects to 
implement usage-based rates on these accounts by January 2017.  Non-
residential accounts include commercial, industrial, institutional, and dedicated 
irrigation account types. 

The transition from flat rates to usage-based rates may affect the total amount of 
customers’ water bills.  Monthly bills may be higher in the summer during the irrigation 
season, and lower in winter months when water demand is lower.   For single family 
customers many will have a decrease in their annual water cost with the transition to 
usage-based rates, while others will have an overall increase.  Multi-family customers will 
generally benefit from the transition to usage-based water rates.  As noted previously non-
residential customers may have larger water bills with the proposed rates.  
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 SECTION III :  W ASTEW ATER RATES 

This section of the report describes wastewater rate recommendations for the City’s 
wastewater utility.  The City’s multi-year financial plan was used to determine annual 
wastewater rate revenue requirements, and to develop the strategy for meeting current 
and future financial obligations.  The annual rate revenue requirement is the amount of 
revenue needed from wastewater rates to cover estimated operating, maintenance, debt 
service, and capital program costs with consideration of other revenues and financial 
reserves. 

Wastewater rate recommendations are also intended to assist the City in the transition 
to a fully metered water system and usage-based wastewater rates.  Rate structure changes 
are intended to improve equity across customer classes by better reflecting the cost of 
providing service. 

CURRENT WASTEWATER RATES 

The City’s current wastewater rates are summarized in Exhibit III-1.  Wastewater rates 
were last adjusted in July 2013 with a 2.5 percent across-the-board increase based on 
changes in he Engineering New Record’s 20-Cities Construction Cost Index (ENR).  This 
index is used by the City to annually adjust the level of water and wastewater rates. 

Residential flat rates are based on the number of bedrooms in each dwelling, and were 
based on estimated sewer flows made prior to the availability of water usage data.  Non-
residential wastewater rates are based on the number of sanitary sewer units (SSUs) for 
each account, as determined by City staff.  One SSU is equivalent to a two-bedroom single 
family home.  All flat wastewater rates will be phased out as the installation of water 
meters is completed.  Wastewater usage-based rates are currently available for single 
family customers.  They include a fixed monthly service charge for each dwelling unit, and 
a usage charge based on a customer’s winter water usage.  Winter water usage is used for 
sewer flow estimation since irrigation usage is minimized during this time period.  The 
City uses the average monthly water usage from December through February for 
determining the average winter water use, and hence estimated monthly sewer flow. 

The City has a small number of large industrial customers (primarily food processing).  
Each of these customers pays for wastewater service based on actual wastewater flows and 
loading characteristics.  Industrial rates for users discharging into the City’s domestic 
sewer collection system are included in Exhibit III-1.  Separate (lower) rates apply to the 
few industrial users that discharge into the industrial line, which requires less treatment.  
Those rates are outside of the scope of this study. 

At present, tenants of multi-family apartments and mobile home parks are individually 
billed for water and wastewater services.  As water meters are installed for apartment 
complexes and mobile home parks the billing for these services may be transferred from 
tenants to property owners. 
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CUSTOMER BASE AND WASTEWATER FLOW ESTIMATES 

Like the water utility, the wastewater utility’s customer base is predominately 
comprised of single family and multi-family residential customers, along with commercial, 
industrial, and municipal customers.  Some non-residential customers, including food-
processing facilities, generate very large quantities of wastewater.  Because the City is not 
entirely metered water usage and sewer flows must be estimated.  It is fairly common to 
use winter water usage data to estimate wastewater flows.  During the winter irrigation 
water use (which does not enter the wastewater system) is minimized. 

Exhibit III-2 summarizes customer account and wastewater flow estimates derived 
from the City’s utility billing system for 2012.    With residential accounts expressed as the 
number of dwelling units, the wastewater utility customer base is about 23,600 accounts 
and estimated annual wastewater flow is about 1,184 million gallons (MG).  Single family 
accounts represent 70 percent of the customers and 62 percent of the wastewater flow.  
Multi-family accounts represent 22 percent of the customers and 12 percent of the 
wastewater flow.  Non-residential accounts, including commercial, industrial, and 
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institutional, comprise about 8 percent of the customer base, and also represent about 23 
percent of annual wastewater.  There are eight large industrial customers (discharging to 
the domestic system), and they generate about 3 percent of the annual wastewater flow.  
The City’s largest wastewater users include several of the industrial customers (primarily 
food-processing), as well as the City of Lodi, and the Lodi Unified School District. 

 

In July 2012 the City moved an initial batch of single family residential customers 
(about 2,940) to usage-based wastewater rates, as a pilot test of those wastewater rates. 
Additional single family customers will be transitioned beginning in July 2014, with an 
additional batch each July until all have been transitioned.  By July 2020, all of the City’s 
single family residential customers will be on usage-based wastewater rates.  The 
transition of multi-family and non-residential wastewater customers to usage-based 
wastewater rates will lag the transition to usage-based water rates.  In the near term, the 
focus will be on mobile home parks and school accounts.  Non-residential customers will 
need to be categorized into strength classifications (as described later in this section) before 
the transition can be made. 

ANNUAL WASTEWATER REVENUE RATE REQUIREMENT 

The City updated its multi-year financial model with actual revenues and expenses 
(pre-audit) for FY 12-13 and the approved budget for FY 13-14.  Based on that model, the 
City estimates annual wastewater rate increases of up to 3 percent per year may be 
required.  These increases are believed to be sufficient to meet the utility’s operating and 
maintenance costs, debt service obligations, and capital program needs through FY 19-20. 
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The City adjusts its wastewater rates in July of each year, and the rate analyses 
presented herein are based on a 3 percent increase effective in July 2014.  This is consistent 
with the City’s financial plan model.  The actual rate increase will be based on the change 
in the ENR, but will be no more than 3 percent. 

The City anticipates an additional 3,700 single family residential customers will be 
converted to usage-based rates in July 2014.  With that shift, and an overall 3 percent rate 
increase, water rate revenues from flat and usage based customers is estimated to be 
$14,570,000, as summarized below 

 Flat rate revenue $9,751,000 
 Usage-based rate revenue     $4,461,000 
 Industrial line rate revenue       $358,000 
 Total 2014 water rate revenue $14,570,000  

No changes are proposed to the City’s flat wastewater rate structure.  Therefore, a 3 
percent rate increase will mean a 3 percent increase to all flat wastewater rates.  With a 
transition of approximately 3,700 additional single family customers to usage-based rates 
in July 2014 the wastewater utility will be billing nearly 6,650 customer accounts through 
usage-based rates.  The annual wastewater rate revenue requirement for the City’s usage-
based wastewater rates will be $4,461,000 for FY 14-15, with this growing portion of the 
single family residential customer base on usage-based rates.  This $4,461,000 includes 
$937,000 related to industrial users that discharge into the domestic collection system.  
Industrial users on the industrial line are subject to a separate treatment process, and 
different rates (outside of the scope of this study), and represent about $358,000 of the total 
FY 14-15 wastewater rate revenue requirement. 

COST OF SERVICE ANALYSIS AND RATE DESIGN 

The annual wastewater rate revenue requirement of $14,570,000 for FY 14-15 has been 
split between flat rates, usage-based rates, and industrial charges based on the number of 
accounts and wastewater use characteristics of the customer base within each group.  The 
cost of service analysis for each group is separately presented below. 

Flat Rate Cost of Service Analysis 

As the City will be phasing out the system of flat wastewater rates in the next several 
years, no changes to the rate structure are proposed.  The City’s flat rates are based on the 
number of bedrooms in each single family and multi-family dwelling unit.  Non-
residential flat rate accounts have each been assigned a unique sanitary sewer unit (SSU) 
factor, based on estimated usage characteristics, relative to a 2-bedroom single family 
home. 

Exhibit III-3 summarizes the distribution of the FY 14-15 revenue requirement for flat 
rate accounts of various customer types, and shows the calculation of the monthly flat 
wastewater rates with a 3 percent increase.  Monthly flat water rates are proposed to 
increase by no more than 3 percent in July 2014, with the actual adjustment dependent on 
the annual change in the ENR, with a 3 percent cap. 
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Usage-Based Rate Cost of Service Analysis 

A more detailed cost of service analysis is warranted for the City’s usage-based 
wastewater rates.  However, the City does not yet have sufficient information for the 
complete development of wastewater rates that consider wastewater flow as well as 
different strength categories for various types of non-residential customers.  The following 
steps will need to be taken in order for fully develop these wastewater rates: 

• All non-residential customers should be assigned to a low, medium, or high 
strength category based on type of business.  City staff and consultant plan to 
work on this jointly in 2014 using industry guidelines for assigning different 
types of businesses.  It is estimated that about 80 percent of non-residential 
users will fall into a low strength category, 15 percent into medium strength, 
and 5 percent into high strength. 

• The size of water meters should be identified (or estimated) for all multi-family 
and non-residential accounts.  At present, about 75 percent of non-residential 
accounts are metered.  The City will begin metering multi-family accounts and 
the remaining non-residential accounts in a few years.  Estimates of future 
meter sizes would be adequate to move forward with rate analyses. 
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• Estimate wastewater flow from each customer class based on winter water 
usage data.  Data is now becoming available for single family customers, and is 
available for most non-residential accounts (those with water meters), but not 
for multi-family customers or about one-quarter of non-residential customers.  
Once a significant portion of multi-family customers have been metered it may 
be possible to develop reasonable estimates for this customer class.  It may also 
be possible to extrapolate water usage data from existing metered non-
residential accounts to those that are unmetered, though some uncertainty 
would remain because of the non-homogenous nature of non-residential water 
use. 

• Assign standard biochemical oxygen demand (BOD) and suspended solids (SS) 
loading factors to residential and low, medium, and high strength non-
residential customer categories.  This would be accomplished using available 
industry guidelines, as well as through calculations that seek to balance 
calculated wastewater flow and loading data from wastewater customers with 
the actual inflow data at the City’s White Slough wastewater treatment plant. 

Under current usage-based wastewater rates, all single family customers are subject to 
the same fixed monthly service charge, even if meters vary in size.  This is due to the fact 
that variation in meter sizes for single family homes is due to either landscape irrigation 
requirements or fire flow capacity requirements within the home.  It is not related to 
wastewater capacity needs.  The independence from meter size does not extend to other 
customer classes, however, because demand characteristics (for both water and 
wastewater) are much more varied for each customer connection. 

The proposed usage-based wastewater rates for FY 14-15 extend the current usage-
based rates applicable for single family customers to include fixed monthly service charges 
based on meter size that should be applied to multi-family and non-residential accounts.  
The wastewater usage rate for multi-family customers would be the same as that for single 
family customers.  Placeholder estimates are also provided for non-residential low, 
medium, and high strength categories.  Proposed industrial rates reflect a 3.0 percent 
overall increase in each rate component. 

The development of fixed monthly wastewater service charges for multi-family and 
non-residential accounts follows the same basic cost allocation methodology as for water 
rates.  In this case, a review of wastewater costs resulted in a recommended allocation of 
the wastewater rate revenue requirement to customer, capacity, and commodity 
components.  The allocation of costs, as well as the resulting rate calculations, reflects a 
balanced approach to considering different rate-setting objectives.  Based on a review of 
wastewater system financial information, the cost allocation resulted in a distribution of 
the costs to customer, capacity, and commodity components of 5 percent, 45 percent, and 
50 percent, respectively.  Like the water rates, the monthly service charge will recover 
customer and capacity costs, and usage rates will recover commodity costs. 

Exhibit III-4 summarizes the calculation of fixed monthly wastewater service charges 
based on size of the water meter.  The monthly service charges are calculated by allocating 
customer costs equally across all customer accounts and by allocating capacity related costs 
in proportion to meter capacity.   
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The City’s wastewater rate structure currently includes a uniform wastewater usage 
rate for single family customers.  For FY 14-15, that rate will be increased by up to 3.0 
percent.  The same rate would also apply to multi-family customers, as the strength 
characteristics (BOD and SS) for single family and multi-family customers are the same. 

Wastewater flows for single family customers are estimated based on the average 
monthly water use from December through February of each year.  This average winter 
water use is a reasonable estimate of wastewater flow throughout the year, because it 
generally reflect water usage in the absence of irrigation demands.  Each July, the City 
determines a wastewater usage charge based on the winter water use and the applicable 
wastewater usage rate.  The monthly service charge is then added to the usage charge to 
arrive at the total wastewater bill.  This bill amount then remains fixed until the following 
July, when the process is repeated with the then most recent winter water use data and 
current wastewater rates. 

Winter water use can be used to determine wastewater usage charges for multi-family 
and non-residential customers as well.  One potential problem, however, could occur with 
businesses that have a seasonal component where winter water usage did not necessarily 
provide a reasonable estimate for wastewater flow throughout the year.  It is 
recommended that the Director of Public Works be extended authority to adjust the 
wastewater flow volume (usage) for individual customers where this is a concern. 
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Wastewater utilities generally identify different strength-based usage charges for non-
residential customers due to the variation in waste discharges.  A fairly simple approach to 
strength-based rates, and one recommended for the City, is to establish low, medium, and 
high strength categories.  All non-residential customers (with the exception of industrial 
customers) would be assigned to one of these categories, based on the type of business.  A 
higher usage rate would be established for the higher strength categories, commensurate 
with the costs of removing BOD and SS for wastewater. 

Until non-residential customers can be assigned to a strength category, and additional 
meter size and water use data obtained, it is recommended that the City use “placeholder” 
estimates for strength-based wastewater rates for non-residential customers.  These would 
give City staff, as well as customers, a sense for what future rates may be like under this 
rate approach. 

PROPOSED WASTEWATER RATE SCHEDULES 

Current and proposed wastewater rate schedules for both flat rates and usage-based 
rates are presented in Exhibits III-5 and III-6, respectively.  All rates reflect an overall 3.0 
percent revenue increase relative to the current wastewater rates. 
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Wastewater Rates for Schools 

During this study, a separate analysis was performed to examine the water use 
characteristics and estimate wastewater flows for schools in the Lodi Unified School 
District (LUSD).  At present, schools are charged for wastewater service based on student 
population.  High schools are assessed based on 15 students per SSU, and elementary and 
middle schools are assessed based on 20 students per SSU.  An examination of winter 
water use data (excluding December due to the winter break), as well as consideration of 
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the overall level of activity at schools throughout the year (including reduced activity in 
summer months) resulted in a determination that all schools of the LUSD should be 
charged for wastewater service based on 18 students per SSU.  While this change will affect 
the wastewater bills of all schools, it will have only a minor affect on the aggregate for all 
schools. 

METER INSTALLATION AND TRANSITION TO USAGE-BASED BILLING 

The City continues to install water meters on all unmetered water service connections.  
Below is a summary of the status of the metering program and plans to transition 
customers from flat wastewater rates to usage-based wastewater rates.  Each July an 
additional batch of customers is transitioned to usage-based wastewater rates. 

• Single Family – More than 50 percent of single family homes now have water 
meters with two- to three-thousand additional meters installed each year.  The 
transition to usage-based wastewater rates is lagging the transition to usage-
based water rates by about 18 months.  In July 2014, a second batch of single 
family customers will transition to usage-based water rates (about 3,700 
accounts).  The transition to usage-based wastewater rates for single family 
customers is expected to be completed by about July 2020. 

• Mobile Home Parks – All mobile home parks have now been provided with 
master water meters on the connections serving each park.  The City plans to 
convert all mobile home parks to usage-based wastewater rates in the near 
future. 

• Multi-Family – The City will begin installing water meters for apartment and 
condominium complexes, and plans to complete these installations by 2018.  All 
multi-family accounts (including duplexes, triplexes, and fourplexes) are 
expected to transition to usage-based wastewater rates in July 2020.  Similar to 
mobile home parks, at that time billing may shift from tenant to property 
owner. 

• Non-Residential – At present, about 75 percent of non-residential accounts have 
water meters and are subject to usage-based water rates.  With the exception of 
industrial users, all non-residential customers currently pay flat wastewater 
rates.  Further analysis will be needed to fully develop a strength and usage-
based wastewater rate structure for non-residential accounts.  It may be several 
years before these customers are fully transitioned to usage-based rates. 

The transition from flat rates to usage-based rates may affect the total amount of 
customers’ wastewater bills.  For single family customers many will have a decrease in 
their monthly wastewater bill with that transition, while others may have an increase.  
Multi-family customers will generally benefit from the transition to usage-based 
wastewater rates.  It is too early to tell how individual non-residential customers may be 
affected by the transition. 

















The Reed Group, Inc. 10/14/13

City of Lodi
Current and Proposed Flat Water Rates

Future Rate Ceiling

 Current      
(Jan. 2013) 

 Proposed    
(Jan. 2014) 

 Proposed 
(Jan. 2015) 

 Proposed 
(Jan. 2016) 

 Proposed 
(Jan. 2017) 

 Proposed 
(Jan. 2018) 

 Proposed 
(Jan. 2019) 

Rate Increase --> 2.5% 3.0% 3.0% 3.0% 3.0% 3.0%

FLAT RATES
Single Family Residential

1 Bedroom 29.90$         30.65$         31.57$         32.52$         33.50$         34.51$         35.55$         
2 Bedroom 35.91$         36.81$         37.91$         39.05$         40.22$         41.43$         42.67$         
3 Bedroom 43.04$         44.12$         45.44$         46.80$         48.20$         49.65$         51.14$         
4 Bedroom 51.72$         53.01$         54.60$         56.24$         57.93$         59.67$         61.46$         
5 Bedroom 62.03$         63.58$         65.49$         67.45$         69.47$         71.55$         73.70$         
6 Bedroom 74.44$         76.30$         78.59$         80.95$         83.38$         85.88$         88.46$         

Multi-Family (1)
1 Bedroom 25.67$         26.31$         27.10$         27.91$         28.75$         29.61$         30.50$         
2 Bedroom 30.79$         31.56$         32.51$         33.49$         34.49$         35.52$         36.59$         
3 Bedroom 36.94$         37.86$         39.00$         40.17$         41.38$         42.62$         43.90$         
4 Bedroom 44.32$         45.43$         46.79$         48.19$         49.64$         51.13$         52.66$         

Mobile Homes
Any Size 25.67$         26.31$         27.10$         27.91$         28.75$         29.61$         30.50$         

Non-Residential
Existing unmetered Varies +2.5% +3.0% +3.0% +3.0% +3.0% +3.0%

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, and condominiums.
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City of Lodi
Current and Proposed Usage-Based Water Rates

Future Rate Ceiling

 Current      
(Jan. 2013) 

 Proposed 
(Jan. 2014) 

 Proposed    
(Jan. 2014) 

 Proposed 
(Jan. 2015) 

 Proposed 
(Jan. 2016) 

 Proposed 
(Jan. 2017) 

 Proposed 
(Jan. 2018) 

 Proposed 
(Jan. 2019) 

Rate Increase --> 2.5% (2) (3) 3.0% (4) 3.0% (4) 3.0% 3.0% 3.0%

USAGE-BASED RATES
Monthly Service Charge

Single Family
Up to 3/4" meter 23.78$         24.37$         23.26$         22.80$         21.65$         22.30$         22.97$         23.66$         
1" meter 38.60$         39.57$         37.38$         36.26$         34.01$         35.03$         36.08$         37.16$         
1 1/2" meter 75.42$         77.31$         72.45$         69.63$         64.62$         66.56$         68.56$         70.62$         
2" meter 119.79$       122.78$       114.71$       109.84$       101.52$       104.57$       107.71$       110.94$       

Multi-Family and Non-Residential (1)
Up to 3/4" meter 23.78$         24.37$         23.26$         22.80$         21.65$         22.30$         22.97$         23.66$         
1" meter 38.60$         39.57$         37.38$         36.26$         34.01$         35.03$         36.08$         37.16$         
1 1/2" meter 60.24$         61.75$         62.08$         64.28$         64.62$         66.56$         68.56$         70.62$         
2" meter 75.27$         77.15$         84.29$         94.17$         101.52$       104.57$       107.71$       110.94$       
3" meter 105.38$       108.01$       132.74$       162.18$       187.65$       193.28$       199.08$       205.05$       
4" meter 135.51$       138.90$       193.14$       254.80$       310.67$       319.99$       329.59$       339.48$       
6" meter 195.68$       200.57$       333.69$       480.82$       617.94$       636.48$       655.57$       675.24$       
8" meter 255.91$       262.31$       494.23$       747.94$       986.82$       1,016.42$    1,046.91$    1,078.32$    
10" meter 316.01$       323.91$       674.61$       1,056.08$    1,417.30$    1,459.82$    1,503.61$    1,548.72$    

Usage Rates ($/CCF)
Single Family

Tier 1 (0-10 CCF) 0.92$           0.94$           0.94$           0.97$           0.96$           0.99$           1.02$           1.05$           
Tier 2 (11-50 CCF) 1.38$           1.41$           1.35$           1.33$           1.27$           1.31$           1.35$           1.39$           
Tier 3 (>50 CCF) 1.82$           1.87$           1.76$           1.70$           1.59$           1.64$           1.69$           1.74$           

Multi-Family and Non-Residential (1)
All water usage 0.92$           0.94$           1.00$           1.09$           1.14$           1.17$           1.21$           1.25$           

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, condominiums, and mobile home parks.
(2)  This schedule includes the proposed indexing of 2.5 percent, with no rate structure changes.
(3)  This rate schedule is revenue neutral relative to the proposed newly indexed January 2014 water rates, but includes the beginning of the 

proposed 3-year phased changes to the rate structure.
(4)  These rate schedules reflect the second and third year of the 3-year rate structure phasing, as well as the maximum potential rate

 adjustment due to ENR indexing.
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City of Lodi
Current and Proposed Flat Wastewater Rates

Future Rate Ceiling
 Current      

(Jul. 2013) 
 Proposed 
(Jul. 2014) 

 Proposed 
(Jul. 2015) 

 Proposed 
(Jul. 2016) 

 Proposed 
(Jul. 2017) 

 Proposed 
(Jul. 2018) 

Rate Increase --> 3.0% 3.0% 3.0% 3.0% 3.0%

FLAT RATES
Single Family Residential

1 Bedroom 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         
2 Bedroom 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         
3 Bedroom 43.05$         44.34$         45.67$         47.04$         48.45$         49.90$         
4 Bedroom 51.66$         53.21$         54.81$         56.45$         58.14$         59.88$         
5 Bedroom 60.27$         62.08$         63.94$         65.86$         67.84$         69.88$         
6 Bedroom 68.88$         70.95$         73.08$         75.27$         77.53$         79.86$         
7 Bedroom 77.49$         79.81$         82.20$         84.67$         87.21$         89.83$         

Duplexes, Triplexes, Fourplexes, Apartments, and Condominiums
1 Bedroom 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         
2 Bedroom 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         
3 Bedroom 43.05$         44.34$         45.67$         47.04$         48.45$         49.90$         
4 Bedroom 51.66$         53.21$         54.81$         56.45$         58.14$         59.88$         

Mobile Homes
Any Size 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         

Non-Residential (1)
Per SSU 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         

Notes:
(1)  Proposed flat wastewater rates for schools are to be determined on the basis of 18 student per SSU.
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City of Lodi
Current and Proposed Usage-Based Wastewater Rates

Future Rate Ceiling
 Current      

(Jul. 2013) 
 Proposed    
(Jul. 2014) 

 Proposed 
(Jul. 2015) 

 Proposed 
(Jul. 2016) 

 Proposed 
(Jul. 2017) 

 Proposed 
(Jul. 2018) 

Rate Increase --> 3.0% 3.0% 3.0% 3.0% 3.0%

USAGE-BASED RATES
Monthly Service Charge

Single Family (per DU) 23.52$         24.23$         24.96$         25.71$         26.48$         27.27$         
Multi-Family and Non-Residential (1)

Up to 3/4" meter 24.23$         24.96$         25.71$         26.48$         27.27$         
1" meter 38.83$         39.99$         41.19$         42.43$         43.70$         
1 1/2" meter 75.03$         77.28$         79.60$         81.99$         84.45$         
2" meter 118.63$       122.19$       125.86$       129.64$       133.53$       
3" meter 220.45$       227.06$       233.87$       240.89$       248.12$       
4" meter 365.88$       376.86$       388.17$       399.82$       411.81$       
6" meter 729.12$       750.99$       773.52$       796.73$       820.63$       
8" meter 1,165.18$    1,200.14$    1,236.14$    1,273.22$    1,311.42$    

Usage Rates ($/CCF)
Single Family (2) 2.68$           2.76$           2.84$           2.93$           3.02$           3.11$           
Multi-Family (2) 2.76$           2.84$           2.93$           3.02$           3.11$           
Non-Residential (2) (3)

Low Strength 2.76$           2.84$           2.93$           3.02$           3.11$           
Medium Strength 3.45$           3.55$           3.66$           3.77$           3.88$           
High Strength 4.49$           4.62$           4.76$           4.90$           5.05$           

Industrial (4)
Flow (per MG annually) 3,487.41$    3,592.03$    3,699.79$    3,810.78$    3,925.10$    4,042.85$    
BOD (per 1,000 lbs annually) 575.51$       592.78$       610.56$       628.88$       647.75$       667.18$       
SS (per 1,000 lbs annually) 359.85$       370.65$       381.77$       393.22$       405.02$       417.17$       

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, condominiums, and mobile home parks.
(2)  Usage charge based on winter water use determined as the average from the prior December-February period.

Adjusted each July for each account.
(3)  Placeholder.  These rates not yet in use.
(4)  Applies to industrial users discharging into the domestic sewer system.



2/18/2014

Service 1X Week 2X Week 3X Week 4X Week 5X Week
2 Cubic Yard Compactor $290.35 $580.70 $871.05 $1,161.40 $1,451.75
3 Cubic Yard Compactor $358.76 $717.53 $1,076.29 $1,435.05 $1,793.81
4 Cubic Yard Compactor $427.73 $855.45 $1,283.18 $1,710.90 $2,138.63

EFFECTIVE April 1, 2014 TO March 31, 2015

CITY OF LODI
COMMERCIAL COMPACTOR RATES 

Commercial Compactor Rates
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL SETTING FUTURE 
WATER, WASTEWATER AND SOLID WASTE RATES FOR 

RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL CUSTOMERS 
================================================================================ 
 
 WHEREAS, the Council of the City of Lodi finds as follows: 

1. The City of Lodi provides water supply and wastewater disposal service to its citizens 
and provides solid waste disposal service through a Franchise Agreement with USA 
Waste of California, Inc. (Waste Management); 

2. The City charges customers of the water and wastewater utilities a charge to fund the on-
going operation and maintenance of the water supply and wastewater disposal service; 

3. Pursuant to Lodi Municipal Code Section 13.16.110 (Ordinance No. 1709), the schedule 
of rates for solid waste collection shall be established and adopted by the City Council 
from time to time by Resolution; 

4. Waste Management has requested increases to the current solid waste disposal rates for 
inflation and increased disposal fees as permitted under their Franchise Agreement; 

5. On October 15, 2013, November 6, 2013, December 18, 2013, and March 5, 2014, 
Council received advisory water, wastewater and solid waste rates for residential, 
commercial and industrial customers, as the City transitions to a metered water system to 
comply with State law; 

6. Staff recommends adopting future adjustments with limits to usage-based and flat water 
and wastewater rates for residential, multi-family, and non-residential customers as 
presented in Exhibit A to become effective upon City Council approval of rate increase 
resolutions at a future date; 

7. Staff recommends approval of the Property Owner Meter Charge Schedule for water 
meters, as presented in Exhibit B; 

8. Staff recommends approval of the Waste Management Commercial Compactor Rate 
schedule, as presented in Exhibit C; 

9. The Council directed that notice of a hearing thereon be given to the property owners and 
water service and wastewater disposal utility customers in the City, with such notice to 
include, among other matters, the information required to be included pursuant to 
California law;  

10. Pursuant to California Constitution, Article XIIIC and Government Code 53755, such 
notice has been mailed to those property owners and account holders, at least 45 days 
before the hearing, as evidenced by a Certificate of Mailing on file with the City Clerk; 

11. The Council also directed that notice of a hearing thereon be given with such notice to 
include the information required to be included pursuant to Government Code section 
54354.5; 

12. Such notice has been published once each week for two weeks, in accordance with 
Government Code section 54354.5, in the Lodi News-Sentinel as evidenced by Proofs of 
Publication on file with the City Clerk;  

13. On May 7, 2014, the City Council conducted said public hearing, at which time the City 
Council heard all objections and protests to the proposed usage-based and flat water and 
wastewater rates for residential, commercial and industrial customers; 

14. Written protests against the proposed usage-based and flat water and wastewater rates 
and solid waste rates for residential, commercial and industrial customers were not 
presented by a majority of the property owners and water, wastewater and solid waste 
utility customers; and 



15. The proposed usage-based and flat water and wastewater rates and solid waste rates for 
residential, commercial and industrial customers are not discriminatory or excessive, are 
sufficient under Government Code section 54515, comply with the provisions or 
covenants of any outstanding revenue bonds of the City payable from the revenues of the 
enterprise, comply with the provisions of Title 5, Division 2, Chapter 6 of the Government 
Code, and are in compliance with all other applicable law. 

 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi as follows: 
 
 Section 1. Recitals.  The foregoing recitals are true and correct. 
 
 Section 2. Levy of Charges.  Pursuant to Sections 13.08.010, 13.12.240, and 13.16.110 of 
the Lodi Municipal Code, the usage-based and flat water and wastewater and solid waste rates for 
residential, commercial, and industrial customers; the property owner meter charge schedule for water 
meters; and the Waste Management Commercial Compactor rate schedule, as attached hereto as 
Exhibits A, B, and C are hereby approved. 
 
 Section 3. Future Adjustments.  As provided by Government Code Section 53756, the 
future adjustments shown in Exhibit A may be adopted annually for a period of five years by resolution 
beginning May 8, 2014 through December 31, 2018 for water, wastewater and solid waste rates, with 
Council approval following a public hearing, in an amount not to exceed the smaller of the limits stated in 
Exhibit A or the percentage change in the Engineering News Record (ENR) Twenty Cities Annual 
Average Index for water and wastewater or other index as approved by the City Council by resolution.  
For solid waste rates, the annual adjustment will not exceed either (a) 80 percent of the annual change in 
the Consumer Price Index for all Urban Consumers for San Francisco-Oakland-San Jose, California area 
(CPI), All Items (1982 – 84 = 100) published by the Bureau of Labor Statistics, plus an adjustment for 
extraordinary increases in landfill fees, fuel and energy costs and changes in law up to 100 percent of the 
annual change in the CPI, or (b) 100 percent of the annual change in the CPI without those other 
adjustments but with a certification that Waste Management’s costs had increased by more than 100 
percent of the change in the CPI. The adjustment shall not be made if it causes rates to exceed the cost 
of service and Notice of the Adjustment shall be mailed to each account not less than 30 days before the 
effective date of the adjustment. 
 
 Section 4. Effective Date.  This resolution shall take effect from and after the date of its 
passage. 
 
Dated: May 7, 2014 
================================================================================ 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 
 
 
 

2014-____ 
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City of Lodi
Current and Proposed Flat Water Rates

Future Rate Ceiling

 Current      
(Jan. 2013) 

 Proposed    
(Jan. 2014) 

 Proposed 
(Jan. 2015) 

 Proposed 
(Jan. 2016) 

 Proposed 
(Jan. 2017) 

 Proposed 
(Jan. 2018) 

 Proposed 
(Jan. 2019) 

Rate Increase --> 2.5% 3.0% 3.0% 3.0% 3.0% 3.0%

FLAT RATES
Single Family Residential

1 Bedroom 29.90$         30.65$         31.57$         32.52$         33.50$         34.51$         35.55$         
2 Bedroom 35.91$         36.81$         37.91$         39.05$         40.22$         41.43$         42.67$         
3 Bedroom 43.04$         44.12$         45.44$         46.80$         48.20$         49.65$         51.14$         
4 Bedroom 51.72$         53.01$         54.60$         56.24$         57.93$         59.67$         61.46$         
5 Bedroom 62.03$         63.58$         65.49$         67.45$         69.47$         71.55$         73.70$         
6 Bedroom 74.44$         76.30$         78.59$         80.95$         83.38$         85.88$         88.46$         

Multi-Family (1)
1 Bedroom 25.67$         26.31$         27.10$         27.91$         28.75$         29.61$         30.50$         
2 Bedroom 30.79$         31.56$         32.51$         33.49$         34.49$         35.52$         36.59$         
3 Bedroom 36.94$         37.86$         39.00$         40.17$         41.38$         42.62$         43.90$         
4 Bedroom 44.32$         45.43$         46.79$         48.19$         49.64$         51.13$         52.66$         

Mobile Homes
Any Size 25.67$         26.31$         27.10$         27.91$         28.75$         29.61$         30.50$         

Non-Residential
Existing unmetered Varies +2.5% +3.0% +3.0% +3.0% +3.0% +3.0%

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, and condominiums.
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City of Lodi
Current and Proposed Usage-Based Water Rates

Future Rate Ceiling

 Current      
(Jan. 2013) 

 Proposed 
(Jan. 2014) 

 Proposed    
(Jan. 2014) 

 Proposed 
(Jan. 2015) 

 Proposed 
(Jan. 2016) 

 Proposed 
(Jan. 2017) 

 Proposed 
(Jan. 2018) 

 Proposed 
(Jan. 2019) 

Rate Increase --> 2.5% (2) (3) 3.0% (4) 3.0% (4) 3.0% 3.0% 3.0%

USAGE-BASED RATES
Monthly Service Charge

Single Family
Up to 3/4" meter 23.78$         24.37$         23.26$         22.80$         21.65$         22.30$         22.97$         23.66$         
1" meter 38.60$         39.57$         37.38$         36.26$         34.01$         35.03$         36.08$         37.16$         
1 1/2" meter 75.42$         77.31$         72.45$         69.63$         64.62$         66.56$         68.56$         70.62$         
2" meter 119.79$       122.78$       114.71$       109.84$       101.52$       104.57$       107.71$       110.94$       

Multi-Family and Non-Residential (1)
Up to 3/4" meter 23.78$         24.37$         23.26$         22.80$         21.65$         22.30$         22.97$         23.66$         
1" meter 38.60$         39.57$         37.38$         36.26$         34.01$         35.03$         36.08$         37.16$         
1 1/2" meter 60.24$         61.75$         62.08$         64.28$         64.62$         66.56$         68.56$         70.62$         
2" meter 75.27$         77.15$         84.29$         94.17$         101.52$       104.57$       107.71$       110.94$       
3" meter 105.38$       108.01$       132.74$       162.18$       187.65$       193.28$       199.08$       205.05$       
4" meter 135.51$       138.90$       193.14$       254.80$       310.67$       319.99$       329.59$       339.48$       
6" meter 195.68$       200.57$       333.69$       480.82$       617.94$       636.48$       655.57$       675.24$       
8" meter 255.91$       262.31$       494.23$       747.94$       986.82$       1,016.42$    1,046.91$    1,078.32$    
10" meter 316.01$       323.91$       674.61$       1,056.08$    1,417.30$    1,459.82$    1,503.61$    1,548.72$    

Usage Rates ($/CCF)
Single Family

Tier 1 (0-10 CCF) 0.92$           0.94$           0.94$           0.97$           0.96$           0.99$           1.02$           1.05$           
Tier 2 (11-50 CCF) 1.38$           1.41$           1.35$           1.33$           1.27$           1.31$           1.35$           1.39$           
Tier 3 (>50 CCF) 1.82$           1.87$           1.76$           1.70$           1.59$           1.64$           1.69$           1.74$           

Multi-Family and Non-Residential (1)
All water usage 0.92$           0.94$           1.00$           1.09$           1.14$           1.17$           1.21$           1.25$           

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, condominiums, and mobile home parks.
(2)  This schedule includes the proposed indexing of 2.5 percent, with no rate structure changes.
(3)  This rate schedule is revenue neutral relative to the proposed newly indexed January 2014 water rates, but includes the beginning of the 

proposed 3-year phased changes to the rate structure.
(4)  These rate schedules reflect the second and third year of the 3-year rate structure phasing, as well as the maximum potential rate

 adjustment due to ENR indexing.
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City of Lodi
Current and Proposed Flat Wastewater Rates

Future Rate Ceiling
 Current      

(Jul. 2013) 
 Proposed 
(Jul. 2014) 

 Proposed 
(Jul. 2015) 

 Proposed 
(Jul. 2016) 

 Proposed 
(Jul. 2017) 

 Proposed 
(Jul. 2018) 

Rate Increase --> 3.0% 3.0% 3.0% 3.0% 3.0%

FLAT RATES
Single Family Residential

1 Bedroom 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         
2 Bedroom 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         
3 Bedroom 43.05$         44.34$         45.67$         47.04$         48.45$         49.90$         
4 Bedroom 51.66$         53.21$         54.81$         56.45$         58.14$         59.88$         
5 Bedroom 60.27$         62.08$         63.94$         65.86$         67.84$         69.88$         
6 Bedroom 68.88$         70.95$         73.08$         75.27$         77.53$         79.86$         
7 Bedroom 77.49$         79.81$         82.20$         84.67$         87.21$         89.83$         

Duplexes, Triplexes, Fourplexes, Apartments, and Condominiums
1 Bedroom 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         
2 Bedroom 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         
3 Bedroom 43.05$         44.34$         45.67$         47.04$         48.45$         49.90$         
4 Bedroom 51.66$         53.21$         54.81$         56.45$         58.14$         59.88$         

Mobile Homes
Any Size 25.83$         26.60$         27.40$         28.22$         29.07$         29.94$         

Non-Residential (1)
Per SSU 34.44$         35.47$         36.53$         37.63$         38.76$         39.92$         

Notes:
(1)  Proposed flat wastewater rates for schools are to be determined on the basis of 18 student per SSU.
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City of Lodi
Current and Proposed Usage-Based Wastewater Rates

Future Rate Ceiling
 Current      

(Jul. 2013) 
 Proposed    
(Jul. 2014) 

 Proposed 
(Jul. 2015) 

 Proposed 
(Jul. 2016) 

 Proposed 
(Jul. 2017) 

 Proposed 
(Jul. 2018) 

Rate Increase --> 3.0% 3.0% 3.0% 3.0% 3.0%

USAGE-BASED RATES
Monthly Service Charge

Single Family (per DU) 23.52$         24.23$         24.96$         25.71$         26.48$         27.27$         
Multi-Family and Non-Residential (1)

Up to 3/4" meter 24.23$         24.96$         25.71$         26.48$         27.27$         
1" meter 38.83$         39.99$         41.19$         42.43$         43.70$         
1 1/2" meter 75.03$         77.28$         79.60$         81.99$         84.45$         
2" meter 118.63$       122.19$       125.86$       129.64$       133.53$       
3" meter 220.45$       227.06$       233.87$       240.89$       248.12$       
4" meter 365.88$       376.86$       388.17$       399.82$       411.81$       
6" meter 729.12$       750.99$       773.52$       796.73$       820.63$       
8" meter 1,165.18$    1,200.14$    1,236.14$    1,273.22$    1,311.42$    

Usage Rates ($/CCF)
Single Family (2) 2.68$           2.76$           2.84$           2.93$           3.02$           3.11$           
Multi-Family (2) 2.76$           2.84$           2.93$           3.02$           3.11$           
Non-Residential (2) (3)

Low Strength 2.76$           2.84$           2.93$           3.02$           3.11$           
Medium Strength 3.45$           3.55$           3.66$           3.77$           3.88$           
High Strength 4.49$           4.62$           4.76$           4.90$           5.05$           

Industrial (4)
Flow (per MG annually) 3,487.41$    3,592.03$    3,699.79$    3,810.78$    3,925.10$    4,042.85$    
BOD (per 1,000 lbs annually) 575.51$       592.78$       610.56$       628.88$       647.75$       667.18$       
SS (per 1,000 lbs annually) 359.85$       370.65$       381.77$       393.22$       405.02$       417.17$       

Notes:
(1)  Multi-family includes duplexes, triplexes, fourplexes, apartments, condominiums, and mobile home parks.
(2)  Usage charge based on winter water use determined as the average from the prior December-February period.

Adjusted each July for each account.
(3)  Placeholder.  These rates not yet in use.
(4)  Applies to industrial users discharging into the domestic sewer system.
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Exhibit B 
 

Meter Charge Schedule 
 

Meter 
Size 

Price 
Based 

(Cost x 1.55) 
¾ $300 
1 $350 

1 ½ $780 
2 $970 
3 $1,980 
4 $3,570 
6 $6,760 
8 $11,520 

 



2/18/2014

Service 1X Week 2X Week 3X Week 4X Week 5X Week
2 Cubic Yard Compactor $290.35 $580.70 $871.05 $1,161.40 $1,451.75
3 Cubic Yard Compactor $358.76 $717.53 $1,076.29 $1,435.05 $1,793.81
4 Cubic Yard Compactor $427.73 $855.45 $1,283.18 $1,710.90 $2,138.63

EFFECTIVE April 1, 2014 TO March 31, 2015

CITY OF LODI
COMMERCIAL COMPACTOR RATES 

Commercial Compactor Rates

pfarris
Text Box
Exhibit C















































































  AGENDA ITEM G-02  
 

 
 

APPROVED: __________________________________ 
 Steve Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Consider Adopting a Resolution Approving the Final 

2014-2018 Consolidated Plan for the Community Development Block 
Grant Program 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Community Development Director 
 

 
RECOMMENDED ACTION: Public hearing to consider adopting a resolution approving 

the Final 2014-2018 Consolidated Plan for the Community 
Development Block Grant Program. 

 
BACKGROUND INFORMATION: The Consolidated Plan is a five-year plan for identifying  
     and addressing community needs.  It contains an  
     assessment that defines housing and community 
development needs for low-income persons and families, as well as a variety of special needs 
populations, including homeless, elderly, and disabled persons.  The needs assessment is 
based on Census data, other available data sources, and input from community residents and 
service providers.  
 
Needs Assessment Overview 
 
The City of Lodi has 62,225 residents and 21,548 households, according to the most recent 
American Community Survey (ACS) data.  The City’s median household income is 
approximately $49,000. 
 
Forty-two and one-half percent of the City’s households qualify as low-income.  Statistically, 
households with small children and households with one or more members aged 75 or older are 
more likely to be low-income.  Small family households and households with young senior (62-
74 years old) are less likely than average to be low income.  Large family households are 
slightly more likely than average to be low-income. 
 
Housing Problems 
 
About 60 percent of low-income households in Lodi experience one or more of the following 
housing problems: 

• Lack of complete kitchen facilities 
• Lack of complete plumbing facilities 
• Overcrowding – more than one person per room  
• Cost burden greater than 30 percent 
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About 22 percent of the low-income households in Lodi experience one or more of the following 
severe housing problems: 

• Severe overcrowding – more than one and a half persons per room 
• Cost burden greater than 50 percent 

Housing Needs 
 
The City's primary housing issue continues to be providing housing that is affordable to the 
lowest-income segments of the population. Demand for affordable housing, especially for 
extremely low-income and very low-income units, continues to outpace the very limited 
production within the community. Limited funding resources, the high cost of subsidy, and 
restrictions on funding sources provide challenges in addressing existing and projected 
affordable housing needs. 
 
Outreach and consultation identified the following general housing needs:  

• New affordable housing construction 
• Emergency housing repairs/Minor housing rehabilitation 
• Preservation and rehabilitation of existing affordable rental housing and public 

housing 
• Tenant-based rental assistance 
• Down payment assistance 
• Affordable rental housing for seniors and low-income families 

 
Priority Needs  
 
In addition to housing needs, the City identified several needs related to public facilities, public 
improvements, and public services:  

• Public facilities 
o Community centers  
o Youth facilities 
o Community gardens 
o Child care facilities 
o One-stop service centers 
 

• Public improvements 
o Alley improvements, including storm drain and flooding improvements 
o ADA-accessible curb ramps 
o Sidewalk infill 
 

• Public services 
o Crime prevention 
o Affordable youth activities  
o Senior services 
o Job training/education 

  
Annual Action Plan  
 
An Annual Action Plan which provides a detailed description of each activity proposed as well 
as the City’s CDBG budget for the 2014/15 fiscal year is incorporated in the Consolidated Plan. 
 
The City will receive an estimated $602,302 in CDBG funds from the federal government for 
2014/15, which is 4.4 percent less than what was received last year. 
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Council approved the Draft 2014-2018 Consolidated Plan and the preliminary allocation of 
CDBG funds for 2014/15 on April 2, 2014.  They were made available for public review and 
comment from April 7th through May 7th.   Any public comments received during that 30-day 
period, and any supplemental information required for the Consolidated Plan document will be 
provided at this Public Hearing. 
   
CDBG funds can be used for a wide range of community development projects as long as they 
meet a national objective.  The national objectives are 1) to address the needs of low- to 
moderate-income persons, 2) to eliminate slum or blighted conditions, and 3) to resolve an 
urgent need.  During the program year that begins July 1, 2014, the City plans to fund public 
facilities improvements, infrastructure, public services, program administration, and the removal 
of material and architectural barriers which restrict the mobility and accessibility of elderly or 
handicapped persons to publicly-owned and privately-owned buildings, facilities, and 
improvements.   
 
Using a combination of CDBG, State HOME and other funding sources, the City’s key 
objectives for the 2014/15 funding period include the following: 

• Improve the ability of elderly and disabled residents to access their homes, the City’s 
public facilities, and City streets and sidewalks 

• Increase the supply of affordable housing 
• Improve the condition of the City’s housing stock 
• Improve public facilities benefiting low-income areas and targeted low-income 

populations 
• Remove blighting influences in low-income areas 
• Support community organizations to make improvements to their facilities 
• Assist community-based organizations to provide fair housing and basic needs programs 

to target-income residents 
 
 
CDBG Funding Recommendations 
Funding recommendations for the following categories: Planning & Administration, City projects, 
City service programs, community-based organization (CBO) projects, and CBO service 
programs, are listed below, with additional detail on the applicants and recommendations in 
Exhibit A (Summary and Ranking of CBO Applications), Exhibit B (Summary of City 
Applications), and Exhibit C (City Manager’s Recommendations for Funding). 
 
 
PROGRAM ADMINISTRATION  $120,460 
 
CITY CAPITAL PROJECTS  ($247,105)  

• Alley Drainage Improvements ($125,000) 
• Hutchins Street Square – North Entrance ADA Improvements – Phase I ($106,105) 
• Lodi Library Patio Awning ($16,000) 

 
CITY SERVICE PROGRAMS ($42,000) 

• Graffiti Abatement ($42,000) 
 
CBO CAPITAL PROJECTS  ($144,737) 

• LOEL Center – 125 S. Washington Project – Phase III ($144,737) 
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CBO SERVICE PROGRAMS  ($48,000) 
• San Joaquin Fair Housing – Fair Housing Services ($18,000) 
• Salvation Army – Tutoring and Mentoring Program ($20,000) 
• Second Harvest Food Bank - Food Assistance Programs ($8,500) 
• Emergency Food Bank – Mobile Farmer’s Market ($1,500) 

 
The Final Consolidated Plan document must be adopted and submitted to HUD no later than 
May 15, 2014 in order to receive funding beginning July 1, 2014.  In the adoption of the 
documents, the City Council should authorize staff to make minor changes to the Consolidated 
Plan documents in response to comments received and deemed necessary by HUD. 
 

FISCAL IMPACT: CDBG funds come from the federal government.  Capital 
improvements allow for maintenance costs to be reduced.  
Administration costs are paid via a 20 percent set-aside of the 
grant funds.  

  
FUNDING AVAILABLE: 2014/15 Community Development Block Grant 
   
   
 
  __________________________________ 
  Jordan Ayers, Deputy City Manager 
 
 
   
 
    _______________________________ 
    Steve Schwabauer 
    Interim Community Development Director 
 
SS/jw 
 
Attachments: 
 
 Exhibit A – Summary and Ranking of CBO Applications 
 Exhibit B – Summary of City Applications 
 Exhibit C – City Manager’s Recommendations for 2014/15 Funding 
  
  
 



SUMMARY AND RANKING OF 2014/15 CBO APPLICATIONS

Applicant Project/Program Ranking
Amount 
Requested Public Service

Capital 
Improvement

Economic 
Development

Second Harvest Hunger Relief Programs -                                                                                       
Funding for the operation of the Food Assistance Program, the Senior Brown 
Bag Program, and the Food 4 Thought Program.

104 10,000.00       10,000.00       

Emergency Food Bank and 
Family Services

Mobile Farmers' Market program -                                                                         
The MFM is an existing program that provides access to fresh fruits and 
vegetables, healthy cooking demonstrations and health and nutrition-related 
information to low-income residents.

101 1,500.00         1,500.00         

Salvation Army Tutoring and Mentoring Program -                                                                        
An after-school program out of the Salvation Army Lockeford Street facility that 
will operate between 3:00 and 5:00 on weekdays.  The program will focus on 
tutoring, mentoring, character building, crafts and sports/recreational activities.

100 20,000.00       20,000.00       

Human Services Agency (SJ 
County)

Home-Delivered Meals -                                                                                                      
Elderly recipients have a package of five frozen meals delivered once a week.

98 5,000.00         5,000.00         

Small Business Development 
Center (Delta College)

Small Business Assistance -                                                                                  
Provides confidential, individual and free business consulting to existing and 
prospective Lodi business owners, and monthly small business start up 
workshops.

94 5,000.00         5,000.00         

Grace & Mercy Charitable 
Foundation

Food Pantry and Meals Service -                                                                           
Funding for the operation of a food pantry and hot meals service. 

89 15,000.00       15,000.00       

San Joaquin Fair Housing Fair Housing Services -                                                                                           
HUD-mandated counseling services and outreach to tenants, property owners 
and property managers to satisfy HUD/CDBG requirement for affirmatively 
furthering fair housing.

84 18,000.00       18,000.00       

LOEL Foundation Phase III Site Improvements -                                                                                 
Continuation of project at 125 S. Washington.  Phases I & II included the 
demolition of the old church building, preliminary site improvements that include 
off-street parking, ADA accessibility improvements and underground utilities that 
must be relocated, and a community garden and security fencing.  Phase III 
proposes to complete the site improvements for additional off-street parking and 
driveway access off of Walnut Street.

84 159,950.00     159,950.00     

TOTAL REQUESTS 234,450.00$   69,500.00       159,950.00     5,000.00         

COMMUNITY-BASED ORGANIZATION APPLICATIONS

EXHIBIT A



CITY APPLICATIONS RECEIVED

Applicant Project/Program Amount Public Service
Capital 
Improvement

LPD - Animal Services Spay and Neuter Program -                                                                                    
Sterilization for Feral cats trapped and released within the CDBG Target Area, as 
well as both friendly cats and pit-bull dogs from low income households.

20,000.00          20,000.00       

Public Works Dept. Graffiti Abatement -                                                                                                 
The Public Works Department will abate graffiti on public and private property 
that is viewable from the public right-of-way and within the CDBG Target Area.

42,000.00          42,000.00       

Public Works Dept. Alley Drainage Improvements -                                                                              
The Public Works Department will make improvements in the alleys riers to 
accessibility.  The activities will be targeted in LMI areas and areas serving public 
facilities. 

125,000.00        125,000.00        

Parks, Recreation & Cultural 
Services

Hutchins Street Square - North Entrance ADA - Phase I -                                   
Improvements necessary to provide path of travel and to remove barriers to 
accessibility.

125,000.00        125,000.00        

Parks, Recreation & Cultural 
Services

Park Playground ADA Ramping -                                                                           
Install ADA-compliant concrete ramping to transition from walkway to playground 
surfacing material and remove barriers to accessibility.

5,000.00            5,000.00           

Lodi Library Lodi Library Patio Awning -                                                                               
Replacement of the existing deteriorated shade structure on the west patio area.

16,000.00          16,000.00         

Total requests 333,000.00$      62,000.00$     271,000.00$      

CITY APPLICATIONS

EXHIBIT B



 2014/15
CITY MANAGER'S RECOMMENDATIONS FOR CDBG FUNDING

2014/15 CDBG Allocation $602,302

Program Administration (20%) ($120,460)

Adjusted Balance $481,842

60% City Set-Aside 40% CBO Set-Aside 15% Public Services

Total Funding Available $481,842 $289,105 $192,737 $90,345

City Projects
Alley Drainage Improvements $125,000 $125,000
HSS - North Entrance ADA - Phase I $125,000 $106,105
Park Playground ADA Ramping $2,500 $0
Lodi Library - Patio Projct $16,000 $16,000

City Service Programs
Spay/Neuter Program $20,000 $0 $0
Graffiti Abatement $42,000 $42,000 $42,000

CBO Projects
LOEL Center - Phase II 125 S. Washington (84) $159,950 $144,737

CBO Economic Development
SBDC - Small Business Assistance (94) $5,000 $0

CBO Service Programs
Second Harvest Food Bank (104) $10,000 $10,000 $8,500
EFB - Mobile Farmer's Market (101) $1,500 $0 $1,500
SA - Tutoring-Mentoring Program (100) $20,000 $20,000 $20,000
HSA - Home Delivered Meals (98) $5,000 $0 $0
Grace & Mercy Foundation - Pantry/Meals (89) $15,000 $0 $0
Fair Housing (84) $18,000 $18,000 $18,000

$481,842 $289,105 $192,737 $90,000
$0 $0 $345

2014/15 CDBG Allocation Cap Distribution

EXHIBIT C



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 
FINAL 2014-2018 CONSOLIDATED PLAN FOR THE FEDERAL 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
==================================================================================== 
 
 WHEREAS, the Department of Housing and Urban Development (HUD) has determined that the City 
of Lodi, California, is entitled to Community Development Block Grant (CDBG) as an entitlement community for 
fiscal year 2014-15 Federal allocation; and 
 

WHEREAS, the City of Lodi has been notified that the 2014-15 CDBG allocation is $602,302; and 
 
 WHEREAS, the City of Lodi has held, with proper notification, a public hearing at the City Council 
meeting of May 7, 2014, to receive comments and proposals from the public regarding the projected use of 
CDBG funds and provided the public with adequate information concerning the amount of funds available for 
community development activities, the range of eligible activities, and other important requirements; and 
 
 WHEREAS, the City of Lodi, California, has received public input regarding the proposed use of CDBG 
funds; and  
  
 WHEREAS, staff therefore recommends the following allocations:  
 
PROGRAM ADMINISTRATION  $120,460 
 
CITY CAPITAL PROJECTS  ($247,105)  

 Alley Drainage Improvements ($125,000) 
 Hutchins Street Square – North Entrance ADA Improvements – Phase I ($106,105) 
 Lodi Library Patio Awning ($16,000) 

 
CITY SERVICE PROGRAMS ($42,000) 

 Graffiti Abatement ($42,000) 
 
CBO CAPITAL PROJECTS  ($144,737) 

 LOEL Center – 125 S. Washington Project – Phase III ($144,737) 
 
CBO SERVICE PROGRAMS  ($48,000) 

 San Joaquin Fair Housing – Fair Housing Services ($18,000) 
 Salvation Army – Tutoring and Mentoring Program ($20,000) 
 Second Harvest Food Bank - Food Assistance Programs ($8,500) 
 Emergency Food Bank – Mobile Farmer’s Market (($1,500) 

  
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi does hereby approve 
the final Consolidated Plan which includes the recommended 2014-15 Federal allocations of CDBG funds to 
the projects recommended by staff in the amount of $602,302 as indicated above. 
 
Dated: May 7, 2014 
==================================================================================== 
 
 I hereby certify that Resolution No. 2014-_____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held May 7, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
        RANDI JOHL-OLSON 
        City Clerk 

 
2014-____ 















  AGENDA ITEM H-01  
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, Interim City Manager 
council/councom/Posting1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Post for Expiring Terms on the Library Board of Trustees, Lodi Arts Commission, 
and Planning Commission and Re-Post for Existing Vacancies on the Lodi Arts 
Commission 

 

MEETING DATE: May 7, 2014 
 

PREPARED BY: City Clerk 
 

 

RECOMMENDED ACTION: Direct the City Clerk to post for expiring terms on the Library Board 
of Trustees, Lodi Arts Commission, and Planning Commission and 
re-post for existing vacancies on the Lodi Arts Commission. 

 
BACKGROUND INFORMATION: Several terms are due to expire on various boards and 

commissions. Therefore, it is recommended that the City Council 
direct the City Clerk to post for the following expiring terms as well  

as the existing vacancies on the Lodi Arts Commission. Government Code Section 54970 et seq. 
requires that the City Clerk post for vacancies to allow citizens interested in serving to submit an 
application.  
 
Library Board of Trustees 
Charlene Martin  Term to expire June 30, 2014 
 
Lodi Arts Commission 
Catherine Metcalf  Term to expire July 1, 2014 
 

REPOST 
One Vacancy  Term to expire July 1, 2014 
One Vacancy  Term to expire July 1, 2016 
 
Planning Commission 
Nick Jones  Term to expire June 30, 2014 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
      _________________________________ 
      Randi Johl-Olson 
RJO/JMR      City Clerk 
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 AGENDA ITEM I-01  
 

 
 

APPROVED: ____________________________ 
 Phil Katzakian,  Mayor 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Appointing Stephen Schwabauer as City Manager and Approving 

the Related Employment Agreement 
 
MEETING DATE:     May 7, 2014  
 
PREPARED BY: Mayor 
 

 
RECOMMENDED ACTION: Adopt Resolution Appointing Stephen Schwabauer as City Manager 

and Approving the Related Employment Agreement. 
 
BACKGROUND INFORMATION:   A draft employment agreement with Stephen Schwabauer for 

Council consideration is attached. 
. 
FUNDING: No cost in excess of current budget. 
 
FISCAL IMPACT: Funding as provided in current budget. 
 
 
    _______________________________ 
    Phil Katzakian 
    Mayor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments:  Resolution and Employment Agreement. 
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RESOLUTION NO. 2014-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL 

APPOINTING STEPHEN SCHWABAUER TO THE 
POSITION OF CITY MANAGER AND APPROVING 

EMPLOYMENT AGREEMENT 
 

================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
appoint Stephen Schwabauer to the position of City Manager for the City of Lodi; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby approve the City 
Manager Employment Agreement attached hereto marked as Exhibit A. 
 
Dated:  May 7, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
votes: 
 
 AYES: COUNCIL MEMBERS –  

 NOES: COUNCIL MEMBERS –  

 ABSENT: COUNCIL MEMBERS –  

 ABSTAIN: COUNCIL MEMBERS –  

 
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

2014-____ 























 AGENDA ITEM I-02  
 

 
 

APPROVED: ____________________________ 
 Phil Katzakian,  Mayor 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Appointing Janice D. Magdich as City Attorney and Approving 

the Related Employment Agreement 
 
MEETING DATE:     May 7, 2014  
 
PREPARED BY: Mayor 
 

 
RECOMMENDED ACTION: Adopt Resolution Appointing Janice D. Magdich as City Attorney 

and Approving the Related Employment Agreement. 
 
BACKGROUND INFORMATION:   A draft employment agreement with Janice D. Magdich for Council 

consideration is attached. 
. 
FUNDING: No cost in excess of current budget. 
 
FISCAL IMPACT: Funding as provided in current budget. 
 
 
    _______________________________ 
    Phil Katzakian 
    Mayor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments:  Resolution and Employment Agreement. 
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RESOLUTION NO. 2014-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL 

APPOINTING JANICE D. MAGDICH TO THE POSITION OF 
CITY ATTORNEY AND APPROVING EMPLOYMENT 

AGREEMENT 
 

================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
appoint Janice D. Magdich to the position of City Attorney for the City of Lodi; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby approve the City 
Attorney Employment Agreement attached hereto marked as Exhibit A. 
 
Dated:  May 7, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
votes: 
 
 AYES: COUNCIL MEMBERS –  

 NOES: COUNCIL MEMBERS –  

 ABSENT: COUNCIL MEMBERS –  

 ABSTAIN: COUNCIL MEMBERS –  

 
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 

2014-____ 





















  AGENDA ITEM I-03  
 

 
 

APPROVED: __________________________________ 
 Phil Katzakian, Mayor 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Addendum to Employment Agreement with City Clerk, 

by Adding Standalone Legislative Job Duties, Reclassifying the Position as City 
Clerk/Legislative Affairs Officer and Adjusting Salary 

 
MEETING DATE: May 7, 2014 
 
PREPARED BY: Mayor 
 

 
RECOMMENDED ACTION: Adopt Resolution approving addendum to employment agreement 

with City Clerk, by adding standalone legislative job duties, re-
classifying the position as City Clerk/Legislative Affairs Officer and 
adjusting salary. 

 
 
BACKGROUND INFORMATION: At its Closed Session on April 2, 2014 Council reviewed the City 

Clerk and City Attorney positions after dismissing Council 
Appointees.  Following the conclusion of the meeting, the Council 

gave the Interim City Manager direction to agendize an item to permit the Council to reclassify the City 
Clerk position to City Clerk/Legislative Affairs Officer and adjust the salary for the reclassified position 
retroactive to February 5, 2014.   The standalone legislative job duties are set forth in the attached job 
description.  The City Attorney’s office drafted the attached addendum to the City Clerk’s employment 
agreement reclassifying the position and reflecting a salary increase to $116,384.00.   
 
 
 
FISCAL IMPACT:  2013-14 $7,440 to General Fund; 2014-15 $18,596 to General Fund 
 
FUNDING AVAILABLE: 2013-14, savings from vacant part time position; 2014-15, to be determined 

during budget review. 
   
 
 
 
    _______________________________ 
    Phil Katzakian 
    Mayor 
 
Attachment 
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RESOLUTION NO. 2014-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL 

 APPROVING RECLASSIFICATION AND SALARY 
ADJUSTMENT FOR CITY CLERK 

================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the reclassification of the City Clerk to the position of City Clerk/Legislative 
Affairs Officer, the attached Addendum to the City Clerk Employment Agreement, and a 
salary adjustment to $116,384, which represents an increase of approximately 14.8%; 
and 
 
 BE IT FURTHER RESOLVED that the reclassification and salary adjustment be 
retroactive to February 5, 2014. 
 
Dated:  May 7, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 7, 2014, by the following 
vote: 
 

AYES: COUNCIL MEMBERS –  
 

NOES: COUNCIL MEMBERS –  
 

ABSENT: COUNCIL MEMBERS –  
 

ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       RANDI JOHL-OLSON 
       City Clerk 
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  AGENDA ITEM I-04  
 

 
 

APPROVED: __________________________________ 
 Steve Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 

AGENDA TITLE: Adopt Resolution Approving the Classification and Salary Range for the Position of 
Property and Evidence Technician.  

 

MEETING DATE: May 7, 2014 
 

SUBMITTED BY: Human Resources Manager 
 

 

RECOMMENDED ACTION: Adopt resolution approving the classification and salary range for 
the position of Property and Evidence Technician. 

  

BACKGROUND INFORMATION: The Police Department has historically staffed their property room 
with a Community Service Officer.  Upon discussions with the Police 
Chief, the City wishes to create a new classification and assign the 
appropriate   salary   that   accurately   reflects   the   scope   and 

responsibilities of the duties being performed. The job duties and responsibilities as defined in the 
Community Service Officer do not reflect the administrative and technical duties associated with the 
maintenance, control, and disposal of property and evidence within the Police Department. 
 

Staff requests Council approve the classification and set the salary range for Property and Evidence 
Technician.  The current incumbent in the classification of Community Service Officer is retiring effective 
May 29, 2014, and the Police Department wishes to conduct a recruitment to fill the expected vacancy 
with the classification of Property and Evidence Technician.   
 

Property and Evidence Technician.  Human Resources conducted an analysis and review of the position 
and it was determined that the duties and responsibilities were not accurately reflected in the current 
classification of Community Service Officer. The newly created classification accurately reflects the 
duties, scope and responsibilities as associated with the handling and storage of property and evidence 
in compliance with federal and state laws and departmental procedures. 
 

After discussions with and concurrence from  the Lodi Police Dispatchers Association, staff recommends 
the new Property and Evidence Technician salary range be the same as the Community Service Officer 
($3,585.36 – $4,358.03).  This job description will remain part of the Lodi Police Dispatchers Association. 
 

The Police Department is requesting to unfund the Community Service Officer position and fund the 
Property and Evidence Technician position.   
 
FISCAL IMPACT:  There is no fiscal impact in the current fiscal year. 
 
FUNDING AVAILABLE: Funding available through the Police Department budget.   
    

   _________________________________    
   Adele Post, Human Resources Manager 
 
   _________________________________    
   Jordan Ayers, Deputy City Manager 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE JOB DESCRIPTION AND SALARY 
RANGE FOR THE POSITION OF PROPERTY AND 

EVIDENCE TECHNICIAN 
 

================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the job specification for the position of Property and Evidence Technician as 
attached marked Exhibit A and; 
 
 BE IT FURTHER RESOLVED that the salary range for Property and Evidence 
Technician is hereby approved and shall be as follows: 
 
 

PROPERTY AND EVIDENCE TECHNICIAN 
 

Step A          Step B    Step C           Step D                   Step E 
                   
    $3,585.36               $3,764.63             $3,952.87             $4,150.51             $4,358.03 
 
Dated:    May 7, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
Lodi City Council in a regular meeting held May 7, 2014 by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
      
 RANDI JOHL-OLSON 
 City Clerk 
 

 
 
 
 
 
 
 

2014-____ 



  

FLSA Status: Non-Exempt 

CITY OF LODI                                                                                       April 2014 
 

PROPERTY AND EVIDENCE TECHNICIAN 
 
Job descriptions are intended to present a broad and general range of duties 
which includes, purpose, responsibilities, and scope of work. Job descriptions are 
not intended to reflect all duties performed within the job. 
 
DEFINITION 
Under general direction, performs administrative and technical duties associated 
with the maintenance, control, and disposal of property and evidence within the 
Police Department; performs related work as assigned. 
 
SUPERVISION EXERCISED AND RECEIVED 
Receives general supervision from a Dispatch Supervisor, Police Lieutenant, or 
other higher level personnel. 
 
EXAMPLES OF DUTIES 
Receives property and issues receipts; categorizes and stores property which 
has been found or turned in as evidence;  
 
Coordinates the disposal, sale, or auction of property and evidence in 
accordance with state, city, or departmental rules and regulations. Releases 
property to authorized persons in accordance with laws and departmental 
procedures; 
 
Use variety of computer systems, resource materials, and knowledge of laws to 
conduct research on stolen property, to identify the disposition on cases, to find 
the identity and addresses of victims and suspects, and to determine the 
disposition of evidence in accordance with law; 
 
Examine, prepare and develop latent fingerprints both chemically and with 
conventional dusting techniques; 
 
Handle, package, transport and dispose of hazardous materials such as 
medical/biological waste, illegal drugs, computers or pharmaceuticals; handle, 
package and store bio-hazards such as blood, semen, urine, or clothing covered 
in such hazards; handle, package, store and dispose of large quantities of 
marijuana in accordance with all safety procedures; 
 
Testifies in court regarding chain-of-custody and property records; 
 
Prepares detailed records of evidence inventory and maintains orderly 
appearance of property file area; maintains continuous property inventory record; 
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CITY OF LODI  Page 2 of 3 
Property and Evidence Technician 
 

FLSA Status: Non-Exempt 
 

Prepares periodic reports related to property stored, including disposal of 
property, unclaimed property, and property available for auction; 
  
Coordinates the review of inventory items by departmental staff and outside 
agencies; 
 
May provide direction, training, and work review to support staff assigned to the 
property room. Assists with special projects related to the maintenance and 
handling of property items. 
 
Performs other duties related to the operation of the department and the city, 
including additional duties that enable the department and City to meet the 
diverse needs of its community. 
 
MINIMUM QUALIFICATIONS 
 
Knowledge of: 
Correct English usage, spelling, punctuation, and grammar;  
 
Safety policies, procedures, and practices related to laboratory operations, 
contagious disease control, and handling bio-hazardous materials;  
 
Basic fingerprinting techniques;  
 
Records management and inventory techniques; record keeping necessary to 
provide chain-of-evidence; computer terminal operations related to the entry and 
retrieval of information pertaining to property and evidence;  
 
Municipal organizational structure; departmental regulations, procedures and 
work methods; basic report writing techniques; interpret and apply codes, 
ordinances, laws, rules, regulations and policies. 
 
Ability to: 
Interpret and apply federal, state and local policies, procedures, laws and 
regulations;  
 
Operate a storeroom and warehouse facility in a safe and secure manner;  
 
Communicate effectively orally and in writing; understand and follow verbal and 
written instructions; prepare clear and accurate reports; maintain mental capacity 
which allows for effective interaction and communication with others; work 
independently;  
 
Effectively account for police property and evidence; organize and maintain 
property and evidence control systems; keep abreast of new developments in the 
field of property control;  
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Property and Evidence Technician 
 

FLSA Status: Non-Exempt 
 

 
Establish and maintain effective work relationships with others contacted in the 
course of work; operate radio equipment and utilize appropriate codes;  
 
Work a variety of shifts, weekends and holidays. 
 
EDUCATION AND EXPERIENCE 
Any combination equivalent to education and experience that would likely provide 
the required knowledge and abilities would be qualifying.  A typical combination 
is: 
 
Education: 
High school diploma or equivalent. College level course work in criminal justice 
or related field is desirable. 
 
Experience: 
One (1) year of experience as a storekeeper, stock clerk, property clerk, or in 
general office support work. Prior experience in a law enforcement setting is 
desirable. 
 
LICENSES AND CERTIFICATES 
Possession of a valid Driver’s License (class C) issued from the California 
Department of Motor Vehicles; 
 
WORKING CONDITIONS 
Maintain physical condition appropriate to the performance of assigned duties 
and responsibilities which may include walking, lifting up to 50 lbs., stooping, 
climbing, standing or sitting for pro-longed periods of time and operating 
assigned office equipment; effectively deal with situations which includes dealing 
with the public; maintain effective audio-visual discrimination and perception 
needed for making observations, and operating assigned office equipment; 
exposure to human body fluids, odors, and decomposing matter as well as 
narcotics, explosives, weapons, and hazardous materials. 
 
*FLSA Status: NON-EXEMPT 
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