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TM 

 
 
AGENDA TITLE:  Adopt Resolution Authorizing the City Manager to Enter Reimbursement 

 Agreements for Staff and Contract Costs Incurred in Processing Development 
 Applications and Approved Developments 

 
MEETING DATE:  April 4, 2007 City Council Meeting 
 
PREPARED BY:        City Attorney’s Office         __ 
 
RECOMMENDED ACTION: Adopt Resolution authorizing the City Manager to enter into 

Reimbursement Agreements with Developers seeking staff and 
contract resources to process development applications and 
developments. 

 
BACKGROUND INFORMATION: Through Resolution 2006-78, a copy of which is attached to this 

staff report, Council established the policy that Developers should 
pay the full cost of in-house and outside engineering and planning  

services incurred in the processing of development applications and implementation of approved 
developments. 
 
In furtherance of that policy staff has, for more intensive developments that require a commitment of time 
and expenses beyond that recovered through standard fees, brought forth Reimbursement Agreements 
for Council approval (reference Agreements with Frontiers Community Builders and San Joaquin Valley 
Land Company). 
 
Staff anticipates the need for such reimbursement agreements on a more frequent basis as it captures 
more of the costs associated with processing applications.  Accordingly, much as is the case with 
Improvement Agreements, staff recommends that Council authorize the City Manager to enter into a 
template form of reimbursement agreement with certain minimum terms and authorize the City Manager 
to set others within his or her discretion. 
 
The basic terms would follow the same format as the Blue Shield and Westside Annexation Agreements:  
An agreement to reimburse for all in-house and outside staff costs, a deposit with an evergreen account 
to bill those costs against and an acknowledgement that the agreement grants no guarantees regarding 
project approval.  The amount of the deposit and evergreen amount would be subject to the City 
Managers discretion based on the expected cost of the services. 
 
Accordingly, staff requests that Council authorize the City Manager to enter into reimbursement 
agreements with the following minimum terms: 
 
1.) Developer will reimburse City for all in-house staff time, contract services, purchased supplies and 

equipment necessary to perform the engineering, legal, environmental and planning services 
necessary for Developer’s project. 

 
2.) Developer shall deposit an amount to be determined by the City Manager equating to staff’s 

estimate of the above costs prior to staff beginning work on Developer’s project.  In the event  
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 costs exceed the estimate, Developer will reimburse the City for the overage.  The deposit will be 

required to be kept evergreen, meaning once the deposit falls below a set amount, the Developer 
must replenish the deposit.  If the Developer fails to do so, City may cease work. 

 
3.) Developer must acknowledge that the Agreement grants them no right or expectation for project 

approval and no right to control in-house or contract staff or demand that the project be processed 
on a particular time schedule. 

 
4.) Developer must agree that it will not be entitled to damages for a delay in the schedule. 
 
5.) Developer will agree to indemnify, defend and hold harmless the City of Lodi in any litigation 

arising out of or related to the project, including environmental claims, personal injury, inverse 
condemnation claims, and claims related to the Lodi Electric Utility taking over territory previously 
in the service area of another Electric Utility. 

  
FISCAL IMPACT: None. 
 
FUNDING AVAILABLE: Developer funded account. 
 
       Approved: 
 
 
 
       _____________________________ 
       Stephen Schwabauer, City Attorney 



A R€SOLUTION OF THE LODI CITY COUNCt~ AMEND IN^ 
PUBLIC WORKS D ~ P A R T M ~ N T  E N ~ I N ~ E R I N ~  FEES FOR VARIOUS 

NT SERVICES; AMEND IN^ COMM~NITY I M P ~ O V ~ M € N T  
ADMINI~TRATIV~ P R ~ C E D U R ~ ~ ;  AND ~ M ~ N D I N ~  

PLANNIN~ FEES FOR PRE- PMENT REVIEW 
AND ~ ~ U ~ L Y  ES 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

WHEREAS, the Lodi Municipal Code requires the City Council, by Resolution, to set fees for 
various services provided by the City of Lodi to recover those costs associated with providing specific 
services and programs; and 

- Public Works: 

W H ~ R E A S ~  it is common practice for the Community Development Department to request 
review, comme~its, conditions, and approval by Public Works Department staff as part of its review 
process for various development services, such as the review of annexation applicarions, 
development plans, tentative parcel and subdivision maps, and site plan and architectural 
applications; and 

W H E R ~ A ~ ,  historically, the Public Works Department Engineering Division staff costs related 
to these activities were considered to be covered by the fees collected by the Cornmunit? 
Development Department. With the adoption of the restructured Community  evel lop men^ 
Department fee schedule in May 2005 and the establishment of a Special Revenue Fund for 
~ommunity Deveiopment Department services, this is no longer the case; and 

WHE , in an effort to recover Public Works Department staff costs related to these 
discretionary ces and reduce the burden on the General Fund, staff is recommending the 
amendment of seven ~ n g ~ n ~ ~ r i n g  fees to be collected by the Public Works Depa~ment. They are: 
1 ) ~nnexation, 2) ~evelopment Plan, 3 )  Tentative Subdivision Map, 4) Tentative Parcel Map/Non- 
Residential Condominium ~ o ~ ~ v e r s i o n ,  5) Site Plan and Architectural Review, 6) Building Permit - 
~ommercial/!ndus~rial, and 7) Building Permit - Residential; and 

W ~ ~ R E A ~ ,  in order to set fees appropriately, staff performed an analysis of personnel time 
and associated costs typically required to perform each task. Those costs include the cost of Public 
Works staff (salary plus benefits) plus the "fully loaded costs for Citywide overhead (vehicle 
maintenance, building ~aintenance, telephone, etc.) and internal services (Finance, City Attorney, 
etc,). The proposed fees are shown on Exhibit A; and 

WHERE AS^ the fees represent the level of effort and associated costs for an average 
development project. The applicability of the standard fee shall be determined by the Public Works 
Director or his designee with projects exceeding an average level of staff work being charged on a 
time and cost basis. The proposed hou rate by staff position is shown on Exhibit 8. The hourly 
rate is also based an salary plus b ~ n ~ f ~ t ~  d the "fully loaded costs for ~i ty"wide overhead; and 

W ~ E ~ ~ ~ S ,  the fee schedule for existing Engineering fees, except plan check and inspection, 
includes a provision for an annual adjustment on July I based on the Consumer Price Index 
(Wesfern Region, Urban, unadjusted) for the previous calendar year. Because the new ~ngineering 
fees are based upon actual time and cost, staff will continue to monitor all ~ n g i n e e r i n ~  services and 
request Council to update them from time lo time to reflect changes in salary, benefits and overhead 
costs; and 
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W } ~ E R ~ ~ ~ ,  it is recommended that the new fees take effect on June 15, 2006. It is further 
recommended that any applications subject to review by the Public Works Department that are 
submitted after the effective date shall be subject to the new fees; and 

W H E ~ ~ A ~ ,  on April 19, 2006, the City Council adopted an ordinance amending code 
enforcement procedures and establishing admi~ is t~a t i v~  citations and administrativ~ enforceme~t 
hearings; and 

S, the ordinance establishes administrative citation fines but does not address all 
s. Such fees are esta~lished by resolution. Aitached as Exhibit C is the proposed 

updated Community Improvement Fee Schedule to include new procedures established by the new 
code enforcement ordinance; and 

AS, in May 2005, the City Council approved a new fee schedule for Planning fees 
primarily on an average of Planning fees charged in surrounding cities. While this 

new fee schedule did increase Planning fees, it does not achieve full cost recovery, except for only 
in the simplest of cijcumstances: and 

, staff recommends amending the fee schedule as shown in Exhibit D with the 
iy” lo reflect actual staff time spent working on the request. Staff will collect the 

set fee for the Pianning permit at time of application and then track staff time spent processing the 
permit. At conclusion of the permit processing (i.e., Planning Commission or City Council approval), 
staff will reconcile staff time spent processing the permit plus other required administrative charges 
(legal notice publishing costs, mail hearing notice costs, etc.) with the fee collected at application 
submittal. If not substantially equal, staff will then collect the balance due from the applicant as part 
of the issuance of the Planning permit; and 

, staff proposes two new procedures with the fee being added to the Planning 
Fee Schedule (Exhibit D). One of these procedures is a Pre-development Review; the second new 
fee is for a non-fesidential condominium conversion; and 

W H ~ R ~ A ~ ,  since staff time would be tracked and charged to the project, it is necessary to 
adopt the staff hourly rate by position. The proposed hourly rate reflects total salary plus benefits 
and does include overhead for materials, vehicle use, building maintenance, and utilities. Exhibit E 
establishes these hourly rates for ~ommunity Improvement and Planning. These rates will need to 
be updated by Resolution from time to time to reflect changes in salary, benefits, and overhead 
costs, 

NOW, Y ~ ~ R E F ~ ~ E ,  BE IT R E S ~ L V ~  
implement the fee schedules attached hereto, 
this Resolution; and 

that the City Council of the City of Lodi does hereby 
arked Exhibit A, 5, C, 5, and E and made a part of 

nQin~ering fees will also be subj@ct to an a n ~ ~ a l  
ce Index (Western Region, Urban, unadjusted) for 

the previous caiendar year; and 

E IT FURT~ER  RESOLVE^ that any applications subject to review by the Public Works or 
Community Development ~epartments tha.t are submitted after the effective date of this Resolution 
shall be subject to the new fees: and 

R ~ ~ ~ ~ V ~ ~  FURTH~R that all resolutions or parts of resolutions in conflict herewith are 
repealed insofar as such conflict may exist; and 



R ~ S O ~ ~ ~ ~  F U R T ~ ~ f f  that this resolution shall be in force and take effect on 
June 15,2006. 

Dated: May 3, 2006 --___-_--____-____------------------------------------------------------ 

I hereby certify that ~esolut iQn No. 2006-78 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 

AYES: COUNCIL M ~ M ~ ~ R ~  - Beckman, Hansen, Johnson, Mounce, and 
Mayor Hitchcock 

NOES: COUNCIL M ~ M ~ ~ R S  - None 

A B ~ E N T :  COUNCIL MEM 

A ~ ~ T A I N :  COUNCIL M ~ M  

SUSAN J. B L A ~ K ~ T O N  
City Clerk 



'" These fees shall be adjusted annually by the inflation rate based on the prior cakndar year 2s determined by 
the Cmsumei. Poce Index weestem Region. Urban, unadjusted), The rate of inflation (or deflation) is appiied 
to the fees !o determine the fees for the subsewen: yeai. Said fee adjustments, kt any. will be made automaticaily 
efkctiue July 1 of eact year. 
Based on sngle-farnily residential deveiopments having 75 iols or 1 ~ 5 s .  Single family iesMenlial projeas having 
mow than '75 iots will be charged on a bme and cost basis. 
CornmeidaJl,ndustriai probds (aiger than 2 aues will be charged on a time and as: basts. 

(" 
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Fubiic Works Director 
City Engineer 
Senior Civil Engineer 

Senior Traffic Engineer 
Associate Civil Engineer 
Senior Engineering Technician 

A s ~ l § ~ a n t  Engineer 
Junior Engineer 
Engineering Technician 

$1 I O l W r  

$9O/Hr 
$8O/Hr 

$BOIHr 
$75/Hr 
$60/1-lr 
TBD if filled 

TBD if filled 
TBD if Filled 

(i) These hoiiriy rates are luily ibui-den& which includes saiary, ail benefits, and overhead 



Code C'omp1ianc.e Permit Fee $ 1  OOihr $ I (JUAir 
Reinspection Fee nia 3'50 

Injilai Non-Compliance Fee $100 $100 
Suhsequciit N o i ~ ~ ~ o i ~ i i ~ i i a n c ~  Fees $300 $300 

Initial Appeai Fee $300 $100 
Second .tipped Fee nia $300 



: 

~ppi.;i~s ........................................................................................................ $300 

ENVIRONMENI"I1, IMI'ACT r<EPORT ................................................................. IiOURLY 

O P M E N T  PI,AN RWJIEW ............. ..................... $2,500 + HOURLY 

GENERAL, PLAS hhiE:4DM ........................................................................... $3,000 + HOUriLY 

HOME C ~ C U P A T I O N  .................... ................................................... $100 

IANDSCAPE Rlc\~Ik:\v... ................................................. 
LIVE EN?ERT,hlNMENT PERhllT .............................. 

M I ~ C ~ U ' I O N  MOR'!TORING ..... $HOURLY 

TENTATIVE PARCEL M!lP .......................................................... $2,500 + HOURLY 

PRFI,!MINARY ~ ~ ~ ' l R O N M ~ ~ . ~ L  k3SFE3MEN'I' ....................... 
RIIZONE ............... ............................................ $2,000 + HOURLY 

SITIS PIAN AND RRCIIITECTLIRAL REVIEW (SPARC) .............................................. $1,875 + HOURLY 
TENTATIVE SURDIVISION M A P . ,  ..................................................... .............. $4,600 +HOURLY 
USE Pt?RM!T ................................................................................................. $2,000 + HOURLY 

S'AII!ANCE $1,000 4- HOLIRLY 

... $175 + HOURLY 

LOT LiNR A!3,JUSTM2ENT ............................ ..................... $650 + HOURLY 
.................................... 

RA'i'lCIN .................................................. $900 + HOUiiLY 

NON-RES~DEY'~~T~AL ~ O N D O ~ ~ ! N I L J ~  CONVERSlONS ................ 52,000 + HOURLY 

..... $250 + HOURLY 

...................................................................................................... 

Pl~R-I)EVEI,OF'MENT RI.?vTEW .................................................................... 
I)OCUMF;NT IMylA(iiNOL.. ..................................................... .................... $~O/APPLICATION 

STA17'J? CONSIJ!,TA'r!ON (INCl.UDIl3G LE?TERS/. ........................ 

?'€re APPI,ICA?lON IFE!?,S LiSTED ABOVE ARK REPUNDAR1.E UNDER THE FOLLOWIN0 CIRCIJMSTANCES: 

.................... HOURLY 
______- _._.I-.___._ _ _ _ ~  -___ ._ 

* M~ITl.3IN 30-DAYS O F  AI'PI.iCATION - 75% RPWUNII. 
* AFTER PROJEXT rZCCEPI'ANCE AND CIRCCIL4TION 1WR REVIEW - 50% REFUND. 
c ,%I"IT'ER l~OKM!Ji,A?iON 01:' STAiiF IICCOMMENDATION TO I~Lr\NNiNO COMMISSION AND/OR CITY COIJNCIL, 

OR !?&DAYS, \.VI-IiCHSVEK COMES FlRST- NO REFUND. 
S [.'OR INFORMATION, CORI?ECI'IONS, OK AME:NDMICN MUST BE SUBMIVED WITHIN 30- 

Ro.rp;:cT !S r N K w r 3  REYOND 30-D4YS, THE ,Al?PLIC.h'fiON WILL BE RETLJRNED AND A REFUND 



I Community Improvement Maiiagei 
5 Community ~ r I ~ p r o v ~ i ~ l e n ~  Officeis 
e Adniinistrativc Cleric 

e Corninunity Development Director 
C, Planning Manager 

Senior Planner 
I) Associate Planner 
6 Assistant Planner 
I Junior Planner 
E Contract Planner 
e . ~ ~ d i ~ i i n ~ s t ~ ~ l i v ~  Secretary 

$ 7 0 M  
$4 Mi r 
$30/Hr 



RESOLUTION NO. 2007-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO ENTER  

INTO REIMBURSEMENT AGREEMENTS ON  
BEHALF OF THE CITY OF LODI 

=================================================================== 
 
 WHEREAS, at their meeting held May 3, 2006, the Lodi City Council adopted 
Resolution No. 2006-78, establishing the policy that Developers should pay the full cost 
of in-house and outside engineering and planning services incurred in the processing of 
development applications and implementation of approved developments; and 
 
 WHEREAS, in furtherance of that policy staff has, for more intensive 
developments that require a commitment of time and expenses beyond that recovered 
through standard fees, brought forth Reimbursement Agreements for Council approval; 
and 
 
 WHEREAS, staff anticipates the need for such reimbursement agreements on a 
more frequent basis as it captures more of the costs associated with processing 
applications; and 
 
 WHEREAS, accordingly, much as is the case with Improvement Agreements, 
staff recommends that Council authorize the City Manager to enter into a template form 
of reimbursement agreement with certain minimum terms and authorize the City 
Manager to set others within his or her discretion; and 
 
 WHEREAS, the basic terms of an agreement would be to reimburse for all in-
house and outside staff costs, a deposit with an evergreen account to bill those costs 
against and an acknowledgement that the agreement grants no guarantees regarding 
project approval.  The amount of the deposit and evergreen amount would be subject to 
the City Managers discretion based on the expected cost of the services; and 
 
 WHEREAS, staff requests that Council authorize the City Manager to enter into 
reimbursement agreements with the following minimum terms: 
 
1.) Developer will reimburse City for all in-house staff time, contract services and 

purchased supplies and equipment necessary to perform the engineering, legal, 
environmental and planning services necessary for Developer’s project. 

 
2.) Developer shall deposit an amount to be determined by the City Manager 

equating to staff’s estimate of the above costs prior to staff beginning work on 
Developer’s project.  In the event costs exceed the estimate, Developer will 
reimburse the City for the overage.  The deposit will be required to be kept 
evergreen, meaning once the deposit falls below a set amount, the Developer 
must replenish the deposit.  If the Developer fails to do so, City may cease work. 

 
3.) Developer must acknowledge that the Agreement grants them no right or 

expectation for project approval and no right to control in-house staff or demand 
that the project be processed on a particular time schedule. 

 



4.) Developer must agree that it will not be entitled to damages for a delay in the 
schedule. 

 
5.) Developer will agree to indemnify, defend and hold harmless the City of Lodi in 

any litigation arising out of or related to the project, including environmental 
claims, personal injury, inverse condemnation claims, and claims related to the 
Lodi Electric Utility taking over territory previously in the service area of another 
Electric Utility. 

  
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to enter into reimbursement agreements with the minimum 
terms as outlined above. 
 
Dated: April 4, 2007 
 
=================================================================== 
 
 I hereby certify that Resolution No. 2007-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held April 4, 2007, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2007-____ 


