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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: March 19, 2014 

Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl-Olson, City Clerk  
Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, 
the agenda shall be made available in appropriate alternative formats to persons with a disability, as required by Section 
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted 
in implementation thereof. To make a request for disability-related modification or accommodation contact the City 
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Conference with Jordan Ayers, Deputy City Manager, and Adele Post, Human Resources 
Manager (Labor Negotiators), Regarding Fire Mid-Managers and Lodi Professional Firefighters; 
Conference with Adele Post, Human Resources Manager, and Dean Gualco, Library Services 
Director (Labor Negotiators), Regarding International Brotherhood of Electrical Workers 
Pursuant to Government Code §54957.6 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Walk for the Health of It Proclamation (CLK) 

B-2 Arbor Day Proclamation (PRCS) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $6,056,480.86 (FIN) 

 C-2 Approve Minutes (CLK) 
a) March 4 and 11, 2014 (Shirtsleeve Sessions) 
b) March 5, 2014 (Regular Meeting) 

 
 C-3 Approve Specifications and Authorize Advertisement for Bids for LED Street Light Retrofit 

 Project (EU) 

Res. C-4 Adopt Resolution Authorizing the Purchase of 2014 Leeboy Asphalt Paver from Nixon-Egli 
 Equipment Company, of Tracy ($137,760.48), and Appropriating Funds ($37,760.48) (PW) 

 

 

 



N:\Administration\CLERK\Agenda\COUNCIL\2014\agn03-19-14.doc     3/13/2014 2:33 PM 

CITY COUNCIL AGENDA 
MARCH 19, 2014 
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Res. C-5 Adopt Resolution Authorizing the Interim City Manager to Execute Agreements with the 

Following Entities for the Water Meter Program Phase 4 and Non-Residential Meter Projects 
and Appropriating Funds ($4,514,643): (PW) 

  a) Awarding Phase 4 Water Meter Installation Contract to Teichert Construction, of Davis 
 ($3,645,238); 

  b) Task Order No. 6 with RMC Water and Environment, of Walnut Creek, for Engineering 
 Services During Construction ($46,445); and 

  c) Neil O. Anderson and Associates, of Lodi, for Construction Testing and Inspection Services 
 ($527,960) 

Res. C-6 Adopt Resolution Awarding Contract for Water Meter Program Non-Residential Phase to 
Teichert Construction, of Davis ($754,055), and Appropriating Funds ($800,000) (PW) 

Res. C-7 Adopt Resolution Authorizing the City Manager to Execute Measure K Renewal Cooperative 
Agreement for Acquisition of Right-of-Way for Harney Lane Grade Separation Project and 
Appropriating Funds ($1,071,900) (PW) 

Res. C-8 Adopt Resolution Approving Submittal of Federal Transit Administration Section 5339 Grant 
Documents to Caltrans and Authorizing Transportation Manager to Submit All Necessary 
Paperwork and Reimbursement Requests (PW) 

Res. C-9 Adopt Resolution Authorizing the City Manager to Execute Professional Services Agreement for 
Power Resource Planning Support with Robertson-Bryan, Inc., of Elk Grove ($200,000) (EU) 

Res. C-10 Adopt Resolutions Authorizing the City Manager to Execute Professional Services Agreements 
Res.  for Electric Utility Compliance Support with URS Corporation, of Sacramento ($51,000), and 
  Duncan, Weinberg, Genzer & Pembroke, P.C., of Washington D.C. ($47,500) (EU) 

Res. C-11 Adopt Resolution Authorizing the City Manager and Lodi Police Department to Renew the Tow 
Service Contract and Reset the Tow Truck Driving Application, Renewal, and VIN Verification 
Fees (PD) 

 C-12 Authorize the Mayor, on Behalf of the City Council, to Send a Letter of Support for SB 1262 – 
Medical Marijuana (Correa) (CLK) 

 C-13 Set Public Hearing for April 2, 2014, to Consider the Draft 2014-2018 Consolidated Plan for the 
Community Development Block Grant Program (CD) 

D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
 
G. Public Hearings 

Res. G-1 Public Hearing to Consider Resolution Adopting Pre-Approved Proposition 218 Consumer Price 
Index Based Annual Adjustment to Rates for Solid Waste Collection (PW) 

 
H. Communications 

 H-1 Monthly Protocol Account Report (CLK) 
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I. Regular Calendar 

Ord. I-1 Introduce Ordinance Adding an Exemption for an Expansion of Existing Non-Conforming Uses 
(Introduce) Within the Mixed Use Corridor Zone (CD) 

 I-2 Take the Following Actions: (CM) 

Res.  a) Adopt Resolution Approving One-Time 2014 Adjustments and Other Revisions to 
 Statement of Benefits with Lodi Fire Mid-Management and Appropriating Funds ($20,100); 
 and  

Res.  b) Adopt Resolution Approving One-Time 2014 Adjustments to Memorandum of 
 Understanding with Lodi Professional Firefighters and Appropriating Funds ($164,700) 

J. Ordinances – None 
 
K. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ________________________ 
        Randi Johl-Olson 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived 
webcasts of regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by 
clicking the meeting webcasts link. 
 



  AGENDA ITEM B-01  
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, Interim City Manager 
council/councom/Presentation1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Walk for the Health of It Proclamation 
 
MEETING DATE: March 19, 2014 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Mayor Katzakian to present proclamation proclaiming Saturday, 

May 3, 2014, as “Walk for the Health of It” in the City of Lodi. 
 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation 

proclaiming Saturday, May 3, 2014, as “Walk for the Health of It” in 
the City of Lodi. Jill De Herrera, Executive Administrative Assistant  

with the Lodi Memorial Hospital Foundation, will be at the meeting to accept the proclamation. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None. 
 
 
 
 
     ____________________________________ 
     Randi Johl-Olson 
     City Clerk 
 
RJO/JMR 
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  AGENDA ITEM B-02  
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, Interim City Manager 

 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Arbor Day Proclamation 
 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Parks, Recreation and Cultural Services Director 
 

 
RECOMMENDED ACTION: Mayor Katzakian present a proclamation proclaiming Arbor Day in 

the City of Lodi. 
 
BACKGROUND INFORMATION: Staff would like to invite the Mayor, the City Council, the City 

Manager, Lodi Unified School District Superintendent, Assistant 
Superintendent, and Board of Trustees to this year’s Arbor Day 
celebration.  This year’s event will be held from 9 a.m. to 11 a.m. on 

Wednesday, April 2, 2014, at Lakewood School, 1100 N. Ham Lane. Lakewood School students, their 
parents and staff will participate in a planned program including a poster contest, tree education and tree 
planting on their campus. This year’s celebration is being facilitated by Lodi Unified School District and 
City of Lodi staff and with partnerships involving Tree Lodi, Lodi Arts Commission and Waste 
Management.  
 
The nation’s first Arbor Day was in Nebraska on April 10, 1872, after Julius Sterling Morton proposed a 
tree-planting holiday at a meeting of the Nebraska Board of Agriculture. It was estimated that more than 1 
million trees were planted in Nebraska on the first Arbor Day.  Arbor Day has now spread beyond the 
United States and is observed in many countries of the world. 
 
At the April 2 event, City staff will announce the results of this year’s Tree City USA application with the 
National Arbor Day Foundation. Lodi has been designated as Tree City USA for 11 consecutive years. 
This designation affords us preference over other communities for grant money for trees or forestry 
programs and gives us an enhanced public image as a city that cares for its trees. The celebration of 
Arbor Day gives an opportunity to learn about trees and take positive action to make our schools, our city 
and the work we live in a better place. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Jeff Hood 
    Director Parks, Recreation and Cultural Services 
 
JH/SD/tl 
 
Cc:  City Attorney 
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  AGENDA ITEM  

 

 

 
APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

 

 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

 

AGENDA TITLE: Receive Register of Claims through February 27, 2014 in the Total Amount of 
$6,056,480.86. 

 
 

MEETING DATE: March 19, 2014 
 

PREPARED BY: Financial Services Manager 
 

 
RECOMMENDED ACTION: Receive the attached Register of Claims for $6,056,480.86. 
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $6,056,480.86 
  through  02/27/14.  Also attached is Payroll in the amount of 

$1,282,132.00. 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
RRP/rp 
 
Attachments 
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                               Accounts Payable         Page       -        1 

                                Council Report          Date       - 03/05/14 

   As of   Fund          Name                          Amount 

 Thursday 

 --------- ----- ------------------------------ -------------------- 

 02/27/14  00100 General Fund                       1,563,349.03 

           00120 Vehicle Replacement Fund               5,493.53 

           00160 Electric Utility Fund              3,347,198.33 

           00161 Utility Outlay Reserve Fund           14,181.46 

           00164 Public Benefits Fund                   9,318.27 

           00170 Waste Water Utility Fund              39,021.27 

           00171 Waste Wtr Util-Capital Outlay          5,291.63 

           00180 Water Utility Fund                    36,907.26 

           00181 Water Utility-Capital Outlay          17,930.98 

           00210 Library Fund                           2,939.84 

           00234 Local Law Enforce Block Grant            182.65 

           00235 LPD-Public Safety Prog AB 1913            62.13 

           00239 CalGRIP                               31,937.61 

           00260 Internal Service/Equip Maint          43,811.54 

           00270 Employee Benefits                    529,502.45 

           00300 General Liabilities                    1,255.50 

           00310 Worker's Comp Insurance               40,031.73 

           00321 Gas Tax-2105,2106,2107                23,496.81 

           00325 Measure K Funds                       17,264.58 

           00331 Federal - Streets                     44,558.67 

           00340 Comm Dev Special Rev Fund              2,079.68 

           00347 Parks, Rec & Cultural Services        22,897.33 

           00459 H U D                                  6,468.70 

           01211 Capital Outlay/General Fund           11,182.67 

           01250 Dial-a-Ride/Transportation           158,121.88 

           01251 Transit Capital                       33,512.38 

           01410 Expendable Trust                      30,539.23 

                                                  --------------- 

Sum                                                 6,038,537.14 

           00190 Central Plume                         14,937.72 

           00191 Southern Plume                         1,503.00 

           00194 South Central Western Plume            1,503.00 

                                                  --------------- 

Sum                                                    17,943.72 

                                                  --------------- 

Total 

Sum                                                 6,056,480.86 

 



                           Council Report for Payroll     Page       -        1 

                                                          Date       - 03/05/14 

            Pay Per   Co           Name                           Gross 

  Payroll     Date                                                 Pay 

 ---------- -------  ----- ------------------------------ -------------------- 

 Regular    02/16/14 00100 General Fund                         723,142.73 

                     00160 Electric Utility Fund                148,157.09 

                     00161 Utility Outlay Reserve Fund            4,726.41 

                     00170 Waste Water Utility Fund             114,305.29 

                     00180 Water Utility Fund                    10,289.36 

                     00210 Library Fund                          25,753.67 

                     00260 Internal Service/Equip Maint          17,316.11 

                     00321 Gas Tax-2105,2106,2107                26,369.53 

                     00340 Comm Dev Special Rev Fund             24,546.86 

                     00347 Parks, Rec & Cultural Services       102,108.94 

                     01250 Dial-a-Ride/Transportation             7,608.30 

                                                            --------------- 

Pay Period Total: 

Sum                                                           1,204,324.29 

 Retiree    03/31/14 00100 General Fund                          77,807.71 

                                                            --------------- 

Pay Period Total: 

Sum                                                              77,807.71 



  AGENDA ITEM C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Minutes 

a) March 4, 2014 (Shirtsleeve Session) 
b) March 5, 2014 (Regular Meeting) 
c) March 11, 2014 (Shirtsleeve Session) 
 

MEETING DATE: March 19, 2014 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) March 4, 2014 (Shirtsleeve Session) 
b) March 5, 2014 (Regular Meeting) 
c) March 11, 2014 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through C, respectively. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
      __________________________ 
      Randi Johl-Olson 
      City Clerk 
 
Attachments 
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, MARCH 4, 2014  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, March 4, 2014, commencing at 7:00 a.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Mayor Pro Tempore Hansen, 
and Mayor Katzakian 
Absent:     Council Member Nakanishi 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 
Electric Utility Director Elizabeth Kirkley provided a PowerPoint presentation regarding the east 
Lodi street lighting issues. Specific topics of discussion included background, interim solutions, 
other communities comparisons, and options and cost estimates. 
 
In response to Mayor Pro Tempore Hansen, Ms. Kirkley stated the cobra head lighting can be 
deenergized and turned off at the top and turned back on when needed.  
 
In response to Mayor Pro Tempore Hansen, Interim City Manager Stephen Schwabauer stated 
when lights are vandalized cobra heads could be left on during the entire interim period if so 
desired. 
  
In response to Mayor Pro Tempore Hansen, Engineering and Operations Manager Jay 
Marchesseault stated he is aware of one case where the globe light was vandalized instead of 
the access cover. Sergeant Steve Maynard stated the access point is preferred for vandalism 
because it can take out an entire chain darkening a neighborhood whereas a globe illuminates a 
smaller area.  
 
In response to Mayor Pro Tempore Hansen, Ms. Kirkley confirmed that the cost for option one is 
approximately $285,000 and the cost for option two is approximately $1 million. 
 
In response to Mayor Pro Tempore Hansen, Police Chief Mark Helms stated light vandalism is 
not a unique situation to the City of Lodi and other communities are reviewing similar solutions. A 
brief discussion ensued between Mayor Pro Tempore Hansen and Chief Helms regarding 
technology-based security solutions and a cash reward through Crime Stoppers. 
  
A brief discussion ensued amongst the City Council and Chief Helms regarding the fear of 
retaliation and whether citizens residing in the affected neighborhood will actively participate in 
reporting vandalism. 
 
In response to Council Member Johnson, Chief Helms confirmed that staff can look into options 
for scheduling community meetings on the east side to reenergize the neighborhood as previous 
meetings have done. Council Member Mounce suggested methods for increasing turn-out at the 
community meetings including sending notices home with students who attend east side schools.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Street Lighting Issues and Potential Solutions for East Lodi (EU)

jrobison
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In response to Mayor Pro Tempore Hansen, Chief Helms stated to date he has not seen a direct 
correlation between increased crime and the challenges associated with the lighting on the east 
side.  
 
The City Council provided general direction through discussion indicating a preference for option 
one with additional security measures and wiring solutions.  
 
In response to Mayor Pro Tempore Hansen, Mr. Marchesseault stated staff is looking into 
options to tamper proof the access covers. 
 
Ed Miller spoke in regard to his concerns about the community taking back its neighborhood and 
participating in community meetings.  
 
John Slaughterback spoke in regard to his concerns about notifying the public at large about the 
lighting issues and providing an alternative to crime for young people in the community.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 7:45 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk



LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, MARCH 5, 2014  

 

 
The City Council Closed Session meeting of March 5, 2014, was called to order by Mayor 
Katzakian at 6:00 p.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Mayor Pro Tempore Hansen, 
and Mayor Katzakian 
Absent:     Council Member Nakanishi 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 

 
At 6:00 p.m., Mayor Katzakian adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 6:45 p.m.  
 

 
At 7:00 p.m., Mayor Katzakian reconvened the City Council meeting, and Interim City Attorney 
Magdich disclosed the following action. 
 
Item C-2 (a) was discussion and direction only with no reportable action.  
 

 
The Regular City Council meeting of March 5, 2014, was called to order by Mayor Katzakian at 
7:00 p.m.  
 
Present:    Council Member Johnson, Council Member Mounce, Mayor Pro Tempore Hansen, 
and Mayor Katzakian 
Absent:     Council Member Nakanishi 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 
Mayor Katzakian presented proclamation to Kathryn Garcia, City of Lodi Compliance Engineer, 
proclaiming March 17-21, 2014, as "Fix a Leak Week" in the City of Lodi. 

C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session

a) Conference with Jordan Ayers, Deputy City Manager, and Adele Post, Human Resources 
Manager (Labor Negotiators), Regarding Police Mid-Managers, Lodi Police Officers 
Association, Lodi Police Dispatchers Association, Fire Mid-Managers, and Lodi 
Professional Firefighters; Conference with Dean Gualco, Library Services Director, and 
Adele Post, Human Resources Manager (Labor Negotiators), Regarding International 
Brotherhood of Electrical Workers Pursuant to Government Code §54957.6

C-3 Adjourn to Closed Session

C-4 Return to Open Session / Disclosure of Action

A. Call to Order / Roll Call

B. Presentations

B-1 Fix a Leak Week Proclamation (PW)
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Mayor Katzakian presented proclamation to Gloria Parham, Volunteer on the Leadership Team 
with the San Joaquin American Red Cross, proclaiming the month of March 2014 as "American 
Red Cross Month" in the City of Lodi. 
 

 
Chrissy Dodd and Emily Yamane, members of the Greater Lodi Area Youth Commission, 
provided an update on the Commission's accomplishments and activities. 
 

 
Council Member Johnson made a motion, second by Council Member Mounce, to approve the 
following items hereinafter set forth, except those otherwise noted, in accordance with the 
report and recommendation of the City Manager.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Mounce, Mayor Pro Tempore Hansen, and 
Mayor Katzakian  
Noes:    None  
Absent: Council Member Nakanishi  
 

 
Claims were approved in the amount of $7,145,449.73. 
 

 
The minutes of February 18, 2014 (Shirtsleeve Session), February 19, 2014 (Regular Meeting), 
February 19, 2014 (Special Meeting), and February 25, 2014 (Shirtsleeve Session) were 
approved as written. 
 

 
Approved the plans and specifications and authorized advertisement for bids for Americans with 
Disabilities Act Improvement Project Phase 3 - Church Street Parking Lots. 
 

 
Adopted Resolution No. 2014-25 awarding contract for Fire Station No. 3 Parking Lot 
Improvements, 2141 South Ham Lane, to MHK Construction, Inc., of Denair, in the amount of 
$53,732.  
 

 
Mayor Pro Tempore Hansen abstained from the vote on this item due to a potential real property 
conflict of interest based on the proximity of his primary residence to the subject improvement 
area.  

B-2 American Red Cross Month Proclamation (CLK)

B-3 Quarterly Update by the Greater Lodi Area Youth Commission (PRCS)

C. Consent Calendar (Reading; Comments by the Public; Council Action)

C-1 Receive Register of Claims in the Amount of $7,145,449.73 (FIN)

C-2 Approve Minutes (CLK)

C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Americans with 
Disabilities Act Improvement Project Phase 3 - Church Street Parking Lots (PW)

C-4 Adopt Resolution Awarding Contract for Fire Station No. 3 Parking Lot Improvements, 
2141 South Ham Lane, to MHK Construction, Inc., of Denair ($53,732) (PW)

C-5 Adopt Resolution Awarding Contract for Lodi West Wall Replacement, 2560 Paradise 
Drive, to John D. Wait Masonry, of Lodi ($17,444) (PW)



 
Council Member Johnson made a motion, second by Council Member Mounce, to adopt 
Resolution No. 2014-30 awarding contract for Lodi West Wall Replacement, 2560 Paradise Drive, 
to John D. Wait Masonry, of Lodi, in the amount of $17,444.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Mounce, and Mayor Katzakian  
Noes:    None  
Abstentions:    Mayor Pro Tempore Hansen  
Absent: Council Member Nakanishi  
 

 
Accepted improvements under contract for 2013 Crack Sealing, Various City Streets. 
 

 
Adopted Resolution No. 2014-26 authorizing the City Manager to accept and appropriate Joint 
Apprenticeship Committee donation in the amount of $50,000, appropriating funds in the amount 
of $150,000 for aerial fire truck outfitting, and delegating purchasing authority to the Fire Chief.  
 

 
Authorized the City Manager to execute Amendment No. 1 to Memorandum of Understanding 
with Michael/David Winery, LLC, to truck industrial effluent to White Slough Water Pollution 
Control Facility. 
 

 
Adopted Resolution No. 2014-27 authorizing the City Manager to execute service maintenance 
agreement with Sungard Public Sector, Inc., of Lake Mary, Florida, in the amount of $136,201.65.  
 

 
Adopted Resolution No. 2014-28 amending Traffic Resolution No. 97-148 by approving a multi-
way stop control at the intersection of Culbertson Drive at Melby Drive.  
 

 
Adopted Resolution No. 2014-29 authorizing destruction of certain Citywide records in 
accordance with the Government Code and the City's Records Management Policy.  
 

 
Authorized the Mayor, on behalf of the City Council, to send a letter of support for SB 920 - Flood 

C-6 Accept Improvements Under Contract for 2013 Crack Sealing, Various City Streets (PW)

C-7 Adopt Resolution Authorizing the City Manager to Accept and Appropriate Joint 
Apprenticeship Committee Donation ($50,000), Appropriating Funds ($150,000) for Aerial 
Fire Truck Outfitting, and Delegating Purchasing Authority to the Fire Chief (FD)

C-8 Authorize City Manager to Execute Amendment No. 1 to Memorandum of Understanding 
with Michael/David Winery, LLC, to Truck Industrial Effluent to White Slough Water 
Pollution Control Facility (PW)

C-9 Adopt Resolution Authorizing the City Manager to Execute Service Maintenance 
Agreement with Sungard Public Sector, Inc., of Lake Mary, Florida ($136,201.65) (PD)

C-10 Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving a Multi-Way Stop 
Control at the Intersection of Culbertson Drive at Melby Drive (PW)

C-11 Adopt Resolution Authorizing Destruction of Certain Citywide Records in Accordance with 
the Government Code and the City’s Records Management Policy (CLK)

C-12 Authorize the Mayor, on Behalf of the City Council, to Send a Letter of Support for SB 920 
- Flood Protection Systems (Galgiani) (CLK)



Protection Systems (Galgiani). 
 

 
Set public hearing for May 7, 2014, to consider adopting resolution setting future water, 
wastewater, and solid waste rate schedules pursuant to Proposition 218 for residential, 
commercial, and industrial customers. 
 

 
David Doneen spoke in regard to his concerns about street flooding on Mills Avenue and 
Providence. 
 
Thomas Sayles spoke in regard to his concerns about the gun buy-back program and its 
correlation to gun control statistics. 
 
Michael Townes spoke in regard to his concerns about street flooding on Mills Avenue and 
Providence. 
 
Alex Aliferas spoke in regard to his concerns about pension reform for the public employees 
retirement system.  
 

 
None. 
 

 
None. 
 

 

 

 

 
Lt. Chris Jacobson provided a brief introduction of the two-year combined report from the Lodi 
Animal Advisory Commission.  
 
Hy Cohen, chair of the Animal Commission, provided an overview of the report from the Animal 
Commission as outlined in the Council Commission. Mr. Cohen reviewed the corresponding 

C-13 Set Public Hearing for May 7, 2014, to Consider Adopting Resolution Setting Future Water, 
Wastewater, and Solid Waste Rate Schedules Pursuant to Proposition 218 for Residential, 
Commercial, and Industrial Customers (PW)

D. Comments by the Public on Non-Agenda Items  
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. Public comment may only be made on matters 
within the Lodi City Council's jurisdiction (Government Code Section 54954.3, Lodi City 
Council Protocol Manual Section 6.3l). The Council cannot take action or deliberate on 
items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a 
future Council agenda. 

E. Comments by the City Council Members on Non-Agenda Items 

F. Comments by the City Manager on Non-Agenda Items

G. Public Hearings - None

H. Communications - None

I. Regular Calendar

I-1 Receive the Combined 2012-2013 Annual Report from the Lodi Animal Advisory 
Commission (PD) 



recommendations from the Animal Commission for City Council consideration.  
 
In response to Council Member Johnson, Mr. Cohen stated his understanding of the barnyard 
program is that for a short period of time the cats must be kept in an enclosed area to ensure that 
they become acclimated to their environment as their new home.  
 
In response to Mayor Pro Tempore Hansen, Mr. Cohen stated he understands that People 
Assisting the Lodi Shelter (PALS) cannot be compelled to serve on the Commission, but 
the Commission would like to have a placeholder of sorts on the Commission for a PALS 
representative to serve on an on-going basis with an honorary type of membership.  
 
In response to Mayor Pro Tempore Hansen, Mr. Cohen stated euthanization numbers are 
reduced when the number of animals initially entering into the shelter are reduced and the shelter 
does everything it can by adopting out the animals once they are in the shelter.  
 
Council Member Mounce asked that the recommendations of the Commission be brought back 
as action items at an upcoming City Council meeting.  
 
Ed Miller commended the animal shelter staff for its efforts in regard to a cat that he adopted at 
the shelter.   
 

 
Interim City Manager Schwabauer provided a brief overview of the proposed adoption of the 
resolutions as set forth in the Council Communication.  
 
In response to Council Member Mounce, Deputy City Manager Jordan Ayers confirmed that 
the General Fund reserve target of 16%, of which 8% is the economic reserve, had been met.  
 
Ed Miller spoke in regard to his concerns about the City's payment of $2,300 to each 
employee for consideration of past concessions.   
 
Council Member Mounce made a motion, second by Council Member Johnson, to adopt the 
following resolutions: a) Resolution No. 2014-31 approving one-time 2014 adjustments to 
Statement of Benefits with Lodi Police Mid-Management Organization and appropriating funds in 
the amount of $96,290; b) Resolution No. 2014-32 approving one-time 2014 adjustments to 
Memorandum of Understanding with Police Officers Association of Lodi and appropriating funds 
in the amount of $293,450; and c) Resolution No. 2014-33 approving one-time 2014 adjustments 
to Memorandum of Understanding with Lodi Police Dispatchers Association and appropriating 
funds in the amount of $73,785.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Council Member Mounce, Mayor Pro Tempore Hansen, and 
Mayor Katzakian  
Noes:    None  
Absent: Council Member Nakanishi  
 

I-2 Take the Following Actions: a) Adopt Resolution Approving One-Time 2014 Adjustments to 
Statement of Benefits with Lodi Police Mid-Management Organization and Appropriating 
Funds ($96,290); b) Adopt Resolution Approving One-Time 2014 Adjustments to 
Memorandum of Understanding with Police Officers Association of Lodi and Appropriating 
Funds ($293,450); and c) Adopt Resolution Approving One-Time 2014 Adjustments to 
Memorandum of Understanding with Lodi Police Dispatchers Association and 
Appropriating Funds ($73,785) (CM) 



 

 
There being no further business to come before the City Council, the meeting was adjourned 
at 8:05 p.m., in memory of Judy Hinkle, long-time member of the Lodi Sister City Committee, who 
passed away on February 10, 2014.  
 
 

J. Ordinances - None

K. Adjournment

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk



LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, MARCH 11, 2014  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, March 11, 2014, commencing at 7:00 a.m.  
 
Present:    Council Member Johnson, Council Member Nakanishi, Mayor Pro Tempore Hansen, 
and Mayor Katzakian 
Absent:     Council Member Mounce 
Also Present:    Interim City Manager Schwabauer, Interim City Attorney Magdich, and City Clerk 
Johl-Olson 
 

 

 
Neighborhood Services Manager Joseph Wood provided a PowerPoint presentation regarding 
the 2014/15 Community Development Block Grant (CDBG) funding requests and consolidated 
plan. Specific topics of discussion included the consolidated plan process, additional 
considerations, annual allocation process, funding availability, projects and services, service 
funding, and next steps. 
 
In response to Council Member Johnson, Mr. Wood stated meetings were advertised in the Lodi 
News Sentinel and through the Lodi Improvement Committee. Mr. Wood stated that, while there 
was only one person in attendance at the general meeting, there were approximately 40 to 45 
people at the focused outreach meeting and approximately 12 people at the development 
meeting. 
 
In response to Council Member Johnson, Mr. Wood stated that, with respect to requested 
translation services for CDBG related documents, the cost would be assumed by CDBG funding 
as a part of the administration of the program.  
 
In response to Council Member Nakanishi, Mr. Wood stated over the last several years fewer 
outside agency applications have been received because there are several local needs, including 
spay and neuter and graffiti abatement, that are routinely funded and the Department of Housing 
and Urban Development (HUD) is starting to focus in on this issue. 
 
In response to Council Member Hansen, Mr. Wood stated the People Assisting the Lodi Shelter 
organization may be able to receive funding through a foundation for one of the national pet store 
chains, which may allow for an offset of the CDBG funding for this need. Mr. Wood stated HUD is 
less focused on the funding of graffiti abatement because it has a wider impact on residents 
throughout the target area. Mr. Wood stated that HUD may also be focusing on the statistics 
showing that low-income minorities in the target area are not the direct beneficiaries of the spay 
and neuter program. 
  
In response to Council Member Hansen, Mr. Wood confirmed that HUD appears to be looking 
more favorably upon programs that provide direct benefit to residents, such as food delivery, 
versus more general service-oriented programs such as spay and neuter.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Review of the 2014/15 Community Development Block Grant Funding Requests and 
Development of the 2014-2019 Consolidated Plan (CD)
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In response to Council Member Johnson, Mr. Wood stated there are 8 applications this year and 
11 were received last year.  
 
In response to Council Member Johnson, Mr. Wood provided a brief overview of how the 
requests related to small business assistance and tutoring and mentoring tie into the overall goals 
of job creation and at-risk youth engagement in the target area.  
 
In response to Council Member Nakanishi, Mr. Wood stated the 60-40 policy is set by the City 
Council and can be modified based on the City Council's preference.  
 
In response to Council Member Hansen, Mr. Wood stated he will provide the costs associated 
with euthanizing animals at the shelter on the April 2 meeting as requested.  
 
In response to Mayor Katzakian, Mr. Wood stated the issue of whether or not the City is providing 
matching funds for the spay and neuter program is secondary for HUD because it is looking at the 
direct benefit received by residents in the target area. 
 
Daniel Crownover, a former member of the Lodi Animal Advisory Commission, spoke in support 
of funding for the spay and neuter program. 
 
Maria Rosata, representing Lodi Worknet, spoke in support of providing funding for programs that 
serve the residents on the east side of Lodi and bringing awareness of the availability of such 
programs to those who are in need.   
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 7:50 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl-Olson 
City Clerk



AGENDA ITEM C-03  
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for the LED Street 
Light Retrofit Project 

 

MEETING DATE: March 19, 2014 
 

PREPARED BY: Electric Utility Director 
 

 

RECOMMENDED ACTION: Approve specifications and authorize advertisement for bids for the 
LED street light retrofit project. 

 

BACKGROUND INFORMATION: On December 19, 2012, the City Council authorized the City 
Manager to submit an application to participate in a California 
Energy Commission (CEC) low-interest loan of up to $3 million for 

an LED street light retrofit project. This loan was to be paid back over the course of 10 years with Public 
Benefits funds. There are several entities competing for these loans, and the City’s application was not 
selected. Staff plans to submit another loan application to the CEC, and the information gained from 
bidders will provide additional project details resulting in a more complete loan application. 
 
Based on engineering estimates, this retrofit will result in a 40-percent reduction in energy consumption 
for street lights and, depending on retrofit costs, could result in a positive cash flow after 10 years in 
excess of $300,000. The City currently has 5,794 cobra head style street lights which will cost 
approximately $1,840,000 to upgrade including labor and materials. The City currently has 1,497 
decorative post top street lights which will cost approximately $820,000 to upgrade including labor and 
materials. 
 
Staff is recommending issuing a Request for Proposals (RFP) for an LED street lights project that 
includes financing by the contractor should the City not prevail with obtaining the CEC low-interest loan. 
 
The RFP is a turn-key solution including: 

A. Sourcing the street light luminaries consistent with Lodi Electric Utility Standards.  
B. Installation including labor, materials and equipment. 
C. Financing over a 10-year period. 

 
Proposals will consider the retrofit of cobra head street lights and the post top decorative street lights 
separately with the vendors providing a return on investment and simple payback analysis for both cases. 
It would be the council’s prerogative to proceed with one, both or none of these options. 
  

FISCAL IMPACT: None at this time. 
 

FUNDING AVAILABLE: Not Applicable. 
 
 
 
 

   ________________________________ 
   Elizabeth A. Kirkley  
   Electric Utility Director 
 

PREPARED BY:  Jules L. Marchesseault, Engineering and Operations Manager 
 

EAK/JLM/lst 
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  AGENDA ITEM C-04  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE:  Adopt Resolution Authorizing Purchase of 2014 Leeboy 8500C Asphalt Paver from 
Nixon-Egli Equipment Company, of Tracy ($137,760.48) and Appropriating Funds 
($37,760.48) 

 

MEETING DATE:  March 19, 2014 
 

PREPARED BY:  Public Work Director 
 
 

RECOMMENDED ACTION:  Adopt resolution authorizing purchase of 2014 Leeboy 8500C 
asphalt paver from Nixon-Egli Equipment Company, of Tracy, in the 
amount of $137,760.48 and appropriating funds in the amount of 
$37,760.48. 

 
BACKGROUND INFORMATION:  Unit No. 04-367, a 1990 Layton paver slip box (Exhibit A), has 

exceeded the life expectancy for this type of equipment.  While total 
repair costs for Unit No. 04-367 are $6,143.97, the existing slip box  

is undersized, has outdated controls and is not well suited for paving operations associated with alley repairs.   
 
The purpose of the new paver is to perform asphalt maintenance work in alleys and repair deteriorating 
pavement areas within the City. 
 
Staff recommends replacing Unit No. 04-367 with a 2014 Leeboy 8500C asphalt paver from Nixon-Egli 
Equipment Company, utilizing Governmental National Joint Powers Alliance Contract No. 113014-VTL. 
 
Per Lodi Municipal Code Section 3.20.045, State and Local Agency Contracts, the bidding process may 
be waived when it is advantageous for the City, with appropriate approval by the City Manager and 
City Council, to use contracts that have been awarded by other California public agencies, provided that 
their award was in compliance with their formally-adopted bidding or negotiation procedures. 
 
FISCAL IMPACT:   The budget expense will assist the Municipal Utility Services Division in its 

continuing efforts to maintain the City of Lodi’s asphalt patch paving. 
 
FUNDING AVAILABLE:  Vehicle Replacement Program (3251201.7851):  $100,000 
 
  Requested Appropriation: 
  Measure K (325):  $37,760.48 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 

Prepared by Lance Roberts, Utility Superintendent – Public Works 
FWS/LR/pmf 
Attachment 
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EXHIBIT A 
 
 

  
 
 

 

 
 





RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE PURCHASE OF A 2014 LEEBOY 

8500C ASPHALT PAVER FROM NIXON-EGLI 
EQUIPMENT COMPANY, UTILIZING GOVERNMENTAL 
NATIONAL JOINT POWERS ALLIANCE CONTRACT NO. 
113014-VTL AND FURTHER APPROPRIATING FUNDS 

======================================================================== 
 
 WHEREAS, Unit No. 04-367, a 1990 Layton paver slip box, has exceeded the life 
expectancy for this type of equipment; and 
 
 WHEREAS, staff recommends replacing Unit No. 04-367 with a 2014 Leeboy 8500C 
asphalt paver from Nixon-Egli Equipment Company, utilizing Governmental National Joint 
Powers Alliance Contract No. 113014-VTL; and 
 
 WHEREAS, per Lodi Municipal Code Section 3.20.045, State and Local Agency 
Contracts, the bidding process may be waived when it is advantageous for the City, with 
appropriate approval by the City Manager and City Council, to use contracts that have been 
awarded by other California public agencies, provided that their award was in compliance with 
their formally-adopted bidding or negotiation procedures.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the purchase of a 2014 Leeboy 8500C asphalt paver from Nixon-Egli Equipment 
Company, of Tracy, California, in the amount of $137,760.48, utilizing Governmental National 
Joint Power Alliance Contract No. 113014-VTL; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $37,760.48 be appropriated 
from Measure K for the purchase. 
 
Dated: March 19, 2014 
======================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held March 19, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 
 
 

2014-____ 



 AGENDA ITEM C-05  
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing Interim City Manager to Execute Agreements with 

the Following Entities for the Water Meter Program Phase 4 and Non-Residential 
Meter Projects and Appropriating Funds ($4,514,643): 

A. Awarding Phase 4 Water Meter Installation Contract to Teichert 
Construction, of Davis ($3,645,238) 

B. Task Order No. 6 with RMC Water and Environment, of Walnut Creek, 
for Engineering Services During Construction ($46,445)  

C. Neil O. Anderson and Associates, of Lodi, for Construction Testing 
and Inspection Services ($527,960) 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing Interim City Manager to execute 

agreements with the following entities for the Water Meter 
Program Phase 4 Project and appropriating funds in the amount 
of $4,514,643: 

A. Awarding water meter installation contract to Teichert Construction, of Davis, in the amount of 
$3,645,238 

B. Task Order No. 6 with RMC Water and Environment, of Walnut Creek, for engineering 
services during construction, in the amount of $46,445 

C. Neil O. Anderson and Associates, of Lodi, for construction testing and inspection services in 
the amount of $527,960 

 
BACKGROUND INFORMATION: At the May 2, 2007 City Council meeting, the Water Meter 

Retrofit Policy was adopted.  The primary objectives of the Water 
Meter Retrofit Policy were to accelerate the installation of  

residential water meters and shorten the time period during which customers would be paying for 
water on a flat rate versus on usage.   
 
A. Phase 4 Construction Contract  

At the October 20, 2010 City Council meeting, a seven-year construction phasing was approved and 
the property owner meter payment was capped at $300 per parcel.  The project area for Phase 4 is 
presented in Attachment A and includes the installation of 1,338 meters and the replacement of 
22,130 feet (4.2 miles) of water main.   
 
Plans and specifications for this project were approved on December 18, 2013.  The City received six 
bids for the project on February 6, 2014 that are summarized below: 
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Adopt Resolution Authorizing Interim City Manager to Execute Agreements with the Following Entities for the Water Meter 
Program Phase 4 and Non-Residential Meter Projects and Appropriating Funds ($4,514,643): 

A. Awarding Phase 4 Water Meter Installation Contract to Teichert Construction, of Davis ($3,645,238) 
B. Task Order No. 6 with RMC Water and Environment, of Walnut Creek, for Engineering Services During Construction 

($46,445)  
C. Neil O. Anderson and Associates, of Lodi, for Construction Testing and Inspection Services ($527,960) 

March 19, 2014 
Page 2 
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Bidder Location Bid 
Engineer’s Estimate  $5,130,630.00 
Teichert Construction Davis $3,645,238.00 
Knife River Construction Stockton $3,686,067.00 
MCI Engineering Stockton $5,122,822.50 
Vulcan Construction & Maintenance, Inc. Fresno $5,316,504.00 
Sanco Pipelines, Inc. Los Gatos $6,367,345.00 
Spiess Construction Company, Inc. Santa Maria $7,072,175.00 

 
Knife River Construction (KRC) submitted a bid protest on February 7, 2014.  The protest letter, 
provided as Attachment B, claims the low bidder, Teichert Construction, did not list a striping 
subcontractor and therefore, the bid must be rejected as non-responsive.  The basis of KRC’s claim is 
that the striping price exceeded the threshold of one-half of one percent (.5%), approximately $18,000, 
that requires listing of the subcontractor.  Teichert Construction submitted a response letter on March 
11, 2014, provided as Attachment C, claiming their striping price is less than $18,000 and does not 
require a subcontractor listing  
 
The City Attorney’s office has reviewed all of the documentation and has concluded that the Teichert 
Construction bid is compliant with the Public Contact Code Section 5101 and staff concurs with the 
City Attorney’s conclusion. 
 
B. Engineering Services During Construction 

Staff recommends RMC Water and Environment (RMC), of Walnut Creek, perform engineering 
services during construction.  As the design engineer for this project, RMC is ideally suited to perform 
these duties for the Phase 4 Project and the Non-Residential Meter Project.  The two projects will be 
in construction over the same 2014 time period.  This is Task Order No. 6 (Attachment D) to the 
Master Professional Services Agreement and is a time-and-materials contract with a not-to-exceed 
maximum of $46,445.   
 
C. Construction Testing and Inspection Services 

Staff recommends Neil O. Anderson, of Lodi, perform construction testing and inspection services for 
the Phase 4 Project and the Non-Residential Meter Project.  The two projects will be in construction 
over the same 2014 time period.  Neil O. Anderson will provide three inspectors who will work under the 
direction and supervision of the City Construction Project Manager to provide quality control inspection 
and documentation of the daily work activities to insure compliance with contract requirements.  The 
number of inspectors may need to be adjusted, dependent on the contractor’s work schedule.  The total 
contract amount is $527,960 and the agreement is provided as Attachment E. 
 
Appropriation 
The total project appropriation is $4,514,643 and includes the contracts described above, Public Works 
Engineering staff costs and contingency, as summarized below.   
 



Adopt Resolution Authorizing Interim City Manager to Execute Agreements with the Following Entities for the Water Meter 
Program Phase 4 and Non-Residential Meter Projects and Appropriating Funds ($4,514,643): 

A. Awarding Phase 4 Water Meter Installation Contract to Teichert Construction, of Davis ($3,645,238) 
B. Task Order No. 6 with RMC Water and Environment, of Walnut Creek, for Engineering Services During Construction 

($46,445)  
C. Neil O. Anderson and Associates, of Lodi, for Construction Testing and Inspection Services ($527,960) 
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Budget Item Amount 
Construction Contract $3,645,238 
Neil O. Anderson and Associates $527,960 
RMC Construction Management $46,445 
Public Works Engineering $45,000 

Total $4,264,643 
Project Contingency $250,000 

Project Total Budget $4,514,643 
 
FISCAL IMPACT: Water main leak and service repairs will be reduced.  Costs for reading 

of the meters will reduce as they will be automatically read by the fixed 
network. 

 
FUNDING AVAILABLE: Requested Appropriation: 
 Water Capital Fund (181):  $4,514,643 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/GW/pmf 
Attachments  
cc: Larry Parlin, Deputy Public Works Director 

Gary Wiman, Construction Project Manager 
Tony Valdivia, RMC Water and Environment 
Neil O. Anderson and Associates 
Teichert Construction 
Knife River Construction 







































































































RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING THE CONTRACT AND 

AUTHORIZING THE INTERIM CITY MANAGER 
TO EXECUTE AGREEMENTS FOR THE WATER 

METER PROGRAM PHASE 4 PROJECT AND 
FURTHER APPROPRIATING FUNDS 

=================================================================== 
 
WHEREAS, in answer to notice duly published in accordance with law and the 

order of this City Council, sealed bids were received and publicly opened on February 6, 
2014, at 11:00 a.m., for Water Meter Program Phase 4, described in the plans and 
specifications therefore approved by the City Council on December 18, 2013; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof 
filed with the City Manager as follows: 

 
Bidder      Bid 

Teichert Construction   $3,645,238.00 
Knife River Construction  $3,686,067.00 
MCI Engineering  $5,122,822.50 
Vulcan Construction & Maintenance, Inc.  $5,316,504.00 
Sanco Pipelines, Inc.  $6,367,345.00 
Spiess Construction Company, Inc.  $7,072,175.00 
 
WHEREAS, staff recommends awarding the contract for Water Meter Program 

Phase 4 to the low bidder, Teichert Construction, of Davis, California, in the amount of 
$3,645,238; and 

 
WHEREAS, staff recommends RMC Water and Environment, of Walnut Creek, 

perform engineering services during construction.  This is a time-and-materials contract 
with a not-to-exceed maximum of $46,445; and 

 
WHEREAS, staff recommends Neil O. Anderson and Associates, of Lodi, 

perform construction testing and inspection services for this project, for a total contract 
amount of $527,960; and 

 
WHEREAS, staff recommends appropriation of $4,514,643 from the Water 

Capital Fund to cover the cost of construction, construction administration services, 
Public Works Engineering staff, and contingency. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
award the construction contract for Water Meter Program Phase 4 to the low bidder, 
Teichert Construction, of Davis, California, in the amount of $3,645,238; and 

 
BE IT FURTHER RESOLVED that the Lodi City Council does hereby approve 

Task Order No. 6 to the Master Professional Services Agreement with RMC Water and 
Environment, of Walnut Creek, California, to provide engineering services during 
construction on a time-and-materials basis, in an amount not to exceed $46,445; and 



 
BE IT FURTHER RESOLVED that the Lodi City Council does hereby award the 

contract for construction testing and inspection services to Neil O. Anderson and 
Associates, of Lodi, California, in the amount of $527,960; and 

 
BE IT FURTHER RESOLVED that the Interim City Manager is hereby authorized 

to execute the agreements; and 
 
BE IT FURTHER RESOLVED that funds in the amount of $4,514,643 be 

appropriated from the Water Capital Fund for this project. 
 
Dated: March 19, 2014 
=================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 19, 2014, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL-OLSON 
   City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2014-____ 



 AGENDA ITEM C-06  
 

 

 
APPROVED: ________________________________________ 

 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Awarding Contract for Water Meter Program Non-Residential Phase 
to Teichert Construction, of Davis ($754,055) and Appropriating Funds ($800,000) 

 

MEETING DATE: March 19, 2014 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution awarding contract for Water Meter Program 
Non-Residential Phase to Teichert Construction, of Davis, in the 
amount of $754,044, and appropriating funds in the amount of 
$800,000. 

 

BACKGROUND INFORMATION: The project consists of installing approximately 750 water meters at 
non-residential parcels, including commercial, industrial, and public 
uses.  The public uses include City-owned properties, such as 
buildings, parks, and landscape areas.   

 

Plans and specifications for this project were approved on December 18, 2013.  The City received the 
following four bids for this project on February 11, 2014. 
 

Bidder Location Bid 
Engineer’s Estimate $ 1,133,765 
GM Construction Citrus Heights $ 493,248 
Teichert Construction Davis $ 754,044 
Vulcan Construction Fresno $ 1,058,348 
Knife River Construction Stockton $ 1,262,821 
 

GM Construction submitted a written request, as provided in Attachment A, to be relieved of its bid due to 
a mistaken interpretation of the scope of work.  Staff concurs with the request for relief. 
 

The second lowest bid, submitted by Teichert Construction, has been carefully reviewed and is in line 
with the budget for the project.  The budgeted amount and requested appropriation cover the contract, 
engineering, inspection and project contingencies.  
 

FISCAL IMPACT: Costs for reading of the meters will be reduced as they will be automatically 
read by the fixed network. 

 

FUNDING AVAILABLE: Requested Appropriation: 
 Water Capital Fund (181):  $800,000 
 

 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/FWS/pmf 
Attachment 
cc: Larry Parlin, Deputy Public Works Director Gary Wiman, Construction Project Manager 

Tony Valdivia, RMC Water and Environment Neil O. Anderson and Associates 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACT 

FOR THE WATER METER PROGRAM NON-RESIDENTIAL PHASE 
AND FURTHER APPROPRIATING FUNDS 

============================================================================ 
 
WHEREAS, in answer to notice duly published in accordance with law and the order of this 

City Council, sealed bids were received and publicly opened on February 11, 2014, at 11:00 a.m., 
for the Water Meter Program Non-Residential Phase, described in the plans and specifications 
therefore approved by the City Council on December 18, 2013; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with the 
City Manager as follows: 

 
Bidder      Bid 

GM Construction  $ 493,248 
Teichert Construction  $ 754,044 
Vulcan Construction  $ 1,058,348 
Knife River Construction  $ 1,262,821 
 
WHEREAS, GM Construction submitted a written request to be relieved of its bid due to a 

mistaken interpretation of the scope of work, and staff concurs with the request for relief; and 
 
WHEREAS, staff recommends awarding the contract for the Water Meter Program 

Non-Residential Phase to the second lowest bidder, Teichert Construction, of Davis, California, in 
the amount of $754,044; and 

 
WHEREAS, staff recommends appropriation of $800,000 from the Water Capital Fund to 

cover the cost of contract, engineering, inspection and project contingencies. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award the 
contract for the Water Meter Program Non-Residential Phase to the second lowest bidder, Teichert 
Construction, of Davis, California, in the amount of $754,044; and 

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract; and 
 
BE IT FURTHER RESOLVED that funds in the amount of $800,000 be appropriated from the 

Water Capital Fund for this project. 
 
Dated: March 19, 2014 
============================================================================ 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held March 19, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
   RANDI JOHL-OLSON 
   City Clerk 

 
2014-____ 



 AGENDA ITEM C-07  
 

 

 

APPROVED: ________________________________________ 
 Stephen Schwabauer, Interim City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Measure K Renewal 
Cooperative Agreement for Acquisition of Right-of-Way for Harney Lane Grade 
Separation Project and Appropriating Funds ($1,071,900) 

 

MEETING DATE: March 19, 2014 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Measure K 
Renewal Cooperative Agreement for Acquisition of Right-of-Way 
(Agreement) for Harney Lane Grade Separation Project and 
appropriating funds in the amount of $1,071,900. 

 

BACKGROUND INFORMATION: The Harney Lane/Union Pacific Railroad (UPRR) Grade Separation 
is an overpass bridge structure being developed as part of the City’s 
future plan to widen Harney Lane from two lanes to four lanes  

between the western limits at Lower Sacramento Road to the State Route 99 interchange.  The current 
project development is primarily focused on constructing the overpass grade crossing and on widening 
Harney Lane to four lanes between Hutchins Street on the west and Stockton Street on the east.  The 
widened portion of Harney Lane will tie into an existing four-lane segment immediately east of the project 
limits and will transition back to two lanes just west of the intersection with Hutchins Street. 
 

In order to relocate the existing utilities and construct the improvements, acquisition of right-of-way, utility 
easements, and temporary construction easements is required at this time.  The utility relocation work will 
begin in the summer of this year.  Construction of the grade separation project will begin as early as 
summer of 2015, if funding is authorized. 
 

The legal services of Kronick, Moskovitz, Tiedeman and Girard have been secured by agreement with 
the City Attorney.  The requested appropriation includes up to $30,000 for legal services leading to 
Council approval of resolutions of necessity to acquire up to two of the properties.  
 

The Measure K Renewal program will provide $829,782 toward the total estimated right-of-way, utility 
easements and temporary construction easements cost of $1,071,900.  Additional funding will be 
provided in the amount of $242,118 from City of Lodi Measure K local street repair funds.  In order to 
receive these funds, the City is required to enter into the Agreement that is provided in Attachment A. 
 

The Agreement was approved by the San Joaquin Council of Governments Board of Directors at their 
February 25, 2014 meeting. 
 

FISCAL IMPACT: None 
 

FUNDING AVAILABLE: Requested Appropriation: 
 Measure K Renewal Grant (3251)  $829,782 
 Measure K Local Street Repair (3251) $242,118 
 

 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
FWS/pmf 
Attachment 

 

jrobison
Highlight



























RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE 

THE MEASURE K RENEWAL COOPERATIVE 
AGREEMENT FOR ACQUISITION OF RIGHT-OF-WAY 

FOR THE HARNEY LANE GRADE SEPARATION 
PROJECT AND FURTHER APPROPRIATING FUNDS 

=================================================================== 
 
 WHEREAS, the Harney Lane/Union Pacific Railroad (UPRR) Grade Separation 
is an overpass bridge structure being developed as part of the City’s future plan to widen 
Harney Lane from two lanes to four lanes between the western limits at 
Lower Sacramento Road to the State Route 99 interchange; and 
 
 WHEREAS, in order to relocate the existing utilities and construct the 
improvements, acquisition of right-of-way, utility easements, and temporary construction 
easements is required at this time; and 
 
 WHEREAS, the Measure K Renewal program will provide $829,782 toward the 
total estimated right-of-way, utility easements and temporary construction easements 
cost of $1,071,900.  Additional funding will be provided in the amount of $242,118 from 
City of Lodi Measure K Renewal local street repair funds.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute the Measure K Renewal Cooperative Agreement 
for Acquisition of Right-of-Way for the Harney Lane Grade Separation Project; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $1,071,900 be 
appropriated from the Measure K Renewal Grant and Measure K Local Street Repair 
accounts. 
 
Dated: March 19, 2014 
=================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 19, 2014, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 

2014-____ 



 AGENDA ITEM C-08  
 

 

 
APPROVED: _____________________________________ 

 Stephen Schwabauer, Interim City Manager 
K:\WP\TRANSIT\CFTASect 5339.doc   3/13/2014 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Submittal of Federal Transit Administration Section 

5339 Grant Documents to Caltrans and Authorizing Transportation Manager to 
Submit All Necessary Paperwork and Reimbursement Requests 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: Adopt resolution approving submittal of Federal Transit 

Administration Section 5339 grant documents to Caltrans and 
authorizing Transportation Manager to submit all necessary 
paperwork and reimbursement requests. 

 
BACKGROUND INFORMATION: In January 2014, Caltrans Division of Mass Transportation 

announced a call for projects utilizing a new formula program that 
provides funding for capital projects to replace, rehabilitate, and 

purchase buses and bus-related equipment/facilities.  The program was established under Moving Ahead 
for Progress in the 21st Century (MAP-21) and provides funding to small urban areas with populations 
between 50,000 and 200,000. 
 
City transit staff is requesting Federal Transit Administration Section 5339 federal funds in the amount of 
$168,811 to install a minimum of 11 bus shelters with amenities (benches and trash receptacles) 
throughout town based on the City’s Short Range Transit Plan accepted by Council in September 2013. 
 
FISCAL IMPACT: City staff will utilize Transportation Development Act funding and fare 

revenues for the 10 percent local match requirement for the bus shelter 
improvement project.  Failure to adopt the resolution and claim the funding 
will result in the funds being re-allocated to another agency. 

 
FUNDING AVAILABLE: Funding will be made available through this action. 
 
 
 
    _______________________________ 
  F. Wally Sandelin 

Public Works Director 
 
Prepared by Paula Fernandez, Transportation Manager/Senior Traffic Engineer 
FWS/PJF/pmf 
cc: Financial Services Manager 
 Transportation Manager/Senior Traffic Engineer 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING SUBMITTAL OF 
FEDERAL TRANSIT ADMINISTRATION SECTION 5339 GRANT 

DOCUMENTS TO CALIFORNIA DEPARTMENT OF TRANSPORTATION AND 
AUTHORIZING THE TRANSPORTATION MANAGER TO SUBMIT ALL 

NECESSARY PAPERWORK AND REIMBURSEMENT REQUESTS 
================================================================================ 
 
 WHEREAS, the U. S. Department of Transportation is authorized to make grants to states 
through the Federal Transit Administration to support capital projects for non-urbanized public 
transportation systems under Section 5339 of the Federal Transit Act (FTA Circular 9300.1B); and 
 
 WHEREAS, the California Department of Transportation (Department) has been designated by 
the Governor of the State of California to administer Section 5339 grants for transportation projects for 
bus and bus facilities; and 
 
 WHEREAS, the City of Lodi desires to apply for said financial assistance to permit purchase of 
capital equipment/vehicle overhaul/rehabilitation in Urbanized Area 50851; and 
 
 WHEREAS, the City of Lodi has, to the maximum extent feasible, coordinated with other 
transportation providers and users in the region (including social service agencies).   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize the 
Transportation Manager to file and execute applications on behalf of the City of Lodi with the California 
Department of Transportation to aid in the financing of capital assistance projects pursuant to Section 
5339 of the Federal Transit Act  (FTA Circular 9300.1B), as amended; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the City Attorney to 
execute and file all certification of assurances, contracts or agreements or any other document required 
by the Department; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the Transportation 
Manager to provide additional information as the Department may require in connection with the 
application for the Section 5339 projects; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the Transportation 
Manager to submit and approve request for reimbursement of funds from the Department for the Section 
5339 project(s). 
 
Dated: March 19, 2014 
================================================================================ 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held March 19, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
   RANDI JOHL-OLSON 
   City Clerk 
 
 
 

2014-____ 



  AGENDA ITEM C-09  
 

 
 

APPROVED: ____________________________________ 
                       Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute Professional Services 

Agreement for Power Resource Planning Support with Robertson-Bryan, Inc. of 
Elk Grove ($200,000)   

 
MEETING DATE:  March 19, 2014 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION:  Adopt a resolution authorizing the City Manager to execute a 

professional services agreement for power resource planning 
support with Robertson-Bryan, Inc. of Elk Grove in an amount not 
to exceed $200,000. 

 
BACKGROUND INFORMATION:  In June 2012, the City Council approved a Professional Services 

Agreement (PSA) with Matthew Foskett Consulting, LLC for 
Electric Utility (EU) rate and resource consulting services, and to 

assist with the heavy workload associated with increasing Renewables Portfolio Standard (RPS) 
reporting requirements. The PSA expires March 31, 2014.     
 
The EU faces upcoming RPS and Greenhouse Gas reporting requirements, in addition to a 
comprehensive rate study, review of several agreements related to solar project development, the Pacific 
Gas and Electric Interconnection Agreement, and a number of Northern California Power Agency 
governance agreements. Support services for these efforts are needed until such time as the EU can 
complete a thorough evaluation of staffing requirements.  
 
Staff has determined Robertson-Bryan, Inc. is well-equipped to provide the power resource planning 
support services needed and recommends council approval of the PSA in an annual amount not to 
exceed $200,000.    
 
FISCAL IMPACT:    No additional funding is required. 
 
 

FUNDING AVAILABLE:   Included in FY2013/14 Budget Account No. 160603. Additional funds to be 
  budgeted in FY2014/15. 
 
  _________________________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Services Director 
 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 

PREPARED BY:  Melissa Price, Rates & Resources Manager 
EAK/MP/lst 
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AGREEMENT FOR PROFESSIONAL SERVICES

ARTIGLE 1

PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on ,2014, by and between the CITY

OF LODI, a municipal corporation (hereinafter 'CITY'), and Robertson-Bryan, lnc.

(hereinafter " CONTRACTOR').

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in
accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for power resource

planning support (hereinafter "Project") as set forth in the Scope of Services attached

here as Exhibit A. CONTRACTOR acknowledges that it is qualified to provide such

services to CITY.

scoptTlcåffvrces

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Gommencement and Gompletion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenrvise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be



counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. coNTRACToR shall

remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinqs

CONTRACTOR shall attend meetings as may be set forth in the Scope of
Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to othenryise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of
approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of
whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of
this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against
CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter
into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on April 1, 2014 and terminates upon

the completion of the Scope of Services or on April 1, 2015, whichever occurs first.



Section 2.7 Option to Extend Term of Asreement

At its option, City may extend the terms of this Agreement for an additional two

(2) one (1)-year extensions; provided, City gives Contractor no less than thirty (30) days

written notice of its intent prior to expiration of the existing term. ln the event City

exercises any option under this paragraph, all other terms and conditions of this

Agreement continue and remain in full force and effect.

The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed three (3) years.

"ofiËl'fihïo*
Section3.l Gompensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othenryise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee proposal.

Section 3.3 Gosts

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by ClTy.

Section 3.4 Auditinq
CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.



CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

MrscELLAfrËäS5iå"MsroNS

Section 4.l *ondt""r,t
ln performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of '1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including

reasonable attorney's fees), arising out of performance of the services to be performed

under this Agreement, provided that any such claim, damage, loss, or expense is

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of

them, or anyone for whose acts they may be liable, except those injuries or damages

arising out of the active negligence of the City of Lodi or its officers or agents.

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

4



Section 4.5 Responsibilitv of CITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Elizabeth Kirkley, Electric Utility Director

To CONTRACTOR: Robertson-Bryan, lnc.
9888 Kent Street
Elk Grove, CA 95624
Attn: Stuart Robertson

Section 4.9 Cooperation of CITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.

Section 4.10 GONTRAGTOR is Not an Emplovee of GITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not



an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Confidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent othenruise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or
"Proprietary", except to the extent othenruise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction. Severabilitv. and Attornev's Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's

fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.



Section 4.14 Gitv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Gaptions

The captions of the sections and subsections of this Agreement are for
convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 lnteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Gontract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 SeverabiliW

The invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of
CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.



Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.

Section 4.21 Federal Transit Fundinq Gonditions

n lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions wíll control.

lN WITNESS WHEREOF, GITY and CONTRACTOR have executed this
Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

RANDI JOHL-OLSON
City Clerk

APPROVED AS TO FORM:
JANICE D. MAGDICH, lnterim City Attorney

STEPHEN SCHWABAUER
lnterim City Manager

ROBERTSON-BRYAN, INC.

By:

Name: Stuart Robertson
Title: President

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit C - lnsurance Requirements
Exhibit D - Federal Transit Funding Gonditions (if appticabte)

FundingSource: 160603.7323
(Business Unit & Account No.)

Doc lD:

CÀ:rev.O2.2Ol4
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Exhib¡t A

Scope of Services

Power Resource Planning Support

Provide support as it relates to developing and implementing strategies and activities to optimize the
Lodi Electric Utility's (LEU) position within the market in a fiscally responsible manner by helping develop

and implement procedures to effectively improve LEU's resource and load portfolio within the
acceptable risk and policy standards of the LEU including, but not limited to supporting the following
activities:

Load Forecasting and Power Supplv

¡ Review and analysis of LEU's load forecast as prepared by the Northern California Power Agency
(NCPA) to ensure accurate assumptions with respect to load growth, energy efficiency, etc. and

determination of power supply requirements

o Modeling, analyzing and forecasting LEU load patterns and resource utilization

I Review and reconciliation of NCPA power supply budget and monthly billings, including review
of cost allocation factors and assumptions

Resource Adequacv

o Review and analysis of LEU's energy portfolio to ensure adequate system resource adequacy
requirements are met and provide recommendations for capacity procurement as required by

the California lndependent System Operator (CAtSO)

CAISO and Transmission lssues

r Review and analysis of financial impacts to the LEU as a result of CAISO regulations,
recommendations for cost containment strategies and review of interconnection issues

impacting the LEU

. Representation of the LEU as it relates to Transmission Agency of Northern California (TANC)

activ¡ties under existing and future agreements/contracts

Greenhouse Gas Program

o Review climate change regulations and ensure compliance with State Greenhouse Gas Program
requirements including participation in the Cap & Trade Program and annual reporting
requirements

Renewables Portfolio Standard (RPS)

¡ Review of existing RPS resources and review of opportunities for additional RPS resources



. Review, calculation and tracking of LEU requirements in accordance with California Energy

Commission (CEC) guidelines, provide guidance and recommendations regarding future
compliance obligations, and assist with annual reporting requirements

Economic Analvsis and Market Purchases

o Perform technical and economic analysis of resource options; acquire and evaluate market
survey data and potent¡al opportunities for power/fuel purchases and project participation

Contracts

o Review and negotiation of contracts and associated amendments, including but not limited to
NCPA governance agreements and others (i.e., interconnection, power purchase, etc.)

Trainins

o Provide on-site training for existing and new staff in the areas of energy resource planning

Meetinss and Presentations

¡ Attend meetings as needed and prepare/provide/deliver information including, but not limited
to: NCPA, TANC, City of Lodi Risk Oversight Committee, and Lodi City Council

Contractor and City will agree to who Contractor assigns as the Project Manager to represent Contractor
during the day-to-day work under this Agreement, as identified in the Scope of Services above. If
circumstonces cause the substitution of the Project Manoger, the ossignment of ony new or replocement
personnel will be subject to prior written approvol of the City. Contractor, at City's request, shall
promptly remove personnel who City finds do not perform the requested Scope of Services in on

acceptable mqnner to the City.



Exhibit B

Fee Proposal

RBI will provide staff support to Lodi Electric Utility (LEU) related to developing and implementing
strategies within the power as described further in Exhibit A. Billings for these services shall not exceed

S200,000 without express written authorization from LEU.

RBI will provide additional services at the request of LEU upon mutual concurrence in an additional
scope ofwork and budget.

RBI will bill for this services monthly on a time and expense basis according to the attached 2OI4 fee
schedule.
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Roberison-Bryon, lnc. (RBl) will invoice clients for hourly work bosed on the following
hourly rotes.

Pnor¡ssronar Srnvlc¡s

. Principol Engineer/Scientist

r Resource Director

t Chief Engineer/Scientist/Consultont

. Senior Engineer/Scientist ll

. Senior Engineer/Scientist I

r Project Engineer/Scientist ll

r Project Engineer/Scientist I

o Stoff Engineer/Scientist lt

. Stoff Engineer/Scientist I

o Grophics/GlS

r Technicol Anolysi

0 Administrotive Assistont

. lntern

Rer¡/Houn

$225.0O

$205.00

$200.00

$r e0.00

$r 80.00

$r 70.00

$150.00

$r 35.00

$r 20.00

$r20.00

$e5.00

$80.00

$55.00

Hourly rqtes increqsed by twenty-five percenl (25%) for depositions, triqls, qnd
heorings. Rotes ore subject to lndexing using the US Bureou of lobor Stotistics for
the Western Urbon Region os of November I ó, of eoch yeor.

It¡volclt¡c AND PAvMENTs

RBI issues invoices on o monthly bosis for qll work performed. Poyment is due upon
receipt of the invoice.



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT FOR POWER RESOURCE PLANNING 
SUPPORT WITH ROBERTSON-BRYAN, INC. 

============================================================================ 
 

WHEREAS, in June 2012, the City Council approved a Professional Services Agreement 
(PSA) with Matthew Foskett Consulting, LLC for Electric Utility (EU) rate and resource consulting 
services in an amount not to exceed $120,000; and 

 
WHEREAS, in 2013, that PSA was amended to continue to provide support until a Rates and 

Resources Manager was hired and later to assist with the heavy workload associated with increasing 
Renewables Portfolio Standard (RPS) reporting requirements; and 

 
WHEREAS, the PSA with Matthew Foskett Consulting, LLC expires March 31, 2014; and     
 
WHEREAS, the EU is currently facing upcoming RPS and Greenhouse Gas reporting 

requirements, in addition to completing a comprehensive rate study and working through the review 
of several agreements related to a solar project development, the Pacific Gas and Electric 
Interconnection Agreement, and a number of Northern California Power Agency governance 
agreements; and 

 
WHEREAS, support services for these efforts are needed until such time as the EU can 

complete a thorough evaluation of staffing requirements; and 
 
WHEREAS, staff has determined Robertson-Bryan, Inc. is well-equipped to provide the 

power resource planning support services needed and recommends council approval of the PSA in 
an annual amount not to exceed $200,000; and 

 
WHEREAS, funding is available in the FY2013/14 Budget and additional funds will be 

budgeted for FY2014/15.     
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 

City Manager to execute a Professional Services Agreement with Robertson-Bryan, Inc. of Elk Grove 
for power resource planning support in an annual amount not to exceed $200,000.      

 
Dated:    March 19, 2014 
============================================================================ 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City Council 
of the City of Lodi in a regular meeting held March 19, 2014, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
2014-____ 



  AGENDA ITEM C-10  
 

 
 

APPROVED: ________________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolutions Authorizing the City Manager to Execute Professional Services 

Agreements for Electric Utility Compliance Support with URS Corporation 
Americas of Sacramento ($51,000) and Duncan, Weinberg, Genzer & Pembroke, 
P.C. of Washington, D.C. ($47,500) 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Adopt resolutions authorizing the City Manager to execute 

professional services agreements for electric utility compliance 
support with URS Corporation Americas of Sacramento in an 

amount not to exceed $51,000 and Duncan, Weinberg, Genzer & Pembroke, P.C. of Washington, D.C. in 
an amount not to exceed $47,500. 
  
BACKGROUND INFORMATION: At a City Council Shirtsleeve Session held on June 4, 2013 the 

Electric Utility (EU) staff provided the council with a status report on 
the 230 kV Interconnection Project. At that time staff’s next steps for   

the project included the need for various Professional Services Agreements (PSA) as the project moved 
forward. 
 
The two PSAs included in this communication will provide EU staff and the project team with engineering 
and legal services regarding reliability compliance issues related to the project. These issues are part of 
the risk mitigation efforts associated with the project to ensure that the projected cost savings for the 
project associated with paying the $2 million low voltage transmission charges are not offset by 
corresponding regulatory costs of being designated a transmission owner/operator.  
 
The Risk Oversight Committee received a report on this agenda item on March 12, 2014 and 
recommended City Council approval of two PSAs as follows: 
 

1. URS Corporation Americas for engineering studies in an amount not to exceed $51,000. 
2. Duncan, Weinberg, Genzer & Pembroke, P.C. for specialized EU compliance legal representation 

in an amount not to exceed $47,500.  
 
FISCAL IMPACT:  No additional funding is required. 
 
FUNDING AVAILABLE: Included in FY2013/14 Budget Account No. 161076. 
 
  _______________________________________ 
  Jordan Ayers 
  Deputy City Manager/Internal Service Director 
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Adopt Resolutions Authorizing the City Manager to Execute Professional Services Agreements for Electric Utility Compliance 
Support with URS Corporation Americas of Sacramento ($51,000) and Duncan, Weinberg, Genzer & Pembroke, P.C. of 
Washington, D.C. ($47,500) 
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   _______________________________ 
   Elizabeth A. Kirkley 
   Electric Utility Director 
 
EAK/lst 



AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE I
PARTIES AND PURPOSE

Section 1.1 Parties

THls AGREEMENT is entered into on , 2014, by and between the clry
OF LODI, a municipal corporation (hereinafter "CITY"), and URS Corporation Americas
(hereinafter "CONTRACTOR").

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in

accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for Conceptual

Design Services - 230kV lnterconnection Project (hereinafter "Project") as set forth in the

Scope of Services attached here as Exhibit A. CONTRACTOR acknowledges that it is
qualified to provide such services to CITY.

scoptTlchKrces

Section 2.1 ,"oo" orr"*,""f
CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Completion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be



counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. coNTRACToR shall

remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinqs

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to othenryise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff
prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

ClïY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on April 7, 2014 and terminates upon

the completion of the Scope of Services or on April 7 ,2015, whichever occurs first.



.ofiËl'fihïo*
Section3.l Gompensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othen¡vise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditinq

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with

this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.
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Section4.l Nondiscrimination

ln performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Compliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damaqe

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (including

reasonable attorney's fees), arising out of performance of the services to be performed

under this Agreement, provided that any such claim, damage, loss, or expense is

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of

them, or anyone for whose acts they may be liable, except those injuries or damages

arising out of the active negligence of the City of Lodi or its officers or agents.

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Responsibilitv of GITY

CITY shall not be held responsible for the care or protection of any material or
parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.

4



Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Jay Marchesseault, Engineering & Operations Mgr.

To CONTRACTOR: URS Corporation Americas
2870 Gateway Oaks Drive, Ste. 150
Sacramento, CA 95833
Dennis A. Dudzik, PE, Project Manager

Section 4.9 Gooperation of GITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.

Section 4.10 GONTRAGTOR is Not an Employee of GITY

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be performed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.



Upon termination, CONTRACTOR shall be entitled to payment as set forth in the

attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Gonfidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent othenryise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or
"Proprietary", except to the extent othenruise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction. Severabilitv. and Attornev's Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parties arises under or regarding this Agreement, the
prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's

fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 Gitv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.



Section 4.16 lntesration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered

hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Gontract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severabilitv

The invalidity in whole or in part of any provision of this Agreement shall not void

or atfect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

' All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been obtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.

Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the
parties to execute this Agreement.

Section 4.21 Federal Transit Fundinq Conditions

tr lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.



lN WITNESS WHEREOF, GITY and CONTRACTOR have executed this
Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

RANDI JOHL-OLSON
City Clerk

APPROVED AS TO FORM:
JANICE D. MAGDICH, lnterim City Attorney

D. STEPHEN SCHWABAUER
lnterim City Manager

URS Corporation Americas

By: By:
Name: Dennis Bane, PE
Title: Vice President

Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit C - lnsurance Requirements
Exhibit D - Federal Transit Funding Gonditions (if appticabte)

Funding Source: 161076.1820
(Business Unit & Account No.)

Doc lD:

C&rev.O2.2OL4
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EXHIBIT A

Jantary 9,2014

Jules l\{archesseault
Engineering & Operations l\{anager
City of Lodi, Electrical Utility Department
1331 S. llam Lane
Lodt,CA95242

Reference: Price Proposql for the 23OkV lnlerconnection Proiecl

Dear Mr. Marchesseault,

URS Corporation dba URS Corporation Americas (URS) is pleased to submit this price proposal for Conceptual Desþ
Services in support of the 230kV Interconnection Project.

To provide the maximum benefit to City of Lodi (I-EU) from the URS Team's recent expedence wrth substations in
northern Caltfotnia, URS is bringing LEU the same team of key URS and EETS technical experts who has served SMUD
over a decade of development of the Russell Substation, which now interconnects the 230 tv{!7 Solano Wind Project vdth
the PG&E's 230kV System. URS Team qualifications are provided in the accompanying Statement of Qualifications
(SOQ. This same Team will be available to serve LEU with continuity of owner's engineering services (up to 30% desþ
and bid specification development) going forward, should LEU decide to continue with the project. It is undetstood that
that the detailed engineering (100% design), procurement, and construction of the Lockeford-Lodi 230kV
Interconnection Proj ect, and subject to fu ture solicitation/selection.

URS will take the following technical approach to each of the LEU work plan elements (re-stated in italics) to sewe as the
Conceptual Desþ Engineer to help advance the project development. The estjmate of the hours ¿nd resoutces required
are provided in the attached URS Price Proposal Spreadsheet.

1. Review the conceptual design as Ít stands to date and ptouide an engineeing second opinion as to
feasibility, expected cost and sauings, and an assessment of signifrcant dsks and possible tisk mitigations.

The URS Team leads; À4r. Dennis Dudzik, PE (Program Manager) and Mr. l\[ichael Bregar, PE (?rincipal Electrical
Engineer) will participate in a kick-off meeting and coordinate closely with the Electric Department of the LEU in
reviewing the initial conceptual desþ. Mr. Dudzik v¡ill lead the Conceptual Desþ Engineer's team in teviewing all
elements of the design concept for feasibility, constructabily, and reliabdity with the proposed service arangement from
¿ new PG&E 230kV svritchyard. Because we âre committed to quality and service, lv{r. Shabad I3alsa (Consulting
Engineer) will also participate in the kick-off meeting, to be certain that the LEU work elements are understood and the
LEU Project Manager's expectations are exceeded throughout performance of all Conceptual Desþ Services. In this
Task, risk issues along with potential mitigation will be evaluated for both technical aspects of the projecg and the
construction timeline and consffuction intetface with PG&E switchyard construction, as well as issues relating to the
cutover and sequencing of the work.

From the December 16th email fromJules Marchesseault, we understand LEU would like all components necessary to
make this project functional included in this stud¡ with the assumption that t}.e 230 kV transmission line will be a
separate project. The assessment will consider the PG&E switching station, the C,\ISO metering equipment, the
230/60kV substation equipment, and the tie to the existing 60 kV distribution equipment (Industrial Sub). The
assessment will differentiate between PG&E responsibility and LEU responsibilty. The CÂISO metering equipment and
downstream equipment will be the responsibility of LEU, and the upstream equipment will be the responsibility of
PG&E.

URS Corporotion Americos
2870 GoÌewoy Ooks Drive, Suite 150
Socromento, CA 95833
Tel, 916.679.2OOO
Fox,91 6.679.29OO



2. Prouide LEU with ptoiect contol dtawings suitable fot pablic ptesentatìon ínclading Genetal Atrangement
on a site plan, naps reprcsentíng Lockefotd-Lodi Atea 230kV Development Prciect, and othet hígh level
dtawings and documents as needed to descibe the ptoiect and the wotk tequircd at this stage of
development.

The URS Team will consult with LEU personnel in the development of the necessary highJevel drawings and
documents, suitable for pubJic presentation, depicting the features, affangement, and wotk required in the project
development. The URS team has assisted other municipal utilities with technical evaluations and subsequent public
presentation materials. For the SMUD Solano Wind Project, this URS team developed the Environmental Impact
Reports and then assisted with presentation of the documents dudng several public meetings. We understand that pubJic
agencies must convey appropriate technical and cost information to the public whjle avoiding too much detail or
confu sing technical language.

3, Ptouide LEU with a high level schedule showing signifrcant design, ptocuÍement, and constuctìon
actiuities. Schedule should also show Lodi CÍty Council apprcval milestones and planned enetgìzation dates.

o Meet v/ith PG&E and establish coordination efforts with tespect to their project schedule, their use of LEU and for
their switching station and contracting requirements

The URS Team will work with LEU personnel and establish coordination with PG&E on 230kV switching station
construction to develop an overall high level procurement and construction schedule (in MS Project) for the project with
identification of critical path items including Lodi City Council approval milestones. URS will include a brief review of
procurement and construction activities and scheduling by a member of our Sacramento office construction management
team. The schedule will incorporate allowance for float for ovedap of critical path items with earþ andlate statt dates.
The schedule will also include allowance for implementing a staged cutover of facilities and necessary LEU and PG&E
testìng and startup timeline based on discussions with both utilties.

4. Prouide LEU with an estÍmate ofptoject costs plus an apptopiate contÍngency anoaflt for the level of
design and known business conditions.

The URS Team will develop an estjmate of project costs at the level of design and known business conditions, with
contingency based on anticipated rìsks, necessary modtftcations for final design, and allowance for unknowns.

5, Conduct technical studies and load flows in cootdínatíon with LEU and Duncan, Weinberg, Genzer and
Pembrcke, P.C. (Outside Legal Counsel) to detetmine as conclusìvely as possible whethet the proposed
prciect will meet FERC's "Seven Factot Test''fot electric distribution facilities.

The URS Team u'ill develop the necessary load flow, short circuit, and other technical studies to validate the design
concept and show compliance r¡/ith trERC's seven factor test. Technical studies will be conducted in close coordination
with LEtl and LEU outside legal counsel. The full conceptual desþ report will be prepared, compiling all features of the
conceptual design work with conclusions, findings, and summary. -All work will be independently reviewed for technical
quality by Mt. I{halsa, before submittal to LEU. ,\long with the report submission, Mr. Dudzik and Mr. Brcgar will meet
v¡ith LEU and teview all aspects of the report. Following LEU review and comment, the URS Team will inco¡porate all
comments and modifications and issue the fìnal conceptual design report document to LEU.

URS Corporation Americas

Ê,rrr*¿Prql >tb-_a
Dennis A. Dudzik, PE
Project Manager

Dennis Bane, PE
Vice President

\\sAcoATAol \D¡e¡plÌñêó\Morket¡ne\PROPOSAl\C¡ry-Town\todi\201 1\tdêford 23orv\ì Proposot\Pr¡ce.ddx



EXIIIBIT B

URS COST ESTIMATE
Project Name:
Confiøct:

230kV Interconnection Project

The City of Lodi Electric Utility Department

Dute: 2l28l14

LABOR
Task I Tásk 2 Tâsk 3 lâck ¿ Tâck 5

TOTALK¡ckoff Meeting &
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Conduct Technical

'ERSONNEL SERVICES
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Rates Hôurs Hours Cosls Hôuß Costs Hours Costs Houre Costs Hôrrrs Côsfs
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ìhabad Khalsa, PE
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;ubcontractor - EETS lnc.

'rincipal Engineer - M¡chael Bregar, PE
ìr. Eng¡neer - John A Guillory, PE
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AGREEMENT FOR PROFESSIONAL SERV¡GES

ARTIGLE I
PARTIES AND PURPOSE

Section 1.1 Parties

THIS AGREEMENT is entered into on ,2014, by and between the CITY

oF LoDl, a municipal corporation (hereinafter "clTY"), and Duncan, weinberg, Genzer

& Pembroke, P.C. (hereinafter "CONTRACTOR').

Section 1.2 Purpose

CITY selected the CONTRACTOR to provide the services required in
accordance with attached Scope of Services, Exhibit A, attached and incorporated by

this reference.

CITY wishes to enter into an agreement with CONTRACTOR for NERC

Compliance related to the 230 kV lnterconnection Project and Lodi's 60 kV system

(hereinafter "Project") as set forth in the Scope of Services attached here as Exhibit A.

CONTRACTOR acknowledges that it is qualified to provide such services to CITY.

scopêTlcslrKrces

Section 2.1 Scope of Services

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the

Scope of Services as set forth in Exhibit A.

Section 2.2 Time For Commencement and Gompletion of Work

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt

of a written notice to proceed from CITY or on the date set forth in Section 2.6,

whichever occurs first, and shall perform all services diligently and complete work under

this Agreement based on a mutually agreed upon timeline or as othenruise designated in

the Scope of Services.

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other

work products as may be designated in the Scope of Services.

CONTRACTOR shall not be responsible for delays caused by the failure of CITY

staff to provide required data or review documents within the appropriate time frames.

The review time by CITY and any other agencies involved in the project shall not be

counted against CONTRACTOR's contract performance period. Also, any delays due to

weather, vandalism, acts of God, etc., shall not be counted. coNTRACToR shall



remain in contact with reviewing agencies and make all efforts to review and return all

comments.

Section 2.3 Meetinqs

CONTRACTOR shall attend meetings as may be set forth in the Scope of

Services.

Section 2.4 Staffinq

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's

capabilities and on the qualifications of CONTRACTOR's principals and staff as

identified in its proposal to CITY. The Scope of Services shall be performed by

CONTRACTOR, unless agreed to othen¡r¡ise by CITY in writing. CITY shall be notified

by CONTRACTOR of any change of Project Manager and CITY is granted the right of

approval of all original, additional and replacement personnel at CITY's sole discretion

and shall þe notified by CONTRACTOR of any changes of CONTRACTOR's project staff

prior to any change.

CONTRACTOR represents it is prepared to and can perform all services within

the Scope of Services (Exhibit A) and is prepared to and can perform all services

specified therein. CONTRACTOR represents that it has, or will have at the time this

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of

whatsoever nature are legally required for CONTRACTOR to practice its profession, and

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of

this Agreement all such licenses, permits, qualifications, insurance and approvals, and

shall indemnify, defend and hold harmless CITY against any costs associated with such

licenses, permits, qualifications, insurance and approvals which may be imposed against

CITY under this Agreement.

Section2.S Subcontracts

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter

into any subcontract with any other party for purposes of providing any work or services

covered by this Agreement.

Section 2.6 Term

The term of this Agreement commences on April 7, 2014 and terminates upon

the completion of the Scope of Services or on April 7 , 2017, whichever occurs first.

Section 2.7 Option to Extend Term of Aqreement

At its option, City may extend the terms of this Agreement for an additional two

(2) two (2)-year extensions; provided, City gives Contractor no less than thirty (30) days

written notice of its intent prior to expiration of the existing term. ln the event City

exercises any option under this paragraph, all other terms and conditions of this



Agreement continue and remain in fullforce and effect.

The total duration of this Agreement, including the exercise of any option under

this paragraph, shall not exceed seven (7) years.

ARTICLE 3
COMPENSATION

Section3.l Compensation

CONTRACTOR's compensation for all work under this Agreement shall conform

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by

this reference.

CONTRACTOR shall not undertake any work beyond the scope of this

Agreement unless such additionalwork is approved in advance and in writing by CITY.

Section 3.2 Method of Pavment

CONTRACTOR shall submit invoices for completed work on a monthly basis, or

as othen¡rise agreed, providing, without limitation, details as to amount of hours,

individual performing said work, hourly rate, and indicating to what aspect of the Scope

of Services said work is attributable. CONTRACTOR's compensation for all work under

this Agreement shall not exceed the amount of the Fee Proposal.

Section 3.3 Costs

The Fee Proposal shall include all reimbursable costs required for the

performance of the Scope of Services. Payment of additional reimbursable costs

considered to be over and above those inherent in the original Scope of Services shall

be approved in advanced and in writing, by CITY.

Section 3.4 Auditinq

CITY reserves the right to periodically audit all charges made by CONTRACTOR

to CITY for services under this Agreement. Upon request, CONTRACTOR agrees to

furnish CITY, or a designated representative, with necessary information and assistance

needed to conduct such an audit.

CONTRACTOR agrees that CITY or its delegate will have the right to review,

obtain and copy all records pertaining to performance of this Agreement.

CONTRACTOR agrees to provide CITY or its delegate with any relevant information

requested and shall permit CITY or its delegate access to its premises, upon reasonable

notice, during normal business hours for the purpose of interviewing employees and

inspecting and copying such books, records, accounts, and other material that may be

relevant to a matter under investigation for the purpose of determining compliance with



this requirement. CONTRACTOR further agrees to maintain such records for a period of

three (3) years after final payment under this Agreement.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.1 Nondiscrimination

In performing services under this Agreement, CONTRACTOR shall not

discriminate in the employment of its employees or in the engagement of any sub

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital

status, national origin, ancestry, age, or any other criteria prohibited by law.

Section 4.2 ADA Gompliance

ln performing services under this Agreement, CONTRACTOR shall comply with

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well

as all applicable regulations and guidelines issued pursuant to the ADA.

Section 4.3 lndemnification and Responsibilitv for Damase

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold

harmless CITY, its elected and appointed officials, directors, officers, employees and

volunteers from and against any claims, damages, losses, and expenses (includìng

reasonable attorney's fees), arising out of performance of the services to be performed

under this Agreement, provided that any such claim, damage, loss, or expense is

caused by the negligent acts, errors or omissions of CONTRACTOR, any subcontractor

employed directly by CONTRACTOR, anyone directly or indirectly employed by any of

them, or anyone for whose acts they may be liable, except those injuries or damages

arising out of the active negligence of the City of Lodi or its officers or agents.

Section 4.4 No Personal Liabilitv

Neither the City Council, nor any other officer or authorized assistant or agent or

City employee shall be personally responsible for any liability arising under this

Agreement.

Section 4.5 Responsibilitv of CITY

CITY shall not be held responsible for the care or protection of any material or

parts of the work described in the Scope of Services prior to final acceptance by CITY,

except as expressly provided herein.

Section 4.6 lnsurance Requirements for GONTRACTOR

CONTRACTOR shall take out and maintain during the life of this Agreement,

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this

reference.



Section 4.7 Successors and Assiqns

CITY and CONTRACTOR each bind themselves, their partners, successors,

assigns, and legal representatives to this Agreement without the written consent of the

others. CONTRACTOR shall not assign or transfer any interest in this Agreement

without the prior written consent of CITY. Consent to any such transfer shall be at the

sole discretion of CITY.

Section 4.8 Notices

Any notice required to be given by the terms of this Agreement shall be in writing

signed by an authorized representative of the sender and shall be deemed to have been

given when the same is personally served or upon receipt by express or overnight

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class

or certified mail, postage prepaid, addressed to the respective parties as follows:

To CITY: City of Lodi
221 West Pine Street
P.O. Box 3006
Lodi, CA 95241-1910
Attn: Elizabeth Kirkley, Electric Utility Director

To CONTRACTOR: Duncan, Weinberg, Genzer & Pembroke, P.C.
16'f 5 M Street, N.W., Ste. 800
Washington, DC 20036
Attn: Lisa A. Gast, Shareholder.

Section 4.9 Cooperation of GITY

CITY shall cooperate fully and in a timely manner in providing relevant

information it has at its disposal relevant to the Scope of Services.

Section 4.10 CONTRAGTOR is Not an Emplovee of GlTy

CONTRACTOR agrees that in undertaking the duties to be performed under this

Agreement, it shall act as an independent contractor for and on behalf of CITY and not

an employee of CITY. CITY shall not direct the work and means for accomplishment of

the services and work to be pedormed hereunder. CITY, however, retains the right to

require that work performed by CONTRACTOR meet specific standards without regard

to the manner and means of accomplishment thereof.

Section 4.11 Termination

CITY may terminate this Agreement, with or without cause, by giving

CONTRACTOR at least ten (10) days written notice. Where phases are anticipated

within the Scope of Services, at which an intermediate decision is required concerning

whether to proceed further, CITY may terminate at the conclusion of any such phase.

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the



attached Exhibit B to the extent that the work has been performed. Upon termination,

CONTRACTOR shall immediately suspend all work on the Project and deliver any

documents or work in progress to CITY. However, CITY shall assume no liability for

costs, expenses or lost profits resulting from services not completed or for contracts

entered into by CONTRACTOR with third parties in reliance upon this Agreement.

Section 4.12 Gonfidentialitv

CONTRACTOR agrees to maintain confidentiality of all work and work products

produced under this Agreement, except to the extent otherwise required by law or

permitted in writing by CITY. CITY agrees to maintain confidentiality of any documents

owned by CONTRACTOR and clearly marked by CONTRACTOR as "Confidential" or

"Proprietary", except to the extent othenvise required by law or permitted in writing by

CONTRACTOR. CONTRACTOR acknowledges that CITY is subject to the California

Public Records Act.

Section 4.13 Applicable Law. Jurisdiction. Severabilitv, and Attornev's Fees

This Agreement shall be governed by the laws of the State of California.

Jurisdiction of litigation arising from this Agreement shall be venued with the San

Joaquin County Superior Court. lf any part of this Agreement is found to conflict with

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict

with said laws, but the remainder of this Agreement shall be in force and effect. ln the

event any dispute between the parlies arises under or regarding this Agreement, the

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney's

fees from the party who does not prevail as determined by the San Joaquin County

Superior Court.

Section 4.14 Gitv Business License Requirement

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to

secure such license and pay the appropriate fees prior to performing any work

hereunder.

Section 4.15 Captions

The captions of the sections and subsections of this Agreement are for

convenience only and shall not be deemed to be relevant in resolving any question or

interpretation or intent hereunder.

Section 4.16 Inteqration and Modification

This Agreement represents the entire understanding of CITY and

CONTRACTOR as to those matters contained herein. No prior oral or written

understanding shall be of any force or effect with respect to those matters covered
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hereunder. This Agreement may not be modified or altered except in writing, signed by

both parties.

Section 4.17 Gontract Terms Prevail

All exhibits and this Agreement are intended to be construed as a single

document. Should any inconsistency occur between the specific terms of this

Agreement and the attached exhibits, the terms of this Agreement shall prevail.

Section 4.18 Severabilitv

Ïhe invalidity in whole or in part of any provision of this Agreement shall not void

or affect the validity of any other provision of this Agreement.

Section 4.19 Ownership of Documents

All documents, photographs, reports, analyses, audits, computer media, or other

material documents or data, and working papers, whether or not in final form, which

have been oþtained or prepared under this Agreement, shall be deemed the property of

CITY. Upon CITY's request, CONTRACTOR shall allow CITY to inspect all such

documents during CONTRACTOR's regular business hours. Upon termination or

completion of services under this Agreement, all information collected, work product and

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any

liability resulting from CITY's use of such documents for any purpose other than the

purpose for which they were intended.

Section 4.20 Authoritv

The undersigned hereby represent and warrant that they are authorized by the

parties to execute this Agreement.

Section 4.21 Federal Transit Fundinq Conditions

tr lf the box at left is checked, the Federal Transit Funding conditions attached as

Exhibit D apply to this Agreement. ln the event of a conflict between the terms of this

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the

Federal Transit Funding Conditions will control.

(signatures on following page)



lN WITNESS WHEREOF, CITY and CONTRACTOR have executed this
Agreement as of the date first above written.

CITY OF LODI, a municipal corporation

ATTEST:

RANDI JOHL-OLSON
City Clerk

APPROVED AS TO FORM:
JANICE D. MAGDICH, lnterim City Attorney

STEPHEN SCHWABAUER
Interim City Manager

DUNCAN, WEINBERG, GENZER & PEMBROKE, P.C.

. By:
Name: LISA A. GAST

-) Title: Shareholder
Attachments:
Exhibit A - Scope of Services
ExhibitB-FeeProposal
Exhibit G - lnsurance Requirements
Exhibit D - Federal Transit Funding Gonditions (if applicable)

Funding Source: 161076.1820
(Business Unit & Account No.)

Doc lD:

CÀtrev,O2.2014



Law Offices
Duncøn, Weínb€rg, Genzer & Pembroke, P.C.

WALLACE L. DIJNCAN (1937-2008)
EDWARD WEINBERG (1918-1995)
ROBERTWEINBERG
JEFFREY C. GENZER
THOMAS L. RUDEBUSCH
MICIIAEL R. POSTAR
ELI D. EILBOTT*
LISA S. GAST
PETER J. SCANLON
KATHLEEN L. MAZURE
DEREKA. DYSON
BITAVEETA IC MODY
KRISTEN CONNOLLY MCCULLOUGH
JOSHUA E. ADRIAN
MATTHEWR. RUDOLPHI
JASON T. GRAY
NATALIE M, KARAS
GREGORY D. JONES

To: ElizabethKirkley, City of Lodi

From: Lisa S. Gast

Re: Scope of ìVork/Budget for NERC Compliance Issue

As requested, below please find a Scope of 'Work, 
and related budget proposal, for the

project we overviewed on the phone on October 8,2013.

The facilities proposed to be constructed include transmission facilities (to be constructed
by PG&E) which add a cross-town transmission line connecting two separate PG&E
transmission systems and a substation with a breaker-and-a-half schema and three transforrners.
The proposal is for PG&E to retain ownership of the 230 kV transmission line and,230 kV ring
bus breakers, and for Lodi to purchase and own the three 230/60 kV Transforrners (two now and
one in the future) that tap off from the PG&E system to deliver power to Lodi load. A 60 kV
line from each of the three transformers connect the 60 kV Industrial Substation through a
double-breaker bus system.

This configuration, on paper, would allow for power to loop through the Lodi
transformers and double-breaker bus system back to PG&E (PG&E's side is considered "Bulk
Electric System" facilities under any BES definition). Depending on the resolution of the
outstanding BES definition issues, allowing power to loop through the Lodi transformers and
double-breaker bus system back to PG&E may render these new facilities '.BES" facilities, and
subject Lodi to Transmission Owner (TO) and Transmission Operator (TOP) status \Mith NERC
and WECC. Lodi, understandably, wants to avoid such designation, as compliance with the TO
and ToP designations is very costly, both in terms of time and resources.

SUITE 8OO

1615 M STREET, N.W.
WASHINGTON, DC 20036

(202) 467-6370
Frx(202) 467-6379

www.dwgp.com

February 19,2014

DONALD H. CLARKE*
JAMES D. PEMBROKE'
TANJA M. SHONXWTT,NN*
TERRY E. SINGER*

Califomia Olrtce
SUITE 1410,915 L STREET
SACRAMENTO,CA 95814

(el6) 498-0121
SEAN M. NEAL

Northeast Region øl OfJìce
27OO BDLLEVT]E AVENUE

SYRÁ,CUSE, Ì.[Y 13219
(3rÐ 471-1318

THOMAS J. T,YNCTr

*REGISTERED To PRACTICE BEFoRE U.s.
PATENT AND TRADEMARK OTTTCE

*oF couNsEL



My understanding is as follows: that Lodi wishes to achieve I00Yo confidence from
FERC that the three 230160 kV transfonners and the 60 kV double-breaker bus system owned by
Lodi are viewed as distribution facilities, and not Bulk Electric System transmission elements;
or, if such a determination cannot be garnered by FERC, Lodi wishes to obtain an agreement by
NERC (likely through negotiation with WECC) on a limited number of Reliability Standards that
would be applicable to the proposed new facilities. Lodi wishes to ensure that the facilities it
proposes to construct will not enable WECC and NERC to forcibly register Lodi as a
Transmission Owner and Transmission Operator. To that end, Lodi wishes to: (1) have FERC
issue an order declaring the proposed facilities "distribution facilities" and out of the purview of
NERC and WECC; or, if upon study of the system, the facts indicate FERC will not grant such
an order, (2) negotiate the limited set of standards that would be applicable to the proposed
facilities. Lodi wants to know the results of either (1) or (2) prior to determining whether or not
to construct the proposed facilities that will improve the overall reliability of the Lodi
distribution system.



EXHIBIT A
SCOPE OF WORK

This proposal, divided into three Phases, assumes that the facilities proposed to be
constructed would, as a factual matter, meet FERC's'oseven Factor Test." If we deviate from
this proposal at the end of Phase 1, due to a preliminary determination that the proposed facilities
would not have a high probability of success at FERC under the Seven Factor Test, we could
prepare a new Scope/Budget for negotiation with V/ECC and NERC on a reduced set of
Reliability Standards for the proposed facilities.

Phase l-Research (l 5 -25 hours)

Before getting into the time and expense of preparing a Petition for Declaratory Order to
be filed at FERC, there are several preliminary questions that will need to be answered to
determine whether it would be worthwhile to proceed on this path. If the answers we find
indicate that our probability of success is not good, we can altemate paths, and begin preparing
to negotiate a limited To/ToP set of standards (as explained above).

(1) V/ill FERC hear a Petition for facilities that have not yet been constructed? I believe the
answer to be "yes," but would need to make sure.

(2) More information will be needed on the facilities proposed to be constructed and the
options for construction (including, can the proposed 60 kV loop be modified such that
there is no 60 kV loop proposed?).

(3) Technical consultants will need to be retained, and astudy conducted, to determine as
conclusively as possible whether the facilities proposed to be constructed will meet
FERC's "Seven Factor Test." [This piece is not included in the DWGP estimated hours,
but still has to be completed.l

(4) Review of elements needed to be included in a Petition for Declaratory Order at FERC,
draft skeleton of Petition, comparison of elements with Lodi's facts.

Phase 2-Draft" Petition for Declaratory Order and Pre-Filing Meeting at FERC (60-30 hours)

Assuming that the findings in Phase 1 indicate that aPetition for Declaratory Order has a
high probability of success at FERC, the next Phase would include drafting the Petition for
Declaratory Order, and scheduling/attending a Pre-Filing Meeting with FERC Staff. This phase
constitutes the majority of the hours/cost of the project.

(1) Research and drafting Petition for Declaratory Order

(2) Initiating contact with FERC staff regarding Pre-Filing Meeting, and preparation for that
Meeting

(3) Pre-Filing Meeting itself

(4) Research and Revision of Draft Petition for Declaratory Order using information gained
at Pre-Filing Meeting



Phase 3-Filing of Petition of Declaratory Order and Follow-Up issues (10-20 hours)

Under the best-case scenario, we have fixed all the flaws exposed during the Pre-Filing
Meeting, and FERC staff is able to give us confidence that the Petition, when frled, will be
approved by the Commission. If we are not able to get a definitive answer from FERC staff
during the Pre-Filing phase, this Phase 3 will be the hardest to nail down. The Petition is already
completed; making the filing is inexpensive. Should FERC not grant our Petition in its entirety,
we may wish to request rehearing and/or ultimately appeal to the Court of Appeals for the DC
Circuit. We can make those decisions as they (hopefully do not) come up.

(1) File Petition for Declaratory Order

(2) Summarize/Respond to Answers as necessary

(3) Review FERC Order

(4) Request Rehearing/Clarification as necessary (not included in budget numbers)

(5) Appeal if necessary (not included in budget numbers)

Timeline:

Phase 1: Our piece of Phase 1 can be done relatively quickly. The timing of Phase 1 is
really dependent on how quickly Lodi can retain the technical consultants needed to prove the
elements of the Seven Factor Test.

Phase 2: Approximately 2-4 months, depending on the results of the technical
consultants' study and whether additional information is needed from them.

Phase 3: I'm reluctant to set a timeline for Phase 3, as it depends entirely on how quickly
FERC acts on our Petition. The only proceeding that we can use as an example is City of
Holland, RC11-5-000. In that case, the FERC issued its Order approximately 7 months after the
Petition was filed. (Although outside of our Phase 3, you should be aware that Holland lost that
case, and it was an additional 18 months until FERC issued its Order on Appeal. However,
FERC was likely waiting until it issued its Final Rule on the revised BES Definition.)



EXHIBIT B
FEE SCHEDULE

Our current rates for municipal utilities are as follows:

Senior Principles (including Lisa Gast and Pete scanlon) $3s0.00/hr.
other Principles (including Kristen connolly Mccullough) $3 5 5. 00/hr.
Senior Associates $340.00/hr.
Other Associates $300.00/hr.
Senior Paralegals $170.00/hr.

We understand the need to reduce expenses wherever possible, so my plan would be to
use Kristen Connolly McCullough (who also does a lot of the NERC Compliance work in my
office) and an associate as appropriate to reduce the overall cost.

Total Not to Exceed: $47,500 (excluding Phase III rehearing requests and./or appeals, if needed)



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT FOR ELECTRIC UTILITY 
ENGINEERING STUDIES FOR THE 230 KV 

INTERCONNECTION PROJECT WITH URS CORPORATION 
================================================================== 

 
WHEREAS, at a City Council Shirtsleeve Session held on June 4, 2013 the 

Electric Utility (EU) staff provided the council with a status report on the 230 kV 
Interconnection Project; and 

 
WHERAS, at that time staff’s next steps for the project included the need for 

various Professional Services Agreements (PSA) as the project moved forward; and 
 
WHEREAS, engineering services regarding reliability compliance issues related 

to the project are required as part of the risk mitigation efforts associated with the 
project; and 

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item 

on March 12, 2014 and recommended City Council approval of a PSA with URS 
Corporation Americas for engineering studies in an amount not to exceed $51,000; and 

 
WHEREAS, funding is available in FY Budget Account No. 161076. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 

authorizes the City Manager to execute a Professional Services Agreement with URS 
Corporation Americas of Sacramento for engineering services in an amount not to 
exceed $51,000.      

 
Dated:    March 19, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 19, 2014, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
2014-____ 



RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A PROFESSIONAL 

SERVICES AGREEMENT FOR ELECTRIC UTILITY 
COMPLIANCE LEGAL SERVICES FOR THE 230 KV 

INTERCONNECTION PROJECT WITH DUNCAN, WEINBERG, 
GENZER & PEMBROKE, P.C. 

================================================================== 
 

WHEREAS, at a City Council Shirtsleeve Session held on June 4, 2013 the 
Electric Utility (EU) staff provided the council with a status report on the 230 kV 
Interconnection Project; and 

 
WHEREAS, at that time staff’s next steps for the project included the need for 

various Professional Services Agreements (PSA) as the project moved forward; and 
 
WHEREAS, specialized legal representation regarding EU reliability compliance 

issues related to the project are required as part of the risk mitigation efforts associated 
with the project; and 

 
WHEREAS, the Risk Oversight Committee received a report on this agenda item 

on March 12, 2014 and recommended City Council approval of a PSA with Duncan, 
Weinberg, Genzer & Pembroke, P.C. for legal services in an amount not to exceed 
$47,500; and 

 
WHEREAS, funding is available in FY Budget Account No. 161076. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 

authorizes the City Manager to execute a Professional Services Agreement with 
Duncan, Weinberg, Genzer & Pembroke, P.C. for legal services in an amount not to 
exceed $47,500.      

 
Dated:    March 19, 2014 
================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 19, 2014, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       RANDI JOHL-OLSON 
       City Clerk 

 
 

2014-____ 



  AGENDA ITEM C-11 
 

 
 

APPROVED: _______________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 

 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing City Manager and Lodi Police Department to Renew 

the Tow Service Contract, Reset the Tow Truck Driver Application, Renewal, and 
VIN Verification Fees 

 
MEETING DATE: March 19, 2013 
 
PREPARED BY: Chief of Police 
 

 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager and Lodi Police 

Department to renew the tow service contract, reset the tow truck 
driver application, renewal, and VIN verification fees. 

 
BACKGROUND INFORMATION: The current tow service contract the Police Department has entered 

into with the approved tow operators (P.T.A.G., Geweke, Sam Berri, 
Pacific and City Wide) has expired.  The Police Department will 

renew the contract with the approved tow operators and amend the fees for tow truck driver application 
and renewals. 
 

The fees for the tow truck driver application and renewal, as approved by council on August 15, 2012, 
Resolution 2012-136, are currently $50 and $25 respectively.  The fees should be $110 and $54.  When 
the fees were adopted they were entered in error, and should have been entered as the higher fees.   
 

The VIN verification fee approved by council on August 15, 2012, is $35.  The fee should have been $45.  
This was a typographical error and needs correction. 
 

With Council approval, the Police Department will enter into agreement with the tow operators via the tow 
service contract and adjust the tow truck driver application, renewal and VIN verification fees. 
 

FISCAL IMPACT: By adopting this resolution the tow truck operator initial fee will be raised $8.  
Estimated revenue increase is $80. The renewal fee will increase by $29.  Estimated revenue increase of 
$638. The VIN verification fee will increase by $10. Estimated revenue increase of $130. 
 

FUNDING AVAILABLE: No funding is needed.  
 
 
     ______________________________________ 

Jordan Ayers 
Deputy City Manager/Internal Services Director 

 
 
     ______________________________________ 

Mark Helms 
Chief of Police 

 
MH/DG/po 
Prepared by: Lt Griffin 
cc:  City Attorney 

 

jrobison
Highlight





















































    
 

RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER AND LODI POLICE DEPARTMENT TO 
RENEW THE TOW SERVICE CONTRACT, RESET THE TOW 

TRUCK DRIVER APPLICATION, RENEWAL AND VIN 
VERFICIATION FEES 

=================================================================== 
 

 WHEREAS, the current tow service contract with approved tow operators has expired 
and needs to be renewed, and 
  
 WHEREAS, the City periodically reviews and adjusts fees as needed to cover costs of 
providing the related service to the fee payer; and 
 
 WHEREAS, the City Council at its August 15, 2012 meeting, Resolution #2012-136 
adopted the current tow truck driver application, renewal and VIN verification fees, and 
 
 WHEREAS, the Police department found that the tow truck driver application, renewal 
and VIN verification fees were entered incorrectly and need correcting. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi does 
hereby agree to renew the current tow service contract; revise and establish the following fees 
to go into effect upon adoption: 
 
 Original Renewal Fee Should Be 

  
Fee Should Be 

Renewal 
Tow Truck Driver 
application 

$ 50 $ 25 $ 110 $ 54 

VIN verification $ 35   $ 45  
 
Dated:  March 19, 2013 
=================================================================== 
 
 I hereby certify that Resolution No. 2014-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held March 19, 2014, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS – 
 
 
      RANDI JOHL-OLSON 
      City Clerk 
 

 
 
 

2014-____ 



 AGENDA ITEM C-12  
 

 

 
APPROVED: _____________________________________ 

 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize the Mayor, on Behalf of the City Council, to Send a Letter 

of Support for SB 1262 – Medical Marijuana (Correa)  
 
MEETING DATE:  March 19, 2014 
 
PREPARED BY:  City Clerk 
 

 
RECOMMENDED ACTION: Authorize the Mayor, on behalf of the City Council, to send a letter 

of support for SB 920 (Galgiani). 
 
BACKGROUND INFORMATION: On February 20, 2014, the Board of the League of California Cities 

unanimously voted to support and co-sponsor SB 1262 (Correa), 
legislation pertaining to medical marijuana. California cities were 
asked to support the legislation as well. 

 
The Compassionate Use Act of 1996, an initiative measure enacted by the approval of Proposition 215 at 
the November 6, 1996, statewide general election, authorizes the use of marijuana for medical purposes. 
Existing law requires the establishment of a program for the issuance of identification cards to qualified 
patients so that they may lawfully use marijuana for medical purposes. It also requires the establishment 
of guidelines for the lawful cultivation of marijuana grown for medical use.  
 
This bill would, among other things, do the following: (1) require the State Department of Public Health to 
license specified dispensing facilities and cultivation sites, (2) make the licenses subject to the 
restrictions of the local jurisdiction in which the facility operates or proposes to operate, (3) require the 
department to establish standards for quality assurance testing of medical marijuana, (4) require licensed 
dispensing facilities and cultivation sites to implement sufficient security measures and notify appropriate 
law enforcement authorities of security breaches, and (5) make enforcement of these provisions the 
responsibility of the county health departments with oversight by the department.  
 
For the reasons stated above and in the attached draft correspondence, it is recommended that the City 
Council authorize the execution and delivery of the proposed correspondence. 
 
FISCAL IMPACT:   Not applicable at this time. 
 
FUNDING AVAILABLE:  Not applicable at this time. 
 
 
 
     _______________________________ 
     Randi Johl-Olson 
     City Clerk 
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  AGENDA ITEM C-13  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set Public Hearing for April 2, 2014, for the Draft 2014-2018 Consolidated Plan for 

the Community Development Block Grant Program 
 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Community Development Department 
 

 
RECOMMENDED ACTION: Set a public hearing for April 2, 2014 to approve the Draft  2014-

2019 Consolidated Plan for the Community Development Block 
Grant Program. 

 
BACKGROUND INFORMATION: A public hearing is required as part of the federal requirements  
     of the Community Development Block Grant (CDBG) program.   
 
As we complete the fifth and final year of the 2009-2014 CDBG Consolidated Plan, we have begun the 
process for developing and adopting the 2014-2018 Consolidated Plan, a five-year plan for identifying 
and addressing community needs.  The Consolidated Plan contains an assessment that defines housing 
and community development needs for low-income persons and families, as well as a variety of special 
needs populations, including homeless, elderly, and disabled persons.  The needs assessment is based 
on Census data, other available data sources, and input from community residents and service 
providers.  The second component of the Consolidated Plan is a strategic plan, which lays out the City’s 
method for expending CDBG funds over the five-year period and sets goals and priorities for each type 
of eligible activity. 
 
The Action Plan is the Consolidated Plan’s annual implementing document and provides a detailed 
description of each activity proposed for the fiscal year, as well as the City’s CDBG budget and goals for 
the fiscal year.   
 
Funding Allocation 
The City is expecting to receive approximately $650,000 in CDBG funds for fiscal year 2014/15.  The City 
Council has a policy of allocating 40 percent of the annual CDBG award (net of administrative costs) to 
community-based organizations (CBOs), with the remainder going to City projects. There is a 15 percent 
Public Service Cap on the overall allocation for 2012/13. 
 
The distribution of funds will be as follows:   
 

City projects  $312,000 
CBO projects  $208,000 
Administration  $130,000 (20% of the 2014/15 Annual allocation) 
TOTAL  $650,000 
15% Service Cap $97,500.00 
 

 

jrobison
Highlight



 
Set Public Hearing for CDBG Consolidated Plan 
March 19, 2014 
Page 2 of 2 
 
Next Steps 
Upon completion of the initial public hearing, the Draft Consolidated Plan will be available for public 
review and comment and will be brought back for final approval on May 7, 2014.  The adopted 
Consolidated Plan document must be submitted to HUD no later than May 15, 2014 in order to receive 
funding beginning July 1, 2014.   
 
 

FISCAL IMPACT: Not applicable.  
 
FUNDING AVAILABLE: Not applicable.  
 
 
   
 
    _______________________________ 
    Stephen Schwabauer 
    Interim Community Development Director 
 
SS/jw 
 
 
 



Council Meeting of 
March 19, 2014
 

  
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
 
 



Council Meeting of 
March 19, 2014
 

  
Comments by the City Council Members on non-agenda items 
 



 AGENDA ITEM G-01 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, Interim City Manager 
K:\WP\Solid Waste\CSolidWasteRates2014_PH.doc 3/13/2014 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to Consider Resolution Adopting Pre-Approved Proposition 218 

Consumer Price Index-Based Annual Adjustment to Rates for Solid Waste 
Collection 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Public hearing to consider resolution adopting pre-approved 

Proposition 218 Consumer Price Index-based annual adjustment to 
rates for solid waste collection. 

 
BACKGROUND INFORMATION: The franchise agreement with Central Valley Waste Services states 

in Section 7b that rates for solid waste collection are to be adjusted 
annually on April 1 of each anniversary of the agreement.   

Section 7c of the franchise agreement states that rates shall be adjusted in a percentage amount equal 
to 80 percent of the annual change in the Consumer Price Index for all Urban Consumers for 
San Francisco-Oakland-San Jose, California Area, All Items (1982-84=100).  The percent increase in 
rates based on the CPI change is 1.794 percent.  Also, Section 7f of the franchise agreement states that 
the contractor may request additional increases due to extraordinary increases in landfill costs.  
Central Valley Waste Services is asking for an additional increase in rates for increased disposal costs 
that have risen by 0.162 percent.  The total rate increase requested by Central Valley Waste Services is 
1.956 percent and was authorized by City Council at the October 7, 2009, Proposition 218 Protest 
Hearing.  
 
For most residential customers, the rate increase will be 47 cents per month.  The effective date of the 
proposed rates is April 1, 2014.  The complete schedule of proposed rate changes is attached. 
 
FISCAL IMPACT: Franchise and billing fees paid to the City will increase by approximately 

$25,000. 
 
FUNDING AVAILABLE:   Not applicable. 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/pmf 
Attachments 
cc: Central Valley Waste Services 

Steve Mann, Information Systems Division Manager 
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RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ADOPTING 
PRE-APPROVED PROPOSITION 218 CONSUMER-PRICE-
INDEX-BASED ANNUAL ADJUSTMENTS TO RATES FOR 

SOLID WASTE COLLECTION 
=================================================================== 
 
 WHEREAS, pursuant to Lodi Municipal Code Chapter 13.16.110 (Ordinance 
No. 1709), the schedule of rates for solid waste collection shall be established and 
adopted by the City Council from time to time by Resolution; and 
 
 WHEREAS, pursuant to Lodi Municipal Code Chapter 13.16 – Solid Waste – as it 
relates to solid waste collection, new monthly rates are hereby established, as more fully 
shown on Exhibit A attached hereto, which is incorporated by reference as if fully set 
forth herein. 
 
 NOW, THEREFORE, BE IT RESOLVED that  the rate schedule attached marked 
Exhibit A shall be effective on all bills which are prepared on or after April 1, 2014; and 
 
 BE IT FURTHER RESOLVED that, following adoption, this Resolution shall be 
published one time in the “Lodi News Sentinel,” a daily newspaper of general circulation 
printed and published in the City of Lodi. 
 
Dated: March 19, 2014 
=================================================================== 

I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 19, 2014, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
   RANDI JOHL-OLSON 
   City Clerk 

 
 
 
 
 

2014-_____ 





























  AGENDA ITEM H-01 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, Interim City Manager 
council/councom/protocolreport.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Monthly Protocol Account Report 
 
MEETING DATE: March 19, 2014 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION:  None required, information only. 
 
 
BACKGROUND INFORMATION: The City Council, at its meeting of July 19, 2000, adopted 

Resolution No. 2000-126 approving a policy relating to the City’s 
“Protocol Account.” As a part of this policy, it was directed that a 
monthly itemized report of the “Protocol Account” be provided to 
the City Council. 

 
Attached please find the cumulative report through February 28, 2014. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: See attached. 
 
 
 
 
      ___________________________ 
      Randi Johl-Olson 
      City Clerk 
 
RJO/JMR 

 
Attachment 
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N:\Administration\CLERK\Finance\Misc\ProtocolSummary2013-14.doc Page 1 

PROTOCOL ACCOUNT SUMMARY 
FISCAL YEAR 2013-14 

Cumulative Report through February 28, 2014 
 
Date Vendor Description Amount Balance 
    Starting Bal. 

$6,500.00
07/17/13 Staples Certificate Holders 47.82  
10/03/13 Duncan Press Business Cards 

(Nakanishi) 
37.80  

10/29/13 Creative Trophy Plaques for 
Reorganization 

194.72  

11/12/13 Lodi Association of 
Realtors 

Can Stacking Holiday 
Fundraiser/Lunch 
(Nakanishi, Bartlam, 
Schwabauer) 

55.00  

11/18/13 Staples 
 

Certificate Holders 39.85  

12/03/13 Target Reorganization Meeting 
Supplies 

15.60  

12/04/13 
 

Safeway Reorganization Meeting 
– Veggie Tray 

56.85  

12/06/13 Jan's Sweet 
Treasures 

Reorganization Meeting 
– Desserts 

75.00  

12/23/13 Creative Trophy Mayor's Picture 
Nameplate 

13.50  

01/07/14 
 

Jan's Sweet 
Treasures 

Annual Christmas 
Cookies 

560.00  

02/14/14 
 

Staples Certificate Holders 39.85  

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
   Total 

Expenditures: 
($1,135.99) 

 

Ending Bal. 
$5,364.01 

Prepared by:  JMR 



  AGENDA ITEM I-01  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Adding an Exemption for an Expansion of Existing 

Non-conforming Uses Within the Mixed Use Corridor Zone 
 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Community Development Department 
 

 
RECOMMENDED ACTION: Introduce Ordinance adding an exemption for an expansion 

of existing non-conforming uses within the Mixed Use 
Corridor zone. 

 
 
BACKGROUND INFORMATION:  With the adoption of the Lodi General Plan in April 2010 and  
      subsequent adoption of an updated Development Code and  
     Zoning Map in March 2013, approximately 137 parcels were 
rezoned from the Industrial (M-2) to the Mixed Use Corridor (MCO) zoning designation.  These 
parcels occur within two primary areas;  north of Locust Street along the railroad tracks and North 
Sacramento Street, and south of Lodi Avenue along the railroad tracks and South Sacramento 
Street.  See Attachment A. 
 
The Mixed Use Corridor allows for a variety of uses including recreation/education/assembly 
uses, residential uses, retail trade, business/financial/professional uses, and other commercial 
services.  Industrial uses are not allowed within the Mixed Use Corridor.  Existing Industrial uses 
and structures are now legal non-conforming uses within the Mixed Use Corridor. 
 
The Mixed Use Corridor was developed to provide a transition zone allowing a variety of mixed 
uses that blend into the surrounding properties.  Along North and South Sacramento Streets, the 
use transition is from industrial to residential uses.  Current land uses along these areas include 
industrial, commercial and residential uses.  See Attachment B. 
 
After implementing the new development code for the past year, staff has recognized that 
numerous industrial properties have become legal non-conforming uses.  Several of these 
properties with modified zoning designations have a historic industrial use and will likely continue 
that use beyond the lifespan of this General Plan and development code.  Several industrial users 
within these areas have identified a need to expand facilities and uses. 
 
Staff is recommending the addition of a non-conforming exception to section 17.68.020, allowing 
existing industrial uses to expand use and structures within the Mixed Use Corridor.  This section 
would only allow pre-existing users and structures to expand (Prior to March 2013).  No new 
users or facilities would be allowed.  A review of the existing land uses has identified limited 
vacant properties and new industrial development potential.  However, the current ordinance as 
crafted, existing users would be able to expand into vacant land they currently own.  Adding the 
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Mixed Use Corridor Non-conforming Language 
Pg 2 of 2 

 

non-conforming exemption will allow existing industrial uses to expand as necessary while the 
Mixed Use Corridor intent to transition to mixed uses will gradually take place.  See Attachment 
C. 
 

FISCAL IMPACT: Not applicable.  
 
FUNDING AVAILABLE: Not applicable.  
 
 
   
 
    _______________________________ 
    Stephen Schwabauer 
    Interim Community Development Director 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING 
LODI MUNICIPAL CODE SECTION 17.68.20 “RESTRICTIONS 
ON NONCONFORMING USES AND STRUCTURES” BY 
ADDING PARAGRAPH A-6 ALLOWING EXISTING 
INDUSTRIAL USES TO EXPAND USE AND STRUCTURES 
WITHIN THE MIXED USE CORRIDOR. 

=================================================================== 
 
 NOW, THEREFORE, the City Council of the City of Lodi does ordain as follows: 
 
Section 1. Lodi Municipal Code Chapter 17.68.20, “Restrictions on Nonconforming 
Uses and Structures” is hereby amended by adding paragraph A-6 as follows: 
 
 A. 

6. Existing Industrial uses and structures within the Mixed Use 
Corridor, as of March 1, 2013, shall be allowed to expand on 
property currently owned by the user. 

 
Section 2. No Mandatory Duty of Care.  This ordinance is not intended to and shall 
not be construed or given effect in a manner which imposes upon the City, or any officer 
or employee thereof, a mandatory duty of care towards persons or property within the 
City or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
Section 3. Severability.  If any provision of this ordinance or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application.  To this end, the provisions of this ordinance are severable.  The 
City Council hereby declares that it would have adopted this ordinance irrespective of 
the invalidity of any particular portion thereof. 
 
Section 4. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
Section 5. This ordinance shall be published one time in the “Lodi News Sentinel,” a 
newspaper of general circulation printed and published in the City of Lodi, and shall be in 
force and take effect May 2, 2014, which date is at least 30 days after the passage of 
this ordinance. 
 
      Approved this _____ day of March, 2014 
 
 
      ___________________________________ 
      PHIL KATZAKIAN 
      Mayor 
Attest: 
 
 
_______________________________ 
RANDI JOHL-OLSON 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl-Olson, City Clerk of the City of Lodi, do hereby certify that 
Ordinance No. ____ was introduced at a regular meeting of the City Council of the City 
of Lodi held March 19, 2014, and was thereafter passed, adopted, and ordered to print 
at a regular meeting of said Council held ______________, 2014, by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS – 
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS – 

 
 I further certify that Ordinance No. ____ was approved and signed by the Mayor 
on the date of its passage and the same has been published pursuant to law. 
 
 
      ___________________________________ 
      RANDI JOHL-OLSON 
      City Clerk 
 
Approved as to Form: 
Lodi City Attorney’s Office 
 
 
By:__________________________ 
 JANICE D. MAGDICH 
            Interim City Attorney 
 



  AGENDA ITEM I-02a  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving One-Time 2014 Adjustments and Other Revisions to 

Statement of Benefits with Lodi Fire Mid-Management and Appropriating Funds 
($20,100) 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Adopt resolution approving one-time 2014 adjustments and other 

revisions to Statement of Benefits with Lodi Fire Mid-Management 
and appropriating funds. 

 
BACKGROUND INFORMATION: Staff and the Lodi Fire Mid-Management have reached a tentative 

agreement on their 2014 Statement of Benefits (SOB), subject to 
the approval of Council.  The base compensation concept is to pay 

a base $2,300 per employee benefit on a one-time, non-PERS-able basis in the 2014 MOU year as a 
partial restoration of past concessions that helped the City through the recent recession.  Additionally, 
staff is recommending approval of an increase in the City-paid medical cap to the January 1, 2014 rate of 
the lowest cost HMO offered by CalPERS in the Lodi geographical area.  In order to bring Fire Mid-
Management closer as a percentage of salary to the previously approved MOUs, staff is also 
recommending a one-time, non-PERS-able additional uniform allowance payment equal to one percent 
of employee’s base salary to all members of this bargaining group. 
 
The medical cap proposal is defined in detail below and is to be effective January 1, 2014: 
 

 Current Proposed Difference 
Single $610.44 $657.33 $46.80 
Employee + 1 $1,220.88 $1,314.66 $93.76 
Family $1,587.14 $1,709.06 $121.92 

 
A redline strikeout version of the SOB is attached for Council review and approval.  The redline version 
reflects several housekeeping items, including changes mandated by the recent pension reform 
legislation.  
 
Lodi’s employees have agreed to voluntary decreases in total compensation in every year from 2009 
through 2012.  When the 2012 MOUs expired, Lodi’s employees agreed to permanent reductions in total 
compensation of 9 percent in safety and 7 percent in miscellaneous.  These voluntary employee 
reductions have allowed the City to survive the Great Recession, stabilize its weak reserve and perform 
needed capital improvements.  During this same period, the cost of living has increased by 11.8 percent 
(San Francisco-Oakland-San Jose CPI-U).   
 
 

 

jrobison
Highlight



The additional compensation contemplated in these agreements is structured as a one-time 
payment.  While some have characterized the package as a bonus, that is not the intent of the one-time 
structure.  Increases in base pay come with a total employment cost multiplier.  Overtime costs and 
retirement costs go up with adjustments to base pay.  Given PERS projected increases, staff structured 
these contracts on a one-time basis to avoid expanding on those costs.  While other local governmental 
employers have agreed to modest pay scale adjustments, staff believes Lodi’s proposed one-time 
structure is the more fiscally sound approach in the current governmental economic climate. 
 
Lodi certainly faces funding challenges ahead and must plan for them.  It also faces continued fiscal 
stress to a work force that contributed significantly to addressing the fiscal impact of the Great 
Recession. Although the $800,000 surplus over our reserve target could certainly be invested in other 
fashions, the proposed contracts strike an appropriate balance on a one-time basis between those 
competing interests. 
 
 
FISCAL IMPACT: Total calendar year cost of the proposal equals $23,000, of which $20,100 is 
 applicable to Fiscal Year 2013/14.  The 2013/14 component of this proposal is not 
 included in the 2013/14 budget and will require an appropriation.  Funding is 
 available from the General Fund dollars in excess of the 2013/14 reserve target.  
 
 
FUNDING AVAILABLE: Funding for this item will be provided by funds in excess of the General  
  Fund reserve target established by Council. 
 
   
 
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
Attachment 





RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING  
2014 STATEMENT OF BENEFITS AND ONE-TIME ADJUSTMENTS 

FOR LODI FIRE MID-MANAGEMENT AND FURTHER 
APPROPRIATING FUNDS 

================================================================== 
 

 WHEREAS, representatives from the City of Lodi and Lodi Fire Mid-Management 
have bargained in good faith for the purpose of approving the 2014 Statement of 
Benefits; and 
 

 WHEREAS, it is recommended that Council approve the attached 2014 
Statement of Benefits (Exhibit A) with the Lodi Fire Mid-Management, including the 
following: 
 

 Base one-time non-PERS-able payment of $2,300; 

 Increase to the January 2014 Medical Cap (as defined in detail below): 
 

 Current Proposed Difference 
Single $610.44 $657.33 $46.80 
Employee + 1 $1,220.88 $1,314.66 $93.76 
Family $1,587.14 $1,709.06 $121.92 

 

 One-time non-PERS-able additional uniform allowance payment equal to one 
percent of employee’s base salary to all members of this bargaining unit; and  
 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the attached 2014 Statement of Benefits (Exhibit A) between the City of Lodi 
and Lodi Fire Mid-Management, including the one-time amendments as outlined above; 
and 
 

 BE IT FURTHER RESOLVED that funds be appropriated as shown on the 
attached Appropriation Request Form. 
 

Date: March 19, 2014 
================================================================== 
 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
Lodi City Council in a regular meeting held March 19, 2014, by the following vote: 
 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 RANDI JOHL-OLSON 
 City Clerk 

 
2014-____ 
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FIRE MID-MANAGEMENT CLASSIFICATIONS 
 
Fire Division Chief  
Fire Battalion Chief 
 
ARTICLE I  -  SALARY  
 
1.1 Bargaining unit members agree to accept the following furloughs percentage and hours – 

for both 56 hour and 40 hour personnel – during the term of this MOU: 
 

July 1, 2012 to June 30, 2013 - 6% (175 hours for those working a 56-hour workweek, 
and 125 hours for those working a 40-hour workweek) 
July 1, 2013 to December 31, 2013 – 3% (44 hours for those working a 56-hour 
workweek, and 31 hours for those working a 40-hour workweek) 
 
For Battalion Chief’s, furlough hours will be “smoothed” through the term of the contract 
in equal amounts; furlough hours must be used by December 31, 2014 in an effort to 
reduce the impact on the department. 
 
For Division Chief’s, furlough hours will be deducted from pay as they are used.  If 
furlough hours are not used in appropriate fiscal year, the appropriate hours will be 
deducted on the last paycheck of the fiscal year.  For hours in FY 13/14, any remaining 
hours will be deducted on the paycheck that includes December 31, 2013. 

1.1 City shall provide a one-time, non-PERS-able payment of $2,300 to each member of this 
bargaining unit who is employed by the City on the date of approval of this Statement of 
Benefits by the City Council.  Payment will be made in a lump sum manner along with a 
regularly scheduled pay check within two pay periods of approval of this Statement of 
Benefits by the City Council. 
 

1.2 Employees shall have the same Bilingual Incentive as set forth in the LPF MOU. 
 
1.3 If any City bargaining unit receives a salary increase or a higher value medical and/or 
 retirement benefit for the MOU negotiated (or last/best/final offer imposed) that 
 otherwise expires on December 31, 2013  the LFMM will receive the  same benefit. 
 
 1.3 The City of Lodi and the Fire Mid-Management group agree that the term of this 
 agreement is January 1, 20142 to December 31, 20134. 
  
1.4 If any City bargaining unit, bargaining group, executive management as a group, 
appointees as a group or City Council receives a salary increase or one-time restoration payment 
that is greater than the base payment of $2,300 received by the Fire Mid-Managers per Section 
1.1 of this Statement of Benefits (excluding step increases or the equivalent), or a higher value 
medical and/or retirement benefit (except IBEW retirement) applicable to all members of the 
group for the MOU negotiated (or last/best/final offer imposed) that otherwise expired on 
November 30, 2013 or December 31, 2013, or by resolution adopted by Council, this unit will 
receive the same benefit.  This clause shall not be triggered as a result of a delay in implementing 
the medical cap to give affected employees the opportunity to move to a lower cost plan upon the 
next available open enrollment period. 
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1.4  
 
ARTICLE  II  -  DEFERRED COMPENSATION 
2.1 Employees may participate in the City's Deferred Compensation Plan. 
 
2.2   The City matches up to a maximum of 3.0% of base salary.  

 
ARTICLE  III  -  FLEXIBLE SPENDING ACCOUNT 
3.1  Employees shall have the option of participating in the Flexible Spending Account   

(Section 125 Plan).   Employees may elect to participate in; 
a. Premium Conversion 
b. Non-reimbursed Health Care 
c. Dependent Care Reimbursement 

 
3.2 Elections for the calendar year will be made each December, or if a change in family 

status occurs.  Money not used by the end of each calendar year will be forfeited by the 
employee. 
 

ARTICLE  IV  -  CHIROPRACTIC  
4.1 Chiropractic services may be received by employees and dependents through a 

chiropractic insurance plan.  This benefit allows up to a maximum of 40 visits per 
calendar year.  Co-payments for services are $10.00.   

 
ARTICLE  V  -  EDUCATION INCENTIVE 
5.1 Education incentives will be available to eligible employees for specified degrees, 

certifications, and licenses. 
 

 Associate of Arts Degree -  $50.00 per month if the: 
 
           a.   AA Degree is in Fire Science of related field; 
           b.  AA Degree is in a non-related field with a Fire Science Certificate from an accredited              

institution. 
c. Employee has AA Degree and is actively pursuing a Bachelor of Arts degree 
 
     Or: 

 
 Bachelor of Arts Degree - $100.00 per month.  
            
5.2       If an employee possesses a BA degree, he/she will receive a maximum of $100.00 under   
            Section 5.2  
 

This incentive in this subsection 5.2 is limited to employees hired prior to  the execution 
of this MOUMarch 16, 2012. 
 

5.3  Emergency Medical Technician                                     $200.00 per month 
 

5.4  Employees will receive education incentive pay for the following certifications: 
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           Certified Chief Officer                                                  $100.00 per month 
         Certified Fire Officer                                                      $50.00 per month 
           Certified Fire Investigator                                              $12.50 per month 
           Certified Fire Instructor                                                  $25.00 per month 
           Certified Fire Prevention Officer                                    $25.00 per month 
           Certified Public Education Officer                                 $12.50 per month 
           Certified Fire Chief                                                         $25.00 per month  

    
5.5  Employees shall receive a maximum of $250.00 per month for incentives listed in 

subsection 5.4.  However, an additional $25.00 per month may be earned if the employee 
possesses a Hazardous Materials Specialist/Technician Certificate. 

 
5.6 Persons possessing the aforementioned requirements shall not receive the incentive pay 

until such time as evidence of completion is produced.  If they do possess the 
requirements on that date, but do not have evidence of completion, pay shall be made 
retroactively. 

 
 
 
ARTICLE VI – JURY DUTY 
 
6.1  All full-time regular employees are granted jury duty leave with pay. Any employee who 

is summoned to attend any court during the time regularly required for his employment 
for the purpose of jury service shall be entitled, while so engaged and actually serving, to 
his regular compensation in addition to any jury duty compensation.  

 
6.2  No employee shall be granted jury duty leave with pay in which such employee will be 

testifying in behalf of oneself or as a witness in a court of law.  
 
6.3  An employee serving on jury duty, who is not required to be in attendance at such jury 

duty for more than one half of the employee's normal working day is expected to return 
to his regular work assignment for the balance of the day. An employee seated on a jury 
shall not be scheduled for regular work during the twelve hours preceding the scheduled 
time for jury duty. 

 
6.4 If an employee covered by this Agreement is required by subpoena to appear in court or 

to give a deposition as a result of an action taken within the scope of employment with 
the City, that employee shall receive his full pay while so doing, with no loss of time if 
he/she is on regular duty.  If the employee is not on duty, the City agrees to compensate 
that employee at one and one-half times his/her regular rate of pay, for the time spent in 
any appearance as required by this Article.  The employee shall demand a witness fee and 
shall reimburse same to the City.  As a prerequisite for payment to off-duty employees, 
the Fire Chief or his designee must be notified in writing of the off-duty appearance 
within seventy-two hours after the employee is subpoenaed or otherwise notified of the 
required court appearance.  The employee shall demand a witness fee and shall reimburse 
the same to the City. 
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6.5 Voluntary Grand Jury service such as that service in San Joaquin County, is not covered 
by Jury Duty leave. 
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ARTICLE  VII  -  LONGEVITY PAY 
7.1 After completing ten years of service with the Lodi Fire Department, employees shall 

receive an annual longevity pay in the amount of $1,500 in November of the year 
following completion of ten years of service and each year thereafter until completing 
twenty years of service with the Lodi Fire Department.  Employees who have completed 
twenty years of service with the Lodi Fire Department will receive longevity pay in the 
amount of $3,000 inon November of the year following completion of twenty full years 
of service and each year thereafter. 
 
For the purposes of this article, all employees who as of October 31st meet the service 
level requirements (either ten full years or twenty full years from the first day of the 
month in which they started their employment with the City of Lodi Fire Department) 
shall receive the longevity pay associated with their years of service with the Lodi Fire 
Department. 

 
The incentive in Article VI is limited to employees hired prior to the execution of this 
MOUMarch 16, 2012, or the Longevity Program as determined by the LPF, whichever 
Longevity Program is considered more beneficial by the LFMM. 
 

ARTICLE  VIII  -  OVERTIME 
87.1 Due to the fact that the classifications in this bargaining unit are deemed exempt from the 
 overtime requirements of the Fair Labor Standards Act (FLSA), the following special 
 provisions for the payment of overtime will apply.  Employees shall be compensated for 
 overtime at the time and one-half rate for time worked due to emergencies.  Overtime for Fire 
 non-shift employees is based on a 40 hour work week.  Overtime for Fire shift employees is 
 based upon a 56 hour work week. Emergencies shall be determined by the appropriate 
 department head and include but are not limited to such events as: 

 
 Major storm damage requiring the dispatching of additional crews; 
 The necessity to cover scheduled shifts; 
 Direct supervision of crews assigned to work during normal days off to accommodate 

the public; 
 Break down of equipment and/or systems requiring the presence of the mid-manager in 

order to restore service. 
 

87.2 Overtime pay shall not be paid for the following: 
 Staff meetings 
 Special projects 
 Conferences and seminars - except as noted below 
 Appearances before City Council and commissions, 
 Public information presentations, 
 Activities involved with the completion of normal activities or programs such as 

budgets, inventory, annual financial closings, labor negotiations, and recreation 
programs. 

 
87.3 All overtime must be approved by the department head.  Any deviations from these 
 guidelines must be approved in advance by the department head and the City Manager. 
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87.4 Employees may accrue compensatory time in lieu of overtime pay.  The accrual rate for 
 compensatory time shall be one and one-half hours for each hour worked. 
 
87.5 No more than one hundred forty-four (144) hours of compensatory time may be carried on the 
 books at any time.  Bargaining unit members shall be allowed to cash out up to a maximum of 
 144 hours of earned compensatory time off twice per year, in April and October. 
 
87.6 Upon separation, the employee will be paid at the employee’s current hourly rate or the 

average   of the last three years, whichever is higher for the remaining compensatory 
balance. 

 
87.7 Upon promotion into a Mid-Management position all previously accrued compensatory  time 

must be paid or used prior to the promotion. 
 
7.8 8.8 Fire Division Chief is considered an exempt classification not subject to any of the 

exceptions  for overtime specified in this section.  However, for the purposes of and in 
recognition of San  Joaquin County Strike Team Agreements, Division Chiefs and Battalion 
Chiefs will be allowed  to participate in Strike Team Operations and be eligible for 
overtime as provided for in said  agreements. 
 

ARTICLE IX – CATASTROPHIC LEAVE 
 
9.1 Members of this bargaining group shall be covered by and subject to the Citywide 
Catastrophic Leave Policy set forth in the City’s current Administrative Policy Manual. 
 
ARTICLE XVIII  -  RETIREMENT 
 
108.1 The City of Lodi provides retirement benefits through the Public Employees 
 Retirement System (PERS).  Employees shall receive the following retirement benefits.  
The following plan is available to employees hired prior to December 22, 2012 and deemed to be 
“classic” employees by PERS: 
 

•    Safety 3% @ 50 plan  
    1957 Survivors Benefit 
    1959 Survivors Benefit -3rd Level 

• Employee's 9% paid by City shall pay the 
full employee share of retirement costs 
((9%) as calculated by PERS in its annual 
actuarial valuation 

• Credit for Unused Sick Leave 
• Military Service Credit as Public Service  
• Single Highest Year 
 

Employees shall pay the employee portion of Retirement Benefits as follows: 
July  1, 2012 through June 30, 2013 – 3% 
July 1, 2013 through December 31, 2013 – 6% 
January 1, 2014 – 9% 
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8.2 10.2 Employees hired after January 1December 22, 2012 and deemed to be “classic” 
employees by PERS shall have the following retirement benefit: instead  of the benefit 
set forth in paragraph 8.1: 

 
•    Safety 3% @ 55 plan  

    1957 Survivors Benefit 
    1959 Survivors Benefit -3rd Level 

• Employee pays 9%shall pay the full 
employee share of retirement costs (9%) as 
calculated by PERS in its annual actuarial 
valuation 

• Credit for Unused Sick Leave 
• Military Service Credit as Public Service  
• LFMM agrees to the final compensation 

formula as determined by the LPF (single 
highest year orAverage of three highest 
consecutive years average three years) 

 
10.3City agrees to provide the following retirement program for employees deemed to be “new” 

employees by PERS under the Public Employee’s Pension Reform Act of 2013 (PEPRA): 
• Safety 2.7% @ 57 plan 
• 1957 Survivors Benefit 
• 1959 Survivors Benefit – 3rd Level 
• Average of three highest consecutive years 
• Credit for Unused Sick Leave 
• Military Service Credit as Public Service 
• Employee shall pay the full employee share of 

retirement costs as calculated by PERS in its 
annual actuarial valuation 

 
 

ARTICLE  XIX - VACATION LEAVE 
119.1 Employees hired prior to July 1, 1994 shall receive the following vacation benefits: 
 
            Forty Hour Work Week: 

        Beginning with: 
Date of Hire:  3.08 hours per pay period  

 6th year  4.62 hours per pay period  
 12th year  5.23 hours per pay period  
 15th year  6.16 hours per pay period  
 21st year  6.47 hours per pay period  
 22nd year  6.78 hours per pay period  
 23rd year  7.09 hours per pay period  
 24th year  7.40 hours per pay period  
 25th year  7.71 hours per pay period  
 

Shift (56 hour work week) Employees: 
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 Beginning with: 
 Date of Hire:    5.54 hours per pay period  
 6th year    8.31 hours per pay period  
 15th year             11.08 hours per pay period  
 21st year  11.65 hours per pay period  
 22nd year  12.20 hours per pay period  
 23rd year  12.76 hours per pay period 
 24th year  13.32 hours per pay period  
 25th year/above            13.88 hours per pay period 
 

Vacation leave shall be used in increments of not less than quarter hours.  Maximum 
vacation accrual (carry over) shall follow the City’s Vacation Leave Policy. 
  

9.2 11.2 Members shall have the option of cashing out any vacation time in excess of 2 
tours, or  80 hours for those who work a 40-hour workweek. Members may request a cash 
out of  vacation twice per year, in April and October; balances will be paid in the 
employee’s  regularly scheduled paycheck. 

 
ARTICLE  XII  -  ADMINISTRATIVE LEAVE 
1210.1 Employees will be given 80 hours of administrative leave (or 120 hours for shift 

personnel) per calendar year.  Leave shall be taken in increments of not less than quarter 
hours.  Balances must be used prior to December 30 or they will be lost. 

 
1210.2 New employees or employees becoming eligible due to a promotion receive 

administrative leave on a prorated basis, with six point six seven (6.67) hours granted for 
each full calendar month remaining in the calendar year with a maximum of 80 hours.  
Shift employees will be granted 10 hours leave for each full calendar month remaining in 
the calendar year with a maximum of 120 hours. 

 
1210.3 Employees separating mid-year will receive a cash pay out for unused Administrative 

Leave on a prorated basis in accordance with this section. 
 
1210.4 Employees are eligible to cash out up to half of their current Administrative Leave 

balance in any calendar year except in the months of May and June.  A request to cash 
out Administrative Leave must be in writing and submitted to the Finance Division. 

 
ARTICLE  XIII  -  HOLIDAYS 
 
1311.1 Effective January 2004, employees shall receive either 108 hours (non-shift) or 156 hours 

of holiday leave to compensate for the addition of Martin Luther King, Jr. birthday as a 
fixed holiday.  In January of each year, every member’s holiday account will be credited 
with the appropriate number of holiday hours.  Employees hired mid-year or terminating 
mid-year shall have holiday hours credited or deducted at the rate of 6.0 hours for shift 
employees and 4.15 hours for non-shift employees per pay period.              

 
1311. 2 Holiday hours shall be taken in increments of not less than quarter hours and may 

not be carried into the following calendar year.  Each year, the pay period in which 
December 1 falls, employees will be paid for the unused holidays at the straight-time rate. 
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ARTICLE XIV – LEAVE OF ABSENCE 
 
14.1 Leave of Absence is available to employees in accordance with the City’s current Leave 

of Absence policy. 
 
ARTICLE  XVII  -  SICK LEAVE 
  
15.1 Sick Leave is earned at the rate of 3.70 hours per pay period for employees working a 40 

hour work week and 5.54 hours for shift (56 hour work week) employees.  There is no 
limit on the amount that can be accumulated.  Total sick leave accrued is 12 days per 
year.  Sick leave shall be taken in increments of not less than quarter hours. 

 
ARTICLE  XVIII  -  SICK LEAVE CONVERSION 
 
1613.1 Employees hired prior to December 6, 1995, after 10 years with the City and only upon 

retirement, may convert their accumulated sick leave time to medical insurance premiums 
or cash under the following options: 

 
OPTION #1 - "Bank" 
The number of accumulated hours shall be reduced by 16-2/3% and the remaining 
balance converted into days.  The days are then multiplied by the current monthly 
premium being paid for the employee and, if applicable, his/her dependents.  Fifty 
percent of that dollar amount will be placed into a "bank" to be used for medical 
insurance premiums for the employee, and if applicable, his/her dependents.  For each 
year of employment over 10 years, 2.5% will be added to the 50% used in determining 
"bank" amount.  Total premiums shall be paid from the Bank until its depletion, at which 
time the conversion benefit stops. 
 
Employees may also use their banks money to purchase Dental and/or Vision Insurance 
at the current premiums until their bank is depleted. 

 
OPTION #2 - "Conversion" 
The number of accumulated hours shall be multiplied by 50% and converted to days.  
The City shall pay one month's premium for employee and dependents for each day after 
conversion.  For each year of employment in excess of 10 years, 2.5% shall be added to 
the 50% before conversion.  The amount of premium paid shall be the same as the 
premium paid by the City at the time of retirement, subject to the cap shown in Section 
19.1.  Any differences created by an increase in premiums must be paid for by the 
employee. 
 
OPTION #3 - "Cash-Out" 
A retiring employee will be able to choose a cash pay-off of accumulated sick leave at the 
rate of 30% of base pay per hour. 
 
OPTION #4 – “Service Credit” 
A retiring employee will be able to convert unused sick leave to service credit for 
CalPERS retirement purposes.   
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1316.2 Employees hired after December 6, 1995 will not have the option of converting unused 
sick leave time into medical insurance premiums or cash as referenced in OPTION 1-3.  
The only option available to these employees is OPTION #4 “PERS CREDITService 
Credit”.  If an individual previously qualified for the sick leave conversion option while 
in the United Professional Firefighters unit, they will retain their eligibility if promoted to 
Fire Mid-Management with an effective date of December 6, 1995.  

 
1613.3 In the event an active employee dies before retirement and that employee is vested in the 

Sick Leave Conversion program (10 years) the surviving dependents have an interest in 
one-half (1/2) the value of the bank as calculated in section 13.1. 

1613.4 The City shall allow a surviving dependent of a retiree enrolled in the Sick Leave 
Conversion program to purchase medical insurance at the employee only premium for the 
same period as if the retiree had not died. 

 
1613.5 A retiree or surviving dependent, upon expiration of City-paid coverage, if any, has the 

option of purchasing at the prevailing rate additional medical insurance for an unlimited 
amount of time. 

 
1613.6 Out of area retirees may receive reimbursement for medical insurance premiums up to  

the City's liability as specified in Section 13.1; Option #2. 
 
1613.7 Only one City of Lodi employee may carry dependent coverage for another City 

employee, therefore, upon retirement the employee may re-enroll as an individual into the 
health plan in order to take advantage of the Sick Leave Conversion program. 

 
1613.8 A retiree or surviving dependent may purchase dental and vision insurance at the City 

group rate through the Sick Leave Conversion Bank option. 
 

ARTICLE XIVII  -  SURVIVORS BENEFITS 
 
17.1 The City shall pay in accordance with 16.1 for health and dental benefits described in this 

MOU for the Surviving spouse and any minor children of any member of the Fire Mid-
Management group who is killed or dies during the performance of official duties.  .  
Premiums will continue to be paid by the City until such time such time as the surviving 
spouse is covered by other insurance or remarries, and for dependent children of the 
member killed in the line of duty until such time as either: 
 
a. the children become adults, or 
b. the children are covered under other alternative medical coverage provided by and 

through the surviving spouse or the person who he/she remarries. 
 
ARTICLE XVIII  -  EXECUTIVE PHYSICAL EXAMINATION 
1815.1 Employees may elect to receive an executive physical examination in accordance with 

the provisions of the City’s medical insurance plan to include any and all of the following 
procedures as applicable and as deemed necessary by the employee's physician: 

 
  A complete office examination  An executive blood panel 
  Urinalysis  Mammogram 
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  Pap smear  Chest X-ray 
  EKG (resting) 

 
1815.2 Employees shall be reimbursed for costs not covered by the medical insurance for the 

procedures referenced in this section.  Any additional tests judged necessary shall be the 
responsibility of the employee.  Employees must submit all related receipts, attached to a 
claim voucher, to the Finance Department for reimbursement. 

 
ARTICLE  XVIX  -  MEDICAL INSURANCE 
 
1916.1 All employees are offered medical insurance for themselves and dependents through Cal 

PERS-Medical Plans. City shall pay 100% premium for the employee’s family category 
(Family, Employee+1, Single) for the lowest cost PERS HMO available in Lodi’s 
geographical area (excluding Porac) as of January 1 20124. The City will waive the 
current employee medical contribution effective the first pay period that begins two 
weeks after this agreement is approved by Council. If Employee selects a higher cost 
plan, Employee will pay the difference as a payroll deduction. If an employee elects not 
to be covered by medical insurance through the City of Lodi, an additional $692.81 per 
month for family or $532.92 for employee + 1 dependent will be added to either the 
employee’s deferred compensation account or cash. A single employee who can show 
proof of group insurance will be eligible for $305.22. In order to qualify for this 
provision, proof of group insurance must be provided to the City.  This opt-out provision 
will take effect if/when the City Council approves similar modifications to the LPF and 
POA MOUs.  If no such modifications are enacted, the LFMM will maintain its current 
opt-out medical practices. 

 

Employees will pay one hundred percent (100%) of the change in medical costs 

beginning January 2013. The baseline will be the January 2012 lowest cost PERS HMO 

for the employee’s family category (Family, $1587.14; Employee+1, $1220.88; Single, 

$610.44) 

Effective January 1, 2014, the City’s contributions to the premiums for medical insurance 

coverage will be capped at the following rates and employees will be responsible for 

premium costs in excess of this amount: 

Single                  $657.33 

Employee + 1     $1,314.66 

Family                $1,709.06 

 
1916.2  Only one City of Lodi employee may carry dependent coverage for another City 

employee.  Co-payments incurred due to the loss of dual coverage will be reimbursed by 
the City of Lodi on a quarterly basis. 

 
16.3 19.3 The City intends to propose a Cafeteria-based benefit program in 20142 
with an effective  date of January 1, 20135. This program would incorporate, but not 
be limited to: medical,  vision, dental, chiropractic, and life insurance. The above listed 
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terms of this agreement  will be reopened for negotiation upon the City’s 
presentation of a Cafeteria plan 

 

 The City’s proposed Cafeteria Plan will offer substantially the same or better benefits to 

 those currently received by unit members 

 

ARTICLE  XXVII  -  DENTAL INSURANCE 
 
2017.1 Employees are provided fully paid family dental insurance.  
 
2017.2 Maximum benefits are $1,000 for each family member enrolled into the dental plan, per 

calendar year.  There is a $25 deductible plus co-insurance features. 
  
ARTICLE  XXVIII  -  VISION INSURANCE 
 
21.1 The City shall provide and pay for a vision care plan underwritten by VSP or comparable 

vision care plan.  Such comparable vision care plan shall be the same as the plan offered 
to mid and executive management employees in the City. The plan shall have a $25 
deductible, shall provide annual examinations and lenses. Frames are available every two 
years.Employees are provided with family vision care insurance through Vision Service 
Plan.  Services and amount of coverage are outlined in the VSP Summary of  Benefits. 

 
ARTICLE  XIXII  -  LIFE INSURANCE 
 
2219.1 Employees are provided with term life and accidental death/dismemberment insurance at 

a benefit rate of $25,000.  This benefit decreases after age 70 on a sliding scale, 
depending on age. 

 
2219.2 Employees are provided with $100,000 of accident insurance while traveling on City 

business outside the City limits.  Spouses are only covered while accompanying the City 
employee on City business, or while conducting business on behalf of the City. 

 
2219.3 Employees are also provided with a $25,000 accidental death policy in the event of death 

resulting from a line-of-duty injury. 
 
ARTICLE XXIII -   CHIROPRACTIC INSURANCE 
 
 
23.1 Chiropractic services may be received by employees and dependents through a 

chiropractic insurance plan.   
 
23.2 The City shall pay the full costs of premiums for the employee and dependent(s) during 

the life of this agreement. 
 
 
ARTICLE XXIV -   UNIFORM ALLOWANCE 
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24.1 The uniform allowance shall be $950.00 per year, paid quarterly, as part of the last bi-
weekly paycheck in the months of March, June, September, and December.  

 
24.2 In addition to the above uniform allowance, City agrees to make a one-time, non-PERS-

able payment of one percent (1%) of employees’ base salary as shown in schedule A 
toward the uniform allowance to each member of the bargaining unit who is employed by 
the City on the date of approval of this Statement of Benefits by the City Council.  
Payment will be made in a lump sum manner along with a regularly scheduled pay check 
within two pay periods of approval of this Statement of Benefits by the City Council.  
This clause will sunset on December 31, 2014.  

 
ARTICLE  XXVI  -  TUITION REIMBURSEMENT 
21.1 25.1 Tuition Reimbursement 

a. Employees shall receive tuition reimbursement in the amount of $5,822 for the 
period of July 1, 2012 though June 30, 2013 plus the full cost of books for courses 
taken.   

 
ab. Employees shall receive tuition reimbursement in the amount of $4,411 for the 

period of July 1, 2013 though June 30, 2014 plus the full cost of books for courses 
taken 

 
cb. Other than the tuition reimbursement amounts listed above, criteria for tuition 

reimbursement shall follow the City’s Tuition Reimbursement policy. 
 
dc. This incentive in Article XXIII shall sunset on June 30, 2014 and default, for all 

purposes, to the City’s Tuition Reimbursement policy.   
 
21.2 25.2 Training Reimbursement 

In addition to the City policy, individuals enrolling in courses offered by recognized 
professional organizations which are not accredited through a college or university shall 
be eligible for up to a maximum of $300 per fiscal year, to be paid upon the satisfactory 
completion of course work. Any expenses are subject to the approval of the Fire Chief.  

 
ARTICLE  XXVII  -  56-HOUR WORK WEEK 
2622.1 The work schedule for calendar year 2012, will be a schedule of “56 hours per week” 

with two on-duty shifts in six 24-hour periods.  For purposes of the FLSA, it is mutually 
understood the City has declared a 24 day work cycle.  The work schedule for calendar 
year 2013 may change predicated on the review of the calendar year 2012 “48/96” work 
schedule.  If the work schedule changes for calendar year 2013, it would revert to three 
on-duty shifts in nine 24-hour periods.  The FLSA work cycle will also revert to a 27 day 
work period. 

 
2622.2 If an employee assigned to a 56-hour work week schedule terminates his/her employment 

in the middle of a two week payroll cycle, the employee’s pay for that cycle shall be 
computed by multiplying the number of days between the first day of the payroll cycle 
and the last shift worked by eight (8) hours or the number of actually worked in that 
payroll cycle, whichever is greater. 
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2622.3 It is agreed that if the work schedule of a Fire Mid-Management employee is a 40-hour 
week, then all holiday, vacation, and sick leave benefits are based on a 40-hour week 
rather than a 56-hour week. 

 
2622.4 In order to convert the hours for employees that move from a 40 hour work week to a 56-

hour work week, the following formulas will be applied: 
 

For conversion of Vacation: 
From 40 to 56 hours……..Multiply by 1.8 
From 56 to 40 hours……..Multiply by .555556 

 
For conversion of Holiday and Sick Leave and Comp Time: 

From 40 to 56 hours……..Multiply by 1.5 
From 56 to 40 hours……..Multiply by .666667 

 
ARTICLE  XXVIII  -  PERSONAL LIABILITY 
2723.1 Employees shall be indemnified and held harmless by the City against all costs, legal 

expenses, and liability arising out of decisions made in their capacity for the City of Lodi 
and/or from any cause of action for property damage, or damages for personal injury, 
including death, sustained by person(s) as a result of a decision made in their capacity, 
except that: 
 
a. The City is not required to but may provide for the defense of an action or proceeding 

brought against an employee or former employee if the City determines that: 
 
 1. The act or omissions was not within the scope of their employment; or 

 2. They acted or failed to act because of actual fraud, corruption, or actual malice; or  

 3. The defense of the action or proceeding by the City would create a conflict of 
interest between the City and the employee or former employee. 

 
b. The City is not required to but may pay any claim of judgment for punitive or 
 exemplary damages under the following circumstances: 
 
 1. The judgment is based on an act or omission of an employee or former 

 employee acting within the course and scope of their employment as an 
 employee of the City. 

 2. At the time of the act giving rise to the liability, the employee or former employee 
acted, or failed to act, in good faith, without actual malice and in the apparent best 
interests of the City. 

 3. Payment of the claim of judgment would be in the best interests of the City. 

 
ARTICLE XXIVIII - GRIEVANCE PROCEDURE 
2824.1  Disputes involving the following subjects shall be determined by the Grievance 

Procedures established herein: 
 

a. Interpretation or application of any of the benefits listed herein. 
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b. Disputes as to whether a matter is proper subject for the Grievance Procedure. 

c. Disputes which may be of a “class action” nature filed on behalf of the employees 
 or the City. 

 
2824.2  Class action Grievances shall be submitted in writing to the City Manager or vice 
versa. 
 
2824.3 STEP ONE  

 Discussion between the employee and the immediate supervisor, who will answer within 
fifteen work days.  This step shall be taken within thirty days of the date of the action 
complained of, or the date the grievant became aware of the incident which is the basis of 
the grievance. 

 
2824.4    STEP TWO 

If a grievance is not resolved in the initial step, then Step Two shall be a discussion 
between the employee, and the Department Head who shall answer within fifteen work 
days.  This step shall be taken within fifteen work days of the date of the immediate 
Supervisor’s answer in Step One. 
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2824.5     STEP THREE  

If a grievance is not resolved in Step Two, Step Three shall be the presentation of the 
grievance, in writing, by the employee to the City Manager, who shall answer, in writing, 
within fifteen work days of receipt of the grievance.  The City Manager’s decision shall 
be final and binding.  Step Three shall be taken within fifteen work days of the date of the 
answer in Step Two. 

 
2824.6 STEP FOUR 

If a grievance is not resolved by the City Manager or designee, mediation may be 
requested (and the City will enter into) by the Fire Mid-Management group, upon which 
costs will be equally borne between the City and the LFMM. 
 

ARTICLE XXIXV - DISCIPLINARY PROCEDURE 
2925.1 Persons Authorized to Take Disciplinary Action:  Employee discipline may be initiated 

by the City department head for cause against any employee under his/her supervision.  
Disciplinary actions in the form of termination or discharge shall be subject to final 
approval from the City Manager. 

 
2925.2  Notice (except in the case of oral or written reprimand):  Notice of Intended 

Disciplinary Action shall be prepared in writing by the department head proposing the 
discipline and shall be served on the employee in person or by registered or certified 
mail.  Notice shall be served prior to the action becoming effective; however, where 
circumstances require immediate removal of the employee from the workplace, notice 
shall be provided within two (2) working days from the date the employee is removed 
from the workplace.  Employees so removed shall be placed on paid leave pending 
imposition of discipline.  A copy of the Notice of Intended Disciplinary Action shall also 
be filed with the Human Resources Director.  The written Notice of Intended Disciplinary 
Action shall contain the following information: 
 
1. The specific type of disciplinary action; 

2. The effective date of the action; 

3. The specific reason(s) or cause(s) for the actions; 

4. Notice that the employee may inspect copies of all materials upon which the action is 
based, and 

5. Notice that the employee has the right to respond orally or in writing within ten (10) 
days to the department head initiating the disciplinary action.  No hearing before the 
City Manager is available to review oral or written reprimands. 

 
An employee who responds orally or in writing to the department head shall be entitled to 
meet in an informal conference with the department head and shall be given the 
opportunity to rebut the charges against him/her or to state any mitigating circumstances.  
In the case of oral or written reprimand, the department head’s decision shall be final.  In 
the case of discharge, demotion, suspension, or reduction in pay, the department head or 
other City designee shall hear and consider the facts presented by the employee and shall 
thereafter submit a written recommendation to the City Manager to either impose, rescind 
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or modify the proposed disciplinary action.  The recommended proposed disciplinary 
action shall also be served on the employee.  The recommendation shall contain: 
 
6. The specific type of disciplinary action; 

7. The specific reason(s) or cause(s) for the actions; 
 

2925.3 Final Notice of Disciplinary Action:  Following review of the department head’s 
recommendation and the determination by the City Manager, the City Manager shall 
prepare a Final Notice of Disciplinary Action, advising the employee of the action to be 
taken, its effective date, and the employee’s appeal rights. 
 
1. Disciplinary action shall become effective on the date stated in the Final Notice of 

Disciplinary Action, unless the date is otherwise extended by the City Manager. 

2. The City Manager shall file a copy of the Final Notice of Disciplinary Action with the 
Human Resources Director.  The Final Notice of Disciplinary Action shall be 
delivered personally to the employee or shall be sent by registered or certified mail. 

 
2925.4 Appeal of Disciplinary Action: In the event of a demotion, suspension or dismissal, and 

the affected employee is not satisfied with the decision rendered by the City Manager, the 
employee may appeal the decision.  The employee may appeal disciplinary decisions by 
filing a written appeal with the Human Resources Director within fifteen (15) work days 
following service of the Final Notice of Disciplinary Action.  The written appeal shall 
contain a written reply to the charges against the employee and written request for an 
appeal hearing.  The employee shall submit a copy of the appeal to the City Manager. 

 
2925.5 If an employee submits an appeal, the City shall refer the case to a neutral hearing officer 

selected through the California State Mediation and Conciliation Services to hear the 
appeal and submit an advisory decision to the City Manager.  Selection of the hearing 
officer shall be made by the parties’ mutually selecting a list of 7 neutral hearing officers 
from the office of the California State Mediation and Conciliation Services.  Absent 
mutual agreement on a name on the list, the parties will strike names from the list for 
final selection of the hearing officer.  The selected hearing officer shall adhere to the 
following standard of review and hearing procedures: 
 
1. The appeal hearing shall be informal and strict rules of evidence shall not apply. 

2. The parties will have the right to present and cross-examine witnesses, issue opening 
and closing statements, and file written closing briefs.  Witness testimony shall be 
under oath or affirmation. 

3. The hearing officer may exclude testimony or evidence which he/she determines 
irrelevant or unduly repetitious. 

4. Attendance at the appeal hearing shall be limited to those determined by the hearing 
officer to have a direct connection with the appeal. Witnesses normally would be 
present at the hearing only while testifying and should be permitted to testify only in 
the presence of the employee or his/her representatives and the City’s representatives. 

5. The appeal hearing will be held on the City’s premises. 
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6. In conducting the appeal, the hearing officer’s authority/jurisdiction shall be limited 
to reviewing the factual basis supporting the discipline and determining that the 
factual basis was reached honestly, after a fair, appropriate and procedurally correct 
investigation and for reasons that were not arbitrary, discriminatory or pretextual.  
Should the hearing officer, conducting the review specified above, affirm the factual 
basis for the discipline decision, he/she may not substitute his/her judgment for that of 
management’s as to the level of discipline imposed.  Should the hearing officer not 
affirm the factual basis for the discipline, the normal remedy will be to remand the 
matter to the decision level where the error occurred for reevaluation and/or 
correction consistent with the hearing officer’s findings.  In such a case, the hearing 
officer will have the authority to retain jurisdiction over the appeal to ensure 
compliance with the remand decision. 

7. The cost of the hearing officer shall be borne by the City.  The parties will share 
equally the cost of the court reporter and each side will bear their respective costs of 
representation. 

 
2925.6 Any decision of the City Manager shall be final and binding. 
 
2925.7 Judicial review of any decision rendered under this section shall be governed by Code of 

Civil Procedure section 1094.5 
 
ARTICLErticle XXXVI –CITY RIGHTS 
3026.1 It is further understood and agree between the parties that nothing contained in this 

statement of benefits shall be construed to waive or reduce any rights of the City, which 
include but are not limited to, the exclusive rights to: 
 Determine the mission of its constituent 

departments, commissions, and boards 
 Set standards of service 
 Determine the procedures and standards of 

selection for employment 
 Direct its employees 
 Maintain the efficiency of governmental 

operations 
 Determine the methods, means, and personnel by which government operations 

are conducted 
 Take all necessary actions to carry out its 

mission in emergencies 
 Exercise complete control and discretion and the technology of performing its 

work. 
 

City Rights also include the right to determine the procedures and standards of selection 
for promotion, to relieve employees from duty because of lack of work or other 
legitimate reasons, to make and enforce standards of conduct and discipline, and to 
determine the content of job classifications. 
 

ARTICLE XXXVII – DEPARTMENT SANCTIONED TEAMS 
3127.1 It is the intent of the City to develop specialized teams to address a variety of special 
 hazards and provide specialized services to the department or community.  When a team 
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 is established, minimum standards for inclusion and retention as a team member shall be 
 developed and ratified by the Fire Chief.  Any member of the department who becomes a 
 member of a recognized specialized team, shall receive a 2.5% salary increase for as long 
 as he/she meets the minimum entry level requirements and maintains a minimum level of 
 participation as outlined in the team membership requirements.  Each employee of the 
 department can only receive 2.5% of salary for team membership, regardless of the 
 number of teams the employee belongs to. 
 
3127.2 Existing members of the Hazardous Materials Team shall remain members of the team 

and shall continue to receive the 2.5% salary increase.  The three members of the 
department who meet the minimum requirements for inclusion on the Hazardous Material 
Team shall be able to join the team and receive the 2.5% salary increase upon ratification 
of this contract.  However, no additional team members shall be assigned to the 
Hazardous Material Team until the membership falls below 12 members.  There shall be 
a six month period for the team to develop acceptable performance standards for 
maintaining his/her membership on the team. 

 
3127.3 The development of new teams shall require the submittal of minimum entry level and 

performance criteria for maintenance of membership to the Fire Chief prior to the 
development of the team.  The Fire Chief shall have the sole discretion as to the 
appropriate number of members per specialized team.  The department shall make every 
effort to develop a cadre of specialized teams to adequately address the needs of its 
members. 

 
27.4 31.4 Upon ratification of the MOU, the 2.5% salary increase resulting from 
membership in the above sanctioned teams shall be incorporated into salary and the incentive 
shall be eliminated.  Each member of the department shall be a member of a sanctioned team and 
the scope and nature of the teams shall remain as detailed in this Article . 
 
ARTICLE XXXII – COMPLETE AGREEMENT 
 
32.1 The parties acknowledge that during the negotiations which resulted in this SOB, each 
had the unlimited right and opportunity to make demands and proposals with respect to any 
subject matter not removed by law from the scope of negotiations, and that the understandings 
arrived at by the parties after the exercise of that right and opportunity are set forth in this SOB.  
Any other prior existing understanding or agreements by the parties, whether formal or informal, 
regarding such matters are hereby superseded or terminated in their entirety. 
 
ARTICLE XXXIII – SEVERABILITY 
 
33.1 In the event any provision of this SOB is found by a court of competent jurisdiction to be 
invalid, all other provisions shall be severable and shall continue in full force and effect.  
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Schedule A 
 

Salary effective pay period in which March 7, 2012 fallsJanuary 1, 2014 
 
 

 Step A Step B Step C Step D Step E 
Fire Battalion Chief $7,574.28  $7,952.99  $8,350.64  $8,768.17  $9,206.58  
Fire Division Chief $9,089.13  $9,543.58  $10,020.76  $10,521.80  $11,047.89  
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  AGENDA ITEM I-02b  
 

 
 

APPROVED: __________________________________ 
 Stephen Schwabauer, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving One-Time 2014 Adjustments to Memorandum of 

Understanding with Lodi Professional Firefighters and Appropriating Funds 
($164,700) 

 
MEETING DATE: March 19, 2014 
 
PREPARED BY: Deputy City Manager 
 

 
RECOMMENDED ACTION: Adopt resolution approving one-time 2014 adjustments to 

Memorandum of Understanding with Lodi Professional Firefighters 
and appropriating funds. 

 
BACKGROUND INFORMATION: Staff and the Lodi Professional Firefighters have reached a tentative 

agreement on their 2014 Memorandum of Understanding (MOU), 
subject to the approval of Council.  The base compensation concept  

is to pay a base $2,300 per employee benefit on a one-time, non-PERS-able basis in the 2014 MOU year 
as a partial restoration of past concessions that helped the City through the recent recession.  
Additionally, staff is recommending approval of an increase in the City-paid medical cap to the January 1, 
2014 rate of the lowest cost HMO offered by CalPERS in the Lodi geographical area.  In order to bring 
Lodi Professional Firefighters closer as a percentage of salary to the previously approved MOUs, staff is 
also recommending a one-time, non-PERS-able additional uniform allowance payment equal to one 
percent of employee’s base salary to all members of this bargaining group.   
 
The medical cap proposal is defined in detail below and is to be effective January 1, 2014: 
 

 Current Proposed Difference 
Single $610.44 $657.33 $46.80 
Employee + 1 $1,220.88 $1,314.66 $93.76 
Family $1,587.14 $1,709.06 $121.92 

 
A redline strikeout version of the MOU is attached for Council review and approval.  The redline version 
reflects several housekeeping items, including changes mandated by the recent pension reform 
legislation.  
 
Lodi’s employees have agreed to voluntary decreases in total compensation in every year from 2009 
through 2012.  When the 2012 MOUs expired, Lodi’s employees agreed to permanent reductions in total 
compensation of 9 percent in safety and 7 percent in miscellaneous.  These voluntary employee 
reductions have allowed the City to survive the Great Recession, stabilize its weak reserve and perform 
needed capital improvements.  During this same period, the cost of living has increased by 11.8 percent 
(San Francisco-Oakland-San Jose CPI-U).   
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The additional compensation contemplated in these agreements is structured as a one-time 
payment.  While some have characterized the package as a bonus, that is not the intent of the one-time 
structure.  Increases in base pay come with a total employment cost multiplier.  Overtime costs and 
retirement costs go up with adjustments to base pay.  Given PERS projected increases, staff structured 
these contracts on a one-time basis to avoid expanding on those costs.  While other local governmental 
employers have agreed to modest pay scale adjustments, Staff believes Lodi’s proposed one-time 
structure is the more fiscally sound approach in the current governmental economic climate. 
 
Lodi certainly faces funding challenges ahead and must plan for them.  It also faces continued fiscal 
stress to a work force that contributed significantly to addressing the fiscal impact of the Great 
Recession. Although the $800,000 surplus over our reserve target could certainly be invested in other 
fashions, the proposed contracts strike an appropriate balance on a one-time basis between those 
competing interests. 
 
 
FISCAL IMPACT: Total calendar year cost of the proposal equals $187,100, of which $164,700 is 
 applicable to Fiscal Year 2013/14.  The 2013/14 component of this proposal is not 
 included in the 2013/14 budget and will require an appropriation.  Funding is 
 available from the General Fund dollars in excess of the 2013/14 reserve target.  
 
 
FUNDING AVAILABLE: Funding for this item will be provided by funds in excess of the General  
  Fund reserve target established by Council. 
 
   
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
Attachment 





RESOLUTION NO. 2014-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING  
2014 MEMORANDUM OF UNDERSTANDING AND ONE-TIME 

ADJUSTMENTS FOR LODI PROFESSIONAL FIREFIGHTERS AND 
FURTHER APPROPRIATING FUNDS 

================================================================== 
 

 WHEREAS, representatives from the City of Lodi and Lodi Professional 
Firefighters have bargained in good faith for the purpose of approving the 2014 
Memorandum of Understanding; and 
 

 WHEREAS, it is recommended that Council approve the attached 2014 
Memorandum of Understanding (Exhibit A) with the Lodi Professional Firefighters, 
including the following: 
 

 Base one-time non-PERS-able payment of $2,300; 

 Increase to the January 2014 Medical Cap (as defined in detail below): 
 

 Current Proposed Difference 
Single $610.44 $657.33 $46.80 
Employee + 1 $1,220.88 $1,314.66 $93.76 
Family $1,587.14 $1,709.06 $121.92 

 

 One-time non-PERS-able additional uniform allowance payment equal to one 
percent of employee’s base salary to all members of this bargaining unit; and  
 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the attached 2014 Memorandum of Understanding (Exhibit A) between the City 
of Lodi and Lodi Professional Firefighters, including the one-time amendments as 
outlined above; and 
 

 BE IT FURTHER RESOLVED that funds be appropriated as shown on the 
attached Appropriation Request Form. 
 

Date: March 19, 2014 
================================================================== 
 

 I hereby certify that Resolution No. 2014-____ was passed and adopted by the 
Lodi City Council in a regular meeting held March 19, 2014, by the following vote: 
 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 RANDI JOHL-OLSON 
 City Clerk 

 
2014-____ 
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======================================================================== 
 

Chapter 1. Salaries and Other Compensation 
 
ARTICLE I - ABOVE CLASS PAY 
1.1 1.1 All employees in this bargaining unit who are required to work in a higher class 

shall be paid an additional 5% of the employee's salary for all hours once 12 
consecutive hours have been worked.  

 
1.2 Captains assigned as the Administrative Captain shall receive special assignment 

pay equal to 8% of the normal base pay.  This special assignment pay is intended to 
compensate Fire Captains for the loss in pay from transferring from shift to non-
shift schedules.  It is mutually agreed that assignments to the Administrative 
Captain are at the sole discretion of the Fire Chief. 

 
ARTICLE II – DEPARTMENT SANCTIONED TEAMS 
2.1  It is the intent of the City to develop specialized teams to address a variety of 

special hazards and provide specialized services to the department or community.  
When a team is established, minimum standards for inclusion and retention as a 
team member shall be developed and ratified by the Fire Chief.  Any member of 
the department who becomes a member of the recognized specialized team, shall 
receive a 2.5% salary increase for as long as he/she meets the minimum entry level 
requirements and maintains a minimum level of participation as outlined in the 
team membership requirements.  Each employee of the department can only receive 
2.5% of salary for team membership, regardless of the number of teams the 
employee belongs to.  

 
2.2  The development of new teams shall require the submittal of minimum entry level 

and performance criteria for maintenance of membership to the Fire Chief prior to 
the development of the team.  The Fire Chief shall have the sole discretion as to the 
appropriate number of members per specialized team.  The department shall make 
every effort to develop a cadre of specialized teams to adequately address the needs 
of its members.  

 
ARTICLE III - EDUCATION INCENTIVE 
3.1  An incentive program shall be established with the major purpose being to 

encourage and reward members of the LPF to broaden their on-the-job experience 
with academic training in the fields of science, management and administration.  

 
3.2  Employees who meet the following criteria are eligible for education incentive pay.  
 

A.  Employees holding an Associate of Arts shall receive $25.00 per month if 
the:  

 
1. AA is in Fire Science or related field or;  
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2. AA is in a non-related field with a Fire Science Certificate from an 

accredited institution or;  
 

3. The employee possesses an AA degree and is actively pursuing a 
baccalaureate degree.  

 
B. Employees possessing a BA or BS degree shall receive an additional $25.00 

per month. If an employee possesses a BA degree, it is assumed that an AA 
is also possessed.  

 
The incentives in Section 3.2A and Section 3.2B are limited to employees 
hired prior to April 18, 2012. 
 

C. The following increments shall be added to the Education Incentive 
Program. It is agreed that the following amounts shall be paid if the 
individual has completed the necessary course work.  

 
◊ Certified Fire Officer-------------------------------------- ----------$50.00 per month 
◊ Certified Chief Officer------------------------------------ ----------$50.00 per month 
◊ Certified Fire Investigator- Level 2--------------------------------$12.50 per month 
◊ Certified Fire Instructor Level 3 and Mgmt 2.E------------------$25.00 per month 
◊ Certified Fire Prevention Officer Level 3 and Mgmt 2.E-------$25.00 per month 
◊ Certified Public Education Officer Level 2 ---------------------- $12.50 per month 
◊ Certified Fire Chief---------------------------------------------------$25.00 per month 

 
The maximum amount to be paid under this program is $175.00 per month.  

 
3.3  In addition to the amounts specified in Section 3.2, an additional $25.00 per month 

shall be paid if the employee possesses a Hazardous Materials Specialist/ 
Technician certificate.  

 
3.4 Persons possessing the aforementioned requirements shall not receive the incentive 

pay until such time as evidence of completion is produced. If they do possess the 
requirements on that date, but do not have evidence of completion, pay shall be 
made retroactively.  

 
ARTICLE IV – FLEXIBLE SPENDING ACCOUNT 
4.1 The City shall include members of the LPF in the City’s flexible spending account 

program, which allows employees to pay for unreimbursed medical costs, 
insurance premiums, and dependent care costs to be paid with pretax dollars. 

 
ARTICLE V - JURY DUTY 
5.1  All full-time regular employees are granted jury duty leave with pay. Any 

employee who is summoned to attend any court during the time regularly required 
for his employment for the purpose of jury service shall be entitled, while so 
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engaged and actually serving, to his regular compensation in addition to any jury 
duty compensation.  

 
5.2  No employee shall be granted jury duty leave with pay in which such employee 

will be testifying in behalf of oneself or as a witness in a court of law.  
 
5.3  An employee serving on jury duty, who is not required to be in attendance at such 

jury duty for more than one half of the employee's normal working day is expected 
to return to his regular work assignment for the balance of the day. An employee 
seated on a jury shall not be scheduled for regular work during the twelve hours 
preceding the scheduled time for jury duty. 

 
5.4 If an employee covered by this Agreement is required by subpoena to appear in 

court or to give a deposition as a result of an action taken within the scope of 
employment with the City, that employee shall receive his full pay while so doing, 
with no loss of time if he/she is on regular duty.  If the employee is not on duty, the 
City agrees to compensate that employee at one and one-half times his/her regular 
rate of pay, for the time spent in any appearance as required by this Article.  The 
employee shall demand a witness fee and shall reimburse same to the City.  As a 
prerequisite for payment to off-duty employees, the Fire Chief or his designee must 
be notified in writing of the off-duty appearance within seventy-two hours after the 
employee is subpoenaed or otherwise notified of the required court appearance.  
The employee shall demand a witness fee and shall reimburse the same to the City. 

 
5.5 Voluntary Grand Jury service such as that service in San Joaquin County, is not 

covered by Jury Duty leave. 
 
ARTICLE VI – MERIT INCREASES 
6.1 Merit increases shall not exceed the next step of the salary range for the position’s 

classification. 
 
ARTICLE VII - OVERTIME 
7.1  All hours worked in addition to the regularly scheduled shifts shall be paid at the 

rate of one and one-half times the then regular rate of the employee.   Overtime 
work shall be required of any employee to meet special or unusual needs of service 
beneficial to the City and community.  All overtime work requires the prior 
approval of a supervisor.  No employee on disciplinary or medical leave shall be 
eligible to work overtime. 

 
7.2 Employees working overtime shall be paid in increments of 15 minutes.  Time 

within any 15 minute increment shall be rounded off, with 0-7 minutes adjusting 
back to the preceding increment and 8-15 minutes adjusting forward to the next 
increment.  Thereforeafter, overtime shall be compensated in increments of 15 
minutes at a rate of time and one-half. 
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7.3 Employees may accrue compensatory time in lieu of overtime pay.  The accrual 
rate for compensatory time shall be one and one-half hours for each hour worked. 

 
7.4 No more than one hundred forty-four (144) hours of compensatory time shall be 

carried on the books at any time. 
 
7.5 Bargaining unit members shall be allowed to cash out up to a maximum of 144 

hours of earned compensatory time off twice per year, in April and October.   
 
7.6 Upon separation, the employee shall be paid at the employee’s current hourly rate 

or the average of the last three years whichever is higher, for the remaining 
compensatory balance. 

 
7.7 Early call in or shift holdovers shall be compensated at the time and one-half rate. 
 
7.8 Employees called to work outside their regular hours shall be paid at the rate of 

time and one-half the hourly rate for hours actually worked with a minimum 
guarantee of three (3) hours for each call. 

 
7.9 If an employee requests time off that would result in the need for overtime, the 

employee must take a minimum of three (3) hours off unless the time off is for 
emergency reasons or has prior approval of the Fire Chief or his/her designee.  
Except for the first or last two or less hours of the shift, shift holdover or early 
relief would apply in these situations. 

 
7.10 If a represented employee is called upon to perform the duties of a position exempt 

from the Fair Labor Standards Act, all provisions of this Article shall prevail. 
 
ARTICLE VIII - SALARY 
8.1 The terms and conditions of this MOU shall continue in effect during the term of 

this MOU.  The City of Lodi and LPF agree that the term is January 1, 20124 
through November 30, 2013December 31, 2014, with the exception of Paragraph 
23.2 which shall continue in effect through January 1, 2014. 

 
8.2 Although the City is not required to perform a survey during the term of this MOU, 

Tthe parties agree that if a salary survey is performed, the fifteen cities to be 
surveyed are as follows: 

 
  Chico   Clovis   Davis 
  Fairfield  Merced  Manteca 
  Modesto  Redding  Roseville 
  Stockton  Tracy   Turlock 
  Vacaville  Visalia   Woodland 
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8.3 LPF and the City of Lodi agree to meet and confer on determining nine cities to be 
used for future surveys in place of the fifteen that are currently included in this 
Article  

 
8.4 If any City bargaining unit negotiates for or otherwise receives a salary increase or 

a higher value medical and/or retirement benefit for the MOU negotiated or one 
that replaces the MOU (or last/best/final offer imposed) that otherwise expires on 
December 31, 2013 the LPF will receive the same benefit. 

 
8.5 The LPF and the City entered into a concession agreement dated June 2011 where 

under the LPF agreed to certain concessions that would continue through June 30, 
2012.  The concessions set forth in that agreement shall continue in effect as set 
forth therein, not withstanding the execution of this MOU. 

8.3 City shall provide a one-time, non-PERS-able payment of $2,300 to each member 
of this bargaining group who is employed by the City on the date of approval of 
this MOU by the City Council.  Payment will be made in a lump sum manner along 
with a regularly scheduled pay check within two pay periods of the approval of this 
MOU by the City Council. 

 
ARTICLE IX - TUITION REIMBURSEMENT 
9.1  In addition to the City policy, individuals enrolling in courses offered by 

recognized professional organizations which are not accredited through a college or 
university shall be eligible for up to a maximum of $300.00 per fiscal year, to be 
paid upon the satisfactory completion of course work.  The total monetary benefit 
shall not exceed the amount listed in the City Policy Manual. 

  
ARTICLE X – DEFERRED COMPENSATION 
10.1 The City shall match contributions by bargaining unit members to a deferred 

compensation program up to a maximum of 3% of the member’s salary beginning 
in the pay period in which July 1, 2012 falls. 

 
ARTICLE XI - UNIFORM ALLOWANCE 
11.1  The City shall, on a one-time basis, provide each present and future employee with 

three department approved uniform shirts and three pair of department approved 
uniform pants of a flame retardant fabric.  After this initial issue the maintenance 
and replacement of the uniform is the employee's responsibility.  

 
11.2 The uniform allowance shall be $950 per year, paid quarterly, as part of the last bi-

weekly paycheck in the months of March, June, September, and December. 
 
11.3 In addition to the above uniform allowance, City agrees to make a one-time, non-

PERS-able payment of one percent (1%) of employees’ base salary as shown in 
Schedule A toward the uniform allowance to each member of the bargaining unit 
who is employed by the City on the date of approval of this MOU by the City 
Council.  Payment will be made in a lump sum manner along with a regularly 
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scheduled pay check within two pay periods of approval of this MOU by the City 
Council.  This clause will sunset on December 31, 2014.  

 
ARTICLE XII - WORKERS' COMPENSATION 
12.1  In the event that a member of the LPF is disabled, whether temporarily or 

permanently, by injury or illness arising out of and in the course of his duties, he 
shall become entitled, regardless of his period of service with the City, to leave of 
absence while so disabled without loss of salary, in lieu of temporary disability 
payments, if any, which would be payable under this chapter, for the period of such 
disability but not exceeding one year, or until such earlier date as he is retired on 
permanent disability pension. (State of California Labor Code, Article 7, Section 
4850.)  

 
12.2  The City shall implement Article 4850.3 of the Labor Code which provides for 

advance disability payments prior to receipt of industrial disability retirement 
allowance to the member.  

 
ARTICLE XIII- BILINGUAL PAY 
13.1 Bilingual pay of $150.00 per month shall be paid to all LPF members for speaking 

Spanish and/or Punjabi, subject to the eligible employee passing a proficiency 
exam administered and approved by the City. 

 
 

ARTICLE XIV-  LONGEVITY PAY 
14.1 After completing ten years of service with the Lodi Fire Department, employees 

shall receive an annual longevity pay in the amount of $1,500 in November of the 
year following completion of ten years of service and each year thereafter until 
completing twenty years of service with the Lodi Fire Department.  Employees 
who have completed twenty years of service with the Lodi Fire Department will 
receive longevity pay in the amount of $3,000 in November of the year following 
completion of twenty full years of service and each year thereafter. 

 
For the purposes of this Article, all employees who as of October 31st meet the 
service level requirements (either ten full years or twenty full years from the first 
day of the month in which they started their employment with the City of Lodi Fire 
Department) shall receive the longevity pay associated with their years of service 
with the Lodi Fire Department. 

 
The incentive in this Article is limited to employees hired prior to April 18, 2012. 
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Chapter 2. Leaves 
 
ARTICLE XV- CATASTROPHIC LEAVE 
15.1 LPF members shall be covered by and subject to the Citywide Catastrophic Leave 

Policy set forth in the City’s current Administrative Policy Manual. 
 
ARTICLE XVI- HOLIDAYS 
16.1 Shift Employees in the LPF shall earn 156 hours of holiday leave per year. In 

January of each year, every shift employee’s holiday account shall be credited with 
156 hours.  Employees hired mid-year or terminating mid-year shall have holiday 
hours credited or deducted at the rate of 6.0 hours per pay period.  

 
16.2 A shift employee may opt to schedule holidays or to be compensated at the straight 

time rate for all hours of holiday leave. During the course of the year, an employee 
who opted to use scheduled holidays may at their request and at the sole discretion 
of the Fire Chief, schedule a day off in lieu of cash payment. Each year, the pay 
period in which December 1 falls, employees shall be paid for the unused holidays 
at the straight-time rate as of December 31 of the year in which the holidays were 
earned.  

 
16.3 Non-shift employees shall observe 9 1/2 fixed holidays per year:  
 

◊ New Year's Day     January 1 
◊ Martin Luther King Day   3rd Monday in January 
◊ President's Day     3rd Monday in February 
◊ Memorial Day     4th Monday in May 
◊ Independence Day    July 4 
◊ Labor Day     1st Monday in September 
◊ Thanksgiving Day    4th Thursday in November 
◊ Day after Thanksgiving Day   Friday following Thanksgiving Day 
◊ Christmas Eve (four hours)   December 24 
◊ Christmas Day     December 25 

 
The employee shall also be granted four additional holidays to be taken at a time 
mutually agreeable to the employee and the Fire Chief.  

 
If a scheduled holiday falls on a regularly scheduled day off the employee shall 
take off the day preceding or day succeeding the holiday.  Floating holidays shall 
be prorated upon hiring and termination at the rate of one holiday for each three-
month period worked.  

 
16.4 Nothing in this MOU is construed to change the manner in which holidays or 

vacations are scheduled. 
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16.5 It is mutually agreed that two represented employees per shift shall be allowed to 
schedule vacations or holiday time. Leave for sickness, injury, or leave for school 
shall not effect this time off. 

 
ARTICLE XVII - LEAVES OF ABSENCE 
17.1  Leaves of Absence  
 The City and LPF mutually agree that inability to return to work after an 

employee's sick leave has been exhausted shall be considered an urgent and 
substantial reason for the granting of a leave of absence in accordance with the 
Leave of Absence policy in the City of Lodi Administrative Policy Manual. 

 
17.2  The City interprets this Section as providing that the conditions under which an 

employee shall be restored to employment on the termination of leave of absence 
shall be stated as clearly as possible at the time by the City in conjunction with the 
granting of the leave of absence. The City reaffirms its policy that an employee's 
status as a permanent employee is not impaired by such leave of absence.  

 
17.3  Employees who are placed in a Leave Without Pay status following the expiration 

of sick leave, vacation, or compensatory time off, such that the employee is no 
longer in a pay status shall not receive employer paid employment benefits. 
However, if the leave is for medical reasons the medical insurance will be carried 
for three months at the City's expense. Other health benefits may be continued at 
the employee's expense.  

 
17.4 Firefighters are entitled to leave without pay or other benefits for up to four months 

from the date of disability for disabilities because of pregnancy, miscarriage, 
childbirth, or recovery therefrom when sick leave has been exhausted.  The date on 
which the employee shall resume duties shall be determined by the employee on 
leave and the employee’s physician. 

 
17. 5  An employee on leave for pregnancy disability under this policy shall be entitled to 

return to the same position, or to a position comparable to that held at the time the 
leave commenced. A physician's release must be provided prior to an employee's 
return to work.  

 
17.6 An employee seeking pregnancy/disability leave shall be required to provide a 

reasonable notice in writing (not less than four weeks) to the City of the anticipated 
date upon which leave shall commence, although the commencement date shall 
vary according to the employee's actual disability. She must also provide an 
estimate of the duration of the leave.  

 
ARTICLE XVIII - SICK LEAVE 
18.1 Shift employees shall accumulate sick leave with pay at the rate of 5.54 hours per 

pay period. Employees working a 40-hour week shall earn 3.70 hours per pay 
period.  
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18.2 Sick leave accumulated shall be unlimited.  
 
18.3 One working day is defined as 12 work hours (1 duty day) for all LPF personnel 

working on a shift schedule.  
 
18.4 Absence to care for a member of an employee's immediate family is authorization 

to use up to 72 hours of accumulated sick leave. Generally no more than 120 hours 
of family sick leave shall be approved in one calendar year.  

 
ARTICLE XIX - VACATION 
Beginning with: 
 Date of Hire:    5.54 hours per pay period  
 6th year    8.31 hours per pay period  
 15th year             11.08 hours per pay period  
 21st year  11.65 hours per pay period  
 22nd year  12.20 hours per pay period  
 23rd year  12.76 hours per pay period 
 24th year  13.32 hours per pay period  
 25th year/above            13.88 hours per pay period 
 
Members of LPF will have the option of cashing out any vacation time in excess of two 
tours (96 hours) of duty.  Members must utilize at least two tours of their vacation time 
each year.  Members shall request a cash out of vacation time by November 15th between 
November 1 and November 15 of each year and will receive the payout of vacation time at 
straight time pay and by December 31st of each yearon the first regularly scheduled pay 
check in December. 
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Chapter 3. Insurance and Retirement 
 

ARTICLE XX – CHIROPRACTIC INSURANCE 
20.1 Chiropractic services may be received by employees and dependents through a 

chiropractic insurance plan.   
 
20.2 The City shall pay the full costs of premiums for the employee and dependent(s) 

during the life of this agreement. 
 

ARTICLE XXI - DENTAL INSURANCE 
21.1  The City shall provide Stanislaus Foundation dental plan or an equivalent level of 

benefits for the term of this agreement.   
 
21.2 The City shall pay the increased cost of such premiums for the life of the 

agreement. 
 

ARTICLE XXII - MEDICAL INSURANCE 
22.1 All employees shall be offered medical insurance for themselves and dependents 

through CalPERS medical plans.  The City shall pay 100% of the premium for the  
employees’ family category (Single, Employee + 1, Family) for the lowest cost  
only up to the highest HMO available in Lodi’s geographical area (excluding 
PORAC) as of January 1, 2014 except as set forth below.   
 
Effective January 1, 20134, the City’s contributions to the premiums for medical 
insurance coverage will be capped at the following rates and employees shall be 
responsible for premium costs in excess of this amount: 
Single   $610.44657.33 
EE + 1   $1220.881,314.66 
EE + family  $1587.141,709.06 

 
22.2 Any employee who is otherwise covered by a medical plan and chooses not to 

utilize the full extent of medical coverage available to him or her and, as applicable, 
to his or her dependent(s) may opt to receive fifty (50) percent of the highest HMO 
plan referenced in 22.1 provided however, that (a) such election shall only be 
available to the extent allowed by the City’s insurer, and (b) this shall not be 
construed to allow individuals without dependents to receive any portion of the 
dependent premium. 

 
Effective the pay period in which January 1, 2013 falls, If an employee is otherwise 
covered by a medical plan and elects not to be covered by medical insurance 
through the City of Lodi, an additional:opt-out monies will be capped at the 
following amounts: 

 EE only  $305.22 
 EE + 1   $532.92 
 EE + Family  $692.81 
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 will be added to either the employee’s deferred compensation account or cash.  In 
order to qualify, proof of group insurance must be provided to the city. 
 
22.3 The City intends to propose a Cafeteria-based benefit program in 2012.  This 

program would incorporate, but not be limited to: medical, vision, dental, 
chiropractic, and life insurance.  The above listed terms of this MOU will be 
reopened for negotiation upon the City’s presentation of a Cafeteria Plan. 

 
The City’s proposed Cafeteria Plan will offer substantially the same or better 
benefits to those currently received by unit members. 
 

ARTICLE  XXIII - RETIREMENT PLAN 
23.1  The City provides retirement benefits through the Public Employees Retirement 

System (PERS).  Employees shall receive the following retirement benefits.  The 
following plan is available to employees hired prior to December 24, 2012 and 
deemed to be “classic” employees by PERS:shall provide the PERS retirement 
program commonly known as the “3% at 50 program”.  Said program shall include 
the following additional benefits: 

 
• Public Safety 3% @ 50 plan 
•  1959 Survivor benefits -  3rd Level 
•  Single Highest Year 
•  Credit for Unused Sick Leave Conversion 
•  Military Service Credit 
• Employee shall pay the full employee share of retirement costs to a 

maximum of 9% of salary 
    
23.2  Employees shall pay the employee portion of Retirement Benefits as follows: 

July 1, 2012 through December 31, 2013 – 5.3% 
Beginning January 1, 2014 – 9% (The provision in this subsection will remain in 
effect upon the expiration of this MOU through January 1, 2014) 

 
23.23 For eEmployees hired after April 18, 2012December 24, 2012 and deemed to be 

“classic” employees by PERS, the following retirement plan will apply:shall have 
the following retirement benefit instead of the benefit set forth in paragraph 23.1: 

 
 Safety 3% @ 55 plan  1959 Survivors Benefit -3rd Level 
• Credit for Unused Sick Leave 
• Military Service Credit as Public Service  
 Average of three consecutive highest years 

• Public Safety 3% @ 55 plan 
• 1959 Survivors Benefit – Third Level 
• Average of three highest consecutive years 
• Credit for Unused Sick Leave 
• Military Service Credit 
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• Employee shall pay the full employee share of retirement costs to a 
maximum of 9% of salary 

 
 
23.3 The City agrees to provide the following PERS retirement program and pay 
the employer’s cost for employees deemed to be “new” employees by PERS under the 
Public Employee’s Pension Reform Act of 2013 (PEPRA): 
 

• Public Safety 2.7% @ 57 plan 
• 1959 Survivors Benefit – Third Level 
• Average of three highest consecutive years 
• Credit for Unused Sick Leave 
• Military Service Credit 
• Employee shall pay the full employee share of retirement costs as 

calculated by PERS in its annual actuarial valuation 
 

23.4 To the extent permitted by PERS law, the parties intend the following items to 
be considered PERSable compensation: 

• Salary 
• Department sanctioned teams 
• Education/certification incentives 
• Uniform allowance 
• Longevity pay 
• Bilingual pay 
• Holiday pay 
• FLSA pay 

 
ARTICLE XXIV - SICK LEAVE CONVERSION 
24.1 For all unused sick leave, a represented employee with ten years of employment 

with the City shall be eligible to receive medical, dental and vision insurance 
coverage upon retirement (but not upon resignation, transfer or termination) on the 
following basis:  

 
After 10 years of employment by the City, the number of hours of unused sick 
leave shall be reduced by 16 2/3%. The remaining balance shall be converted into 
an equivalent number of days. (NOTE: A day is equivalent to 12 hours for 
employees on a 56-hour week schedule and 8 hours for an employee on a 40-hour 
week schedule). The number of days shall be multiplied by the then current 
monthly premium being paid by the City for the employee and if applicable his 
dependents, subject to the cap shown in Article XXII. 50% of that dollar value shall 
be placed into a "bank" to be used for medical, dental and vision insurance 
premiums for the employee and dependent. For each year that an employee has 
been employed in excess of 10 years, 2 1/2% shall be added to the 50% before 
valuing the unused sick leave, not to exceed 100% of that dollar value.  
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 For example:  
 

Robert Smith retires with 20 years service and 1800 hours of unused sick leave. 
City paid monthly medical insurance premiums are $344.45 for him and his wife.  

 
 

1800-(1800 x 16 2/3) = 1500 hours 
1500÷12 = 125 days x 75% = 93.75 

93.75 x $344.45= $ 32,292.19 
 

This amount shall be reduced each month by the current premium(s) for the 
employee and dependent until the balance is gone. In the event the retiree dies the 
remaining bank shall be reduced by 50% and the survivor may use the bank until 
the balance is gone.  

 
24.2 In the event an active employee dies before retirement and that employee is vested 

in the sick leave conversion program, the surviving dependents shall have an 
interest in one-half the value of the bank as calculated in Section 24.1.  

 
24.3 Represented employees who retire on a service retirement and are eligible to 

convert accrued, unused sick leave into City paid insurance upon retirement shall 
be given the option of purchasing, at the retiree's cost, additional insurance for a 
period of time equal to the period of time for which they received City paid 
insurance upon retirement.  

 
Employee’s option shall be exercised upon expiration of the City paid coverage.  

 
24.4 In accordance with the sick leave conversion provision outlined in this MOU, a 

surviving spouse of either an active or retired member may be continued on the 
medical insurance plan and/or dependent coverage at the appropriate premium for 
the same period as if the employee had not died.  

 
24.5 An employee eligible for the sick leave conversion program defined in Section 24.1 

may choose instead to receive a cash settlement for all or part of unused sick leave 
at the rate of $.30 on the dollar.  Under this provision, the employee’s sick leave 
balance at the time of retirement shall be converted to dollars at the employee’s 
current pay rate. 

 
24.6 Out of area retirees may receive reimbursement for insurance premiums up to the 

City’s liability as specified in Section 24.1.  
 
24.7 The City shall modify its contract with PERS to add credit for unused sick leave 

per Government Code Section 20862.8.  This benefit is available to all employees 
regardless of the date hired; however, it is the only sick leave conversion benefit 
available to employees hired after December 6, 1995.  Reporting of unused sick 
leave shall be pursuant to PERS regulations on said issue.  If an eligible employee 
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opts to utilize the provisions of Section 24.1 the City shall report to PERS they 
have zero (0) hours of unused sick leave. 

 
ARTICLE XXV- VISION CARE 
25.1 The City shall provide and pay for a vision care plan underwritten by VSP or 

comparable vision care plan.  Such comparable vision care plan shall be the same 
as the plan offered to mid and executive management employees in the City. The 
plan shall have a $25 deductible, shall provide annual examinations and lenses. 
Frames are available every two years.  
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Chapter 4. Safety 
 

ARTICLE XXVI - SAFETY COMMITTEE 
26.1  A six-member Joint Safety Committee shall be formed to include three members of 

the LPF. This committee shall be charged with reviewing and making proposed 
solutions to items relating to safety standards, equipment, procedures, clothing and 
other safety related matters.  

 
 

 



 
MOU – CITY OF LODI AND LPF  2012-20132014 

19 

Chapter 5. Work Hours, Schedules, Meals 
 

ARTICLE XXVII- 56-HOUR WORK WEEK 
27.1  The work schedule for calendar year 2012, will be a schedule of “56-hours per 

week” with two on-duty shifts in six 24-hour periods.  For purposes of the FLSA, it 
is mutually understood the City has declared a 24 day work cycle.  The work 
schedule for calendar year 2013 may change predicated on the review of the 
calendar year 2012 “48/96” work schedule.  If the work schedule changes for 
calendar year 2013, it would revert to three on-duty shifts in nine (9) 24-hour 
periods.  The FLSA work cycle would also revert to a 27 day work period.  

 
 For purposes of overtime calculations under the FLSA, sick leave, vacation leave, 

compensatory time, and holiday leave will be considered time worked. 
 
27.2 If an employee assigned to a 56-hour work week schedule terminates his/her 

employment in the middle of a two week payroll cycle, the employee’s pay for that 
cycle shall be computed by multiplying the number of days between the first day of 
the payroll cycle and the last shift worked by eight (8) hours or the number of 
actually worked in that payroll cycle, whichever is greater. 

 
27. 3 It is agreed that the work schedule of the Fire Inspector and the Administrative 

Captain is a 40-hour week and that all holiday, vacation, and sick leave benefits are 
based on a 40-hour week rather than a 56-hour week.  

 
27. 4 In order to convert the hours for employees that move from a 40-hour work week to 

a 56-hour work week the following formulas shall be applied: 
 
 For conversion of Vacation: 
  From 40 to 56 hours...........Multiply by 1.8 
  From 56 to 40 hours...........Multiply by .555556 
 
 For conversion of Holiday and Sick Leave and Comp Time: 
  From 40 to 56 hours...........Multiply by 1.5 
  From 56 to 40 hours...........Multiply by .666667 
 

ARTICLE XXVIII - SHIFT TRADES 
28.1  It is mutually agreed that each employee may trade shifts. 
 
 A firefighter while on initial probation may initiate shift trades for a hardship, in 

writing, with approval from their Captain and Battalion Chief.  Shift trades for 
probationary firefighters are acceptable for attendance at approved training classes 
or seminars only. 

 
28.2 It is expressly understood that shift trades are requested by employees on a 

voluntary basis and are granted exclusively for employee convenience. 
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28.3 A shift trade commitment shall be considered the equivalent of the employee’s 

regularly assigned work day.  Any member of the bargaining unit who agrees to a 
shift trade, but fails to report to work the agreed shift without a valid excuse may be 
subject to disciplinary action.  An employee who agrees to exchange time with 
another employee and who then fails to report to work the agreed time because of 
illness, or who reports, but leaves early due to illness, may be required to provide a 
doctors note to verify the illness. 

 
28.4 In the event that the person who had agreed to work is unable to do so, he/she shall 

make the necessary arrangements to fulfill the obligation.  This can be 
accomplished by:  trading with another employee meeting the shift trade 
requirements; forfeiting sick, holiday, compensatory time, or vacation time, 
whichever is appropriate based on department policy; or injury leave if appropriate.  
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Chapter 6. Association/City Issues 
 
ARTICLE XXIX - ALCOHOL, SMOKING AND DRUGS 
29.1  No member of the Fire Department hired after October 1, 1987 may at any time use 

any form of tobacco. This prohibition is considered a condition of employment.  
 
29.2  The LPF shall be covered under the Drug-Free Workplace policy and procedure.  

In addition, the LPF shall be covered under the Drug and Alcohol Testing policy 
and procedure with the exception of random testing.  (Section 34520(e) of the 
California Vehicle Code exempts fire employees from the provisions of the 
Omnibus Transportation Employee Testing Act of 1991.)    

 
29.3 In the event an employee is involved in an accident while operating a City vehicle 

the employee shall not leave the scene of the accident until a determination for drug 
and/or alcohol testing has been made by the appropriate supervisor. 

 
29.4  In the event an employee is being referred to drug and/or alcohol testing, the 

employee shall have the right to representation or a witness.  The witness may 
include an on-duty employee, as long as there is no interference with business 
necessity.    

 
29.5 Supervisors directing an employee to drug and/or alcohol testing shall document at 

the time of direction the reason(s) for such determination of the Reasonable 
Suspicion Test form, and present that form to the employee. 

 
29.6 The reporting of prescription medication being taken by an employee to his/her 

supervisor shall be kept in confidence. 
 
29.7 In the event an employee’s locker or storage area is to be searched, the employee 

shall have the right to representation or a witness.  The witness may include an on-
duty employee, as long as there is no interference with business necessity. 

 
29.8 If a member of the Fire Department has a drug, tobacco or alcohol problem or 

dependence, the City shall pay the difference between the employee’s insurance 
and the cost of an appropriate rehabilitation program. 

 
29.9 All supervisory employees, including those in the rank of Fire Captain, shall attend 

training on making a reasonable suspicion determination of being under the 
influence of drugs and/or alcohol, and the appropriate referral process.  Such 
training shall be provided by the City of Lodi.  Non-supervisory employees may 
attend the training provided that there is adequate attendance capacity, and that the 
cost of the training shall be borne by the employee. 
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ARTICLE XXX - CITY RIGHTS 
30.1  It is further understood and agreed between the parties that nothing contained in 

this MOU shall be construed to waive or reduce any rights of the City, which 
include, but are not limited to, the exclusive rights: 

 
◊ to determine the mission of its constituent departments, commissions and 

boards; 
◊ to set standards of service;  
◊ to determine the procedures and standards of selection for employment; 
◊ to direct its employees; to maintain the efficiency of governmental operations;  
◊ to determine the methods, means and personnel by which government 

operations are to be conducted;  
◊ to take all necessary actions to carry out its mission in emergencies; and  
◊ to exercise complete control and discretion and the technology of performing its 

work.  
 

30.2 City rights also include the right to determine the procedures and standards of 
selection for promotion, to relieve employees from duty because of lack of work or 
other legitimate reasons, to take disciplinary action, and to determine the content of 
job classifications; provided, however, that the exercise by the City of the rights in 
this paragraph does not preclude employees or their recognized employee 
organizations from filing grievances regarding the practical consequences that 
decisions on such matters may have on wages, hours or other terms and conditions 
of employment.  

 
30.3 Per Side Letter dated September 14, 2011:  The Lodi Professional Firefighters 

(LPF) recognizes and accepts the City’s right to determine the procedures and 
standards of selection for promotion.  This recognition does not preclude the LPF 
from discussing with the City the LPF’s point of view as it relates to the timeliness 
and necessity of promotions.  The merits of each promotion should be discussed by 
both parties with the intent of reaching an understanding.  It is the LPF’s contention 
that economics is one component and should not be the sole deciding factor when 
determining whether to promote or not.  It is through joint discussions that the City 
and the LPF believe resolution can be found. 

 

ARTICLE XXXI – COMPLETE AGREEMENT 
31.1 The parties acknowledge that during the negotiations which resulted in this MOU, 

each had the unlimited right and opportunity to make demands and proposals with 
respect to any subject or matter not removed by law from the scope of negotiations, 
and that the understandings and agreements arrived at by the parties after the 
exercise of that right and opportunity are set forth in the MOU.  Any other prior 
existing understanding or agreements by the parties, whether formal or informal, 
regarding any such matters are hereby superseded or terminated in their entirety. 
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31.2 Per the Side Letter signed on May 20, 2004: Except as required by operational/or 
business necessity impacting City employees as a whole, there shall be no changes 
to the Rules for Personnel Administration during the term of this MOU.  This does 
not prevent the parties from mutually agreeing to meet and confer over proposed 
changes to the Rules during the term of this MOU. 

 

ARTICLE XXXII - CONCERTED ACTIVITIES 
32.1 Represented employees agree that they shall not strike, withhold services, engage 

in “slow downs” or “sick ins” or participate in any other form of concerted activity 
which is intended to or which does adversely affect job performance or rendering 
of City services. 

 

ARTICLE XXXIII - EMPLOYEE REPRESENTATION 
33.1 This Memorandum of Understanding (hereinafter referred to as "MOU") is entered 

into between representatives of the City of Lodi (hereinafter referred to as "City") 
and representatives of the Lodi Professional Firefighters (hereinafter referred to as 
"LPF").   

 
The parties to this MOU acknowledge and agree that this MOU constitutes the 
result of meeting and conferring in good faith as contemplated by Section 3500 et 
seq. of the Government Code of the State of California, and further acknowledge 
and agree that all matters upon which the parties reached agreement are set forth in 
this MOU.   

 
The terms and conditions of this MOU are applicable to those employees in those 
positions represented by the LPF of the City of Lodi, i.e., Firefighter I, Firefighter 
II, Fire Engineer, Fire Captain, and Fire Inspector. It is mutually agreed that wages, 
hours, and other terms and conditions of employment of such employees shall be as 
hereinafter set forth. Except as specifically stated in this Memorandum, all existing 
benefits currently being furnished to employees and all existing terms and 
conditions of employment are to continue in effect unless and until the parties meet 
and confer regarding a change in such existing benefits, terms or conditions of 
employment. 

 
The terms and conditions of this MOU shall continue in effect during the term of 
this MOU. The parties agree as follows:  

 
33.2 The City and the LPF mutually agree that the City shall grant dues deduction to 

City employees who are members of the LPF in accordance with the terms and 
conditions set forth in Section 4, Rule 2 of City of Lodi Resolution No. 3344 
entitled "Adopting Rules and Regulations to Implement Provisions of the 
Employee-Employer Relations Resolution." The LPF shall indemnify, defend and 
hold the City of Lodi harmless against any claims made and against any suit 
instituted against the City of Lodi on account of check-off of said employee 
organization's dues. In addition, the LPF shall refund to the City of Lodi any 
amounts paid to it in error upon presentation of supporting evidence.  
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Changes in the LPF membership dues rate shall be certified to the City, in writing, 
over the signature of the LPF President.  The change shall be implemented as soon 
as practicable, but in no event later than thirty (30) days after the notification. 

 
33.3  LPF shall maintain exclusive representation rights during the term of this MOU. 

Every employee covered by this MOU who is a member of LPF twenty (20) days 
after the signing of this MOU shall, as a condition of employment, maintain his or 
her membership in good standing in accordance with the Constitution and Bylaws 
of the LPF during the term of this agreement.  

 
33.4 No employee covered by this Memorandum of Understanding shall be 

discriminated against by the City or by the Union with respect to any job benefits 
or other conditions of employment accruing from this agreement because of union 
membership, non-membership in the union, race, color, sex, creed, national origin, 
marital status, disability or political affiliation.  It is understood that violations of 
this section are not subject to arbitration. 

 
33.5 The City shall make available a period of one hour to the LPF in each recruit class 

with an end toward education of each employee of the rights and benefits under the 
collective bargaining agreement, as well as other association benefits, and the 
responsibilities of the employee and the association. 

 
33.6 The City and LPF agree and understand that if any section of this MOU in any way 

conflicts with the terms and conditions of employment stated in other authorities, 
such as personnel rules, administrative policy and procedure manual, city 
resolutions, or city ordinances, any ambiguity shall be resolved in favor of the 
MOU language.  If the MOU is silent on an issue, the current applicable document 
(i.e. policy manual) is controlling. 

 
33.7 Members of the Lodi Professional Firefighters may contribute, individually, to an 

hourly account bank.  This bank shall be monitored and administered by the Lodi 
Professional Firefighters Secretary.Beginning January 1, 2014, and each January 1 
thereafter, the Lodi Professional Firefighters Association will notify the City of the 
hours to be deducted from each member’s last pay check in February (not to exceed 
10 hours annually) for the Union Leave Bank.  The hours will be deducted from the 
employee’s holiday leave bank.  Requests to use another leave bank must be 
submitted to payroll two (2) weeks prior to the deduction date.  Union Leave Bank 
hHours may not exceed more than 600 hours on a yearly basis.  The President of 
the Lodi Professional Firefighters shall designate members that can use the hours.  
No more than two persons shall be off at a time and this shall not effect the regular 
time off calendar.  Five days notice must be given to the Fire Chief prior to using 
the bank.  Hours may be donated from member’s vacation leave, holiday leave or 
compensatory time off.  The member’s leave accountUnion Leave Bank shall be 
charged an equivalent amount of time required to cover the absence of the member 
utilizing the LPF bank, including any overtime required to cover the shift.  A form 
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shall be generated for this purpose by the Lodi Professional Firefighters to notify 
the Fire Chief and Finance.     

 
ARTICLE XXXIV - GRIEVANCE PROCEDURE 
34.1  This grievance procedure shall be used to process and resolve disputes regarding 

the interpretation or application of any of the terms and conditions of this MOU, 
letters of understanding, and formal interpretations and clarifications executed by 
the LPF and the City.  

 
The intent of this procedure is to resolve grievances informally at the lowest 
possible level and to provide an orderly procedure for reviewing and resolving 
grievances promptly.  

 
The term "day" means a working day i.e. Monday through Friday excluding fixed 
City Hall closures.  

 
A grievance is a good faith complaint of one or a group of employees or a dispute 
between the City and the LPF involving the interpretation, application, or 
enforcement of the express terms of this MOU and other express written terms and 
conditions of employment or clear past practices. 

 
As used in this procedure, the term "party" means an employee, the LPF, the City 
or the authorized representatives of any party. The employee is entitled to 
representation through all the steps in this procedure. 
 
Matters of discipline are to be handled exclusively in accordance with the 
provisions of section 34.4. 

 
34.2 INFORMAL PROCEDURE 

The informal procedure must be used as an initial step in all grievances.  An 
employee or their representative having a grievance arising from employment in 
the municipal service shall seek adjustment of the grievance initially through verbal 
contact with their immediate supervisor within twenty (20) working days of the 
date of the action being grieved, or the date the grieving party became aware of the 
incident which is the basis of the grievance. The employee or his/her representative 
shall state the nature of the grievance and any pertinent information required for the 
supervisor to sufficiently investigate the incident and resolve the grievance.  Should 
the immediate supervisor be unable to make a satisfactory adjustment, the 
employee or their representative may seek adjustment through verbal contact to the 
next higher level of supervision up to and including the Fire Chief. The time 
allowed between steps in this process is ten (10) working days. All verbal contacts 
shall be documented as to the date, time and place of the contact. 

 
In matters involving disputes between two employees (including personality 
conflicts between and employee and his/her supervisor), the two employees should 
meet in an attempt to resolve their differences.  If they cannot resolve the issues 
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between themselves, the complaint procedure outlined in the Lodi Fire Department 
Policy Manual shall be used as the Informal Grievance Procedure. 
 
Should the employee progress through the above steps and find that the Fire Chief 
is unable to make a satisfactory adjustment within the time frame given, or is a 
party to the grievance, the employee or his representative may seek adjustment 
through the Formal Grievance Procedure. 

 
34.3 FORMAL PROCEDURE  

An employee who has not received satisfactory adjustment through the use of the 
Informal Grievance Procedure may, within ten (10) working days of the last time 
deadline of the Informal Procedure, file a Formal Grievance. Initiation of the 
formal grievance procedure requires that the grievance be submitted in writing.  
The steps of the Formal Grievance Procedure are as follows: 
 
Step A.  Class Action Grievances or a Lodi Fire Department Grievance Form is 

filed with the Fire Chief.  If satisfactory adjustment is not attained the 
employee or his/her representative may proceed to Step B within ten (10) 
working days.  

  
Step B.  Class Action Grievances or A Lodi Fire Department Grievance Form is 

filed with the City Manager. The City Manager or designee shall 
investigate the grievance and shall respond in writing within ten (10) 
working days. If satisfactory adjustment is not attained the employee or 
his representative may proceed to Step C within ten (10) working days.  

 
 Step C If the grievance is not resolved by the City Manager or designee, 

arbitration shall be the final level of appeal for grievances and discipline.  
It is agreed by both parties that the decision of the arbitrator is binding 
and final on both parties and that if this procedure is utilized all other 
avenues of appeal are waived.  If arbitration is chosen the City must be 
notified by the grievant or his/her representative within fifteen (15) 
working days following the City Manager’s decision. 

 
Within ten (10) working days after the request for arbitration is received 
by the City or at a date mutually agreed to by the parties, the parties shall 
meet to select an impartial arbitrator.  If no agreement is reached at this 
meeting, the parties shall immediately and jointly request the State 
Conciliation and Mediation Service to submit to them a panel of five (5) 
arbitrators from which the City and the LPF shall alternately strike names 
until one (1) name remains; this person shall be the arbitrator.  If the State 
Conciliation and Mediation Service cannot provide a list of five (5) 
arbitrators, the same request shall be made of the American Arbitration 
Association. 
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To insure that the arbitration process is as brief and economical as 
possible, the following guidelines shall be adhered to: 

 
1. An arbitrator may, upon mutual consent of the parties, issue a 

decision, opinion or award orally upon submission of the arbitration. 
 

2. Both parties and the arbitrator may tape record the hearing. 
 

3. There shall be no official transcript required; however, either party 
may utilize a court reporter at its own sole expense.  The cost of a 
court reporter required by an arbitrator shall be shared equally by the 
parties. 

 
4. The parties may agree to prepare a joint letter submitting the issue(s) 

in dispute.  The letter shall present the matter on which arbitration is 
sought and shall outline the MOU provisions governing the 
arbitration.  It may contain mutually agreed on stipulations of fact 
and it may be accompanied by any documents that the parties 
mutually agree shall be submitted to the arbitrator in advance of the 
hearing which may not necessarily be stipulations of fact.  Further, if 
the parties mutually agree, the entire matter may be submitted to 
arbitration for review without a hearing.  Absent agreement to 
prepare a joint letter, the parties may submit separate letters. 

 
5. The strict rules of evidence are not applicable but shall be of a type 

or kind relied upon by prudent people in the conduct of serious 
business and the hearing shall be informal. 

 
6. The parties have the right to present and cross examine witnesses 

issue opening and closing statements, and file written closing briefs.  
Testimony shall be under oath or affirmation. 

7. The arbitrator may exclude testimony or evidence which he/she 
determines irrelevant or unduly repetitious. 

 
8. The arbitrator may exclude witnesses and observers from the 

hearing at his or her discretion. 
 
9. The arbitration hearing shall be held on the employer’s premises. 

 
10. The cost of arbitration shall be borne equally by the parties.  

However, the cost, if any, of cancellation or postponement shall be 
the financial responsibility of the party requesting such delay unless 
mutually agreed by the parties. 

 
The decision, opinion, or award shall be based on the record 
developed by the parties before and during the hearing, unless 
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otherwise agreed to by the parties.  The decision shall be in writing 
and shall contain the crucial reasons supporting the decision and 
award. 

 
The arbitrator has no power to add to, subtract from, or modify the 
terms of the MOU or the written ordinances, resolutions, rules, 
regulations and procedures of the City, nor shall he/she impose any 
limitations or obligations not specifically provided for under the 
terms of the MOU.  The arbitrator shall be without power or 
authority to make any decision that requires the City or management 
to do an act prohibited by law. 
 
The arbitrator has no power to add to a disciplinary action. 
 
The arbitrator’s decision shall be final, binding, and precedential and 
the arbitrator’s decision shall possess the authority to make an 
employee whole to the extent such remedy is not limited by law, 
including the authority to award back pay, reinstatement, and to 
issue an order to expunge the record of all references to a 
disciplinary action if appropriate. 
 
If the City believes that the matter is not arbitrable and/or not 
grievable, the matter shall be bifurcated.  The parties shall select an 
arbitrator to hear the issue of arbitrability only.  In the event that the 
arbitrator determines the matter to be arbitrable, the parties shall 
select a second arbitrator to hear the merits of the case. 
 
By filing a grievance and processing it beyond the City Manager the 
grievant expressly waives any right to statutory remedies for the 
same contract remedies that were available through arbitration or to 
the exercise of any legal process other than is provided by the 
grievance/arbitration procedure for those contractual remedies under 
this contract.  The process in a grievance beyond the City Manager 
shall constitute an express election on the part of the grievant that 
the arbitration procedure is the chosen forum for resolving the issues 
contained in the grievance, and that the grievant shall not resort to 
any other forum or procedure for resolution or review of the issues.  
The parties do not intend by the provisions of these paragraphs to 
preclude the enforcement of any arbitration award in any court of 
competent jurisdiction. 
 
Allegedly discriminatory acts by the city may be addressed through 
the judicial system, DFEH, EEOC, and/or the City’s internal 
complaint procedure system as provided by law.  Allegedly 
discriminatory acts are not subject to this procedure. 
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34.4 GRIEVANCE INVOLVING A DISCIPLINARY ACTION 
 This section sets forth the exclusive means for grieving disciplinary actions in the 

form of a written reprimand, demotion, suspension or dismissal.  In the event the 
employee wishes to challenge the City Manager’s final decision on such discipline, 
the employee shall appeal the decision to binding arbitration, commencing with 
Step C of Article 34.3 of this MOU.  All other, lesser forms of discipline shall be 
reviewable by the Fire Chief without a further right of appeal. 

 
ARTICLE XXXV - LAYOFF PROCEDURE 
35.1 It is mutually agreed by both parties that the layoff procedure, incorporated in the 

Policy and Procedure manual, dated May 1, 1995 is included in this MOU by 
reference and it is further agreed that both parties interpret it to mean that time 
served in a higher level shall be counted at a lower level for purposes of 
determining order of layoff. 

 
ARTICLE XXXVI - PHYSICAL FITNESS 
36.1 It is agreed that the physical fitness program shall be continued and shall meet the 

following goals:  
 

1. Provide a complete physical examination on an annual basis. These 
examinations to be performed by professional medical staff contracted for 
by the City.  

 
2.  Provide a fitness assessment which will evaluate each individual employee's 

fitness as compared to the YMCA normative scores which are defined as:  
 

"a percentage based on fitness evaluations performed by the YMCA and are 
categorized according to age group and sex."  

 
 The fitness assessments shall be performed by professional assessors 

contracted for by the City.  
 

3. Provide an individual program of exercise based on age, sex and present 
physical condition.  

 
4. Provide attainable goals for each individual which would be measurable 

through the fitness assessment provided.  
 

5. Provide for in-house exercise activities.  
 

6. Provide an exercise program which shall improve cardiovascular 
conditioning, body fat composition, flexibility, grip strength, abdominal 
strength, low back strength, chest (arm) strength, back strength, quadriceps 
and hamstring strength.  

 



 
MOU – CITY OF LODI AND LPF  2012-20132014 

30 

 It is further agreed that:  
 

1. The program shall be mandatory for all employees in the bargaining unit.  
 

2. The program shall be scheduled as a high priority item and work out times 
shall normally be available between 0800 and 1700 hours excluding lunch 
period and breaks. The City shall provide adequate equipment to carry out 
the intent of the program.  

 
3. The equipment used for this program is not to be used by anyone other than 

City of Lodi Fire personnel.  
 

4. Confidentiality of records shall be maintained for the protection of the 
employees.  

 
ARTICLE XXXVII - PROBATION 
37.1  During probationary period, twelve (12) months, the new hire or promotional 

employee shall be entitled to sick leave benefits.  Upon completion of probation, 
employees are eligible for merit increases. 

 
37.2 Employees on initial probation may not utilize vacation accruals. 
 
37.3 Probationary releases are appealable only to the extent required by law. 
 
ARTICLE XXXVIII - SEVERABILITY 
38.1 In the event that any provision of this MOU is found by a court of competent 

jurisdiction to be invalid, all other provisions shall be severable and shall continue 
in full force and effect. 

 
ARTICLE XXXIX – MISCELLANEOUS 
39.1 LPF and the City of Lodi will meet and confer on entry level minimum 

qualifications. 
 
 
END 
XXXXXX 

 



SCHEDULE A 
 

LPF Positions 
 
Effective January 1, 20144/18/12 
Occupation Title Step A Step B Step C Step D Step E 

Fire Captain                   6285.73 6600.02 6930.02 7276.52 7640.34 
Fire Engineer                  5429.86 5701.35 5986.42 6285.74 6600.02 
Fire Fighter I                 4254.43         
Fire Fighter II                4690.47 4924.99 5171.24 5429.81 5701.30 
Fire Inspector                 5701.35 5986.42 6285.74 6600.02 6930.03 
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       CITY OF LODI 
LODI PROFESSIONAL FIREFIGHTERS   A MUNICIPAL CORPORATION   
 
_________________________    _________________________ 
Brad Doell, Fire Captain     D. Stephen SchwabauerKonradt Bartlam, 
Interim City Manager 
Date:__________________    Date:___________________ 
 
 
     
_________________________    _________________________   
Oscar Picazo, Fire Engineer    Dean Gualco, Human Resources 
ManagerJordan Ayers, Deputy City Manager 
Date: __________________    Date:___________________ 
 
 
_________________________ 
Paul Alvarez, Fire Engineer      
Date:___________________  
 
 
 
_________________________    _________________________ 
William Broderick, Fire Captain    Randi Johl, City Clerk 
Date: ___________________ 
 
 
       APPROVED AS TO FORM: 
 
 
 
       _________________________ 
       D. Stephen SchwabauerJanice Magdich, 
Interim City Attorney 
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