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SPECIAL NOTICE 
Effective immediately and while social distancing measures are imposed, Council chambers will 
be closed to the public during meetings of the Lodi City Council. 

The following alternatives are available to members of the public to watch Council meetings and 
provide comments on agenda and non-agenda items before and during the meetings. 
Viewing: 
 

Members of the public may view and listen to the open session of the meeting at https://www.facebook.com/CityofLodi/ 
or  
 

Please click the link below to join the webinar: 
https://zoom.us/j/94214942009?pwd=MkJNWWhVTk04N1h6MHlpeGNrOWVwUT09  
Passcode: 728650 
Or iPhone one-tap :  US: +16699009128,,94214942009#  
Or Telephone:  Dial:  US: +1 669 900 9128   

Webinar ID: 942 1494 2009 

Public Comment: 
 

Members of the public can send written comments to the City Council prior to the meeting by emailing 
councilcomments@lodi.gov.  These emails will be provided to the members of the City Council and will become 
part of the official record of the meeting. 
 

Members of the public who wish to verbally address the City Council during the meeting should email those 
comments to councilcomments@lodi.gov.  Comments must be received before the Mayor or Chair announces 
that the time for public comment is closed.  The Assistant City Clerk will read three minutes of each email into the 
public record.  IMPORTANT:  Identify the Agenda Item Number or Oral Communications in the subject line of your 
email.  Example:  Public Comment for Agenda Item Number C-17.  Members of the public may also participate via 
Zoom at the following link:  https://zoom.us/j/94214942009?pwd=MkJNWWhVTk04N1h6MHlpeGNrOWVwUT09  
 

Pursuant to the Americans with Disabilities Act (ADA) and Executive Order N-29-20, if you need special assistance 
to provide public comment in this meeting, please contact the Office of the City Clerk at (209) 333-6702 or 
cityclerk@lodi.gov at least 48 hours prior to the meeting in order for the City to make reasonable alternative 
arrangements for you to communicate your comments.  If you need special assistance in this meeting for purposes 
other than providing public comment, please contact the Office of the City Clerk at (209) 333-6702 or 
cityclerk@lodi.gov at least 48 hours prior to the meeting to enable the City to make reasonable arrangements to 
ensure accessibility to this meeting (28 CFR 35.160 (b) (1)). 
 

SPECIAL TELECONFERENCE NOTICE 
Pursuant to Executive Order N-29-20: 
The Brown Act, Government Code Section 54953, contains special requirements that apply when members of a 
legislative body participate in a public meeting by telephone.  Certain of these requirements have been suspended 
by Paragraph 3 of Executive Order N-29-20, executed by the Governor of California on March 17, 2020, to mitigate 
the spread of Coronavirus (COVID-19).  In particular, the Executive Order suspends that provision of the Brown Act 
that requires noticing, posting of agendas, and public access to each location where a member will be participating 
telephonically, as well as provisions that require physical presence of members of the legislative body or the public 
for purposes of a quorum or to hold a meeting.  Executive Order N-29-20 allows an agency to conduct a 
teleconference meeting that provides members of the public telephonic or other electronic participation in place of 
making a physical location for the public to observe the meeting and provide public comment, consistent with other 
provisions of the Brown Act. 

LODI CITY COUNCIL 
Carnegie Forum 
305 West Pine Street, Lodi 
 
Streaming Links: 
https://www.facebook.com/CityofLodi/ 
 
https://zoom.us/j/94214942009?pwd=MkJNWWhVTk04N1h6MHlpeGNr
OWVwUT09 
 
 
 
 

AGENDA – Regular Meeting 
Date: August 5, 2020 
Time: Closed Session 6:30 p.m. 
 Regular Meeting 7:00 p.m. 

 

https://www.facebook.com/CityofLodi/
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CITY COUNCIL AGENDA 
AUGUST 5, 2020 
PAGE TWO 

For information regarding this Agenda please contact: 
Jennifer Cusmir 

City Clerk  
Telephone: (209) 333-6702 

 
 
6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

 

C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Actual Litigation: Government Code Section 54956.9; One Application; Todd Lewis v. City of Lodi, 
Workers’ Compensation Appeals Board Case No. ADJ12528172 (DOI: 05/21/18) (CA) 

 
 b) Actual Litigation: Government Code Section 54956.9; Four Applications; Todd Wagner v. City of Lodi; 

Workers’ Compensation Appeals Board Case No. ADJ10881078 (DOI: 2/01/2017), No. ADJ10881070 
(DOI: CT- 09/11/2016), No. ADJ11220729 (DOI: 02/19/2018), No. ADJ10443474 (DOI: 02/10/2015) (CA) 

 
 c) Pending Litigation: Government Code §54956.9(a); one case; Cross Culture Christian Center, a California 

Non-Profit Corporation; Pastor Jonathan Duncan, an individual v.  Gavin Newsom, in his official capacity 
as Governor of California, et al., United States District Court, Eastern District of California  

  Case No. 2:20-cv-00832-JAM-CKD (CA) 
 
 d) Pending Litigation: Government Code §54956.9(a); one case; Best Supplement Guide, LLC; Sean Covell, 

an individual, vs. Gavin Newsom, in his official capacity as the Governor of California, et al., United States 
District Court, Eastern District of California Case No. 2:20-cv-00965-JAM-CKD (CA) 

 
C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations – None  

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

All matters listed on the consent calendar are considered to be routine and will be acted upon by one motion.  
There will be no separate discussion of these items.  If a member of the public would like a consent calendar 
item pulled and discussed separately, refer to the Special Teleconference Notice at the beginning of this agenda. 
 

 C-1 Receive Register of Claims for June 26, 2020 through July 16, 2020 in the Total Amount of 
$4,382,462.03 (FIN) 

 
 C-2 Approve Minutes (CLK) 
  a) June 30, 2020 (Special Meeting) 

b) June 30, July 7, aand July 14, 2020 (Shirtsleeve Sessions) 
c) July 1, 2020 (Regular Meeting) 

 C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Well 7 Electrical Improvements 
(PW) 
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Res. C-4 Adopt Resolution Rejecting All Bids, Approving Specifications, Authorizing Re-Advertisement for Bids, 

Authorizing City Manager to Award Contract to Lowest Responsive Bidder for Lodi Avenue and 
Mills Avenue Resurfacing Project ($1,400,000), and Authorizing City Manager to Execute Change Orders 
($200,000) (PW) 

 
Res. C-5 Adopt Resolution Awarding Contract for Stormwater Trash Collection Project - Phase 1 (2020) to Soracco, 

Inc., of Lodi ($223,870), and Authorizing City Manager to Execute Change Orders ($50,000) (PW) 
 
Res. C-6 Adopt Resolution Authorizing the Purchase of Ammunition from San Diego Equipment Company, Inc., of 

San Diego, for Use by the Police Department ($55,936) (PD) 
 
Res. C-7 Adopt Resolution Authorizing City Manager to Waive Bid Process and Purchase Ultraviolet Disinfection 

Parts from DC Frost Associates, Inc., of Walnut Creek, for White Slough Water Pollution Control Facility 
($94,583) (PW) 

 
Res. C-8 Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to the Professional Services 

Agreement with Fieldman, Rolapp & Associates, of Irvine, for Municipal Advisory Services, Extending the 
Contract for Two Years, and Adding Continuing Disclosure Consulting Services for All City Debt Issuances 
for a Total Not to Exceed Amount of $5,000 for the Added Services (CM) 

 
Res. C-9 Adopt Resolution Authorizing the City Manager to Execute a Memorandum of Understanding Between the 

City of Lodi, Mokelumne Rural Fire District, and Liberty Fire District for the Purpose of Receiving, 
Administering, and Accounting of the California Office of Traffic Safety Grant Funds to Support Regional 
Collision Response and Extrication Improvement (FD) 

 
Res. C-10 Adopt Resolution Authorizing City Manager to Execute Task Order No. 49 with West Yost & Associates, 

Inc., of Davis, for Regulatory Engineering Services at White Slough Water Pollution Control Facility 
($193,700) (PW) 

 
Res. C-11 Adopt Resolution Authorizing Police Chief to Accept Grant and Execute Contract Administered by the 

Department of Alcoholic Beverage Control, and Appropriate Funds ($60,417) (PD) 
 
Res. C-12 Adopt Resolution Authorizing the City Manager to Execute a Memorandum of Agreement Between the City 

of Lodi and the County of San Joaquin Regarding Participation in the San Joaquin County Unified Mass 
Notification System (FD) 

Res. C-13 Adopt Resolution Authorizing City Manager to Execute Lease of City Property Located at 
111 North Stockton Street (PW) 

 C-14 Accept Improvements Under Contract for White Slough Water Pollution Control Facility 2017 Irrigation 
System Improvements Project (PW) 

  
 C-15 Post for Vacancy on Lodi Improvement Committee (CLK) 
  
D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED TO 
FIVE MINUTES. 

 

Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government Code Section 
54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action or deliberate on items 
that are not on this agenda unless there is an emergency and the need to take action on that emergency arose  
after this agenda was posted (Government Code Section 54954.2(b)(2)). All other items may only be referred for 
review to staff or placement on a future Council agenda. 

If you wish to address the Council, please refer to the Special Teleconference Notice at the beginning of this agenda.  
Individuals are limited to one appearance during this section of the Agenda. 
 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 
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G. Public Hearings 

Res. G-1 Public Hearing to Consider Adopting Resolution Declaring Results of the Majority Protest Proceedings and 
Renewing the Lodi Tourism Business Improvement District (LTBID) (CM) 

 
H. Regular Calendar – None  

I. Ordinances 
 
Ord. I-1 Adopt Ordinance No. 1978 Entitled, “An Uncodified Ordinance of the City Council of the City of Lodi 
(Adoption) Levying and Apportioning the Special Tax in Territory Annexed to Community Facilities District No. 2007-1 
  (Public Services) (Annexation No. 10)” (CLK) 
 
J. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
        ______________________________ 
        Jennifer Cusmir 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the Office of the 
City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda shall be made available 
in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 
(42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof. To make a request for disability-related 
modification or accommodation contact the City Clerk’s Office as soon as possible and at least 72 hours prior to the meeting date. 
Language interpreter requests must be received at least 72 hours in advance of the meeting to help ensure availability. Contact Jennifer 
Cusmir at (209) 333-6702. Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la 
reunión para ayudar a asegurar la disponibilidad. Llame a Jennifer Cusmir (209) 333-6702. 
 

Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of regular 
City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting webcasts link. 
 
Members of the public may view and listen to the open session of this teleconference meeting at 
https://www.facebook.com/CityofLodi/ or https://zoom.us/j/94214942009?pwd=MkJNWWhVTk04N1h6MHlpeGNrOWVwUT09.  

http://www.lodi.gov/
https://www.facebook.com/CityofLodi/
https://zoom.us/j/94214942009?pwd=MkJNWWhVTk04N1h6MHlpeGNrOWVwUT09


  AGENDA ITEM C-01 
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 
 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Receive Register of Claims for June 26, 2020 through July 16, 2020 in the Total 

Amount of $4,382,462.03 
 
MEETING DATE: August 5, 2020 
 
PREPARED BY: Internal Services Director 
 
 
RECOMMENDED ACTION: Receive the attached Register of Claims for $4,382,462.03 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $4,382,462.03 

for June 26, 2020 through July 16, 2020.  Also attached is Payroll in 
the amount of $1,546,124.54 through June 28, 2020 and 
$1,605,620.48 through July 12, 2020. This report covers two pay 
periods. 

 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
     _______________________________ 
     Andrew Keys 
     Internal Services Director 
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 7/21/2020 3:55:45 PM

Fund Fund Title Amount
100 General Fund                  $2,315,174.87
103 Measure L                     $11,337.41
120 Library Fund                  $9,698.24
140 Expendable Trust              $201,039.26
200 Parks Rec & Cultural Services $12,520.28
205 State Grants                  $28,729.88
216 PD Misc Grants                $21,332.78
270 Comm Dev Special Rev Fund     $33,896.30
301 Gas Tax-2105 2106 2107        $3,851.42
305 TDA - Streets                 $49,372.23
307 Federal - Streets             $184.44
350 H U D                         $9,598.44
355 GRANTS COMM. IMPR             $1,777.50
401 Equipment Replacement Fund    $37,849.33
431 Capital Outlay/General Fund   $22,494.00
500 Electric Utility Fund         $271,121.25
501 Utility Outlay Reserve Fund   $127,273.13
504 Public Benefits Fund          $49,057.25
530 Waste Water Utility Fund      $107,948.92
560 Water Utility Fund            $61,290.80
561 Water Utility-Capital Outlay  $310,411.06
565 PCE/TCE Rate Abatement Fund   $11,560.00
590 Central Plume                 $678.01
591 Southern Plume                $6,270.00
600 Dial-a-Ride/Transportation    $1,624.50
650 Internal Service/Equip Maint  $38,367.00
655 Employee Benefits             $616,001.74
660 General Liabilities           $22,001.99

Total $4,382,462.03

Council Report
City of Lodi - v11.3.20 Live

6/26/2020 through 7/16/2020



 7/21/2020 4:13:31 PM

Fund Description Amount
817,594.44
109,475.37
10,293.78
86,840.16

290.83
28,829.64
34,398.88

204,135.52
43,402.09

161,079.53
17,804.32
10,599.80
21,380.18

Report Total 1,546,124.54

Council Report: Payroll
City of Lodi - v11.3.20 Live

Pay Period 6/28/2020

100 General Fund                  
103 Measure L                     
120 Library Fund                  
200 Parks Rec & Cultural Services 
219 LPD-ABC Grant                 
270 Comm Dev Special Rev Fund     
301 Gas Tax-2105 2106 2107        
500 Electric Utility Fund         

600 Dial-a-Ride/Transportation    
650 Internal Service/Equip Maint  

501 Utility Outlay Reserve Fund   
530 Waste Water Utility Fund      
560 Water Utility Fund            



 7/21/2020 4:30:09 PM

Fund Description Amount
781,331.80
178,364.44
15,788.25
96,271.24

534.31
28,829.63
34,734.70

234,255.71
28,489.39

142,569.02
23,273.90
10,419.80
21,896.43
8,861.86

Report Total 1,605,620.48

Council Report: Payroll
City of Lodi - v11.3.20 Live

Pay Period 7/12/2020

100 General Fund                  
103 Measure L                     
120 Library Fund                  
200 Parks Rec & Cultural Services 
214 LPD-OTS Grants                
270 Comm Dev Special Rev Fund     
301 Gas Tax-2105 2106 2107        
500 Electric Utility Fund         
501 Utility Outlay Reserve Fund   
530 Waste Water Utility Fund      
560 Water Utility Fund            
600 Dial-a-Ride/Transportation    
650 Internal Service/Equip Maint  
655 Employee Benefits             



  AGENDA ITEM C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
\\cvcfilv01\administration$\Administration\CLERK\Council\COUNCOM\Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Minutes 

a) June 30, 2020 (Special Meeting) 
b) June 30, 2020 (Shirtsleeve Session) 
c) July 1, 2020 (Regular Meeting) 
d) July 7, 2020 (Shirtsleeve Session) 
e) July 14, 2020 (Shirtsleeve Session) 

 
MEETING DATE: August 5, 2020 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) June 30, 2020 (Special Meeting) 
b) June 30, 2020 (Shirtsleeve Session) 
c) July 1, 2020 (Regular Meeting) 
d) July 7, 2020 (Shirtsleeve Session) 
e) July 14, 2020 (Shirtsleeve Session) 

 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through E, respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Jennifer Cusmir 
      City Clerk 
 
Attachments 

 

pfarris
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LODI CITY COUNCIL
SPECIAL CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 30, 2020

The Special City Council meeting of June 30, 2020, was called to order by Mayor Kuehne 
at 7:03 a.m.

Present:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne
Absent:     None
Also Present:    City Manager Schwabauer, City Attorney Magdich, and Assistant City Clerk Farris

NOTE:  Council Member Mounce participated in the meeting via teleconference.

Due to the COVID-19 pandemic and pursuant to Executive Order N-29-20, the Council chambers 
were closed to the public. The meeting was available for viewing by the public via livestream at 
https://www.lodi.gov/901/Council-Meeting-Archive and https://zoom.us/j/99218158901?
pwd=Q0NTVTN6MXdvQWJrRVNMeW1LT2JoZz09; the opportunity for public comment was 
available through councilcomments@lodi.gov and https://zoom.us/j/99218158901?
pwd=Q0NTVTN6MXdvQWJrRVNMeW1LT2JoZz09.

Council Member Chandler made a motion, second by Mayor Pro Tempore Nakanishi, to approve 
the following items hereinafter set forth, in accordance with the report and recommendation of the 
City Manager.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne 
Noes:    None 
Absent: None 

ROLL CALL VOTE
The City Council held a ROLL CALL vote (all voiced their votes).

Adopted Resolution No. 2020-139 reaffirming ratification of the City Manager's proclamation 
finding the continued existence of a local emergency and rendering certain emergency orders, 
including an increase related to the local emergency in the City Manager's contracting authority 
for services and goods to a maximum amount of $250,000 for the duration of the local 
emergency.

A. Call to Order / Roll Call

B. Consent Calendar

B-1 Adopt Resolution Reaffirming Ratification of City Manager’s Proclamation Finding the 
Continued Existence of a Local Emergency and Rendering Certain Emergency Orders, 
Including an Increase Related to the Local Emergency in the City Manager’s Contracting 
Authority for Services and Goods to a Maximum Amount of $250,000 for the Duration of 
the Local Emergency (CA)

B-2 Authorize City Manager to Execute a Letter Directed to Wal-Mart Real Estate Business 

1

pfarris
Exhibit A



Authorized the City Manager to execute a letter directed to Wal-Mart Real Estate Business Trust 
and BDC Lodi III L.P. acknowledging that the condition set forth in Resolution No. 2009-58 as 
Use Permit and Tentative Map, Paragraph 4.HH, is solely the obligation of BDC Lodi III L.P.

Received Third Quarter Fiscal Year 2019/20 Water, Wastewater and Electric Utility Department 
financial reports.

Adopted Resolution No. 2020-140 appointing Jennifer Cusmir to the position of City Clerk 
pursuant to Government Code Section 54957, and approving the related employment agreement.

Council Member Chandler stated that he feels Council Members should attend the Planning 
Commission meetings if they have concerns about developments rather than having 
presentations made at the Council meetings.

Community Development Director John Della Monica provided a PowerPoint presentation 
regarding the proposed 150-lot Reynolds Ranch subdivision map. Specific topics of discussion 
included General Plan map, Land Use map, proposed project, proposed map, map review, 
roadway width options, and example roadway widths.

In response to Council Member Mounce, Mr. Della Monica stated that the map presented today is 
in advance of where Council would normally see it in future presentations, as the vast amount of 
the engineering work has been done.  He further stated that this map does meet City standards 
related to lot sizes, road widths, density, and access drives; from a raw planning perspective, this 
is a good infill project; from a formal perspective, the project does comply with all of the rules set 
before the developer.  Mr. Della Monica clarified that regardless of whether the applicant or 
developer does the actual development, the project will still go through the Site Plan and 
Architectural Review Committee (SPARC) and Planning Commission process.

Mayor Kuehne stated that his previous concerns were that projects were presented to Council at 
a stage when changes could not be made; Council needs to be sure that quality developments go 
forth in Lodi and that street widths are appropriate; and high-density elements should be included 
where appropriate.  He further stated that it is important that Council have the opportunity to 
comment before projects are reviewed by SPARC and the Planning Commission.

Council Member Mounce stated that she feels that higher-density developments, such as 
duplexes, need to be mandated to provide other housing options and that she would like to see 
developers be required to rehabilitate houses on the Eastside for every 100-150 houses built.

Trust and BDC Lodi III L.P. Acknowledging that the Condition set Forth in Resolution 
No. 2009-58 as Use Permit and Tentative Map, Paragraph 4.HH, is Solely the Obligation 
of BDC Lodi III L.P. (CM)

B-3 Third Quarter Fiscal Year 2019/20 Water, Wastewater and Electric Utility Department 
Financial Reports (DCM)

B-4 Adopt Resolution Appointing Jennifer Cusmir to the Position of City Clerk Pursuant to 
Government Code Section 54957, and Approving the Related Employment Agreement 
(HR)

C. Regular Calendar

C-1 Review the Proposed Reynolds Ranch Tentative Subdivision Map and Provide Comments 
to Staff and Applicant (CD)

2



Mayor Kuehne stated he would be comfortable requiring high-density elements for this project; 
Council Member Mounce concurred.

Mayor Pro Tempore Nakanishi stated that he agrees with Council Member Chandler and is 
comfortable with the process as it is now, but he is amenable to either process.

In response to Mayor Pro Tempore Nakanishi, City Manager Schwabauer stated that the City can 
make decisions based on the quality of a development but not on the identity of the developer.

Council Member Chandler stated he concurred with the Mr. Schwabauer's comments and the 
quality of the development should govern the decision, not who will be developing the project.

Mayor Kuehne stated some developers are known for quality while others are known for a lack of 
quality, so it is an essential component of the projects which get build in Lodi, rather than 
favoritism.

There being no further business to come before the City Council, the meeting was adjourned 
at 7:23 a.m.

D. Adjournment

ATTEST: 

Pamela M. Farris
Assistant City Clerk

3



LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JUNE 30, 2020

The June 30, 2020, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, JULY 1, 2020

The July 1, 2020, Regular Meeting of the Lodi City Council was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 7, 2020

The July 7, 2020, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council 
was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, JULY 14, 2020

The July 14, 2020, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council 
was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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AGENDA ITEM C-03

APPROVED: _______________________________________ 
Stephen Schwabauer, City Manager 

K:\WP\PROJECTS\WATER\Well 7\CPSA.doc 7/22/2020 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Well 7 
Electrical Improvements  

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for 
bids for Well 7 Electrical Improvements. 

BACKGROUND INFORMATION: Built in 1978, the motor control center serving Well 7 is antiquated 
and is in need of replacement to comply with current industry 
standards.  In 1994, additional electrical upgrades were performed,  

including the installation of a standby generator to provide emergency power back-up for both Well 7 and 
the Lodi Lake Storm Drain Pumping Station.  Well 7 site location is shown on Exhibit A. 

This project will complete the on-site electrical upgrades by adding a new motor control panel replacing 
wire feeds to the pump, site lighting and site equipment/electrical controls, and other related work, all as 
shown on the plans and specifications for the above project.  The new pump motor control panel will 
regulate voltage, provide better pump efficiency, and comply with current electrical standards.    

The specifications are on file in the Public Works Department.  The planned bid opening date is 
September 2, 2020.  The project estimate is $90,000. 

Square D is an American manufacturer of electrical equipment and a registered trademark of Schneider 
Electric.  On August 18, 1982, Council approved the standardization of Square D for low voltage panels 
to be used in water wells, sewage and storm water pumps, park lighting and public buildings (Exhibit B).  
In compliance with the August 18, 1982 Council action, the project specifications will require provision of 
Square D (Schneider Electric) low voltage electrical panels. 

FISCAL IMPACT: The project will have a minimal impact on total maintenance costs but 
enhance the safety and reliability of the pumps served by the upgraded 
electrical system. 

FUNDING AVAILABLE: Funding will be identified at project award.  

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

Prepared by Jimi Billigmeier, Associate Civil Engineer 
CES/JB/tc 
Attachments 

cc: Andrew Richle, Utilities Superintendent 
Tim Conn, EUD Electrical Engineer 
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Following a report and recommendation from Staff, Council, 
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CITY OF Loaf
PUBLIC WORKS DEPARTMENT

T0: City Council

FROM: City Manager

DATE: August 5, 1982

COUNCIL COMMUNICATION

SUBJECT: Standardization of Low Voltage Electrical Panels

RECOMMENDED ACTION: That the City Council standardize low voltage electrical
panels. The recommended standard to be manufactured by the " Square D" Company. 

BACKGROUND INFORMATION: The City' s low voltage electrical panels are used to
control equipment suc as water wells, sewage and storm water pumps, park lighting
and pub Ii_c_ bua-l-dings. Generally, the Utility Department se -leets, purchases and

Installs the panels in these facilities for other City Departments-. 

The cost of these panels is now exceeding the $ 5, 000 informal- bld limit. Purchas- 

Ing them under formal bidding would more than likely provide the City with panels
by many different manufacturers. A major problem with this is one of spare parts
availability. Electrical components are generally not interchangeable from manu- 
facturer to_manufacturer. This would mean that the City would have to stock parts
for each specific panel; in many cases, duplicating parts of similar function. 

Choosing a supplier based solely upon low bid would not solve the problem. 1t has

been the Utility Department' s experience that of the six or so major electrical. 
equipment manufacturers, none are consistantly low bidders on equipment. Factors

such as reliability, repair costs, serviceability. and parts availability play a

much larger role in keeping the equipment in service economl'cally. 

The City currently has over 40 low voltage panels In operation Most of these

panels were manufactured by the " Square D" Company. They have proven to be of
high quality and excellent reliability. All contain components manufactured by

Square D" with parts readily available in Stockton or from the manufacturer. 
Parts for older panels are likewise available or easily fitted with new style com- 
ponents. Utility Department experience has shown that parts for other brand
name, older equipment are no longer available and that there are no reasonable
substitutes. The City Electrici=ans have noted that " Square D" panels require only
periodic maintenance and are well organized internally and easily serviced. 

Many of these low voltage panels are not " off the shelf" items; they are built for
specific customer- application, thus it Ts necessary for the manufacturer to lay
out and design such panels. The " Square D" Company has engineering staff located
in Stockton, Sacramento, and Los Angeles and during the design stage their plan- 
ning and design engineers have been readily available to City Staff providing
expert service. This has enabled the City to obtain many specialized, high quality, 
low maintenance control panels. 

APPROVED: I FILE NO. 

ty Manager

r



Featttries such as: 

Quality workmanship
Reliable components

Availability of parts
Ease of serviceability
Low maintenance

Avallahtttty of engineering services prompts the recommendation that love
voltage panels for C- ity facilities be standardized as " Square D" equi- PAWnt'. 

For the Council' s Information, the City of Lodi has previously standardized
the following equipment: 

Water meters

Fire hydrants

Propene r_pumps and motors

Traffic signal controllers

I L.., Ronska . 

to Works D -i rector

JLR/ ML/ meq

David K. C rryr

Utility Director



AGENDA ITEM C-04

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 
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CITY	OF	LODI 
COUNCIL	COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Rejecting All Bids, Approving Specifications, Authorizing Re-
Advertisement for Bids, Authorizing City Manager to Award Contract to Lowest, 
Responsive Bidder for Lodi Avenue and Mills Avenue Resurfacing Project 
($1,400,000), and Authorizing City Manager to Execute Change Orders ($200,000) 

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution rejecting all bids, approving specifications, authorizing 
re-advertisement for bids, authorizing City Manager to award Contract 
to lowest, responsive bidder for Lodi Avenue and Mills Avenue  

Resurfacing Project, in an amount not-to-exceed $1,400,000, and authorizing City Manager to execute  
change orders in an amount not to exceed $200,000. 

BACKGROUND INFORMATION: Council approved the specifications and authorized advertisement for 
bids on February 5, 2020.  This project consists of localized pavement 
repair, the application of approximately 24,000 square yards of  

rubberized asphalt cape seal, and 21,000 square yards of fiberized slurry seal.  The project limits will 
include Lodi Avenue (from Ham Lane to Hutchins Street) and Mills Avenue (from Lodi Avenue to Kettleman  
Lane), as shown on Exhibit A. 

The City received the following five bids on July 8, 2020: 
Above/(Below)  

Bidder Location  Bid Engineer’s Estimate 
Engineers Estimate $1,547,020.00  
Knife River Construction  Stockton  *$1,178,727.00  ($368,293.00) 
Central Valley Engineering  Roseville  $1,207,111.50  ($339,908.50) 
Dirt Dynasty, Inc. Farmington  $1,498,349.00  ($48,671.00) 
Martin Brothers Construction Sacramento  $1,504,000.00  ($43,020.00) 
B&M Builders, Inc.  Rancho Cordova $1,740,423.00  $193,703.00 
*Unresponsive Bid

The bid from DSS Company dba Knife River Construction was deemed unresponsive as it did not include 
Receipt of Addendum No. 2.  Staff then reviewed the bid documents from the lowest two responsive 
bidders.  The review included (among other things) an evaluation of the Disadvantaged Business 
Enterprise (DBE) participation, based on Title 49 of the Code of Federal Regulation, Appendix A to Part 
26 “Guidance Concerning Good Faith Efforts.”  The DBE Participation Goal for this project was 
established to be 12 percent.  

The bid review findings were based on an investigation which concluded Central Valley Engineering could 
only claim DBE participation of two percent and failed to take all necessary reasonable efforts required to 
obtain DBE participation, as required by Title 49 and Caltrans.  If awarded to Central Valley Engineering, 
a bid protest may result and/or federal funding for this project ($1,656,281) could be jeopardized. 
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The second lowest responsive bidder is Dirt Dynasty, Inc., a DBE contractor, who could claim DBE 
participation of 65.5 percent.  The bid submitted by Dirt Dynasty, Inc. is approximately $300,000 above 
the bids submitted by DSS Company dba Knife River Construction and Central Valley Engineering, 
indicating the bid is overpriced.  Due to this substantial difference, Staff recommends Council reject all 
bids and authorize re-advertisement, as $300,000 could pay for approximately 120,000 square feet of 
additional pavement repair.   
 
The specifications are on file in the Public Works Department.  The planned re-bid opening date is 
September 2, 2020.  The estimate remains at $1,547,020. 
 
Staff recommends rejecting all bids, approving specifications, authorizing re-advertisement for bids, 
authorizing City Manager to award Contract to lowest, responsive bidder for Lodi Avenue and Mills Avenue  
Resurfacing Project, in an amount not-to-exceed $1,400,000, and authorizing City Manager to execute  
change orders in an amount not to exceed $200,000. 
 
FISCAL IMPACT: By investing in the recommended maintenance project, significant capital 

dollars will be saved by extending the useful life of the pavement and 
foregoing more costly pavement reconstruction 

 
FUNDING AVAILABLE: Fiscal Year 2020/21 Budget: 
 

Federal Grants (30799000.77020):    $1,645,600 
    Gas Tax (30299000.7702000):   $   224,400 
     

TOTAL:      $1,870,000 
 
 
 
  ______________________________________ 
  Andrew Keys 
  Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Jimi Billigmeier, Associate Civil Engineer 
CES/JB/tc 
Attachment 
 
cc: Deputy Public Works Director/City Engineer 
 Public Works Management Analyst 
 



Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan,
Esri Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand),
NGCC, (c) OpenStreetMap contributors, and the GIS User Community
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
REJECTING ALL BIDS; APPROVING SPECIFICATIONS; 

AUTHORIZING RE-ADVERTISEMENT FOR BIDS; AUTHORIZING 
THE CITY MANAGER TO AWARD CONTRACT TO LOWEST 

RESPONSIVE BIDDER FOR LODI AVENUE AND MILLS AVENUE 
RESURFACING PROJECT; AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE CHANGE ORDERS 

 
========================================================================= 
 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on July 8, 2020, at 11:00 a.m. 
for Lodi Avenue and Mills Avenue Resurfacing Project, described in the plans and specifications 
therefore approved by the City Council on February 5, 2020; and 
 
 WHEREAS, said bids have been checked and tabulated and a report filed with the City 
Manager as follows:  
   Above/(Below)  
Bidder Location Bid  Engineer’s Estimate 
Knife River Construction Stockton  $1,178,727.00*  ($368,293.00) 
Central Valley Engineering Roseville  $1,207,111.50  ($339,908.50) 
Dirt Dynasty, Inc. Farmington  $1,498,349.00  ($48,671.00) 
Martin Brothers Construction Sacramento  $1,504,000.00  ($43,020.00) 
B&M Builders, Inc. Rancho Cordova $1,740,423.00  $193,703.00 
*Unresponsive Bid   
 
 WHEREAS, the bid from DSS Company dba Knife River Construction was deemed 
unresponsive as it did not include Receipt of Addendum No. 2; and 
 
 WHEREAS, staff then reviewed the bid documents from the lowest two responsive 
bidders, including (among other things) an evaluation of the Disadvantaged Business Enterprise 
(DBE) participation, based on Title 49 of the Code of Federal Regulation, Appendix A to Part 26 
“Guidance Concerning Good Faith Efforts;” and 
 
 WHEREAS, the bid review findings were based on an investigation which concluded 
Central Valley Engineering could only claim DBE participation of two percent and failed to take 
all necessary reasonable efforts required to obtain DBE participation, as required by Title 49 
and Caltrans; and  
 
 WHEREAS, if awarded to Central Valley Engineering, a bid protest may result and/or 
federal funding for this project ($1,656,281) could be jeopardized; and 
 

WHEREAS, staff recommends rejecting all bids, approving specifications, authorizing 
re-advertisement for bids, authorizing the City Manager to award the contract to lowest 
responsive bidder for the Lodi Avenue and Mills Avenue Resurfacing Project, in an amount not 
to exceed $1,400,000, and authorizing the City Manager to execute change orders in an amount 
not to exceed $200,000. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby reject all 
bids the for Lodi Avenue and Mills Avenue Resurfacing Project; and 
 



 BE IT FURTHER RESOLVED that the Lodi City Council does hereby authorize the 
City Manager to award the contract to the lowest responsive bidder for the Lodi Avenue and 
Mills Avenue Resurfacing Project, in an amount not to exceed $1,400,000; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby authorize the 
City Manager to execute change orders in an amount not to exceed $200,000; and 
 
 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (adopted 11/6/19, Resolution No. 2019-223), the City Attorney is hereby authorized to 
make minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
  
Dated: August 5, 2020 
========================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER CUSMIR 
   City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2020-____ 



AGENDA ITEM C-05

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Adopt Resolution Awarding Contract for Stormwater Trash Collection Project – 
Phase 1 (2020) to Soracco, Inc., of Lodi ($223,870), and Authorizing City Manager 
to Execute Change Orders ($50,000) 

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution awarding Contract for Stormwater Trash Collection 
Project – Phase 1 (2020) to Soracco, Inc., of Lodi, in the amount of 
$223,870, and authorizing City Manager to execute change orders 
in an amount not to exceed $50,000. 

BACKGROUND INFORMATION: The project will install a trash capture device in the storm drain line 
in Turner Road.  The device will filter any trash in the storm drain 
system before being discharged into Mokelumne River. 

This project is in response to the State mandate requiring all trash that has made its way to the City’s 
storm drain system be collected prior to discharging to rivers or streams.  The mandate has a compliance 
deadline of December 2030 and Staff anticipates 10 phases in order to comply with the State’s 
requirement.  This proposed project is the first phase and covers the 60-acre drainage area of Outfall No. 
2, with construction being near the intersection of Turner Road and Beckman Road (Exhibit A). 

The plans and specifications for this project were approved on June 03, 2020.  The City received the 
following four bids for this project on July 15, 2020: 

Above/(Below)  
Bidder Location  Bid Engineer’s Estimate 
Engineer’s Estimate $282,000.00 
Soracco, Inc. Lodi $223,870.00  $(58,130.00) 
Talus Construction, Inc. Walnut Creek  $289,811.00 $7,811.00 
Subterra Construction , Inc. San Francisco  $385,000.00 $113,000.00 
Pro Builders Orangevale  $438,000.00  $156,000.00 

Staff recommends awarding Contract for Stormwater Trash Collection Project – Phase 1 (2020) to 
Soracco, Inc., of Lodi, in the amount of $223,870, and authorizing City Manager to execute change 
orders in an amount not to exceed $50,000. 

FISCAL IMPACT: This project will slightly increase annual storm drainage maintenance costs 
for the trash capture device.  This project does not impact the General 
Fund. 
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FUNDING AVAILABLE: Budgeted Fiscal Year 2020/21- Wastewater Capital  
 PWWW-21003 (53199000.77020):    $273,870  
 
 
 
  ______________________________________ 
  Andrew Keys 
  Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Alice Bernardino, Assistant Engineer 
CES/AB/tc 
Attachments 
 
cc: Utility Superintendent 
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING CONTRACT 
FOR STORMWATER TRASH COLLECTION PROJECT – PHASE 1 (2020) 

TO SORACCO, INC., OF LODI; AND FURTHER AUTHORIZING THE 
CITY MANAGER TO EXECUTE CHANGE ORDERS 

======================================================================== 
 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on July 15, 2020, at 
11:00 a.m., for Stormwater Trash Collection Project – Phase 1 (2020), described in the plans 
and specifications therefore approved by the City Council on June 3, 2020; and 
  

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

  Above/(Below 
Bidder Location Bid Engineer’s Estimate 
Soracco, Inc.    Lodi   $223,870.00  $(58,130.00) 
Talus Construction, Inc.  Walnut Creek  $289,811.00  $    7,811.00 
Subterra Construction, Inc.  San Francisco  $385,000.00  $113,000.00 
Pro Builders  Orangevale  $438,000.00  $156,000.00 
 
 WHEREAS, staff recommends that the City Council award the contract for the 
Stormwater Trash Collection Project – Phase 1 (2020) to Soracco, Inc., of Lodi, in the amount of 
$223,870; and 
 
 WHEREAS, staff also recommends that the City Council authorize the City Manager to 
execute change orders in an amount not to exceed $50,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the Stormwater Trash Collection Project – Phase 1 (2020) to Soracco, Inc., of 
Lodi, California, in the amount of $223,870; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby authorize the 
City Manager to execute the contract and change orders in an amount not to exceed $50,000; 
and 
 
 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (adopted 11/6/19, Resolution No. 2019-223), the City Attorney is hereby authorized to 
make minor revisions to the above-referenced document(s) that do not alter the compensation or 
term, and to make clerical corrections as necessary. 
 
Dated:     August 5, 2020 
======================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 

AYES: COUNCIL MEMBERS – 
 
NOES: COUNCIL MEMBERS – 
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

  
 
 

JENNIFER CUSMIR 
City Clerk 

 

2020-____ 



AGENDA ITEM C-06 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION
TM 

AGENDA TITLE: Adopt Resolution Authorizing the Purchase of Ammunition from San Diego 
Equipment Company Inc. of San Diego, CA for Use by the Police Department 
($55,936)  

MEETING DATE: August 5, 2020 

PREPARED BY: Chief of Police 

RECOMMENDED ACTION: Adopt Resolution authorizing the purchase of ammunition from San 
Diego Equipment Company Inc. of San Diego, CA for use by the 
Police Department in the amount of $55,936. 

BACKGROUND INFORMATION: The City of Lodi Police Department budgets approximately $60,000 
per year for training and service ammunition.  In the past we have 
processed two to four orders of ammunition per year to keep the 

Police Department’s armory stocked. This fiscal year in order to adhere to purchasing policy and prepare 
for increasing wait times for ammunition, we are requesting the approval of ammunition once only.  

Purchasing policy requires that the department receives council approval for purchases over $20,000. 
Previous fiscal years the department would process requisitions for ammunition under $20,000 multiple 
times per year.  Adopting this resolution will better comply with the policy by getting council approval for 
the overall cost for the year.  In addition to better complying with the purchasing policy, it is increasingly 
difficult to obtain ammunition in a timely matter due to an increased demand in the market.  This 
ammunition purchase will meet our needs for the year concerning training use and if needed in the line of 
duty. 

San Diego Police Equipment is the only factory authorized Law Enforcement Distributor in the State of 
California that sells and distributes large quantities of federal premium law enforcement ammunition 
meeting the Lodi Police Department needs. 

FISCAL IMPACT: Funds for this purchase are available in the 2020/21 Measure L Safety 
Equipment Fund. 

FUNDING AVAILABLE: Measure L Safety Equipment $55,936.02 (10332000.72306) 

______________________________________ ___________________________________ 
Andrew Keys Sierra Brucia 
Deputy City Manager/Internal Services Director Chief of Police 
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TO: SHIP TO:

AGENCY: ATTN:

PHONE:

FAX: PO / REF#:

EMAIL:
AUTH BY:

QTY UNIT EXT. PRICE

100 CS/1000 FEDERAL HST 9MM 147GR JHP $28,305.00

80 CS/500 FEDERAL TRU .223 55GR SIERRA BTHP $23,368.00

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

NOTES: $51,673.00

TAX% 0.08250 $4,263.02

$0.00

$55,936.02

No freight charge for drop shipment from factory, unless lift gate service or inside delivery is required.

NET 30

FED-T223E

$283.05

$292.10

FED-P9HST2

QUOTE

jbaker@lodi.gov

JENELLE BAKER-BECHTHOLD

07/13/20

08/30/20

QUOTED BY: RYAN

DATE:

EXPIRES:

TERMS:

TO PROCEED WITH ORDER AS QUOTED, PLEASE PROVIDE SHIPPING INFORMATION AND SIGN FORM

UNIT PRICE

Phone: (858)974-8500  Toll Free: (800)367-8989  Fax: (858)974-8530

San Diego Police Equipment Co. Inc., 8205-A Ronson Road, San Diego CA 92111                                   

E-mail: Sales@Sandiegopoliceequipment.com

SUBTOTAL:

FREIGHT:

TOTAL:

ALL ORDERS MUST BE SUBMITTED IN WRITING 

FOR DEPARTMENT PURCHASE ONLY

DESCRIPTION

LODI PD

209-333-6800 x6722

PRODUCT CODE



Vista Outdoor 
Shooting Sports 
Law Enforcement Sales 
2299 Snake River Avenue 
Lewiston, ID 83501 

www.le.vistaoutdoor.com 

January 17, 2020 

To Whom It May Concern: 

In reference to Vista Outdoor, Law Enforcement distributors in the State of California, San Diego 
Police Equipment Co., Inc. in San Diego, CA, at this time is the only factory authorized Law 
Enforcement Distributor in the State of California for CCI-Speer and Federal Cartridge products, 
which includes Force on Force a section of Federal Cartridge Company which is owned by Vista 
Outdoor.   

Presently, San Diego Police Equipment Co., Inc. is the only Law Enforcement Distributor 
authorized for drop shipments directly from the factory within California. 

Thank you for your business and interest in our products. 

Hal Price 
Sr. Director of Law Enforcement, 
Government and FoF Sales 

http://www.le.vistaoutdoor.com/


RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING PURCHASE OF AMMUNITION FROM 

SAN DIEGO EQUIPMENT COMPANY, INC., OF SAN DIEGO 
================================================================== 
 
 WHEREAS, the Lodi Police Department budgets approximately $60,000 per year 
for training and service ammunition; and 
 
 WHEREAS, in the past staff has processed two to four orders for ammunition 
per year to keep the department’s armory stocked; and 
 
 WHEREAS, in order to adhere to purchasing policy and prepare for increasing 
wait times for ammunition, staff requests that the City Council approve a one-time per 
year purchase of ammunition; and 
 
 WHEREAS, San Diego Police Equipment is the only factory-authorized Law 
Enforcement Distributor in California that sells and distributes large quantities of federal 
premium law enforcement ammunition meeting the Lodi Police Department needs. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the one-time per year purchase of ammunition from San Diego Equipment 
Company, Inc., of San Diego, California, for use by the Police Department, in the 
amount of $55,936; and 
 

BE IT FURTHER RESOLVED that funds in the amount of $55,936.02 are 
approved for use as follows: 

 
Measure L Safety Equipment $55,936.02 (10332000.72306 - Expense) 
 

Date: August 5, 2020 
================================================================== 
 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
Lodi City Council in a regular meeting held August 5, 2020, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       JENNIFER CUSMIR 
 City Clerk 

 
 

2020-____ 



AGENDA ITEM C-07

APPROVED: _______________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE:      Adopt Resolution Authorizing City Manager to Waive Bid Process and Purchase 
Ultraviolet Disinfection Parts from DC Frost Associates, Inc., of Walnut Creek, 
for White Slough Water Pollution Control Facility ($94,583)   

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to waive bid process 
and purchase ultraviolet disinfection parts from DC Frost 
Associates, Inc., of Walnut Creek, for White Slough Water  

Pollution Control Facility, in the amount of $94,583. 

BACKGROUND INFORMATION: The ultra violet (UV) system disinfects the City’s tertiary treated 
wastewater at White Slough Water Pollution Control Facility 
(WSWPCF) and is regulated by the California Regional Water  

Quality Control Board.  More than 15 years ago, the City of Lodi switched from chlorine gas to UV  
disinfection for safety and water quality reasons. 

The UV system consists of two channels with five banks of UV lamps in each channel.  Each bank  
contains 176 UV lamps, for a total of 1,760 lamps in the system.  Regulatory requirements allow each 
lamp to remain in service for a maximum of 8,000 hours.  There is one set of wipers for each lamp  
and one ballast for every two lamps.  The lamps, wipers, ballasts, and additional components need to  
be checked daily for proper operation.  Staff must regularly replace ballasts and lamps, due to either  
failure or service life, and wipers to maintain compliance. 

This recommended purchase includes the parts and materials needed to replace the lamps, wiper 
mechanisms, and light bulbs in two of the 10 banks, which have reached their regulated 8,000 hour 
service life. 

DC Frost Associates, Inc. is a sole-source vendor.  Per Lodi Municipal Code, Section 3.20.070, 
Bidding, the bidding process may be dispensed when the commodity can be obtained from only one 
vendor, due to need for branded replacement parts or supplies for equipment of like brand.   

Staff recommends authorizing City Manager to waive bid process and purchase ultraviolet disinfection 
parts from DC Frost Associates, Inc., of Walnut Creek, for White Slough Water Pollution Control 
Facility, in the amount of $94,583. 

FISCAL IMPACT: If the UV system is not properly maintained, WSWPCF may not meet 
discharge permit requirements, resulting in fines or penalties.  This 
purchase does not impact the General Fund. 
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Adopt Resolution Authorizing City Manager to Waive Bid Process and Purchase Ultraviolet Disinfection Parts from DC Frost Associates, Inc., of Walnut Creek, 
for White Slough Water Pollution Control Facility ($94,583)   
August 5, 2020 
Page 2 
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FUNDING AVAILABLE: Funds are budgeted for this purchase in WSWPCF Plant Operations 
(53053003) for Fiscal Year 2020/21. 

 
 
  
 _______________________________________ 
 Andrew Keys 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr.  
    Public Works Director 
Prepared by Lance Roberts, Utilities Manager 
CES/LR/tw 
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Tosha Wiman

Subject: FW: City of Lodi - terms and conditions request (#510327) - DC Frost Quote #103609

 
 

From: Debby Patton [mailto:debby@chcwater.com]  
Sent: Tuesday, July 07, 2020 9:35 AM 
To: Tosha Wiman 
Cc: Blanca Ruiz-Mercado; Jeff Rabas 
Subject: Re: City of Lodi - terms and conditions request (#510327) - DC Frost Quote #103609 
 

Good morning Tosha, 
 
Of course we will be happy to keep pricing valid through 8/30/2020.  I put a note in our file as a 
reminder to the rest of our team. 
 
Please let me know if I can be of further assistance.  Thank you. 
 

Debby Patton 
Denver Branch Office 

DC Frost Associates, Inc. 
a subsidiary of The Coombs‐Hopkins Company 
Corporate Address: 
2855 Mitchell Drive, Suite 215 
Walnut Creek, CA  94598 
Toll Free:  800‐964‐9733 
Direct:  720‐943‐2995 
Email:  debby@chcwater.com 

 
 



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO WAIVE BID PROCESS 
AND PURCHASE ULTRAVIOLET DISINFECTION PARTS FROM 

DC FROST ASSOCIATES, INC., OF WALNUT CREEK FOR WHITE 
SLOUGH WATER POLLUTION CONTROL FACILITY 

 
=================================================================== 
 
 WHEREAS, White Slough Water Pollution Control Facility uses ultraviolet (UV) 
system functions as a disinfectant for the tertiary treated wastewater, as directed by the 
California Regional Water Quality Control Board; and 
 
 WHEREAS, the UV system is complex, requiring annual operational costs for 
parts, equipment replacement, and continuous staff hours to maintain; and 
 
 WHEREAS, per Lodi Municipal Code §3.20.070, the bidding process may be 
dispensed with when the commodity can be obtained from only one vendor, due to need 
for branded replacement parts or supplies for equipment of like brand; and 
 
 WHEREAS, staff recommends authorizing the City Manager to sole-source 
purchase UV disinfection parts for White Slough Water Pollution Control Facility from 
DC Frost Associates, Inc., of Walnut Creek, in the amount of $94,583. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to waive the bidding process per Lodi Municipal Code 
Section 3.20.070, and sole-source purchase UV disinfection parts for White Slough 
Water Pollution Control Facility from DC Frost Associates, Inc., of Walnut Creek, 
California, in the amount of $94,583; and 
 

BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council 
Protocol Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make 
minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
  
Dated: August 5, 2020 
=================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2020, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER CUSMIR 
   City Clerk 

 
 

2020-____ 



AGENDA ITEM C-08 

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to the 
Professional Services Agreement with Fieldman, Rolapp & Associates, of Irvine, for 
Municipal Advisory Services, Extending the Contract for Two Years, and Adding 
Continuing Disclosure Consulting Services for All City Debt Issuances for a Total Not 
to Exceed Amount of $5,000 for the Added Services 

MEETING DATE: August 5, 2020 

PREPARED BY: Deputy City Manager 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute amendment 
No. 1 to the Professional Services Agreement with Fieldman, 
Rolapp & Associates, of Irvine, for Municipal Advisory Services,  

extending the contract for two years, and adding Continuing Disclosure Consulting Services for all City 
debt issuances for a total not to exceed amount of $5,000 for the added services. 

BACKGROUND INFORMATION: The City has used Fieldman, Rolapp & Associates (FRA) as its 
Municipal (Financial) Advisor since August 2017.  FRA was selected 
by the City through a competitive procurement process.  In 2017, 

FRA assisted the City in a $7.7 million private placement Installment Purchase Agreement refunding of 
outstanding Wastewater bonds.  In 2018, FRA assisted the City in a $41.6 million refunding of the City’s 
outstanding Electric System revenue bonds. In 2020, despite the challenges of the COVID-19 pandemic 
and its impacts on global financial markets, FRA assisted the City in a successful $25.3 million refunding 
of the City’s Water Revenue bonds.  These transactions combined have saved the City ratepayers 
hundreds of thousands of dollars annually for the next decade or more. 

The initial contract with FRA has an expiration date of August 16, 2020, with an option to extend for two 
years.  Staff recommends extending the contract for two years through August 2022 due to FRA’s 
professionalism, proactive approach, and ability to navigate and advise the City through difficult 
circumstances.  During this period of time, it is anticipated the City will have at least one additional 
refunding opportunity when the City’s outstanding 2012 Lease Revenue Bonds become callable in the 
spring of 2022.   

Also included in this amendment is the addition of Continuing Disclosure Consulting Services (CDCS).  
City staff has performed CDCS services historically for Lodi.  Continuing Disclosure continues to increase 
in complexity as additional rules from multiple agencies are added each year.  The particular presentation 
of information is in ways unique to City staff and differs from typical budget or CAFR presentations. 
Consequences of failure to disclosure properly or timely could have impacts on the City’s credit rating. 
FRA is uniquely positioned to assist the City with CDCS due to its familiarity with the City’s debt structure 
as the City’s Municipal Advisor, and its familiarity with Continuing Disclosure obligations and 
requirements.   

FRA has a long history of providing quality services to California cities including quantitative analyses, 
policy development, capital planning and public finance transaction methods, including utility enterprise 
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backed financings.  FRA is a California based firm with the size to meet Lodi’s diverse needs.  Lodi will 
have four experienced FRA staff members dedicated to monitoring the City’s needs.  The firm has been 
in business providing Municipal Advisory services since 1966.  FRA’s fee structure remains competitive 
and transaction based.  For Municipal advisory services, FRA is only paid on a contingent task order 
basis if the City successfully issues bonds.   
 
Should staff determine a debt issuance is necessary, either a refunding or new money issue, the City 
Manager would enter into a task order with FRA based on the rates in Exhibit B.  The City Manager, and 
Deputy City Manager acting as the Finance Director, will also have the authority to authorize task orders 
for special projects not related to a specific debt issuance within their respective purchasing authority 
outlined in the City’s Municipal Code. 
 
FISCAL IMPACT: Costs for Municipal Advisory services are primarily paid out of bond 

proceeds and do not have a direct financial impact on the City’s budget.  
On call services will be paid out of the respective budgets of the benefiting 
funds and will only be activated as needed.  Costs for Continuing 
Disclosure Consulting Services will be paid out of existing Fiscal Year 
2020/21 appropriations. 

 
FUNDING AVAILABLE: Funding for future services provided by FRA will be from respective bond 

proceeds or paid out of benefitting funds based on approved budgets. 
 
 
 
    _______________________________________ 
    Andrew Keys 
    Deputy City Manager/Internal Services Director 
 
 



AMENDMENT NO. 1 

FIELDMAN, ROLAPP & ASSOCIATES, INC. 
FINANCIAL SERVICES 

THIS AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT, made 
and entered this __ day of August, 2020, by and between the CITY OF LODI, a municipal 
corporation (hereinafter "CITY"), and FIELDMAN, ROLAPP & ASSOCIATES, INC. 
(hereinafter "CONTRACTOR"). 

W I  T N E S S E T  H: 

1. WHEREAS, CONTRACTOR and CITY entered into a Professional Services
Agreement on August 16, 2017, (Agreement) attached hereto as Exhibit 2 and made
a part hereof; and

2. WHEREAS, CITY requests to amend said Agreement to expand the Scope of
Services as set forth in Exhibit 1, attached hereto and made a part hereof; and

3. WHEREAS, CITY requests to increase the annual cost paid to contractor by an
amount not to exceed $5,000 for the services included in Exhibit 1 only, and further
requests to extend the term of the Agreement to and including August 22, 2022; and

4. WHEREAS, CONTRACTOR and CITY agree that services for municipal financings
and other on call financial services covered under the scope of the Agreement will be
subject to the terms and conditions outlined in the terms and conditions of the
Agreement, and will be executed by task order on a per issuance or as needed basis.
CONTRACTOR agrees that it will not begin work on any task without signed
authorization from the City Manager; and

5. WHEREAS, CONTRACTOR agrees to the amendments set forth above.

NOW, THEREFORE, the parties agree to amend the Scope of Services of the
Agreement and increase the fees paid by $5,000.00, as set forth in Exhibit 1, and extend the 
term of the Agreement to and including August 22, 2022. 

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this 
Amendment No. 1 on ___________ , 2020. 

CITY OF LODI, a municipal corporation 
hereinabove called "CITY" 

STEPHEN SCHWABAUER 
City Manager 

Attest: 

PAMELA FARRIS 

FIELDMAN, ROLAPP & ASSOCIATES, INC 
hereinabove called "CONTRACTOR" 

ANNA SARABIAN 
Principal 



Assistant City Clerk 

Approved as to Form:

JANICE D. MAG DI CH Af, 
City Attorney

'\:)



Scope of Services and Fee Proposal 
for Continuing Disclosure Consulting Services 

July 1, 2020 

Exhibit 1 

---- -- -

19900 MacArthur Blvd., Suite 1100 • Irvine, CA 92612 • phone: 949.660.7300 • fax: 949.474.8773 • www.fieldman.com 



Scope of Services and Fee Proposal .a. c .. , or 

for Continuing Disclosure Consulting Services �!._ I""' /"
City of Lodi '-!"t;l._,Od{ 
Jul 1, 2020 

cAwonN,a 

Introduction 

Applied Best Practices ("ABP") has assisted public agencies, non-profit entities and law 
firms with after-market municipal debt issuance processes and evaluations since 2008. 
ABP's services are designed to assist in fulfilling and documenting continuing 
disclosure obligations and to provide the "best practices" in after-market disclosure 
management. ABP's continuing disclosure services include: 

Annual Filings 

✓ Preparation and filing of continuing disclosure annual reports;

✓ Review and filing of client prepared continuing disclosure annual reports;

✓ Preparation and filing of rating change event notices;

✓ Year-round credit rating monitoring.

Continuing Disclosure Review 

✓ Verification of timing and content of past continuing disclosure filings and summarized
in easy follow format;

✓ Revision and/or remediation of prior continuing disclosure filings.

CD/AC Annual Filings 

✓ Preparation and filing of Annual Debt Transparency Reports in connection with
California SB 1029;

✓ Preparation and filing of Marks-Roos Yearly Fiscal Status Reports in connection with
the Marks-Roos Bond Pooling Act of 1985, as amended.

ABP works with cities and finance teams throughout the nation in compliance under the 
requirements of Rule 15c2-12. With our unique background in municipal financial 
advisory services and our expertise in continuing disclosure, we can provide an 
incomparably detailed and comprehensive product. 

The following is a detailed description of continuing disclosure compliances services 
that ABP can offer to the City of Lodi (the "City"). 
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Scope of Services and Fee Proposal .-, c,,v 0, 

for Continuing Disclosure Consulting Services kl� /"1 /"
City of Lodi f:;.Lodi 

LAI It OHt,/IA Jul 1, 2020 

Scope of Services 

The following is a detailed description of continuing disclosure services that ABP can offer 
to the City. 

Dissemination Services of Continuing Disclosure Annual Report 

ABP can provide straight dissemination services of continuing disclosure annual reports 
to the EMMA Dataport. Such services for the dissemination of continuing disclosure 
annual reports include, but are not limited to the following steps: 

✓ Upon receipt of a continuing disclosure annual report, ABP will:

(i) receive from the City the continuing disclosure annual report and audited
financial statements of the City;

(ii) submit the continuing disclosure annual report and audited financial
statements of the City, with the EMMA Data port; and

(iii) provide confirmation receipts of each submittal to the City.

UNDER THIS SERVICE ARRANGEMENT, ABP IS NOT RESPONSIBLE FOR 

PREPARATION OR CONTENT OF THE CONTINUING DISCLOSURE ANNUAL 
REPORT, AUDITED FINANCIAL STATEMENTS AND BUDGET REPORTS. 

Continuing Disclosure Compliance Review Services 

ABP can assist the City with reviewing its compliance with its continuing disclosure 
covenants. Such services shall include, but not limited to: 

✓ Identify all of the debt issuances of the City (the "Transactions") outstanding during
the last five fiscal years (the "Continuing Disclosure Filing Cycles") with continuing
disclosure reporting requirements.

✓ Obtain electronic copies of the Official Statements for all the Transactions.

✓ Identify and review continuing disclosure requirements and only rating change
event notices (including ratings of the City, bond insurers and credit facility
providers), for each of the Transactions.

✓ Research and locate continuing disclosure filings made during Continuing
Disclosure Filing Cycles based on the following data sources:

a. MSRB - EMMA,

b. Bloomberg LP,

c. TM3 - Interactive Data.

✓ For each Transaction, enter information into a worksheet identifying the submittal
date of the continuing disclosure filings and the content requirements of the
continuing disclosure filings.

,1ppl di 
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Scope of Services and Fee Proposal :Ii&, 
c,,v "' 

for Continuing Disclosure Consulting Services j�fct I"' /'
City of Lodi v�odi 
July 1, 2020 

cA,IFORNIA 

✓ Prepare a report (the "Report"):

✓ Outline our findings from each worksheet.

✓ For each rated Transaction, provide a chronological history of all rating changes
(including ratings of the City, bond insurers and credit facility providers), whether
an event notice was submitted for such rating change and how many days after
such event was a notice submitted.

✓ Provide suggestive make-up filings with regards to continuing disclosure annual
reports and/or event notices limited to rating changes (including the City and bond
insurer).

✓ Participate in discussions with the City and others regarding the Report.

✓ Assist in drafting any required make-up continuing disclosure filings and notices.

Termination of Reporting Obligation Notices 

ABP can assist the City with the preparation and filing of termination of reporting obligation 
notices based upon the full redemption of any Debt Obligation. Such services include, 
but are not limited to the following steps: 

✓ Assist in assembling the termination of reporting obligation notice into a final form; and

✓ Submit the termination of reporting obligation notice through the EMMA Dataport.

CDIAC Annual Reporting 

ABP can assist the City in connection with the preparation and filing of the CDIAC Annual 
Debt Transparency Report ("ADTR") as required by California Senate Bill 1029, 
Government Code Section 8855(k) and with the preparation and filing of the CDIAC 
Authority or Local Obliger Marks-Roos Yearly Fiscal Status Report ("YFSR") as required 
by the Marks-Roos Local Bond Pooling Act of 1985, as amended (Section 6584 et seq.), 
Government Code Section 6599.1 (b). Such services shall include, but are not limited to: 

✓ Determine the City's outstanding debt obligations that require an ADTR and/or
YFSR filing and obtain the respective CDIAC ID number for each issue;

✓ Assist the officers or employees of the City designated with responsibility for
continuing disclosure to assemble information necessary for the ADTR and/or
YFSR;

✓ Review and supplement any information, in addition to the information required by
the ADTR and/or YFSR, which might be necessary;

✓ Format or assist in formatting such material into a final form for the ADTR and/or
YFSR; and
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Scope of Services and Fee Proposal •CITY'"
for Continuing Disclosure Consulting Services sJf.__ /"" /.City of Lodi ft;.L,odi 

CALIFOr�NIA 

July 1, 2020 

✓ Submit the ADTR and/or YFSR through CDIAC and provide a certificate of such
submission(s) to the City.

Additional annual CDIAC filings may be added to this scope upon specific request. 

Pricing and Fees 

The following outlines our current pricing for each of the continuing disclosure compliance 
services described herein. 

Straight Dissemination Services of Continuing Disclosure Annual Report 

ABP's fee for straight dissemination services of all continuing disclosure annual reports 
is $750 per year. 

Continuing Disclosure Compliance Review Services 

ABP's fee for the preparation of a continuing disclosure compliance review is initially 
$3,000 per year. Subsequent updates, such as in connection with multiple bond 
financings, within a single year period will be billed at hourly rates. 

Preparation and Filing of Termination of Reporting Obligation Notices 

ABP's fee for preparation and filing of Rating Notices and Termination of Reporting 
Obligation Notices is $300 per notice. 

CDIAC Annual Reporting 

ABP's fee for the completion and filling of the ADTR and/or YFSR is $500 per year, per 
bond issue 1

. ABP will not bill any expense charges to the City in connection with ADTR 
and/or YFSR filings unless future fees are imposed on the ADTR and/or YFSR filing 
process by CDIAC. 

1 Based on the assignment of a CDIAC ID number. Although some bond issues are combined in one 
official statement, for reporting purposes, if more than one CDIAC ID number is assigned the fee will 
be applicable per CDIAC ID number. 
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for Continuing Disclosure Consulting Services �{e.. f"' /'City of Lodi '{t;Lodl 
C/\LIFOfi.fJIA 

July 1, 2020 

Hourly Rates 

The table below reflects ABP's current hourly rates. 

Expenses 

Personnel Hourly Rate 

Executive Officer ............................................. $370.00 
Principal .......................................................... $340.00 
Executive/Senior Vice President.. ................... $325.00 
Vice President. ................................................ $270.00 
Assistant Vice President ................................. $230.00 
Senior Associate ............................................. $195.00 
Associate ........................................................ $175.00 
Analyst ............................................................ $110.00 
Administrative Assistant. ................................... $85.00 
Clerical .............................................................. $50.00 

Expenses will be billed for separately and will cover, among other things, travel, over
night courier and computer charges. Costs of preparing, printing, or distributing 
disclosure materials or related matters and financial, demographic and/or tax data from 
outside vendors, may also be billed through to the City upon prior authorization. 
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AGREEMENT FOR PROFESSIONAL SERVICES 

ARTICLE 1 

Section 1.1 Parties 

PARTIES AND PURPOSE 

THIS AGREEMENT is entered into on�,.,..201"1 , by and between the CITY OF LODI, 

a municipal corporation (hereinafter "CITY"), and Fieldman, Rolapp & Associates, Inc. (hereinafter 

"CONTRACTOR"). 

Section 1.2 Purpose 

CITY selected the CONTRACTOR to provide the services required in accordance with 

attached Scppe of Services, Exhibit A, attached and incorporated by this reference. 

CITY wishes to enter into an agreement with CONTRACTOR for Municipal Advisory 

Services (hereinafter "Project") as set forth in the Scope of Services attached here as Exhibit A. 

CONTRACTOR acknowledges that it is qualified to provide such services to CITY. 

Section 2.1 Scope of Services 

ARTICLE 2 
SCOPE OF SERVICES 

CONTRACTOR, for the benefit and at the direction of CITY, shall perform the Scope of 

Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 

CONTRACTOR shall commence work pursuant to this Agreement, upon receipt of a written 

notice to proceed from CITY or on the date set forth in Section 2.6, whichever occurs first, and shall 

perform all services diligently and complete work under this Agreement based on a mutually agreed 

upon timeline or as otherwise designated in the Scope of Services. 

CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other work 

products as may be designated in the Scope of Services. 

CONTRACTOR shall not be responsible for delays caused by the failure of CITY staff to 

provide required data or review documents within the appropriate time frames. The review time by 

CITY and any other agencies involved in the project shall not be counted against CONTRACTOR's 

contract performance period. Also, any delays due to weather, vandalism, acts of God, etc., shall 

not be counted. CONTRACTOR shall remain in contact with reviewing agencies and make all 

efforts to review and return all comments. 

Section 2.3 Meetings 

CONTRACTOR shall attend meetings as may be set forth in the Scope of Services. 

Section 2.4 Staffing 

CONTRACTOR acknowledges that CITY has relied on CONTRACTOR's capabilities and on 

the qualifications of CONTRACTOR's principals and staff as identified in its proposal to CITY. The 

Scope of Services shall be performed by CONTRACTOR, unless agreed to otherwise by CITY in 



writing. CITY shall be notified by CONTRACTOR of any change of Project Manager and CITY is 

granted the right of approval of all original, additional and replacement personnel at CITY's sole 

discretion and shall be notified by CONTRACTOR of any changes of CONTRACTOR's project staff 

prior to any change. 

CONTRACTOR represents it is prepared to and can perform all services within the Scope of 

Services (Exhibit A) and is prepared to and can perform all services specified therein. 

CONTRACTOR represents that it has, or will have at the time this Agreement is executed, all 

licenses, permits, qualifications, insurance and approvals of whatsoever nature are legally required 

for CONTRACTOR to practice its profession, and that CONTRACTOR shall, at its own cost and 

expense, keep in effect during the life of this Agreement all such licenses, permits, qualirications, 

insurance and approvals, and shall indemnify, defend and hold harmless CITY against any costs 

associated with such licenses, permits, qualifications, insurance and approvals which may be 

imposed against CITY under this Agreement. 

Section 2.5 Subcontracts 

Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter into any 

subcontract with any other party for purposes of. providing any work or services covered by this 

Agreement. 

Section 2.6 Term 

The term of this Agreement commences on August 16, 2017 and terminates upon the 

completion of the Scope of Services or on August 16, 2020, whichever occurs first. 

Section 2.7 Option to  Extend Term of Agreement 

At Its option, City may extend the terms of this Agreement for an additional one (1) two (2)

year extension; provided, City gives Contractor no less than thirty (30) days written notice of its 

intent prior to expiration of the existing term. In the event City exercises any option under this 

paragraph; all other terms and conditions of this Agreement continue and remain in full force and 

effect. 

The total duration of this Agreement, including the exercise of any option under this 

paragraph, shall not exceed five (5) years. 

Section 3.1 Compensation 

ARTICLE 3 

COMPENSATION 

CONTRACTOR's compensation for all work under this Agreement shall conform to the 

provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by this reference. 

CONTRACTOR shall not undertake any work beyond the scope of this Agreement unless 

such additional work is approved in advance and in writing by CITY. 
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Section 3.2 Method of Payment 

Prior to each task, CONTRACTOR shall enter into a task order with the CITY. If such task 

order is to provide general advisory services related to a specific market transaction (hereinafter 

"DEAL"), CONTRACTOR shall be compensated on a contingency basis for that transaction based 

on tt,e formulas provided in the Fee Proposal for the specific type of DEAL. If the DEAL is unique, 

CONTRACTOR and CITY shall negotiate a reasonable method of contingent compensation for 

CONTRACTOR related to that transaction. Contingency compensation to CONTRACTOR shall be 

based on a successful DEAL closing. Compensation for DEAL related work shall be due and 

payable upon a successful DEAL closing and shall be paid only out of proceeds from the DEAL. 

If the task order is not related to a specific DEAL, CONTRACTOR shall submit invoices for 

completed work on a monthly basis, or as otherwise agreed, providing, without limitation, details as 

to amount of hours, individual performing said work, hourly rate, and indicating to what aspect of the 

Scope of Services said work is attributable. CONTRACTOR'S compensation for all work under this 

Agreement shall not exceed the amount of the Fee Proposal. 

Section 3.3 Costs 

The Fee Proposal shall include all reimbursable costs required for the performance of the 

Scope of Services. Payment of additional reimbursable costs considered to be over and above 

those inherent in the original Scope of S,ervices shall be approved in advanced and in writing, by 

CITY. 

Section 3.4 Auditing 

CITY reserves the right to periodically audit all charges made by CONTRACTOR to CITY for 

services under this Agreement. Upon request, CONTRACTOR agrees to furnish CITY, or a 

designated representative, with necessary information and assistance needed to conduct such an 

audit. 

CONTRACTOR agrees that CITY or its delegate will have the right to review, obtain and 

copy all records pertaining to performance o'f this Agreement. CONTRACTOR agrees to provide 

CITY or its delegate with any relevant information requested and shall permit CITY or its delegate 

access to its premises, upon reasonable notice, during normal business hours for the purpose of 

interviewing employees and inspecting and copying such books, records, accounts, and other 

material that may be relevant to a matter under investigation for the purpose of determining 

compliance with this requirement. CONTRACTOR further agrees to maintain such records for a 

period of three (3) years after final payment under this Agreep,ent. 

ARTICLE4 

MISCELLANEOUS PROVISIONS 

Section 4.1 Nondiscrimination 

In performing services under this Agreement, CONTRACTOR shall not discriminate in the 

employment of its employees or in the engagement of any sub CONTRACTOR on the basis of race, 
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color, religion, sex, sexual orientation, marital status, national origin, ancestry, age, or any other 

criteria prohibited by law. 

Section 4.2 ADA Compliance 

In performing services under this Agreement, CONTRACTOR shall comply with the 

Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well as all applicable 

regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibllltv for Damage 

CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold harmless 

CITY, its elected and appointed officials, directors, officers, employees and volunteers from and 

against any claims, damages, losses, and expenses (including reasonable attorney's fees and 

costs), arising out of performance of the services to be performed under this Agreement, provided 

that any such claim, damage, loss, or expense is caused by the negligent acts, errors or omissions 

of CONTRACTOR, any subcontractor employed directly by CONTRACTOR, anyone directly or 

indirectly employed by any of them, or anyone for whose acts they may be liable, except those 

injuries or damages arising out of the active negligence, sole negligence, or sole willful misconduct 

of the City of Lodi, its elected and appointed officials, directors, officers, employees and volunteers. 

CITY may, at its election, conduct the defense or participate in the defense of any claim related in 

any way to this indemnification. If CITY chooses at its own election to conduct its own defense, 

participate in its own defense, or obtain independent legal counsel in defense of any claim related to 

this indemnification, CONTRACTOR shall pay all of the costs related thereto, including without 

limitation reasonable attorney fees and costs. The defense and indemnification obligations required 

by this Agreement are undertaken in addition to, and shall not in any way be limited by the insurance 

obligations set forth herein. 

Section 4.4 No Personal Liability 

Neither the City Council, nor any other officer or authorized assistant or agent or City 

employee shall be personally responsible for any liability arising under this Agreement. 

Section 4.5 Responsibility of CITY 

CITY shall not be held responsible for the care or protection of any material or parts of the 

work described in the Scope of Services prior to final acceptance by CITY, except as expressly 

provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 

CONTRACTOR shall take out and maintain during the life of this Agreement, insurance 

coverage as set forth in Exhibit C attached hereto and incorporated by this reference. 

Section 4.7 Successors and Assigns 

CITY and CONTRACTOR each bind themselves, their partners, successors, assigns, and 

legal representatives to this Agreement without the written consent of the others. CONTRACTOR 

shall not assign or transfer any interest in this Agreement without the prior written consent of CITY. 

Consent to any such transfer shall be at the sole discretion of CITY. 
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Section 4.8 Notices 

Any notice required to be given by the terms of this Agreement shall be in writing signed by 

an authorized representative of the sender and shall be deemed to have been given when the same 

is personally served or upon receipt by express or overnight delivery, postage prepaid, or three (3) 

days from the time of mailing if sent by first class or certified mail, postage prepaid, addressed to the 

respective parties as follows: 

To CITY: City of Lodi 
221 West Pine Street 
P.O. Box 3006 
Lodi, CA 95241-1910 
Attn: Andrew Keys 

To CONTRACTOR: Fieldman, Rolapp & Associates, Inc. 
19900 MacArthur Blvd. #1100 
Irvine, CA 92612-2445 

Section 4.9 Cooperation of CITY 

CITY shall cooperate fully and in a timely manner in providing relevant information it has at 

its disposal relevant to the Scope of Services. 

Section 4.10 CONTRACTOR Is Not an Employee of CITY 

CONTRACTOR agrees that in undertal<ing the duties to be performed under this Agreement, 

it shall act as an independent contractor for and on behalf of CITY and not an employee of CITY. 

CITY shall not direct the work and means for accomplishment of the services and work to be 

performed hereunder. CITY, however, retains the right to require that work performed by 

CONTRACTOR meet specific standards without regard to the manner and means of 

accomplishment thereof. 

Section 4.11 Termination 

CITY may terminate this Agreement, with or without cause, by giving CONTRACTOR at least 

ten (1 O) days written notice. Where phases are anticipated within the Scope of Services, at which 

an intermediate decision is required concerning whether to proceed further, CITY may terminate at 

the conclusion of any such phase. Upon termination, CONTRACTOR shall be entitled to payment 

as set forth in the attached Exhibit B to the extent that the work has been performed. Upon 

termination, CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY. However, CITY shall assume no liability for costs, 

expenses ·or lost profits resulting from services not completed or for contracts entered into by 

CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentlality 

CONTRACTOR agrees to maintain confidentiality of all work and work products produced 

under this Agreement, except to the extent otherwise required by law or permitted in writing by CITY. 

CITY agrees to maintain confidentiality of any documents owned by CONTRACTOR and clearly 

marked by CONTRACTOR as "Confidential" or "Proprietary", except to the extent otherwise required 



by law or permitted In writing by CONTRACTOR. CONTRACTOR acknowledges that CITY is 

subject to the California Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severablllty, and Attorney's Fees 

This Agreement shall be governed by the laws of the State of California. Jurisdiction of 

litigation arising from this Agreement shall be venued with the San Joaquin County Superior Court. 

If any part of this Agreement is found to conflict with applicable laws, such part shall be inoperative, 

null, and void insofar as it is in conflict with said laws, but the remainder of this Agreement shall be in 

force and effect. In the event any dispute between the parties arises under or regarding this 

Agreement, the prevailing party in any litigation of the dispute shall be entitled to reasonable 

attorney's fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

Section 4.14 City Business License Requirement 

CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01 ,020 requires 

CONTRACTOR to have a city business license and CONTRACTOR agrees to 

secure such license and pay the appropriate fees prior to performing any work hereunder. 

Section 4.,15 Captions 

The captions of the sections and subsections of this Agreement are for convenience only 

and shall not be deemed to be relevant in resolving any question or interpretation or intent 

hereunder. 

Section 4.16 Integration and Modification 

This Agreement represents the entire understanding of CITY and CONTRACTOR as to 

those matters contained herein. No prior oral or written understanding shall be of any force or effect 

with respect to those matters covered hereunder, This Agreement may not be modified or altered 

except in writing, signed by both parties . 

Section 4.17 Contract Terms Prevail 

All exhibits and this Agreement are intended to be construed as a single document. Should 

any inconsistency occur between the specific terms of this Agreement and the attach�d exhibits, the 

terms of th.is Agreement shalt prevail. 

Section 4.18 Severabillty 

The invalidity in whole or in part of any provision of this Agreement shall not void or affect the 

validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 

All documents, photographs, reports, analyses, audits, computer media, or other material 

documents or data, and working papers, whether or not in final form, which have been obtained or 

prepared under this Agreement, shall be deemed the property of CITY. Upon CITY's request, 

CONTRACTOR shall allow CITY to inspect all such documents during CONTRACTOR'.s regular 

business hours. Upon termination or completion of services under this Agreement, all information 

6 



collected, work product and documents shall be delivered by CONTRACTOR to CITY within ten (10)
calendar days.

CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any liability
resulting from CITY's use of such documents for any purpose other than the purpose for which they
were intended.
Section 4.20 Authority 

The undersigned hereby represent and warrant that they are authorized by the parties to
execute this Agreement.

IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Agreement as of 

the date first above written. 

ATTEST:

�Tu-�A 
JE IERM.FRAf oLo • 
City erk 

APPROVED AS TO FORM: ()_a JANICE D. MAGDICH, City Attorney�� I 

By: /j( {!j_ 
T' 

Attachments: 
Exhibit A - Scope of Services 
Exhibit B - Fee Proposal 
Exhibit C - Insurance Requirements 
Exhibit D - MSRB Rule G-42 Disclosure 
Exhibit E - Task Order Number One 

Funding Source: 

CITY OF LODI, a municipal corporation

City Manager

FIELDMAN, ROLAPP & ASSOCIATES, INC.

(Business Unit & Account No.) 
Doc ID:

CA:Rev.01.2015 
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Scope of Services 

A. General Services.

EXHIBIT A 

Upon completion ofa task order executed by the City Manager and the Contractor, the Contractor 
shall perfonn all the duties and services described in Agreement and shall provide such other 
services as it deems necessary or advisable to accomplish any transaction specified in an 
authorized Task Order (the "Project"), as previously determined by the City, consistent with the 
standards and practice of professional municipal advisors prevailing at the time such services are 
rendered to the City. 

The City may, with the concurrence of Contractor, expand this Agreement to include Additional 
Services not specifically identified within the tenns of this Agreement. Any Additional Services 
may be described in an addendum to this Exhibit A and are subject to compensation described in 
Exhibit B to this Agreement. 

B. Transaction Services.

The Contractor shall assume primary responsibility. for assisting the City in coordinating the 
execution of the Project. Insofar as the Contractor is providing Services which are rendered only 
to the City the overall coordination of the financing shall be such as to minimize the costs of the 
transaction coincident with maximizing the City's financing flexibility and capital market access. 
The Contractor's proposed Transaction Services may include the following: 

• Document the Financing Timetable
• Review the Official Statement, both preliminary and final
• Monitor the Transaction Process
• Procure and Coordinate Additional Service Providers, if necessary
• Provide Financial Advice to the City Related to Financing Documents
• Compute Sizing and Implement Structure of the Debt Issue
• Plan and Schedule Rating Agency Presentation and Investor Briefings
• Conduct Credit Enhancement Procurement and Evaluation
• Conduct Market Analysis and Evaluate Timing of Market Entry
• Recommend A ward of Debt Issuance
• Provide Pre-Closing and Closing Assistance

Specifically, Consultant will: 

1. Document the Financing Timetable.

The Contractor shall take the lead role in preparing a schedule and detailed description of 
the interconnected responsibilities of each team member and update this schedule, with 
refinements, as necessary, as the work progresses. Contractor will also prepare and 
update, as needed, an Interested Parties List. 
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2. Monitor the Transaction Process.
:.. 

The Contractor shall have responsibility for the successful implementation of the 
financing strategy and timetable adopted for the Project. The Contractor shall coordinate 
(and assist, where appropriate) in the preparation of the legal and disclosure documents 
and shall monitor the progress of all activities leading to the sale of debt. The Contractor 
shall coordinate and monitor the activities of all parties engaged in the financing 
transaction. 

3. Review the Official Statement.

The Contractor shall review the official statement for each debt issue relating to the 
Project to insure that the City's official statement is compiled in a manner consistent with 
industry standards. 

4. Procure and Coordinate Additional Service Providers.

The Contractor may act as the City's representative in procuring the services of fiscal 
agents or bank trustees, escrow verification agents, appraisers, title insurance or other 
professionals, at City direction:. 

5. Provide Financial Advice to the City Relating to Financing Documents.

The Contractor shall assist the bond counsel and/or other legal advisors by reviewing the 
respective financing resolutions, notices and other legal documents. In this regard, the 
Contractor shall monitor document preparation for a consistent and accurate presentation 
of the recommended business terms and financing structure issues relating to the Project, 
it being specifically understood however that the Contractor's services shall in no manner 
be construed as the Contractor engaging in the practice of law. 

6. Compute Sizing and Implement Structure of Debt Issue.

The Contractor shall work with the City's staff, bond counsel and other professionals of 
the City to implement a financing structure for the Project that is consistent with the 
City's plans and objectives, that coordinates the transaction with other outstanding issues, 
that reflects current conditions in the capital markets and is consistent with any prior 
agreements about the Project between the City and any third pa1ties. 

7. Pinn and Schedule Rating Agency Presentation and fnvestor Briefing�

The Contractor shall develop a plan for presenting the financing program to the rating 
agencies and the investor community. The Consultant shall schedule rating agency visits, 
if appropriate, to assure the appropriate and most knowledgeable rating agency personnel 
are available for the presentation and will develop presentation materials and assist the 
City officials in preparing for the presentations. 
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8. Conduct Credit Enhancement Evaluation and Procurement.

Upon the City's direction, the Contractor will initiate discussions with bond insurers, 
letter of credit providers and vendors of other forms of credit enhancements to determine 
the availability of and cost benefit of securing financing credit suppott. 

9. Recommend Award of Debt .Issuance.

Based upon activities outlined above,. the Contractor will recommend accepting or 
rejecting offers to purchase the debt issue. If, City elects to award the debt issue related 
to the Project, the Contractor will instruct all parties and help facilitate the actions 
required to formally consummate the award. 

10. Conduct Market Analysis and Evaluate Timing of Market Entty.

The Contractor shall provide summaries of current municipal market conditions, trends in 
the market and how these may favorably or unfavorably affect the City's proposed 
financing. 

a. Compelitive Sales.

For all types of competitive sale of debt, the Contractor shall undertake such 
activities as are generally required for sale of securities by competitive bid 
including, but not limited to the following: 

• Review and comment on terms of Notice of Sale Inviting Bids
• Provide advice on debt sale scheduling
• Provide advice on the use of electronic bidding systems

• Contact potential bidders
• Coordinate bid opening with City officials
• Verify bids received and make recommendations for acceptance
• Provide confirmation of issue sizing, based upon actual bids received,

where appropriate
• Coordinate closing arrangements with the successful bidder(s)

b. Negotiated Sales.

In the case of a negotiated sale of debt, the Contractor shall perform an evaluation of 
market conditions preceding the negotiation of the terms of the sale of debt and will assist 
the City with the negotiation of final issue structure, interest rates, interest cost, reoffering 
terms and gross underwriting spread and provide a recommendation on acceptance or 
rejection of the offer to purchase the debt. 
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This assistance and evaluation will focus on the following areas as determinants 
of interest cost: 

• Size of financing
• Sources and uses of funds
• Tenns and maturities of the debt issue
• Review of the rating in pricing of the debt issue
• Distribution mix among institutional and retail purchasers
• Interest rate, reoffering terms-and underwriting discount with comparable

issues
• Redemption provisions

11. Recommend Award of Debt Issuance.

Based upon activities outlined above, the Contractor will recommend accepting or 
rejecting offers to purchase the debt issue. If, City elects to award the debt issue related 
to the Project, the Contractor will instruct all parties and help facilitate the actions 
required to fonnally consummate the award. 

12. Provide Pre-Closing and Closjn� Activities�

The Contractor shall assist in arranging for the closing of the financing. The Contractor 
shall assist bond counsel for such arrangements as they are required, including signing 
and final delivery of the securities and settlement of the costs of issuance. 
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EXHIBITB 
Method of Compensatio11 

Part 1 Transaction Based Compensation. 

For services referenced in the Scope of Services for all transaction types, the Consultant will be 
compensated as described in the table below for a negotiated or competitive public sale of 
securities: 

Transaction Size Contingent Fee 

$1 to $10,000,000 $32,500 

$10,000,001 to $20,000,000 $39,500 

$20,000,001 to $30,000,000 $45,000 

$30,000,001 to $50,000,000 $50,500 

$50,000,001 and above to be negotiated 

For a private placement of debt, the above Transaction Based Fee will be charged at 80% of that 
listed above. 

Payment of compensation earned by Consultant shall be continent on, and payable at the closing 
of the debt issue(s) undertaken to finance the Project. 

Part2 Hourly Compensation. 

For Additional Services referenced in Exhibit A of this Agreement, including Services performed 
prior to the adoption by City Council, the Contractor will be compensated at the then current 
hourly rates. The table below reflects the rates in effect as of the date of execution of this 
Agreement. 

Personnel Hourly Rate 
Executive Officer .............................................................. $345 .00 
Principal ............................................................................ $315.00 
Principal/Senior Vice President.. ...................................... $295.00 
Vice President ..................................................................... $245.00 
Assistant Vice President .................................................... $210.00 
Senior Associate ........................................ ,. ...................... $165.00 
Associate ............................................................................ $140.00 
Analyst ................................................................................ $95.00 
Administrative Assistant.. ................................................... $75.00 
Clerical. ............................................................................... $45.00 

Hourly Compensation will be billed on a monthly basis. 

Expenses 

Expenses will be billed for separately and will cover, among other things, travel, lodging, 
subsistence, overnight courier, conference calls, and computer charges. Advances made on 
behalf of the City for costs of preparing, printing or distributing disclosure materials or related 
matter whether by postal services or electronic means, may also be billed through to the City 



upon prior authorization. Additionally, a surcharge of 6% of the compensation amount is added 
to verifiable out-of-pocket costs for recovery of costs such as telephone, postage, document 
reproduction and the like. 

Limiting Terms and Conditions 

The above compensation is based on completion of work orders within six months of the City's 
authorization to proceed, and assumes that the City will provide all necessary information in a 
timely manner. 

The fee referenced in Part 1 above, presumes attendance at up to three (3) meetings in the City's 
offices or such other location within a 25-mile radius of the City place of business as the City 
may designate. Preparation for, travel to and attendance at more than 3 meetings may be charged 
at our normal hourly rates referenced above. 

Abandonment 

If, once commenced, the services of the Consultant are terminated prior to completion of the 
Project for any reason, the Consultant will be compensated for professional services and 
reimbursed for expenses incun·ed through the time of receiving notification of such tennination at 
the standard hourly rates shown above, subject to a maximum charge of$ 0.



• 
EXHIBIT C 

Insurance Requirements for Contractor The Contractor shall take out and maintain during the life of this 
Agreement, insurance coverage as listed below. These insurance policies shall protect Contractor and any 
subcontractor performing work covered by this Agreement from claims for damages for personal injury, including 
accidental death, as well as from claims for property damages, which may arise from Contractor's operations under 
this Agreement, whether such operations be by Contractor, or by any subcontractor, or by anyone directly or 
indirectly employed by either of them, and the amount of such insurance shall be as follows: 

1. COMPREHENSIVE GENERAL LIABILITY
$2,000,000 Each Occurrence
$4,000,000 General Aggregate

2. COMPREHENSIVE AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit
Such insurance shall cover liability arising out of any vehicle (including, owned, hired and non-hired vehicles)
operated in performing any and all services pursuant to this Agreement. Coverage shall be written on ISO form
CA 00 01 12 90, or a later version, that provides liability coverage at least as broad as this form.

3. PROFESSIONAL LIABILITY/ ERRORS AND OMISSIONS
$2,000,000 Each Occurrence

All limits are to be designated strictly for the City of Lodi, its elected and appointed boards, commissions, officers, 
agents, employees, and volunteers. All deductibles or self-insured retentions (SIR) must be disclosed to City's Risk 
Manager for approval and shall not reduce the limits of liability set forth hereinabove. Insurance policies containing 
any deductible or SIR provision shall provide, or be endorsed to provide, that the deductible or SIR may be satisfied 
by either the Named lnsured(s) or the City of Lodi. 

II is required that any available insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements and/or limits set forth above, shall be available to City as an additional insured. Furthermore, 
the requirements for coverage and limits shall be (i) the minimum coverage and limits specified in these insurance 
requirements; or (ii) the broader coverage and maximum limits of coverage of any insurance policy or proceeds 
available to the Contractor; whichever is greater. 

Contractor agrees and stipulates that any Insurance coverage provided to the City of Lodi shall provide for a claims 
period following termination of coverage which is at least consistent with the claims period or statutes of limitations 
found in the California Tort Claims Act (California Government Code Section 81 O et seq.). 

A copy of the certificate(s) of insurance with the following endorsements shall be furnished to the City: 

(a) Additional Named lhsured Endorsement
Pursuant to a separate endorsement (ISO form CG 201 O (11 /85) or a later version, that provides liability
coverage at least as broad as this form) such insurance as is afforded by this policy shall also apply to the City
of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers as 
additional named insureds. An additional named insured endorsement is also required for Auto Liability.

(b) Primary and Non-C.ontrjbutory Insurance Endorsement
Additional insurance coverage under the Contractor's policy shall be "primary and non-contributory" and will
not seek contribution from City's Insurance or self-insurance and shall be at least as broad as ISO form CG 20
01 04 13.

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) above: 221 West
Pine Street, Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an
endorsement, a description of the project that it is insuring.

(c) Waiver of Subrogation
Include a waiver of subrogation against the City of Lodi, its elected and appointed boards, commissions,
officers, agents, employees, and volunteers. A waiver is required for General Liability and Auto Liability.
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Insurance Requirements for Contractor (continued) 

(d) Limlts,of Coverage
The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or
excess insurance. Any umbrella or excess insurance of Contractor shall contain, or be endorsed to contain, a
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit of the City
before the City's own i'nsurance or self-insurance shall be called upon to protect the City as a named insured.

(e) Completed Ope-rations Endorsement
For three years after completion of project, a certificate of insurance with a Completed Operations
Endorsement, CG 20 37 07 04, will be provided to the City of Lodi.

(f) Severabillty of Interest Clause
The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured
shall not operate to increase the limit of the company's liability.

(g) Notice of Cancellation or Change in Coverage Endorsement
This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi,
CA 95240.

(h) Continuity of Coverage
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days
prior to the expiration of each ir:isurance policy, Contractor shall furnish a certificate(s) showing that a new or
extended policy has been obtained which meets the minimum requirements of this Agreement. Contractor
shall provide proof of continuing insurance on at least an annual basis during the Term. If Contractor's
insurance lapses or is discontinued for any reason, Contractor shall immediately notify the City and
immediately obtain replacement insurance.

(I) Failure to Comply .
If Contractor fails or refuses to obtain and maintain the required lnsuranee, or fails to provide proof of
coverage, the City may obtain the insurance. Contractor shall reimburse the City for premiums paid, with
interest on the premium paid by the City al the maximum allowable legal rate then in effect in California. The
City shall notify Contractor of such payment of premiums within thirty (30) days of payment stating the amount
paid, the name(s) of the insurer(s), and rate of interest. Contractor shall pay such reimbursement and interest
on the first (1 st) day of the month following the City's notice. Notwithstanding any other provision of this
Agreement, if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails
to provide proof of insurance, the City may terminate this Agreement upon such breach. Upon such
termination, Contractor shall immediately cease use of the Site or facilities and commence and diligently
pursue the removal of any and all of its personal property from the site or facilities.

0) Qua!ifled lnsurer(s)
All insurance required by the t13rms of this Agreement must be provided by insurers licensed to do business in
the State of California which are rated at least "A-, VI" by the AM Best Ratings Guide, and which are 
acceptable to the City. Non-admitted surplus lines carriers may be accepted provided they are included on the
most recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Workers Compensation Insurance The Contractor shall take out and maint�in during the life of this Agreement, 
Worker's Compensation Insurance for all of Contractor's employees employed at the site of the project and, if any 
work is sublet, Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all 
of the latter's employees unless such employees are covered by the protection afforded by the Contractor. In case 
any class of employees engaged in hazardous work under this Agreement at the site of the project is not protected 
under the Worker's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to 
provide insurance for the protection of said employees. A waiver of subrogation is required for workers 
compensation insurance. This policy may not be canceled nor the coverage reduced without 30 days' prior written 
notice of such cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi, CA 
95240. 

NOTE: The City reserves the right to obtai(l a full certified copy of any insurance policy or endorsements 
required. !=allure to exercise this right shall not constitute a waiver of the City's right to exercise after the 
effective date. 
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EXHIBITD 

TO 
PROFESSIONAL SERVICES AGREEMENT FOR MUNICIPAL ADVISOR 

BY AND BETWEEN 

THE CITY OF LODI 

AND 

FIELDMAN, ROLAPP & ASSOCIATES, INC. 

MSRB Rule G-42 requires that municipal advisors provid_e to their clients disclosures relating to 
all material conflicts of interest, including certain categories of potential conflicts of interest 
identified in Rule G-42, if applicable. With respect to all aspects of the relationship between 
Contractor and the City, Contractor adheres to its fiduciary duty to the City, which includes a 
duty of loyalty to the City in performing all municipal advisory activities for the City. The duty 
of loyalty obligates Contractor to deal honestly and with the utmost good faith with the City and 
to act in the City's best interest without regard to any interest Contractor has or may have. 
Contractor has a wide range of clients so our success and profitability are not dependent on 
maximizing short-term revenue generated from individual recommendations to our clients but is 
instead dependent on long-term profitability based on a foundation of integrity, quality and 
adherence to our fiduciary duty. Furthermore, Contractor's supervisory structure provides strong 
safeguards against individual representatives of Contractor violating their duty due to personal 
interests. 

Contractor makes the following representations to the City with regard to the Services: 

A. Other than the compensation described in this Disclosure Statement, we have no other
interest, direct or indirect, that would interfere with or impair in any matter or degree the
perfo1mance of our obligations. During our work on the Services, we do not intend to
acquire or obtain any such interest, direct or indirect. If any such interest is acquired or
obtained, we will immediately advise the City.

B. We have not provided any gift or consideration to any officer, employee or agent of the
City to either obtain the Agreement or any assignment from the City, including the
Services. Neither our firm, nor its officers or employees will provide any such gift or
consideration to any officer, employee or agent of the City to influence decisions with
regard the Services or our obligations under the Agreement.

C. Our compensation for the Services is based on the size of the Project and is contingent
on the completion of the Project. While this form of compensation is customary in the
market for financial services to municipal entities, this may present conflict of interest as
we would have an incentive to recommend to the City the Project even if it is
unnecessary or provides insufficient benefit or advise the City to increase the size of the
Project. This potential conflict is mitigated by Consultant's fiduciary duty to the City.

Information Regarding Legal Events and Disciplinary Actions 

MSRB Rule G-42 requires that municipal advisors provide their clients disclosures of legal or 
disciplinary events material to the evaluation of the municipal advisor or the integrity of the 
municipal advisor's management or advisory personnel. Contractor sets out required disclosures 
and related information below: 



A. There are no legal or disciplinary events material to the City's evaluation of Contractor or
the integrity of Contractor's management or advisory personnel disclosed, or that should
be disclosed, on any Form MA or Form MA-I with the Securities and Exchange
Commission (the "SEC").

Contractor's most recent Form MA and each most recent Form MA-I filed with the SEC are 
available on the SEC's EDGAR system at: 

http://www.sec.gov/cg i-bin/browse-edgar?t1ction=getcompa11y&CI K =000 I 6 l ��...2 



TASK ORDER NUMBER ONE 

TO 

EXHIBIT E 

PROFESSIONAL SERVICES AGREEMENT FOR MUNICIPAL ADVISOR 

BY AND BETWEEN 

THE CITY OF LODI 
AND 

FIELDMAN, ROLAPP & ASSOCIATES, INC. 

The City has, previous to the Contractor's selection and engagement, determined to sell bonds 
refunding outstanding Series 2007 A Wastewater Bonds via a private placement (the "Project") to 
Farmers & Merchants Bank (the "Bank), 

The City of Lodi (the "City") and Fieldman Rolapp & Associates, Inc. (the "Contractor"), 
execute this Task Order Number 1 (the "Task Order") authorizing the Contractor to perform 
services for the City, The scope of this task order shall include Transaction Based Services 
specific to a private placement within Exhibit A of the original contract to execute through a 
private placement transaction the refunding of the City's outstanding Wastewater System 
Revenue Certificate of Participation 2007 Series A (the "Transaction").These activities are 
specified below. The City shall compensate the Contractor based upon the formula defined in 
Exhibit B of the original agreement. The total compensation for this task order for Transaction 
Based Services shall be twenty six thousand dollars ($26,000) payable upon a successful closing 
of the Transaction. Should a different transaction method be selected, the City agrees to modify 
total compensation as provided in Exhibit B. 

This agreement is entered with the Contractor having advanced knowledge that the City has 
elected to pursue a private placement. It is noted that this selection was made in advance of the 
City engaging the Consultant on the Transaction and the Consultant had no role in advising the 
City to select this mechanism or in selecting the Bank as the funding institution on the 
Transaction. 

Determination of the par amount of the Project is not based on any advice or recommendation of 
the Contractor but will be determined by the cost of issuance, cost to redeem the bonds to be 
refunded and establishment of an escrow sufficient to redeem the outstanding bonds. 

STEPHEN SCHWABAUER 
City Manager 

By: 
Name: 
Title: 

• Document the Financing Timetable • Monitor the Transaction Process • Procure and
Coordinate Additional Service Providers, if necessary • Provide Financial Advice to the City •
Document the Financing Timetable • Monitor the Transaction Process • Procure and Coordinate
Additional Service Providers, if necessary • Provide Financial Advice to the City Related to
Financing Documents • Compute Sizing and Implement Structure of the Debt Issue •
Recommend Award of Debt Issuance • Provide Pre-Closing and Closing Assistance



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE AMENDMENT 
NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH 

FIELDMAN, ROLAPP & ASSOCIATES, OF IRVINE, FOR MUNCIPAL 
ADVISORY SERVICES, EXTENDING THE CONTRACT FOR TWO 
YEARS, AND ADDING CONTINUING DISCLOSURE CONSULTING 

SERVICES FOR ALL CITY DEBT ISSUANCES  
======================================================================== 
 
 WHEREAS, the City contracted with Fieldman, Rolapp & Associates (FRA) in 
August 2017 to perform Municipal Advisory Services; and 
 
 WHEREAS, FRA has assisted the City with three refundings, saving hundreds of 
thousands of dollars per year for Lodi residents; and 
 
 WHEREAS, the three transactions varied in structure, utility, and complexity given 
external market circumstances, allowing FRA to show the City its diverse skills and ability to 
react quickly and effectively to challenging circumstances, all while keeping the City’s best 
interest at heart; and 
 
 WHEREAS, FRA is able to provide low-cost and efficient Continuing Disclosure 
Consulting Services to the City of Lodi to ensure the City remains compliant with all current 
Continuing Disclosure obligations for all outstanding debt issuances; and 
 
 WHEREAS, staff recommends that the City Council authorize the City Manager to 
execute Amendment No. 1 to the Professional Services Agreement with Fieldman, Rolapp & 
Associates, of Irvine, for Municipal Advisory Services, extending the contract for two years 
through August 22, 2022, and adding continuing disclosure services for all City debt issuances, 
for a total not-to-exceed amount of $5,000 for the added services. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Amendment No. 1 to the Professional Services 
Agreement with Fieldman, Rolapp & Associates of Irvine, California, for Municipal Advisory 
Services, extending the contract for two years through August 22, 2022, and adding Continuing 
Disclosure Consulting Services for all City debt issuances, for a total not-to-exceed amount of 
$5,000 for the added services. 
 
Dated: August 5, 2020 
======================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   JENNIFER CUSMIR 
   City Clerk 

2020-____ 



AGENDA ITEM C-09 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute a Memorandum of 
Understanding Between the City of Lodi, Mokelumne Rural Fire District, , and 
Liberty Fire District for the Purpose of Receiving, Administering, and Accounting of 
the California Office of Traffic Safety Grant Funds to Support Regional Collision 
Response and Extrication Improvement  

MEETING DATE: August 5, 2020 

PREPARED BY: Fire Chief 

RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to execute a 
Memorandum of Understanding (MOU) between the City of Lodi, 
Mokelumne Rural Fire District, and Liberty Fire District for the 
purpose of receiving, administering, and accounting of the  

California Office of Traffic Safety grant funds to support regional collision response and extrication 
improvement.   

BACKGROUND INFORMATION: The purpose of the MOU is to clearly identify the roles and 
responsibilities of each party thereto as they relate to the State of 
California Office of Traffic Safety (OTS) Grant No. EM21014 known 

as the “Regional Collision Response and Extrication Improvement Program (OTS Grant)”. The MOU is 
intended to establish a list and description of equipment to be purchased with OTS Grant funds, provide 
an explanation of the submission of data collection and quarterly reporting, provide for the responsibility 
of maintaining the equipment, and provide for the yearly reporting of fair market value of the equipment. 

The OTS Grant funds will be expended by Mokelumne Rural Fire District, as the lead agency for the OTS 
Grant, to purchase equipment for each of the parties to the MOU to assist with regional collision 
response and extrication. The regional fire departments/districts benefiting from the OTS Grant are the 
parties to the MOU. 

Equipment to be purchased includes three (3) Edraulic Extrication System used for vehicle extrications 
(one for each fire agency). 

The term of the MOU is from October 1, 2020 through September 30, 2021. The parties shall not be 
liable for any costs or expenses incurred by any other party as the result of the MOU, including but not 
limited to, the cost of training and equipment except as specifically set forth in the MOU. 

Staff recommends that the City Council authorize the City Manager to execute the Memorandum of 
Understanding between the City of Lodi, Mokelumne Rural Fire District, and Liberty Fire District. 

FISCAL IMPACT: There is no cost to the City. 
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FUNDING AVAILABLE:  OTS Grant  
 
  
    __________________________________  
                    Gene Stoddart, Fire Chief                            
 
 
Attachment      
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MEMORANDUM OF UNDERSTANDING 

FOR REGIONAL COLLISION RESPONSE AND EXTRICATION IMPROVEMENT 

PROGRAM State of California - Office of Traffic Safety Grant 

(October 1, 2020 - September 30, 2021) 

I. Declaration

This Memorandum of Understanding ("MOU"), is entered into and effective as of October
1, 2020, by and between Mokelumne Rural Fire District ("Mokelumne Fire"), City of Lodi 
("Lodi"), and Liberty Fire District ("Liberty FD") (collectively referred to as "Parties"), for the 
purpose of receiving, administering, and accounting available California Office of Traffic 
Safety grant funds to support regional collision response and extrication improvement. 
Distributed funds can only be used for collision response and extrication training and 
equipment expenses incurred by the Parties. 

II. Purpose

(a) The purpose of this MOU is to clearly identify the roles and responsibilities of each
party hereto as they relate to the State of California Office of Traffic Safety ("OTS")
Grant Number EM21014 known as the "Regional Collision Response and Extrication
Improvement Program" (the "OTS Grant").  This MOU is intended to: (i) establish a
list and description of equipment to be purchased with OTS Grant funds; (ii) provide
an explanation of the submission of data collection and quarterly reporting; (iii)
provide for the responsibility of maintaining the equipment; and (iv) provide for the
yearly reporting of fair market value of the equipment.

(b) The OTS Grant funds will be expended by Mokelumne Fire, as the lead agency for
the OTS Grant, to purchase equipment for the Parties to assist with regional collision
response and extrication. The regional fire departments/districts benefiting from the
OTS Grant are the Parties to this MOU.

Ill.   Duties and Responsibilities 

(a) Mokelumne Fire, as the lead agency for the OTS Grant, shall undertake the following
activities: (i) purchase the equipment described in Exhibit A, attached hereto and
made a part hereof, with OTS Grant funds (the "Equipment") and deliver the same to

each of the Parties; (ii) file all claims and quarterly reports as may be required by the
OTS; (iii) file the final report with OTS; and (iv) complete and submit the final OTS
Grant report, along with any all documentation requested by OTS. Further,

Mokelumne Fire agrees that it will comply with all of the terms and conditions of the
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Grant Agreement (Grant No. EM21014), attached hereto as Exhibit Band made a 
part hereof. 

(b) Each of the Parties, as recipients under the OTS Grant, shall undertake the following
activities: (i) train the appropriate employees of their respect ive agency in the use of
the Equipment; (ii) provide data on usage of the Equipment to Mokelumne Fire as
requested; (iii) complete at least one (1) public demonstration or public showing (e.g.
a public safety fair, open house, ect.) of the Equipment no later than March 31, 2021;
and (iv) maintain the Equipment for the life of the OTS Grant and for the useful life of
the Equipment, including preventative maintenance, and notify Mokelumne Fire in
the event of any loss or damage to the Equipment.

IV. General Provisions

a. Term. The term of this MOU shall be from October 1, 2020 through and

including September 30, 2021.

b. Costs. The Parties shall not be liable for any costs or expenses incurred by any
other party as the result of this MOU, including but not limited to, the cost of
training and equipment except as specifically set forth herein.

c. Mutual Indemnification. Each party hereto agrees to indemnify, defend, and hold
harmless the other party, its elected and appointed officials, officers, agents, and
employees, to the extent permitted by applicable law, from and against all claims
and/or losses whatsoever accruing or resulting from any person, firm, or
corporation from damages, injuries, or death incurred by reason of any act or
failure to act by any party hereto or its elected and appointed officials, officers,
agents, and employees in connection with the performance of this MOU.

d. Applicable Law. This MOU shall be governed by the laws of the State of
California. 

e. Severability. The invalidity in whole or in part of any provisions of this MOU shall
not void or affect the validity of any other provision of this MOU.

f. Captions. The captions of the sections and subsections of this MOU are for
convenience only and shall not be deemed to be relevant in resolving any
questions of interpretation or intent.

g. Entire Agreement. This MOU represents the entire and integrated agreement
between the Parties and supersedes all prior negotiations, representations, or
agreement, either written or oral. This MOU may be amended only by written
instrument signed by all of the Parties.
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V. Notice

Any written notice to be given to the Parties in connection with this MOU may be
affected by personal delivery or by prepaid overnight or certified mail and shall be considered 
effectively tendered upon actual receipt by the party. Mailed notices shall be addressed as set 
forth below: 

Mokelumne Fire:  Chief Frank Ramirez 
Mokelumne Rural Fire District 
13157 E. Brandt Road 
Lockeford, CA  95237 

Lodi: 

 Liberty FD: 

Chief Gene Stoddart 
Lodi Fire Department 
21O West Elm Street 
Lodi, CA  95240 

Chief Stan Seifert 
Liberty Fire District 
24124 N Bruella Rd 
Acampo, CA 95220 

VI. Counterparts and Authority to Sign

The Parties agree that this MOU may be executed in counterparts each of which is deemed 

an original, and all such counterparts constitute one and the same agreement.  

The undersigned hereby represent and warrant that they are authorized by the party they 
purport to represent to execute this MOU. 

IN WITNESS WHEROF the Parties listed above, first being duly authorized, have executed 
this MOU as of the date and year stated herein. 

MOKELUMNE RURAL FIRE DISTRICT 

Dated: ___________________________    By: _________________________________ 
 FRANK RAMIREZ 
 Fire Chief  
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   (Signatures continued) 

CITY OF LODI, a municipal corporation    

Dated: ___________________________    By: _________________________________ 
 STEPHEN SCHWABAUER 
 City Manager 

Approved as to form:  ATTEST: 

JANICE D. MAGDICH     
City Attorney, City of Lodi 

 _________________________________
JENNIFER CUSMIR        
City Clerk  

By: ___________________________ 

  LIBERTY FIRE DISTRICT 

Dated: ___________________________    By: _________________________________ 

 Name: ______________________________ 

 Title: ________________________________ 
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 MEMORANDUM OF UNDERSTANDING 

FOR REGIONAL COLLISION RESONSE AND EXTRICATION 
IMPROVEMENT PROGRAM 

Exhibit A 

Equipment 

One (3) Edraulic Extrication Systems Each system is comprised 
of:1 Cutter, #1 110v Charger and 2 EXL Batteries 
1 Spreader, #1 110v Charger and 2 EXL Batteries 
1 Ram, #1 110v Charger and 2 EXL Batteries  



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A MEMORADUM OF UNDERSTANDING 
BETWEEN CITY OF LODI, MOKELUMNE RURAL FIRE DISTRICT, AND 

LIBERTY FIRE DISTRICT FOR THE PURPOSE OF RECEIVING, 
ADMINISTERING, AND ACCOUNTING OF THE CALIFORNIA OFFICE 

OF TRAFFIC SAFETY (OTS) GRANT FUNDS TO SUPPORT REGIONAL 
COLLISION RESPONSE AND EXTRICATION IMPROVEMENT 

======================================================================== 
 
 WHEREAS, the City of Lodi is a public agency located in the County of San Joaquin, State 
of California; and  
 
 WHEREAS, Office of Traffic Safety (OTS) Grant funds will be expended by Mokelumne 
Rural Fire District, as the lead agency for the OTS Grant, to purchase equipment for each of the 
parties to the MOU to assist with regional collision response and extrication; and  
 
 WHEREAS, the purpose of the MOU is to clearly identify the roles and responsibilities of 
each party thereto as they relate to OTS Grant No. EM21014; and  
 

WHEREAS, the MOU is intended to establish a list and description of equipment to be 
purchased with OTS Grant funds, provide an explanation of the submission of data collection and 
quarterly reporting, provide for the responsibility of maintaining the equipment, and provide for 
the yearly reporting of fair market value of the equipment; and 

 
WHEREAS, as a recipient, the City will receive one (1) Edraulic Extrication System; and 
 
WHEREAS, the term of the agreement is effective October 1, 2020 through 

September 30, 2021. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the City Manager to execute the Memorandum of Understanding between the City of Lodi, 
Mokelumne Rural Fire District, and Liberty Fire District for the purpose of receiving, administering, 
and accounting of the California Office of Traffic Safety grant funds to support regional collision 
response and extrication improvement; and  
 

BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make minor revisions to 
the above-referenced document(s) that do not alter the compensation or term, and to make 
clerical corrections as necessary. 
 
Dated: August 5, 2020 
======================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 

AYES: COUNCIL MEMBERS – 
 
NOES: COUNCIL MEMBERS – 
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

 
 
   JENNIFER CUSMIR 
   City Clerk 

2020-____ 



AGENDA ITEM C-10

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 

R:\GROUP\ADMIN\Council\2020\08052020\WYA\CC WYA TO 49.doc 7/22/2020 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Task Order No. 49 with 
West Yost & Associates, Inc., of Davis, for Regulatory Engineering Services at 
White Slough Water Pollution Control Facility ($193,700) 

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Task Order No. 
49 with West Yost & Associates, Inc., of Davis, for regulatory 
engineering services at White Slough Water Pollution Control Facility, 
in the amount of $193,700. 

BACKGROUND INFORMATION: On January 13, 1999, City Council executed a Master Services 
Agreement with West Yost & Associates, Inc. (West Yost) for 
consulting services and implementation of the City’s National  

Pollutant Discharge Elimination System (NPDES) permit.  The scope of work is intended to cover  
regulatory related support efforts and anticipated requirements during Fiscal Year 2020/21 and Fiscal  
Year 2021/22 under the following discharge permits issued by the Central Valley Regional Water  
Quality Control Board (Regional Board): 

• General Permit for Municipal Wastewater Dischargers that Meet Objectives/Criteria at the
Point of Discharge to Surface Water (General Permit) and the site-specific Notice of
Applicability (NOA) R5-2017-0085-003 for coverage under the General Permit

• Waste Discharge Requirements (WDRs), Order No. R5-2007-0113-01

• NOA WQ-2016-0068-DDW-R5007 for coverage under the State Water Resources Control
Board’s Order WQ 2016-0068- DDW Waste Reclamation Requirements for Recycled
Water Use

The general nature of this contract is to satisfy the requirements of the City’s NPDES permit, as well as, 
the WDR.  The scope of services in Task Order No. 49 includes the categories of work listed below to be 
conducted over Fiscal Year 2020/21 and Fiscal Year 2021/22:   

Project Management:  
This task includes project management related activities, including project initiation, general project 
coordination, and development and review of project invoices.  Under this task, brief descriptions of 
services performed will be developed and included with monthly invoices. 

Regulatory Program Management:   
West Yost anticipates the City will continue to require ongoing assistance related to understanding 
general regulatory compliance issues and implementing the measures needed to achieve 
compliance.  In addition, the Regional Board may require special studies or reporting requirements with 
which the City may want assistance during Fiscal Year 2020/21. 
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Land Application Monitoring Coordination:   
Review land application monitoring data and development of the Annual Cropping and Irrigation Reports.  
Review of the monthly land application reports under the WDRs.  Prepare online Annual Biosolids 
Application Report, required by the USEPA. 

 

Groundwater Reporting Support:  
Includes support with developing quarterly and annual groundwater monitoring reports. 
 
NOA Adoption Support:  
West Yost will review the draft NOA for errors or concerns relative to the City’s current permit and other 
recent, similar permits issued by the Regional Board.  West Yost will prepare a list of suggested comments 
for City consideration and participate in a conference call with City staff to discuss the suggested 
comments.  Following this discussion, West Yost will prepare a draft comment document for City staff 
review.  Following this review, West Yost will prepare a final comment document for City submission to 
the Regional Board.  It is assumed that comments on the draft NOA, if any, will be minor and can be 
addressed in a letter from the City to the Regional Board. 
 

Place of Use Change Petition Support: 
This task involves preparing a Place of Use Change Petition for State Water Board review.  The 
purpose of the petition will be to request an expansion of the City’s Place of Use for water diverted from 
Dredger Cut under the existing License for Diversion.  This documentation includes a completed 
Change Petition and Environmental Information forms and a cover letter.  Support from our legal sub 
consultant SSD will also be needed for this task, and budget for SSD has been included for these 
efforts. 

 
As-Needed Support Services: 
This task allows Staff the flexibility to request additional support services from West Yost related to 
WSWPCF planning or design efforts or coordinating efforts between permit-related studies and other 
WSWPCF planning/design related issues.  This task provides for as-needed support to the City for such 
efforts. 
 
Staff recommends authorizing City Manager to execute Task Order No. 49 with West Yost & Associates, 
Inc., of Davis, for regulatory engineering services at White Slough Water Pollution Control Facility, in the 
amount of $193,700. 
 
FISCAL IMPACT:                  Compliance with waste discharge permit requirements limits the City’s risk 

of incurring fines from the Regional Board.  The costs associated with this 
work have been included in the wastewater financial model and does not 
impact the General Fund.  
   

FUNDING AVAILABLE: Wastewater Operating Fund (53053003): $193,700 
 
 
 
 ______________________________________ 
 Andrew Keys 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Lance Roberts, Utilities Manager 
CES/LR/tw  
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE TASK 

ORDER NO. 49 WITH WEST YOST & ASSOCIATES, INC., OF 
WALNUT CREEK, FOR REGULATORY ENGINEERING SERVICES 

AT WHITE SLOUGH WATER POLLUTION CONTROL FACILITY 
 
=================================================================== 
 
 WHEREAS, in accordance with the Task Order Agreement between the City of 
Lodi and West Yost & Associates, Inc., dated January 13, 1999, West Yost & 
Associates, Inc., is authorized to complete the scope of work defined in Task Order 
No. 49; and 
 
 WHEREAS, Task Order No. 49 includes project management, regulatory 
program management, land application monitoring and coordination, groundwater 
reporting support, Notice of Applicability adoption support, and as-needed support 
services; and 
 
 WHEREAS, staff recommends authorizing the City Manager to execute Task 
Order No. 49 with West Yost & Associates, Inc., in the amount of $193,700. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Task Order No. 49 with West Yost & Associates, 
Inc., of Walnut Creek, California, in the amount of $193,700; and  
 
 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council 
Protocol Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make 
minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
  
Dated: August 5, 2020 
=================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 5, 2020, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
    
   JENNIFER CUSMIR 
   City Clerk 

 
2020-____ 



AGENDA ITEM C-11 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION
TM 

AGENDA TITLE: Adopt Resolution Authorizing Police Chief to Accept Grant and Execute Contract 
Administered by the Department of Alcoholic Beverage Control and Appropriate 
Funds ($60,417) 

MEETING DATE: August 5, 2020 

PREPARED BY: Chief of Police 

RECOMMENDED ACTION: Adopt resolution authorizing Police Chief to accept grant and 
execute contract administered by the Department of Alcoholic 
Beverage Control and appropriate funds in the amount of $60,417. 

BACKGROUND INFORMATION: The Department of Alcoholic Beverage Control (ABC) Grant 
Assistance Program solicited applications in March of 2020 for 
alcohol-related enforcements and educational programs. On June 

9th, the Lodi Police Department received an acceptance letter securing grant funds in the amount of  
$60,417 for Fiscal Year 2020/21.  

The ABC Grant Assistance Program is designed to assist law enforcement departments in educating 
licensees and the public about alcohol-related laws, reduce the amount of alcohol sold to individuals 
under age 21 by ABC licensees, and reduce crime and quality-of-life issues related to the sale and 
consumption of alcohol.  

This year, the Lodi Police Department received an award to carry out “shoulder tap” enforcements, 
“minor decoy” operations, and other special event enforcements throughout the community. The grant 
process requires the City Council to authorize the acceptance of funds and approve the proposed 
expenditures for the City of Lodi through this resolution.  

FISCAL IMPACT: Funds in the amount of $60,417 be appropriated to accounts as follows: 
ABC Grant $60,417 21900000.56401 Revenue
ABC Grant Overtime $58,367 21999000.71002 Expense
ABC Grant Medicare $863 21999000.71015 Expense
ABC Grant Special Dept Materials $2,050 21999000.72352 Expense

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 
Andrew Keys 
Deputy City Manager/Internal Services Director 

_____________________________________ 
Sierra Brucia 
Chief of Police
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE POLICE CHIEF TO ACCEPT GRANT 

AND EXECUTE CONTRACT ADMINISTERED BY THE 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL; 

AND FURTHER APPROPRIATING FUNDS 
 

======================================================================= 
 

 WHEREAS, the City of Lodi Police Department desires to undertake a certain project 
designated as Agreement Number 20-APP21, to be funded in part from funds made available 
through the Alcohol Policing Partnership Program (APP) administered by the Department of 
Alcoholic Beverage Control (hereafter referred to as ABC); and 
 
 WHEREAS, the ABC Grant Assistance Program solicited applications in March 2020 for 
alcohol-related enforcements and educational programs; and 
 
 WHEREAS, on June 9, 2020, the Lodi Police Department received an acceptance letter 
securing grant funds in the amount of $60, 417 for Fiscal Year 2020/21; and 
 
 WHEREAS, the ABC Grant Assistance Program is designed to assist law enforcement 
departments in educating licensees and the public about alcohol-related laws, reduce the 
amount of alcohol sold to individuals under age 21 by ABC licensees, and reduce crime and 
quality-of-life issues related to the sale and consumption of alcohol; and 
 
 WHEREAS, this year, the Lodi Police Department received an award to carry out 
“shoulder tap” enforcements, “minor decoy” operations, and other special event enforcements 
throughout the community; and 
 
 WHEREAS, staff recommends that the City Council authorize the Police Chief to accept 
the grant, execute the contract, and approve the proposed expenditures and appropriate funds 
as follows: 
 
ABC Grant $60,417 21900000.56401 Revenue
ABC Grant Overtime $58,367 21999000.71002 Expense
ABC Grant Medicare $863 21999000.71015 Expense
ABC Grant Special Dept Materials $2,050 21999000.72352 Expense  
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the Police Chief to accept the grant administered by the Department of Alcoholic 
Beverage Control, execute Agreement No. 20-APP21, including any extensions or amendments 
thereof, and any subsequent contract with the State in relation to the grant award on behalf of 
the City of Lodi; and  
 
 BE IT FURTHER RESOLVED that any liability arising out of the performance of this 
contract, including civil court actions for damages, shall be the responsibility of the grant 
recipient and the authorizing agency. The State of California and ABC disclaim responsibility for 
any such liability; and 
 
 BE IT FURTHER RESOLVED that this award is not subject to local hiring freezes; and 



 
 BE IT FURTHER RESOLVED that funds in the amount of $60,417 be appropriated for 
the grant as follows:   
 

 

ABC Grant $60,417 21900000.56401 Revenue
ABC Grant Overtime $58,367 21999000.71002 Expense
ABC Grant Medicare $863 21999000.71015 Expense
ABC Grant Special Dept Materials $2,050 21999000.72352 Expense  

 
Dated:     August 5, 2020 
======================================================================= 
 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
    
   JENNIFER CUSMIR 
   City Clerk 
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AGENDA ITEM C-12 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute a Memorandum of 
Agreement Between the City of Lodi and the County of San Joaquin Regarding 
Participation In the San Joaquin County Unified Mass Notification System  

MEETING DATE: August 5, 2020 

PREPARED BY: Fire Chief 

RECOMMENDED ACTION: Adopt resolution authorizing the City Manager to execute a 
Memorandum of Agreement (MOA) between the City of Lodi, and 
the County of San Joaquin regarding participation in the San 
Joaquin County Unified Mass Notification System (MNS). 

BACKGROUND INFORMATION: The purpose of the MOA is to establish mutually agreeable 
guidelines for allowing the City access to, and use of the County 
MNS system. 

In 2019 San Joaquin County (SJC) obtained funding through the Homeland Security Grant Program to 
secure the Everbridge System service through July 30, 2021. The Everbridge System is an information 
delivery system intended to provide sufficient early warning in the event of an emergency and to deliver 
actionable information intended to enhance public safety. The purchase of this system was intended to 
strengthen the County’s capability of maintaining effective, interoperable means of rapidly disseminating 
critical emergency information to those who live, work, or visit anywhere in San Joaquin County.  

The term of the MOA will remain in force and effect until end of current contract, or until such time as: (a) 
grant funding for the County MNS is reduced or discontinued; (b) the Everbridge System is no longer 
used as the emergency notification system for the County and a replacement approved by Parties is not 
found; (c) either Party provides sixty (60) days’ written notification that they desire to terminate the MOA 
and withdraw from participation in MNS; or (d) either Party provides written notification of a violation of 
the terms of the MOA and/or the Policy and the other Party does not cure the violation within ten (10) 
days. 

The County will continue to pursue additional grant funding for the sustainment of the project beyond July 
30, 2021. As long as grant funds continue to fund the total costs of the Everbridge System, the County 
will make this service available to all participating cities within the County at no additional cost. If the 
grant funding should discontinue, the County will provide the City of Lodi with the proportional cost of 
continuing to utilize the Everbridge System, and the City will have thirty (30) days in which to notify the 
County of its intent to participate. If the City elects to continue, the MOA will remain in place, and the 
County will bill the City for its proportional share. If the City declines to participate, the MOA will terminate 
at the conclusion of the thirty (30) day period. 
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Staff recommends that the City Council authorize the City Manager to execute the Memorandum of 
Agreement between the City of Lodi and the County of San Joaquin regarding the participation in the San 
Joaquin County Unified Mass Notification System. 
 
FISCAL IMPACT: There is no cost to the City. 
 
 
FUNDING AVAILABLE:  Grant Funding  
 
  
    __________________________________  
                    Gene Stoddart, Fire Chief                            
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MEMORANDUM OF AGREEMENT BETWEEN THE 
COUNTY OF SAN JOAQUIN AND THE CITY OF _______________ 

REGARDING PARTICIPATION IN THE 
SAN JOAQUIN COUNTY UNIFIED MASS NOTIFICATION SYSTEM 

 
 
THIS MEMORANDUM OF AGREEMENT (“MOA”) is made and entered into this ______ 
day of __________, 2020, by and between the County of San Joaquin, acting by and 
through its Office of Emergency Services (“County OES”), and the City of ____________, 
acting by and through its       [title/name]     (“City”).  County OES and the City may be 
referred to collectively as “Parties,” or in the singular as “Party,” as the context requires. 
 

RECITALS 
 
The OES and the City have entered into this operational MOA with reference to the 
following facts and circumstances: 
 
WHEREAS, recent catastrophic disasters throughout California have highlighted 
inconsistencies among various alert and warning programs across the State; and 
 
WHEREAS, a single, unified, consistent countywide alert system is considered the best 
practice for emergency preparedness, communication and response; and 
 
WHEREAS, through funding made available by the Homeland Security Grant Program 
(“HSGP”) and coordinated through the County Information Systems Department, County 
OES purchased one year of Everbridge Emergency Notification System services (the 
“Everbridge System”) to serve as an integral component of the San Joaquin County 
Unified Mass Notification System (“County MNS”); and 
 
WHEREAS, the Everbridge System is an information delivery system intended to provide 
sufficient early warning in the event of an emergency and to deliver actionable information 
intended to enhance public safety; and 
 
WHEREAS, the purchase of the Everbridge System was intended to strengthen the 
County’s capability of maintaining an effective, interoperable means of rapidly 
disseminating critical emergency information to those who live, work or visit anywhere in 
San Joaquin County; and 
 
WHEREAS, the Everbridge System operates through an internet portal supported and 
provided by the vendor, maintaining two Network Operations Centers (NOC’s) with built 
in redundancy and geographic diversification, and providing 24-hour technical support, 
seven days-a-week; and 
 
WHEREAS, the Everbridge System allows for high speed delivery of alerts and 
notifications using multiple messaging formats including voice messages to landline, 
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mobile and VoIP phones, TTY/TDD messages to enabled hardline phones, and text 
messages to email accounts and/or via SMS to enabled mobile devices; and 
 
WHEREAS, the County MNS is intended as a shared resource for all cities in the County, 
each of which is expected to execute a similar operational MOA with the County. 
  
NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
Parties hereby agree as follows: 
 
1. PURPOSE 
 
The purpose of this MOA is to establish mutually agreeable guidelines for allowing the 
City access to and use of the County MNS system. 
 
2. DESCRIPTION OF RESPONSIBILITIES 
 
Access to and use of the County MNS will be governed by the San Joaquin County Unified 
Mass Notification System Policy (“Policy”), attached hereto as Exhibit A and incorporated 
by reference herein. The Parties agree to comply with all terms of use as described Policy. 
 
3. TERM; TERMINATION 
 
This MOA shall be effective when it is signed by both Parties. This MOA will remain in 
force and effect until   [end of current contract?]  , or until such time as: (a) grant funding 
for the County MNS is reduced or discontinued; (b) the Everbridge System is no longer 
used as the emergency notification system for the County and a replacement approved 
by Parties is not found; (c) either Party provides sixty (60) days’ written notification that 
they desire to terminate the MOA and withdraw from participation in MNS; or (d) either 
Party provides written notification of a violation of the terms of the MOA and/or the Policy 
and the other Party does not cure the violation within ten (10) days. 
 
The term and scope of this MOA is not dependent upon the execution or existence of 
any other agreement between the County and the City, nor the terms of any such 
agreement, nor the termination of any such agreement. 
 
4. NOTICE 
 
Any communication required during the term of this MOA, including, without limitation, 
notice of termination, shall be deemed given when placed in the United States Mail, 
postage prepaid, and addressed as follows: 
 

Notice to OES:  San Joaquin County 
Office of Emergency Services  
ATTN: Director, Emergency Operations   
2101 E. Earhart Ave, Suite 300 
Stockton, CA 95206 
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Notice to the City:  _____________________  

Title, Department, Agency 
Address 
City, CA, Zip 

 
 

Any Party who desires to change its address for notice may do so by giving notice as 
described above. 
 
5. PAYMENT FOR SERVICES  
 
The funding obtained by the County was sufficient to purchase Everbridge System service 
and support through July 30, 2021. The County will continue to pursue additional grant 
funding for sustainment of the project beyond this date. So long as grant funds continue 
to fund the total costs of the Everbridge System, County will make this service available 
to all participating cities within the County at no cost.  
 
Notwithstanding any other provision of this MOA, in the event that grant funding for the 
County MNS is reduced or discontinued, the County reserves the right to continue its 
operation. County will provide City with the proportional cost of continuing to utilize the 
Everbridge System, and City will have thirty (30) days in which to notify the County of its 
intent to participate.  If the City elects to continue, the MOA will remain in place, and the 
County will bill the City for its proportional share.  If the City declines to participate, the 
MOA will terminate at the conclusion of the thirty (30) day period, and the County will 
retain its ability to utilize the County MNS as allowed under the Everbridge System. 
Proportional share will be population based. 
 
6. ADMINISTRATION  
 
For purposes of ongoing administration, a San Joaquin County MNS Advisory Committee 
shall be created with a representative from each agency represented through an agreed 
upon MOU, chaired by a designated member of the County Office of Emergency 
Services. City shall designate a representative to the Advisory Committee as a standing 
member with authority to represent the City on matters related to use of the County MNS. 
The Advisory Committee shall meet on a semi-annual basis, or more often as needed, to 
establish bylaws, coordinate ongoing administration, training, public outreach, 
modification to policies and guidelines, and other issues related to the County MNS. 
Recommendations for substantive changes to the MOA and/or the Policy shall be 
submitted to the San Joaquin County Disaster Council for approval.  
 
7. PERSONNEL MATTERS  
 
In the performance of any of the services under this MOA, each of the Parties’ employees 
shall act as independent contractors or operators (whichever is applicable to the 
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government agency) in relation to the other Party and its employees. Each Party shall 
assume responsibility for all personnel costs for its respective employees.  
 
 
8. NO JOINT VENTURE  
 
This MOA shall not create between the Parties a joint venture, partnership, or any other 
relationship of association. Except as the Parties may specify in writing, neither Party 
shall have authority, express or implied, to act on behalf of the other Party in any capacity 
whatsoever as an agent. Neither Party shall have any authority, express or implied, 
pursuant to this MOA, to bind the other Party to any obligation whatsoever.  
 
9. INDEMNITY  
 
County shall assume responsibility and liability for, and the County shall indemnify, 
defend and hold harmless the City, its agents, officers and employees from and against, 
any and all liabilities, obligations, losses, damages, penalties, fines, claims, actions, suits, 
costs and expenses and disbursements (including legal fees and expenses) of any kind 
and nature imposed in, asserted against, incurred or suffered by the City, its agents, 
officers or employees by reason of damage, loss or injury (including death) of any kind or 
nature whatsoever to persons or property caused by or in any way relating to or arising 
out of any negligent act or action, or any neglect, omission or failure to act when under a 
duty to act on the part of the County or any of its agents, officers or employees in its or 
their performance of services hereunder. 
 
City shall assume responsibility and liability for, and the City shall indemnify, defend and 
hold harmless the County, its agents, officers and employees from and against, any and 
all liabilities, obligations, losses, damages, penalties, fines, claims, actions, suits, costs 
and expenses and disbursements (including legal fees and expenses) of any kind and 
nature imposed in, asserted against, incurred or suffered by the County or its agents, 
officers or employees by reason of damage, loss or injury (including death) of any kind or 
nature whatsoever to persons or property caused by or in any way relating to or arising 
out of any negligent act or action, or any neglect, omission or failure to act when under a 
duty to act on the part of the City or any of its agents, officers or employees in its or their 
performance of services hereunder.  
 
The provisions contained herein include any violation of applicable law, ordinance, 
regulation, or rule, including where the claim, loss, damage, charge or expense was 
caused by deliberate, willful, or criminal acts of the County or the City, or any of their 
agents, officers, or employees in its or their performance hereunder.  
 
It is the intent of the Parties that, where negligence is determined to have been 
contributory, principles of comparative fault will be followed and each Party shall bear the 
proportionate costs of any loss, damage, expense, and liability attributable to the Party’s 
negligence.  
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The Parties shall notify the other Party of any claims, administrative actions or legal 
actions with respect to any of the matters described in this MOA. The Parties shall 
cooperate in the defense of such actions brought by others with respect to the matters 
covered in this indemnity provision. Nothing set forth in this MOA shall establish a 
standard of care for, or create any legal rights in, any person not a party to this MOA.  
 
The indemnity provisions of this MOA shall survive the termination of this MOA such that 
any incident and/or cause of action that arises during the term of this MOA shall be 
covered by the indemnity provisions in this Section 9.  
 
10. NON-WAIVER  
 
Waiver of any breach of, or default under, this MOA shall not constitute a continuing 
waiver or a waiver of any subsequent breach either of the same or of another provision 
of this MOA.  
 
11. ENTIRE AGREEMENT; MODIFICATION  
 
This MOA contains all of the terms and conditions as agreed upon by the Parties, and 
supersedes any and all oral or written communications by and between the Parties.  
 
No waiver, alteration, or modification of this MOA shall be valid unless it is made in writing 
and signed by the Parties. In the event of a conflict between this MOA and any other 
agreement or understanding executed by the Parties subsequent to the commencement 
of this MOA, the terms of this MOA shall prevail and be controlling unless such other 
agreement expressly provides to the contrary. 
 
12. ASSIGNMENT PROHIBITED  
 
No Party may assign any right or obligation pursuant to this MOA. Any attempt or 
purported assignment of any right or obligation pursuant to this MOA shall be void and of 
no effect.  
 
13. SEVERABILITY  
 
If any term, covenant, or condition of this MOA is held to by a court of competent 
jurisdiction to be invalid, the remainder of this MOA shall remain in full force and effect.  
 
14. GOVERNING LAW AND VENUE  
 
The interpretation and enforcement of this MOA shall be governed by the laws of the 
State of California. Venue for any legal action pertaining to this MOA shall be the Stockton 
Branch of the San Joaquin County Superior Court.  
  



6 

SAN JOAQUIN COUNTY UNIFIED MASS NOTIFICATION SYSTEM MOA 

 

15. COUNTERPARTS  
 
This MOA may be executed in one or more counterparts, each of which shall be deemed 
an original, but all of which together shall constitute but one and the same instrument.  
 
16. CAPTIONS  
 
The headings or captions contained in this MOA are for identification purposes only and 
shall have no effect upon the construction or interpretation of this MOA.  
 
17. AMBIGUITIES  
 
The Parties have each carefully reviewed this MOA and have agreed to each term of 
this MOA. No ambiguity shall be presumed to be construed against either Party.  
 
18. INTERPRETATION OF MOA  
 
By entering into this MOA, the Parties do not intend to violate or cause a violation of the 
terms of collective bargaining or other labor agreements to which either may be a party, 
nor the policies, rules or regulations governing the employees of either Party. If any 
provision of this MOA is inconsistent with such collective bargaining or other labor 
agreements, or with such policies, rules, or regulations, then the applicable provisions of 
such collective bargaining or other labor agreements, and such policies, rules, or 
regulations shall take precedence for purposes of the construction and interpretation of 
this MOA.  
 
19. INTEGRATION  
 
This MOA embodies the entire agreement of the Parties in relation to the scope of 
matters covered by this MOA, and no other agreement or understanding verbal or 
otherwise, exists between the Parties. 
 
20. INSURANCE  
 
The Parties agree to procure and maintain such policies of general liability and other 
insurance (including self-insurance) as shall be necessary to insure against any claim or 
claims for damages arising in connection with the performance of their respective duties 
under this MOA. Certificates evidencing said insurance policies shall be exchanged by 
the Parties as soon as practical or upon request of either Party.  
 
21. AUTHORITY  
 
The persons executing this MOA have the capacity and are authorized to execute this 
MOA as the representatives of their respective Party, and to bind their respective Party 
to the terms of this MOA. 
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IN WITNESS WHEREOF, the Parties hereto by their duly authorized representatives 
have executed and delivered this Agreement as of the effective date.  
 
 
COUNTY OF SAN JOAQUIN,    CITY OF___________________ 
 
 
By: _____________________________  By: ____________________________  
Shellie Lima 
Director Emergency Operations   City Signature Block 
Office of Emergency Services  
 
 
  
 
 
 
 
Approved as to Form:     Approved as to Form: 
 
 
Office of the County Counsel   Office of the City Attorney 
 
 
By: _______________________ 
Jason R. Morrish 
Deputy County Counsel 



 

Office of Emergency Services 

San Joaquin County Unified Mass Notification System  

DRAFT POLICY 

 

Policy:  
 

This policy establishes appropriate use of the San Joaquin County Unified Mass 
Notification System (San Joaquin County Alert Network) hereinafter referred to as “SJ 
Alert.” This policy applies to San Joaquin County and the Cities participating with San 
Joaquin County in the Alert Advisory Committee.  
 
The San Joaquin County Unified Mass Notification service, SJ Alert, will be the system 
designated for mass notification under this policy. SJ Alert provides the ability to send 
voice notifications to a landline, mobile, and VoIP phones; SMS text messages mobile 
phones; TTY/TDD messages to such devices; fax messages to fax machines; and 
emails to email accounts. Additionally, SJ Alert provides the ability to disseminate 
messages using the federal Integrated Public Alert and Warning System (IPAWS) and 
associated capabilities, including Wireless Emergency Alerts (WEA), the Emergency 
Alert System (EAS), and other systems.  
 
Participants agree that SJ Alert can be used as a public alerting tool under two 
scenarios:  
(1) When an incident threatens life or property in San Joaquin County, participants 

can use SJ Alert to disseminate protective action instructions to affected county 
residents and visitors.  
 

(2)  To distribute non-urgent information to community members who have opted into 
receiving such messages based upon an opt-in key word or through SJReady opt-
in.  

 
Purpose:  
 

This policy establishes guidelines for the use of SJ Alert to disseminate protective 
action instructions to affected populations during emergencies and to disseminate all 
other kinds of messages to community members who have opted into receiving such 
messages.  

Definitions:  

 

1. Participating Agency: Participating Agencies include the San Joaquin County 
Sheriff’s Office, Office of Emergency Services, and any other County or City 
agency that has been authorized by the County of San Joaquin to access and 
use the SJ Alert system.  



 

 
2. System Administrator: Each Agency’s System Administrator is responsible for 

ensuring the Agency adheres to the established policies and guidelines for the 
use of the SJ Alert system. Annually, the System Administrator shall provide the 
San Joaquin County Office of Emergency Services, in writing, the names of those 
personnel who are authorized by the Agency to activate the SJ Alert system.  

 
3. Authorized User: A person who has received proper training in the use of the SJ 

Alert service and has been authorized to access the system in a capacity 
designated by their System Administrator.  

 
4. Dispatcher: An authorized user in the SJ Alert system who is authorized to send 

notifications to designated persons or groups falling within the user’s hierarchal 
level of authorization, as detailed in this policy. A Dispatcher does not have 
administrative permissions.  

 
5. Group Manager: An authorized user in the SJ Alert system who is authorized to 

access the system for the purpose of adding and/or editing user information and 
groups within their assigned group. A Group Manager also has full message 
sender permissions. 

  
6. Mass Notification System (SJ Alert): A system capable of broadcasting 

messages to large numbers of people through multiple devices including 
landline, mobile and VoIP telephone, electronic mail, facsimile, and TTY/TDD. 

 
7. The Integrated Public Alert and Warning System (IPAWS): Part of a National 

Initiative under Executive Order 13407 to develop an effective, reliable, 
integrated, flexible, and comprehensive system to alert and warn the American 
people. IPAWS provides alerting authorities the capability to send a single 
message over multiple communication pathways, which include: 

  
• Emergency Alert System (EAS)  
• Wireless Emergency Alerts (WEA)  
• National Oceanic and Atmospheric Administration (NOAA) All-Hazards 

Weather Radio  
• Other Future Technologies  
 

8. Emergency condition: A situation that poses a substantial threat to the health 
and welfare of community members, requiring those individuals to take 
immediate protective action.  

 
9. Non-emergency condition: A situation in which there is a need to notify the 

public; however, such notification does not contain protective action instructions.  
 
10. Voluntary “Opt-In”: The process in which community members within San 

Joaquin County and Cities may sign up their communication devices to receive 



 

non-emergency notifications and/or provide additional contact information to 
ensure that they receive notifications sent via SJ Alert.  

 
11. Internal Notification: Internal communications, such as responder call-outs, to 

agency-designated internal notification groups.  
 
12. Contacts: An employee or volunteer of the County or participating City who may 

be included in internal Notification Groups.  
 
13. Community member: Member of the general public who may receive 

emergency messages and who may opt-in to receive non-emergency messages.  
 

SJ Alert Advisory Committee:  
 

The SJ Alert Advisory Committee is a County-wide organization composed of 
participating City and County Agency Representatives. Maintained and led by the San 
Joaquin County System Administrator via the Office of Emergency Services, the SJ 
Alert Advisory Committee shall meet semi-annually to conduct after-action reviews of 
the system usage, coordinate ongoing administration, training, public outreach, 
modifications to policies and guidelines, or other issues related to SJ Alert. All 
recommendations for substantive changes to the SJ Alert use policy shall be 
submitted to the Disaster Council for approval.  
 

General:  
 

1. System access and authorization to send broadcasts shall be the responsibility of 
the San Joaquin County Office of Emergency Services and designated SJ Alert 
agencies in each participating City.  

 
2. SJ Alert can be used as a public alerting tool when an incident threatens life or 

property in San Joaquin County, in order to disseminate protective action 
instructions to the affected county residents and visitors; and to distribute 
information only to community members who have opted into receiving such 
messages.  

 
3. For each message sent using SJ Alert, the agency sending the message shall be 

responsible for managing the questions, comments, or concerns arising from the 
message. To this end, each message sent through SJ Alert shall include sources 
of additional information.  

 
4. The SJ Alert Advisory Committee is established with representatives from the San 

Joaquin County Office of Emergency Services, County Agencies, and participating 
City representatives, designated by their jurisdictions.  

 
5. The Common Alerting Protocol (CAP) is an international public alerting standard 

required for IPAWS messages. All emergency messages distributed through SJ 



 

Alert shall be formatted using CAP, whether or not IPAWS is used to disseminate 
the message.  

 
Emergency Uses:  
 

1. The San Joaquin County Office of Emergency Services or authorized 
representatives of Participating Agencies will be responsible for the use of SJ Alert 
for emergency notifications that are to be broadcast within the geographic 
boundaries of the sending agency.  

 
2. Emergency use covers incidents that threaten life or property in San Joaquin 

County, for which responders need affected community members to take 
protective action(s). In all cases, emergency messages should be delivered 
proactively. 

 
3. The nature of the incident and directions from authorized public safety officials will 

dictate the specific protective action instructions for the given incident or event. 
Based on CAP, examples of protective action instructions may include:  
 

a. Shelter - Shelter in place  
b. Evacuate - Relocate as instructed  
c. Prepare - Make preparations  
d. Execute - Execute a pre-planned activity  
e. Avoid - Avoid the hazard  
f. Monitor - Attend to information sources  
g. All clear - The event no longer poses a threat or concern  
 

4. When a jurisdiction’s public safety officials issue protective action instructions to 
the community, the jurisdiction’s SJ Alert System Administrator will determine 
whether SJ Alert should be activated to disseminate those instructions.  

 
5. The jurisdiction’s SJ Alert System Administrator may designate Authorized Users 

in the jurisdiction with pre-approval to disseminate emergency messages using SJ 
Alert.  

 
6. Emergency notifications can be sent to all County residents and visitors, to single 

or multiple Cities, or a select group of residents and visitors falling into a geo-
targeted area.  

 
1. Emergency messages should be sent in the most targeted manner possible 

in order to avoid alerting fatigue of unaffected members of the public.  
2. Non-emergency messages (which do not contain protective action 

instructions) may also be sent during incidents/events. Non-emergency 
messages are intended to keep interested community members informed 
about a response to high-profile events. Community members need to opt-
in to receive these messages. See Non-Emergency Uses for details.  



 

 
Cross-Jurisdiction Messages  
 
1. The San Joaquin County Office of Emergency Services will be responsible for the 

use of SJ Alert for any emergency messages to multiple jurisdictions within the 
county.  

 
2. It is the responsibility of the San Joaquin County Office of Emergency Services to 

approve and distribute SJ Alert emergency notifications disseminated to an area 
encompassing the geographic boundaries of more than one local agency. Any 
participating agency identifying a need to provide an emergency notification to the 
public with a reasonable belief the incident may likely impact neighboring 
jurisdictions shall notify the San Joaquin County Office of Emergency Services to 
request the notification be broadcast to all potentially-impacted areas.  

 
3. An exception to this requirement is made for incidents in which public safety 

officials from the alerting agency believe that any delay in broadcasting the alert 
notification would pose an undue risk to life and/or property. In this case, as soon 
as reasonably possible, any participating agency broadcasting an alert notification 
outside of the geographic boundaries of their city shall notify San Joaquin County 
OES and the Public Safety Answering Point (PSAP) of any neighboring 
jurisdictions impacted by the emergency notifications.  

 
Non-Participating Agencies  
 
1. Agencies not participating in SJ Alert may request that the San Joaquin County 

Office of Emergency Services use the system to distribute emergency notifications 
to the public on their behalf.  

a. Upon review of the circumstances surrounding the request, the Director of 
Emergency Operations, or his/her delegate(s), will have final authority to 
approve or deny any request for emergency broadcast from a non-
participating agency.  

b. Requests for non-emergency use of the SJ Alert system shall not be 
accepted from non-participating agencies.  

 
IPAWS Messages  
 
1. A certain subset of emergency messages will meet the standards for delivery 

through IPAWS:  
• IPAWS messages are to be issued only for extreme or severe hazards.  
• The hazard must have happened or be likely to happen.  
• IPAWS messages must contain protective action instructions that recipients 

must follow within 1 hour in order to reduce their vulnerability to an 
imminent threat.  

 



 

2. The San Joaquin County Office of Emergency Services will be responsible for use 
of SJ Alert for any IPAWS activations.  

 
3. Any IPAWS activation request must be approved by the San Joaquin County 

Director of Emergency Operations, or his or her delegate(s), whether the request 
comes from a participating agency or a non-participating agency.  

 
Non-Emergency Uses:  
 

1. The San Joaquin County Office of Emergency Services or authorized City System 
Administrators will be responsible for the use of SJ Alert for non-emergency uses. 
 

2. The primary distinction between emergency and non-emergency messages is that 
non-emergency messages do not contain protective action instructions for 
the message recipient to follow. Non-emergency notifications are primarily 
intended for the dissemination of government or utility-related program 
information. The urgency, hazards, and topics of non-emergency messages will 
vary widely, and may include:  
 

a. Missing person notifications  
b. Non-emergency weather alerts  
c. Traffic problems  
d. Parking restrictions  
e. Street closures  
f. Water system issues  
g. Significant police or fire activity  
h. Public health concerns  
i. Crime information  
j. Notifications to update residents on important programs or special events  

 
This list is not intended to be all-inclusive; however, use of SJ Alert for the 
dissemination of the following types of messages is strictly prohibited:  
 

a. Any message of a commercial nature  
b. Advertising or solicitations  
c. Any message of a political nature  
d. Any non-official business (e.g., articles, sales, retirement announcements, 

etc.)  
 

3. SJ Alert may be used to disseminate non-emergency information only to 
community members who have opted-in to receive this information.  
 

4. Each authorized System Administrator is responsible for determining the non-
emergency (opt-in) messaging groups that their jurisdiction will make available to 
community members.  
 



 

5. Non-emergency notifications will generally be restricted to between the hours of 
9:00 AM and 8:00 PM unless circumstances require the message to be sent 
outside of that time frame.  
 

6. Multiple non-emergency notifications on the same subject matter or within a short 
time frame shall be avoided so as to avoid notification fatigue among message 
recipients.  

 
Internal Notifications:  
 
The SJ Alert system is capable of disseminating notifications to predetermined internal 
employee/volunteer groups and allows recipients to confirm receipt of the notification. 
These communications may include:  

 
a. Responder call-outs  
b. Mission-critical information  
c. Response updates and/or cancellations  
 

2. Authorized System Administrators are responsible for establishing the internal 
contact groups used by their agency. This includes inputting and maintaining 
associated contact information to ensure it is current and accurate.  

 
Coordination of Notification Systems:  
 
Certain situations will require coordinated use of SJ Alert across departments within 
San Joaquin County and its participating cities. All County departments and cities or 
other organizations outside the San Joaquin County Office of Emergency Services will 
be required to sign a Memorandum of Agreement (MOA) governing the use and 
cooperative sharing of the SJ Alert resource. 

In addition to the San Joaquin County Office of Emergency Services and authorized and 
trained County PSAP-911 Communications departments, the following is a non-exclusive 
listing of the types of organizations that may be granted access to the SJ Alert system 
upon executing the Memorandum of Understanding with the County.  
 

• San Joaquin County Departments  
• Cities in San Joaquin County  
• Public utilities operating in San Joaquin County  
• Special Districts operating in San Joaquin County  
• Other public offices as approved by the San Joaquin County Office of Emergency 

Services.  
 
All people responsible for disseminating messages in the SJ Alert System must take into 
consideration the importance of message coordination, resource sharing, and the need 
to minimize public alerting fatigue in response to the overuse of the system.  
 



 

The needs of San Joaquin County and other authorized SJ Alert system users may differ. 
In such situations, it is important that the use of SJ Alert is coordinated so as to eliminate 
multiple messages with the same or similar content and to eliminate conflicting messages. 
All participating agencies will work to eliminate conflicting, confusing or duplicative 
messages from being sent.  
 
To ensure message consistency in the event the San Joaquin County Operational Area 
Emergency Operations Center (EOC) and City EOC(s) are activated for the same event, 
all SJ Alert emergency notifications will be coordinated through the Joint Information 
Center (JIC) at the San Joaquin County Operational Area Emergency Operations Center 
(EOC), and disseminated only after all stakeholders have collaborated and agreed upon 
the information and objectives relative to the incident.  
 
Privacy Policy:  
 
It is the policy of the San Joaquin County Office of Emergency Services and each member 
jurisdiction to preserve and protect the integrity and the privacy of personal data that is 
collected for use with SJ Alert. Such data includes personal contact information, including 
residence and business addresses, home phone numbers, work phone numbers, pager 
numbers, cellular telephone numbers, TDD/TTY numbers, and text and e-mail addresses.  
 
It is understood that the notification data contained within the SJ Alert service contains 
proprietary information that is designated “for emergency use only” and that such data 
may contain otherwise unpublished and unlisted telephone numbers provided by 
residents who “opt-in” through the self-registration portal and are not to be disseminated. 
No personal data will be disseminated or extracted from the master telephone number 
and contact path table, which is a part of SJ Alert or reports produced by SJ Alert to be 
used for any other purpose than mass notification.  
 
Establishing and Maintaining SJ Alert Contact Information:  
 
The database of contact information throughout the region will be established initially from 
the public, published “White Pages” (residential) and “Yellow Pages” (business) phone 
directory information.  
 
The White Pages and Yellow Pages directory information will be updated quarterly. 
Additionally, community members will be able to sign up through the SJ Alert “opt-in” web 
page. This voluntary process allows people to provide additional contact information to 
ensure that they receive desired notifications sent via SJ Alert. All contact information 
uploaded into the SJ Alert database will be geocoded to the map data of San Joaquin 
County and its Cities.  
 
When registering for SJ Alert, community members will have the ability to opt-in to 
receive certain types of non-emergency messages. Community members may establish 
a profile for their location, such as when special needs exist or when oxygen is in use at 
a location. Community members registering or loaded through white pages information 



 

will not be able to opt-out of emergency notifications unless they verify they no longer 
reside in the area. 

It is the responsibility of the community member who signed up to maintain and make 
changes to his or her contact information when moving or when contact information 
changes.  Periodic reminders may also be sent from an authorized agency to urge 
community members to update their contact information.  
 
Departments/organizations that collect and upload contact information for public and 
internal contact groups into SJ Alert are responsible for maintaining that data.  
 
Resolution of Issues or Disputes:  
 
The resolution of any issues or disputes in the use of SJ Alert will be made to the SJ Alert 
Advisory Committee for resolution, or if necessary, referred by the Chair to the Disaster 
Council. 
 
SJ Alert System Training:  
 
No person or entity shall be able to activate and send an alert or notification to the 
public except those who are authorized and approved in writing by the San Joaquin 
County Office of Emergency Services. Such persons representing a City or County 
Agency shall attend and be certified at all training required to become an authorized and 
trained activator of the SJ Alert Mass Notification System. Any individual or agency who 
is determined to have violated the policies and procedures governing the use of the SJ 
Alert Mass Notification System is subject to removal from the list of authorized 
users. Access: 

It will be the responsibility of the Agency Group Manager to ensure staff users are 
updated and modified periodically in the system.  Participating Agency representatives 
to the SJ Alert Advisory Committee will be responsible to identify authorized agency 
group managers. The Office of Emergency Services, as the System Administrator will 
assign Agency Group Managers for each participating agency.   



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A MEMORANDUM OF 

AGREEMENT BETWEEN THE CITY OF LODI AND THE COUNTY OF 
SAN JOAQUIN REGARDING PARTICIPATION IN THE SAN JOAQUIN 

COUNTY UNIFIED MASS NOTIFICATION SYSTEM 
======================================================================== 
 

 WHEREAS, the purpose of the Memorandum of Agreement (MOA) is to establish mutually 
agreeable guidelines for allowing the City access to, and use of the County MNS system; and 
 

 WHEREAS, San Joaquin County (SJC) obtained funding through the Homeland 
Security Grant Program to secure the Everbridge System service through July 30, 2021. The 
Everbridge System is an information delivery system intended to provide sufficient early 
warning in the event of an emergency, and to deliver actionable information intended to 
enhance public safety; and 
 

 WHEREAS, the term of the MOA will remain in force and effect until end of current 
contract, or until such time as: (a) grant funding for the County MNS is reduced or 
discontinued; (b) the Everbridge System is no longer used as the emergency notification 
system for the County and a replacement approved by Parties is not found; (c) either Party 
provides sixty (60) days’ written notification that they desire to terminate the MOA and 
withdraw from participation in MNS; or (d) either Party provides written notification of a 
violation of the terms of the MOA and/or the Policy and the other Party does not cure the 
violation within ten (10) days; and 
 

 WHEREAS, the County will continue to pursue additional grant funding for the 
sustainment of the project beyond July 30, 2021. As long as grant funds continue to fund the 
total costs of the Everbridge System, the County will make this service available to all 
participating cities within the County at no additional cost. If the grant funding should 
discontinue, the County will provide the City of Lodi with the proportional cost of continuing 
to utilize the Everbridge System, and the City will have thirty (30) days in which to notify the 
County of its intent to participate. If the City elects to continue, the MOA will remain in place, 
and the County will bill the City for its proportional share. If the City declines to participate, 
the MOA will terminate at the conclusion of the thirty (30) day period. 
 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the City Manager to execute the Memorandum of Agreement between the City of Lodi and the County 
of San Joaquin regarding the participation in the San Joaquin County Unified Mass Notification System; 
and 
 

 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make minor revisions to 
the above-referenced document(s) that do not alter the compensation or term, and to make 
clerical corrections as necessary. 
 

Dated:     August 5, 2020 
======================================================================== 
 

 I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 

 AYES:  COUNCIL MEMBERS –  
 

 NOES:  COUNCIL MEMBERS –  
 

 ABSENT:  COUNCIL MEMBERS –  
 

 ABSTAIN:  COUNCIL MEMBERS – 
 
 
       JENNIFER CUSMIR 
       City Clerk 

2020-____ 



AGENDA ITEM C-13

APPROVED: ________________________________________ 
Stephen Schwabauer, City Manager 
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CITY	OF	LODI 
COUNCIL	COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Lease of City Property 
Located at 111 North Stockton Street 

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute lease of City 
property located at 111 North Stockton Street. 

BACKGROUND INFORMATION: On May 20, 2020, Staff requested Council direction regarding the 
lease for 111 North Stockton Street (CrossFit Lodi) because they 
were operating month-to-month under an expired lease term.  

Concurrently, the Community Partnership for Families of San Joaquin had expressed interest in this  
location because their lease was expiring soon.  At that meeting, a representative from the Community  
Partnership for Families of San Joaquin advised they did not want to displace an existing business  
(CrossFit Lodi) and expressed stronger interest in sharing the building currently occupied by Lodi Adopt- 
A-Child.

Council directed Staff to proceed with preparing a new lease agreement with CrossFit Lodi at the 111 
North Stockton Street location and to facilitate discussions between Lodi Adopt-A-Child and Community 
Partnership for Families of San Joaquin to determine if these two non-profit organizations could agree to 
work out of the same building space.  Staff continues to pursue this direction. 

The proposed lease agreement includes a starting lease rate of $1,825 per month for the first full 12 
months, followed by yearly rent adjustments based on the annual change in Consumer Price Index for all 
Urban Consumers from San Francisco-Oakland-Hayward California area.  Based on research conducted 
by Staff, the initial monthly rate is consistent with the market rate for buildings of this type and location 
and is acceptable to the new owners of CrossFit Lodi.  The initial term of the lease extends through 
August 31, 2022, with the provision for one, two-year extension, if mutually agreed upon by the City and 
CrossFit Lodi. 

FISCAL IMPACT: Proceeds from this lease will be directed to the Parks, Recreation, and 
Cultural Services Fund. 

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

CES/CES/tc 
Attachment 
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE LEASE OF 

CITY PROPERTY LOCATED AT 111 NORTH STOCKTON STREET 
======================================================================== 
 

WHEREAS, on May 20, 2020, staff requested Council direction regarding the lease for 
111 North Stockton Street (CrossFit Lodi) because they were operating month-to-month under 
an expired lease term; and 
 

WHEREAS, Council directed staff to proceed with preparing a new lease agreement with 
CrossFit Lodi at the 111 North Stockton Street location; and   

 
WHEREAS, the proposed lease agreement includes a starting lease rate of $1,825 per 

month for the first full 12 months, followed by yearly rent adjustments based on the annual 
change in Consumer Price Index for all Urban Consumers from San Francisco-Oakland-
Hayward California area; and 

 
WHEREAS, staff recommends that the City Council authorize the City Manager to 

execute the lease of City property located at 111 North Stockton Street. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 

authorize the City Manager to execute the lease of City property located at 111 North Stockton 
Street for the term of September 1, 2020 to August 31, 2022; and 

 
BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 

Manual (adopted 11/6/19, Resolution No. 2019-223), the City Attorney is hereby authorized to 
make minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 

 
Dated: August 5, 2020 
======================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
    
   JENNIFER CUSMIR 
   City Clerk 
 

2020-____ 



AGENDA ITEM C-14

APPROVED: ___________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Accept Improvements Under Contract for White Slough Water Pollution Control 
Facility 2017 Irrigation System Improvements Project 

MEETING DATE: August 5, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Accept improvements under contract for White Slough Water Pollution 
Control Facility 2017 Irrigation System Improvements Project. 

BACKGROUND INFORMATION: This project was awarded to DSS Company dba Knife River 
Construction, of Stockton, on December 6, 2017, in the amount of 
$1,022,362.  The contract has been completed in substantial 

conformance with the plans and specifications approved by City Council. 

This project included replacing a concrete lined irrigation channel and relocating an existing irrigation  
pipeline, associated electrical/instrumentation improvements, and other incidental and related work.  Both  
facilities convey reclaimed wastewater used to irrigate crops on the southern 400 acres of City-owned  
property at White Slough Water Pollution Control Facility (WSWPCF).  Addressing these two elements of  
the irrigation system were high-priority because the existing concrete-lined ditch was prone to leaking  
and the existing pipeline underlies a portion of an existing power plant. 

The original contract completion date was June 1, 2018, and the actual completion date was June 1, 
2020.  The extension in contract time (730 days) was due to a mutually agreed suspension of work to re-
align the pipeline route.  The re-alignment was necessary due to Pacific Gas & Electric (PG&E) restricting 
access to construct a portion of pipeline located within an existing transmission tower easement as 
originally designed.  Public Works staff worked with Lodi Energy Center (LEC) staff to redesign and re-
route the pipeline within the LEC site.  Work was suspended while the design was coordinated with LEC 
staff.  Once the new design was finalized, the work had to coordinate with LEC operations, as well as, the 
farming irrigation season.  DSS Company dba Knife River Construction was very professional and 
accommodated all special requests of the City and LEC in order to get the work completed and on line 
prior to the 2020 irrigation season.     

The total contract cost is $943,113.86.  The difference between the original contract amount and the final 
contract amount (a savings of $79,248.14) is due to reduced unit quantities of certain bid items.   

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
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FISCAL IMPACT:  This project was needed to avoid State Regional Water Resources Control 
Board violations associated with irrigation water inadvertently leaving 
WSWPCF, and to reduce the probability for costlier repairs (and/or 
complete replacement) of portions of the irrigation system in the future.   

 
FUNDING AVAILABLE: This project was funded by Wastewater Capital. 
 
 
 
      _______________________________ 
      Charles E. Swimley, Jr. 
      Public Works Director 
Prepared by Gary Wiman, Construction Project Manager 
CES/GW/tc 
 
  
 



AGENDA ITEM C-15 

APPROVED: _______________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Post for Vacancy on Lodi Improvement Committee 

MEETING DATE: August 5, 2020 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Post for vacancy on the Lodi Improvement Committee. 

BACKGROUND INFORMATION: Due to a recent resignation, there is a vacancy on the Lodi 
Improvement Committee.  It is recommended that the City Council 
direct the City Clerk to post for this vacancy for a period of 30 days. 

Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens 
interested in serving to submit an application.  

POSTINGS: 
Lodi Improvement Committee 
Alfredo Almazan Term to expire March 1, 2022 

FISCAL IMPACT:  Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_________________________________ 
Jennifer Cusmir 
City Clerk 
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Agenda Item G-01 

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Public Hearing to Consider Adopting Resolution Declaring Results of the Majority 
Protest Proceedings and Renewing the Lodi Tourism Business Improvement 
District (LTBID) 

MEETING DATE: August 5, 2020 

PREPARED BY: Business Development Manager 

RECOMMENDED ACTION: Public hearing to consider adopting resolution declaring results of 
the majority protest proceedings and renewing the Lodi Tourism 
Business Improvement District (LTBID) 

BACKGROUND INFORMATION: The LTBID is a benefit assessment district proposed to continue a 
revenue source to help fund sales, marketing, and communications 
and visitor service enhancement programs to market assessed 

lodging businesses in Lodi as tourist, meeting, and event destinations.  This approach has been used 
successfully in other destination areas throughout the state to improve tourism and drive additional room 
nights to assessed lodging businesses.  The renewed LTBID includes all lodging businesses located within 
the boundaries of the City of Lodi, and a portion of the unincorporated area of San Joaquin County referred 
to as County Area #31, also known as “Flag City.” 

Lodging business owners decided to pursue renewal of the LTBID in order to continue a revenue source 
devoted to marketing Lodi as a tourist, meeting and event destination.  If renewed, the LTBID would 
generate approximately $550,000 on an annual basis for promotion of travel and tourism specific to Lodi.  

TOURISM BUSINESS IMPROVEMENT DISTRICTS 

Tourism Business Improvement Districts (TBIDs) utilize the efficiencies of private sector operation in the 
market-based promotion of tourism.  These special assessment districts allow lodging business owners to 
organize their efforts to increase tourism.  Lodging business owners within the TBID fund the TBID, and 
those funds are used to provide services that are desired by and benefit the lodging businesses within the 
TBID. 

TBID benefits: 

 Funds cannot be diverted for other government programs
 They are customized to fit the needs of each destination
 They allow for a wide range of services, including destination marketing, tourism,

promotion, and sales lead generation
 They are designed, created and governed by those who will pay the assessment
 They provide a stable funding source for tourism promotion
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In California, TBIDs are primarily formed pursuant to the Property and Business Improvement District Law 
of 1994 (94 Law).  This law allows for the creation of a special benefit assessment district to raise funds 
within a specific geographic area.  The key difference between TBIDs and other special benefit 
assessment districts is that funds raised are returned to the private nonprofit corporation governing the 
TBID. 
 
MANAGEMENT DISTRICT PLAN 
 
The Management District Plan (Attachment 1) includes the proposed boundary of the LTBID, a service plan 
and budget, and a proposed means of governance.  The LTBID will include all lodging businesses, existing 
and in the future, available for public occupancy within the boundaries of the City of Lodi and a portion of 
the unincorporated area of San Joaquin County referred to as County Area #31, also known as “Flag City.” 
 
The renewed LTBID will have a ten (10) year term, beginning October 1, 2020 through September 30, 
2030.  The assessment will be implemented beginning October 1, 2020.  Once per year beginning on the 
anniversary of the LTBID renewal, there is a thirty (30) day period in which business owners paying fifty 
percent (50%) or more of the assessment may protest and begin proceedings to terminate the LTBID. 
 
The City will be responsible for collecting the assessment on a quarterly basis from each lodging business 
located in the LTBID boundaries.  The City shall forward the assessments to Visit Lodi! which will have the 
responsibility of managing LTBID programs as provided in this Management District Plan.  The City shall 
be paid a fee equal to 3.25 percent of the amount of assessment collected to cover its costs of collection 
and administration.  
 
LTBID RENEWAL PROCESS 
 
 
June 17, 2020  RESOLUTION OF INTENTION HEARING (Completed) 

Upon the submission of a written petition, signed by the business owners in the 
renewed district who will pay more than fifty percent (50% of the assessments 
proposed to be levied, the City Council may initiate proceedings to renew a district by 
the adoption of a resolution expressing its intention to renew a district. 
 
Petition Status:  Petitions in favor of LTBID renewal were submitted in June of 2020 
from lodging businesses, which represent 85.24 percent of the total LTBID 
assessment.  This majority petition allows the Council to initiate proceedings to 
LTBID renewal at the June 17, 2020 meeting. 
 

June 19, 2020  NOTICE (COMPLETED) 
The 94 Law requires the City to mail written notice to the owners of all businesses 
proposed to be within the LTBID.  Mailing the notice begins a mandatory forty-five 
(45) day period in which owners may protest LTBID renewal. 
 

July 15, 2020 PUBLIC MEETING (COMPLETED) 
 Allow public testimony on the renewal of the LTBID and levy of assessments.  No 

Council action required. 
 
August 5, 2020 FINAL PUBLIC HEARING 
 If written protests are received from the owners of businesses in the renewed LTBID 

which will pay more than fifty percent (50%) of the assessments proposed to be 
levied and protests are not withdrawn so as to reduce the protests to less than fifty 
percent (50%), no further proceedings to levy the proposed assessment against 
such businesses shall be taken for a period of (1) year from the date of the finding 
of a majority protest by the Council. 

 



At the conclusion of the public hearing to renew the LTBID, the Council may adopt, 
revise, change, reduce, or modify the proposed assessment or the type or types of 
improvements and activities to be funded with the revenues from the assessments.  
Proposed assessments may only be revised by reducing any or all of them. 
 
If the Council, following the public hearing, decides to establish the renewed LTBID, 
the Council shall adopt a resolution of renewal and the Management District Plan 
dated April 21, 2020. 
 

 
FISCAL IMPACT:   None immediately.  The City will receive a fee of 3.25 percent of the amount collected 
to cover its costs of administration.  Because the LTBID programs are intended to increase visitation to 
the City, there may be an increase in transient occupancy tax and sales tax collections.  
 
FUNDING AVAILABLE:  Not applicable. 
            
      ___________________________ 
      Astrida Trupovnieks 
      Business Development Manager 
 
 
      ____________________________ 
      Stephen Schwabauer 
      City Manager 
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I. OVERVIEW 

 
Developed by Visit Lodi! Conference and Visitors Bureau (“the Bureau”), the Lodi Tourism Business 
Improvement District (LTBID) is an assessment district proposed to be renewed to provide specific 
benefits to payors, by funding sales, marketing, and communications and visitor service enhancements 
program efforts for assessed businesses. These additional services have been used successfully in other 
destination areas throughout the country to provide the benefit of additional room night sales directly 
to payors.   
 
Location: The LTBID includes all lodging businesses located within the boundaries of the City 

of Lodi and a portion of the unincorporated area of San Joaquin County referred to 
as County Service Area #31, also known as “Flag City”, as shown on the map in 
section III. 

 
Services: The LTBID is designed to provide specific benefits directly to payors by increasing 

room night sales.  Sales, marketing, and communications and visitor service 
enhancements programs will increase overnight tourism and market assessed 
businesses as tourist, meeting and event destinations, thereby increasing room night 
sales.   

 
Budget: The total LTBID annual budget for the initial year of its ten (10) year operation is 

anticipated to be approximately $550,000. This budget is expected to fluctuate as room 
sales do and may change over the LTBID’s term. 

 
Cost: The annual assessment rate is four and one half percent (4.5%) for lodging businesses 

in the City of Lodi, and three percent (3%) for lodging businesses in the 
unincorporated area of San Joaquin County, of gross short-term (stays less than 31 
days) room rental revenue. Based on the benefit received, assessments will not be 
collected on stays of more than thirty (30) consecutive days. Assessments pursuant to 
the LTBID shall not include room rental revenue resulting from stays pursuant to 
contracts executed prior to October 2, 2015.  
 

Collection: The City will be responsible for collecting the assessment on a quarterly basis 
(including any delinquencies, penalties and interest) from each lodging business 
located in the boundaries of the LTBID.  The City shall take all reasonable efforts to 
collect the assessments from each lodging business. 

 
Duration: The renewed LTBID will have a ten (10) year life, beginning October 1, 2020 through 

September 30, 2030.  Once per year, beginning on the anniversary of LTBID renewal, 
there is a thirty (30) day period in which owners paying fifty percent (50%) or more of 
the assessment may protest and initiate a City Council hearing on LTBID termination.   

 
Management: The Visit Lodi! Conference and Visitors Bureau will continue to serve as the LTBID’s 

Owners’ Association.  The Owners’ Association is charged with managing funds and 
implementing programs in accordance with this Plan, and must provide annual reports 
to the City Council. 
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II. ACCOMPLISHMENTS 
 
Visit Lodi! Conference and Visitors Bureau was originally formed on October 6, 2004.  From 
2015-2020, the Bureau accomplished significant efforts within the LTBID.  These 
accomplishments are listed below: 
 

• The Bureau has helped grow lodging gross revenues year over year for an increase of 
over 4 million dollars (29%) over the past 5 years.  (2015-2019) 

• The annual fall media fam has produced great results over the past 4 years (2016-
2019).  The Bureau has generated 3.1 million dollars in ad equivalency and reached over 
797 million consumers with positive articles about Lodi as a destination. 

• From 2014-2018: 
• Local taxes generated from travel increased 50%; 
• State taxes generated from travel increased 7%; 
• Industry employment generated by visitor spending increased by 7% while 

earnings generated by visitor spending increased 35%; 
• Food & beverage sales generated by tourism increased 14%; and 
• Retail sales generated by tourism increased 10%. 

• The Downtown Visitor Center is now open 7 days a week servicing 4,150 visitors in 
2019. 

• In 2019 the Bureau added a Live Help feature to our website allowing visitors to our 
website to ask questions in real time. 

• In 2020 the Bureau will launch our new Tourism Ambassador program to educate front 
line staff about Lodi as a destination to improve the visitor experience. 
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III. BACKGROUND 
 
TBIDs are an evolution of the traditional Business Improvement District.  The first TBID was formed 
in West Hollywood, California in 1989.  Since then, over 100 California destinations have followed 
suit.  In recent years, other states have begun adopting the California model – Montana, South Dakota, 
Washington, Colorado, Texas and Louisiana have adopted TBID laws.  Several other states are in the 
process of adopting their own legislation.  The cities of Wichita, Kansas and Newark, New Jersey used 
an existing business improvement district law to form a TBID.  And, some cities, like Portland, 
Oregon and Memphis, Tennessee have utilized their home rule powers to create TBIDs without a 
state law.   
 

California’s TBIDs collectively raise 
over $275 million annually for local 
destination marketing.  With 
competitors raising their budgets, 
and increasing rivalry for visitor 
dollars, it is important that Lodi 
lodging businesses continue to 
invest in stable, lodging-specific 
marketing programs.   
 
TBIDs utilize the efficiencies of 
private sector operation in the 
market-based promotion of tourism 
districts. TBIDs allow lodging 

business owners to organize their efforts to increase room night sales.  Lodging business owners 
within the TBID pay an assessment and those funds are used to provide services that increase room 
night sales.  
 
In California, TBIDs are formed pursuant to the Property and Business Improvement District Law 
of 1994.  This law allows for the creation of a benefit assessment district to raise funds within a specific 
geographic area.  The key difference between TBIDs and other benefit assessment districts is that funds raised are 
returned to the private non-profit corporation governing the district.  
 
There are many benefits to TBIDs: 
 
• Funds must be spent on services and improvements that provide a specific benefit only to those 

who pay;  
• Funds cannot be diverted to general government programs; 
• They are customized to fit the needs of payors in each destination; 
• They allow for a wide range of services; 
• They are designed, created and governed by those who will pay the assessment; and 
• They provide a stable, long-term funding source for tourism promotion.  
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IV. BOUNDARY 
 
The LTBID will include all lodging businesses, existing and in the future, available for public 
occupancy within the boundaries of the City of Lodi and a portion of the unincorporated area of San 
Joaquin County, County Service Area #31 also known as “Flag City”. 
 
Lodging business means: Any structure or any portion of any structure which is occupied or intended 
or designed for the occupancy by transients for dwelling, lodging or sleeping purposes and includes 
any hotel, inn, tourist home or house, short-term vacation rental, motel, studio hotel, bachelor hotel, 
lodginghouse, roominghouse, apartment house, dormitory, public or private club, mobilehome or 
house trailer at a fixed location or other similar structure or portion thereof. 
 
The boundary, as shown in the map below, currently includes sixty (60) lodging businesses. A 
complete listing of lodging businesses within the proposed LTBID can be found in Appendix 2. 
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V. BUDGET AND SERVICES 
 

A. Annual Service Plan 
Assessment funds will be spent to provide specific benefits conferred or privileges granted directly to 
the payors that are not provided to those not charged, and which do not exceed the reasonable cost 
to the City of conferring the benefits or granting the privileges.  The services provided with the LTBID 
funds are sales, marketing, and communications and the visitor service enhancements program 
available only to assessed businesses.   
 
A service plan budget has been developed to deliver services that benefit the assessed businesses.  A 
detailed annual budget will be developed and approved by the Bureau.  The table below illustrates the 
initial annual budget allocations.  The total initial budget is $550,000. 
 

 
Although actual revenues will fluctuate due to market conditions, the proportional allocations of the 
budget shall remain the same.  However, the Bureau board shall have the authority to adjust budget 
allocations between the categories by no more than fifteen percent (15%) of the total budget per year.  
A description of the proposed improvements and activities for the initial year of operation is below.  
The same activities are proposed for subsequent years.  In the event of a legal challenge against the 
LTBID, any and all assessment funds may be used for the costs of defending the LTBID.   
 
Each budget category includes all costs related to providing that service, in accordance with Generally 
Accepted Accounting Procedures (GAAP). For example, the sales, marketing, and communications 
budget includes the cost of staff time dedicated to overseeing and implementing the sales, marketing, 
and communications program. Staff time dedicated purely to administrative tasks is allocated to the 
administrative portion of the budget. The costs of an individual staff member may be allocated to 
multiple budget categories, as appropriate in accordance with GAAP. The staffing levels necessary to 
provide the services below will be determined by the the Bureau on an as- needed basis. 
 
 
 
 

Sales, Marketing, & 
Communications, 
$389,125, 70.75%

Visitor 
Enhancement 

Programs, $27,500, 
5%

Admin & 
Operations, 

$88,000, 16%

Contingency / 
Renewal, $27,500, 

5%
,City Admin Fee, 
$17,875, 3.25%

Initial Annual Budget - $550,000
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Sales, Marketing, and Communications  
A sales, marketing and communications program will promote assessed businesses as tourist, meeting, 
and event destinations.  The sales, marketing and communications program will have a central theme 
of promoting Lodi as a desirable place for overnight visits.  The program will have the goal of 
increasing overnight visitation and room night sales at assessed businesses, and may include the 
following activities:  

• Internet marketing efforts to increase awareness and optimize internet presence to drive 
overnight visitation and room sales to assessed businesses;  

• Print ads in magazines and newspapers targeted at potential visitors to drive overnight 
visitation and room sales to assessed businesses;  

• Television ads targeted at potential visitors to drive overnight visitation and room sales to 
assessed businesses;  

• Radio ads targeted at potential visitors to drive overnight visitation and room sales to assessed 
businesses;  

• Attendance of trade shows to promote assessed businesses;  
• Sales blitzes for assessed businesses;  
• Familiarization tours of assessed businesses; 
• Preparation and production of collateral promotional materials such as brochures, flyers and 

maps featuring assessed businesses;  
• Attendance at professional industry conferences and affiliation events to promote assessed 

businesses;  
• Lead generation activities designed to attract tourists and group events to assessed businesses;  
• Sponsorship of events that attract tourist and groups to assessed businesses; 
• Director of Sales and General Manager meetings to plan and coordinate tourism promotion 

efforts for assessed businesses; 
• Education of hospitality staff on service and safety (related to alcohol and food) designed to 

create a visitor experience that will bring repeat visits to assessed businesses; and 
• Education of lodging business management and the owners’ association on marketing 

strategies best suited to meet assessed business’s needs. 
 
Administration and Operations  
The administration and operations portion of the budget shall be utilized for administrative staffing 
costs, office costs, and other general administrative costs such as insurance, legal, and accounting fees.   
 
Visitor Service Enhancements 
The Visitor Services Enhancement (VSE) program will provide potential funding for programs and 
initiatives based on criteria to be developed by the LTBID. The focus of the VSE program will be on 
the entire destination brand footprint to ensure a consistent brand experience throughout LTBID. 
VSE may include: 

• Destination ambassador training program focusing on welcoming visitors and encouraging 
overnight visitation and longer stays at assessed businesses; 

• Welcome Center and Kiosk improvements including new technology-driven visitor 
information enhancements; and 

• Brand-centric visitor services training program for both public and private sector staff. 
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Contingency/Renewal  
A prudent portion of the budget will be allocated to a contingency fund, to account for lower than 
anticipated collections or higher than anticipated program costs.  If there are contingency funds 
collected and near the expiration of the district there are contingency funds remaining, and business 
owners wish to renew the district, the contingency funds may be used for renewal costs.   
 
City Administration Fee 
The City shall be paid a fee equal to three and one quarter percent (3.25%) of the amount of 
assessment collected, to cover its costs of collection and administration.   

 
B. Annual Budget 

The total ten (10) year improvement and service plan budget is projected at approximately $550,000 
annually, or $5,500,000 through 2030.  This amount may fluctuate as sales and revenue increase at 
assessed businesses, and may change over the term.  
 

C. California Constitutional Compliance 
The LTBID assessment is not a property-based assessment subject to the requirements of Proposition 
218. Courts have found Proposition 218 limited the term ‘assessments’ to levies on real property.1 
Rather, the LTBID assessment is a business-based assessment, and is subject to Proposition 26.  
Pursuant to Proposition 26 all levies are a tax unless they fit one of seven exceptions. Two of these 
exceptions apply to the LTBID, a “specific benefit” and a “specific government service.” Both require 
that the costs of benefits or services do not exceed the reasonable costs to the City of conferring the 
benefits or providing the services. 
 

1. Specific Benefit  
Proposition 26 requires that assessment funds be expended on, “a specific benefit conferred or 
privilege granted directly to the payor that is not provided to those not charged, and which does not 
exceed the reasonable costs to the local government of conferring the benefit or granting the 
privilege.”2  The services in this Plan are designed to provide targeted benefits directly to assessed 
businesses, and are intended only to provide benefits and services directly to those businesses paying 
the assessment.  These services are tailored not to serve the general public, businesses in general, or 
parcels of land, but rather to serve the specific businesses within the LTBID. The activities described 
in this Plan are specifically targeted to increase room night sales for assessed lodging businesses within 
the boundaries of the LTBID, and are narrowly tailored.  LTBID funds will be used exclusively to 
provide the specific benefit of increased room night sales directly to the assessees.  Assessment funds 
shall not be used to feature non-assessed lodging businesses in LTBID programs, or to directly 
generate sales for non-assessed businesses.  The activities paid for from assessment revenues are 
business services constituting and providing specific benefits to the assessed businesses.   
 
The assessment imposed by this LTBID is for a specific benefit conferred directly to the payors that 
is not provided to those not charged.  The specific benefit conferred directly to the payors is an 
increase in room night sales.  The specific benefit of an increase in room night sales for assessed 
lodging businesses will be provided only to lodging businesses paying the district assessment, with 
sales, marketing, and communications and visitor service enhancements programs promoting lodging 
businesses paying the LTBID assessment. The sales, marketing, and communications and visitor 
service enhancements programs will be designed to increase room night sales at each assessed lodging 
businesses.  Because they are necessary to provide the sales, marketing, and communications and 

 
1 Jarvis v. the City of San Diego 72 Cal App. 4th 230 
2 Cal. Const. art XIII C § 1(e)(1) 
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visitor service enhancements programs that specifically benefit the assessed lodging businesses, the 
administration and contingency services also provide the specific benefit of increased room night sales 
to the assessed lodging businesses. 
 
Although the LTBID, in providing specific benefits to payors, may produce incidental benefits to 
non-paying businesses, the incidental benefit does not preclude the services from being considered a 
specific benefit.  The legislature has found that, “A specific benefit is not excluded from classification 
as a ‘specific benefit’ merely because an indirect benefit to a nonpayor occurs incidentally and without 
cost to the payor as a consequence of providing the specific benefit to the payor.”3   
 

2. Specific Government Service 
The assessment may also be utilized to provide, “a specific government service or product provided 
directly to the payor that is not provided to those not charged, and which does not exceed the 
reasonable costs to the local government of providing the service or product.”4  The legislature has 
recognized that marketing and promotions services like those to be provided by the LTBID are 
government services within the meaning of Proposition 265.  Further, the legislature has determined 
that “a specific government service is not excluded from classification as a ‘specific government 
service’ merely because an indirect benefit to a nonpayor occurs incidentally and without cost to the 
payor as a consequence of providing the specific government service to the payor.”6 
 

3. Reasonable Cost 
LTBID services will be implemented carefully to ensure they do not exceed the reasonable cost of 
such services.  The full amount assessed will be used to provide the services described herein.  Funds 
will be managed by the the Bureau, and reports submitted on an annual basis to the City.  Only assessed 
lodging businesses will be featured in marketing materials, receive sales leads generated from LTBID-
funded activities, be featured in advertising campaigns, and benefit from other LTBID-funded 
services.  Non-assessed lodging businesses will not receive these, nor any other, LTBID-funded 
services and benefits.   
 
The LTBID-funded programs are all targeted directly at and feature only assessed businesses.  It is, 
however, possible that there will be a spill over benefit to non-assessed businesses.  If non-assessed 
lodging businesses receive incremental room nights, that portion of the promotion or program 
generating those room nights shall be paid with non-LTBID funds.  LTBID funds shall only be spent 
to benefit the assessed businesses, and shall not be spent on that portion of any program which directly 
generates incidental room nights for non-assessed businesses.   
 

D. Assessment 
The annual assessment rate is four and one half percent (4.5%) within the City of Lodi and three 
percent (3%) in the unincorporated areas of San Joaquin County of gross short term (stays less than 
31 days) room rental revenue. Based on the benefit received, assessments will not be collected on stays 
of more than thirty (30) consecutive days. Assessments pursuant to the LTBID shall not include room 
rental revenue resulting from stays pursuant to contracts executed prior to October 2, 2015. 
 
The term “gross room rental revenue” as used herein means: The consideration charged, whether or 
not received, for the occupancy of space in a hotel valued in money, whether to be received in money, 

 
3 Government Code § 53758(a) 
4 Cal. Const. art XIII C § 1(e)(2) 
5 Government Code § 53758(b) 
6 Government Code § 53758(b) 
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goods, labor or otherwise, including all receipts, cash, credits and property and services of any kind or 
nature, without any deduction therefrom whatsoever. Gross room rental revenue shall not include any 
federal, state or local taxes collected, including but not limited to transient occupancy taxes.  
 
The assessment is levied upon and a direct obligation of the assessed lodging business.  However, the 
assessed lodging business may, at its discretion, pass the assessment on to transients.  The amount of 
assessment, if passed on to each transient, shall be disclosed in advance and separately stated from the 
amount of rent charged and any other applicable taxes, and each transient shall receive a receipt for 
payment from the business.  If the LTBID assessment is identified separately it shall be disclosed as 
the “LTBID Assessment.”  As an alternative, the disclosure may include the amount of the LTBID 
assessment and the amount of the assessment imposed pursuant to the California Tourism Marketing 
Act, Government Code §13995 et seq. and shall be disclosed as the “Tourism Assessment.”  The 
assessment is imposed solely upon, and is the sole obligation of the assessed lodging business even if 
it is passed on to transients.  The assessment shall not be considered revenue for any purpose, 
including calculation of transient occupancy taxes. 
 
Bonds shall not be issued. 
 

E. Penalties and Interest 
Assessed businesses which are delinquent in paying the assessment shall be responsible for paying: 

1. Any lodging business which fails to remit any assessment imposed within the time required 
shall pay a penalty of ten percent (10%) of the amount of the assessment in addition to the 
amount of the assessment. 

2. Any lodging business which fails to remit any delinquent remittance on or before a period of 
thirty (30) days following the date on which the remittance first became delinquent shall pay a 
second delinquency penalty of ten percent (10%) of the amount of the assessment in additional 
to the amount of the assessment and the ten percent (10%) penalty first imposed. 

3. If the City determines that the nonpayment of any remittance due is due to fraud, a penalty of 
twenty-five percent (25%) of the amount of the assessment shall be added thereto in addition 
to the penalties states in subsections 1 and 2 of this section. 

4. In addition to the penalties imposed, any lodging business which fails to remit any assessment 
imposed shall pay interest at the rate of one-half of one percent (0.5%) per month or fraction 
thereof on the amount of the assessment exclusive of penalties, from the date on which the 
remittance first became delinquent until paid. 

5. Every penalty imposed and such interest as accrues shall become a part of the assessment 
required to be paid. 

 
F. Time and Manner for Collecting Assessments 

The renewed LTBID assessment will be implemented beginning October 1, 2020 and will continue 
for ten (10) years through September 30, 2030.  The City will be responsible for collecting the 
assessment on a quarterly basis (including any delinquencies, penalties and interest) from each lodging 
business located in the LTBID.  The City shall take all reasonable efforts to collect the assessments 
from each lodging business.  The City shall forward the assessments collected to the Owners’ 
Association.   
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VI. GOVERNANCE 
 

A. Owners’ Association 
Visit Lodi! Conference and Visitors Bureau will continue to serve as the Owners’ Association for the 
renewed LTBID.   
 

B. Brown Act and California Public Records Act Compliance  
An Owners’ Association is a private entity and may not be considered a public entity for any purpose, 
nor may its board members or staff be considered to be public officials for any purpose. The Owners’ 
Association is, however, subject to government regulations relating to transparency, namely the Ralph 
M. Brown Act and the California Public Records Act.  These regulations are designed to promote 
public accountability.  The Owners’ Association acts as a legislative body under the Ralph M. Brown 
Act (Government Code §54950 et seq.).  Thus, meetings of the the Bureau board and certain 
committees must be held in compliance with the public notice and other requirements of the Brown 
Act.  The Owners’ Association is also subject to the record keeping and disclosure requirements of 
the California Public Records Act.  Accordingly, the Owners’ Association shall publicly report any 
action taken and the vote or abstention on that action of each member present for the action.  
 

C. Annual Report      
The the Bureau shall present an annual report at the end of each year of operation to the City Council 
pursuant to Streets and Highways Code §36650 (see Appendix 1).  The annual report shall include: 

• Any proposed changes in the boundaries of the improvement district or in any benefit zones 
or classification of businesses within the district. 

• The improvements and activities to be provided for that fiscal year. 
• An estimate of the cost of providing the improvements and the activities for that fiscal year. 
• The method and basis of levying the assessment in sufficient detail to allow each business 

owner to estimate the amount of the assessment to be levied against his or her business for 
that fiscal year. 

• The estimated amount of any surplus or deficit revenues to be carried over from a previous 
fiscal year. 

• The estimated amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 
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APPENDIX 1 – LAW 
 

*** THIS DOCUMENT IS CURRENT THROUGH THE 2018 SUPPLEMENT *** 
(ALL 2017 LEGISLATION) 

 
STREETS AND HIGHWAYS CODE 

DIVISION 18. PARKING 
PART 7. PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994 

 
CHAPTER 1. General Provisions 

 
ARTICLE 1. Declarations 

 
36600. Citation of part 
   
This part shall be known and may be cited as the “Property and Business Improvement District Law of 1994.” 
 
36601. Legislative findings and declarations; Legislative guidance 
   
The Legislature finds and declares all of the following: 

(a) Businesses located and operating within business districts in some of this state’s communities are 
economically disadvantaged, are underutilized, and are unable to attract customers due to inadequate 
facilities, services, and activities in the business districts. 
(b) It is in the public interest to promote the economic revitalization and physical maintenance of business 
districts in order to create jobs, attract new businesses, and prevent the erosion of the business districts. 
(c) It is of particular local benefit to allow business districts to fund business related improvements, 
maintenance, and activities through the levy of assessments upon the businesses or real property that receive 
benefits from those improvements. 
(d) Assessments levied for the purpose of conferring special benefit upon the real property or a specific 
benefit upon the businesses in a business district are not taxes for the general benefit of a city, even if property, 
businesses, or persons not assessed receive incidental or collateral effects that benefit them. 
(e) Property and business improvement districts formed throughout this state have conferred special benefits 
upon properties and businesses within their districts and have made those properties and businesses more 
useful by providing the following benefits: 

(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the 
incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the 
30 districts studied. 
(2) Job creation. 
(3) Business attraction. 
(4) Business retention. 
(5) Economic growth. 
(6) New investments. 

(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement 
districts have become even more important tools with which communities can combat blight, promote 
economic opportunities, and create a clean and safe environment. 
(g) Since the enactment of this act, the people of California have adopted Proposition 218, which added 
Article XIII D to the Constitution in order to place certain requirements and restrictions on the formation of, 
and activities, expenditures, and assessments by property-based districts. Article XIII D of the Constitution 
provides that property-based districts may only levy assessments for special benefits. 
(h) The act amending this section is intended to provide the Legislature’s guidance with regard to this act, its 
interaction with the provisions of Article XIII D of the Constitution, and the determination of special benefits 
in property-based districts. 

(1) The lack of legislative guidance has resulted in uncertainty and inconsistent application of this 
act, which discourages the use of assessments to fund needed improvements, maintenance, and 
activities in property-based districts, contributing to blight and other underutilization of property. 
(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed 
inherently produce incidental or collateral effects that benefit property or persons not assessed. 
Therefore, for special benefits to exist as a separate and distinct category from general benefits, the 



 

LTBID Management District Plan  14 
April 21, 2020 

incidental or collateral effects of those special benefits are inherently part of those special benefits. 
The mere fact that special benefits produce incidental or collateral effects that benefit property or 
persons not assessed does not convert any portion of those special benefits or their incidental or 
collateral effects into general benefits. 
(3) It is of the utmost importance that property-based districts created under this act have clarity 
regarding restrictions on assessments they may levy and the proper determination of special benefits. 
Legislative clarity with regard to this act will provide districts with clear instructions and courts with 
legislative intent regarding restrictions on property-based assessments, and the manner in which 
special benefits should be determined. 

 
36602. Purpose of part 
   
The purpose of this part is to supplement previously enacted provisions of law that authorize cities to levy assessments 
within property and business improvement districts, to ensure that those assessments conform to all constitutional 
requirements and are determined and assessed in accordance with the guidance set forth in this act. This part does not 
affect or limit any other provisions of law authorizing or providing for the furnishing of improvements or activities or 
the raising of revenue for these purposes. 
 
36603. Preemption of authority or charter city to adopt ordinances levying assessments 
   
Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a different 
method of levying assessments for similar or additional purposes from those set forth in this part. A property and 
business improvement district created pursuant to this part is expressly exempt from the provisions of the Special 
Assessment Investigation, Limitation and Majority Protest Act of 1931 (Division 4 (commencing with Section 2800)). 
 
36603.5. Part prevails over conflicting provisions 
   
Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law, 
as to districts created under this part. 
 
36604. Severability  
   
This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall 
remain in full force and effect. Assessments levied under this part are not special taxes. 
 

ARTICLE 2. Definitions 
 
36606. “Activities” 
   
“Activities” means, but is not limited to, all of the following that benefit businesses or real property in the district: 

(a) Promotion of public events. 
(b) Furnishing of music in any public place. 
(c) Promotion of tourism within the district. 
(d) Marketing and economic development, including retail retention and recruitment. 
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services 
supplemental to those normally provided by the municipality. 
(f) Other services provided for the purpose of conferring special benefit upon assessed real property or 
specific benefits upon assessed businesses located in the district. 

 
36606.5. “Assessment” 
   
“Assessment” means a levy for the purpose of acquiring, constructing, installing, or maintaining improvements and 
providing activities that will provide certain benefits to properties or businesses located within a property and business 
improvement district. 
 
 
36607. “Business” 
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“Business” means all types of businesses and includes financial institutions and professions. 
 
36608. “City” 
   
“City” means a city, county, city and county, or an agency or entity created pursuant to Article 1 (commencing with 
Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government Code, the public member agencies of which 
includes only cities, counties, or a city and county, or the State of California. 
 
36609. “City council” 
   
“City council” means the city council of a city or the board of supervisors of a county, or the agency, commission, or 
board created pursuant to a joint powers agreement and which is a city within the meaning of this part. 
 
36609.4. “Clerk” 
   
“Clerk” means the clerk of the legislative body. 
 
36609.5. “General benefit” 
   
“General benefit” means, for purposes of a property-based district, any benefit that is not a “special benefit” as defined 
in Section 36615.5. 
 
36610. “Improvement” 
   
“Improvement” means the acquisition, construction, installation, or maintenance of any tangible property with an 
estimated useful life of five years or more including, but not limited to, the following: 

(a) Parking facilities. 
(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 
(c) Trash receptacles and public restrooms. 
(d) Lighting and heating facilities. 
(e) Decorations. 
(f) Parks. 
(g) Fountains. 
(h) Planting areas. 
(i) Closing, opening, widening, or narrowing of existing streets. 
(j) Facilities or equipment, or both, to enhance security of persons and property within the district. 
(k) Ramps, sidewalks, plazas, and pedestrian malls. 
(l) Rehabilitation or removal of existing structures. 

 
36611. “Management district plan”; “Plan” 
   
“Management district plan” or “plan” means a proposal as defined in Section 36622. 
 
36612. “Owners’ association” 
   
“Owners’ association” means a private nonprofit entity that is under contract with a city to administer or implement 
improvements, maintenance, and activities specified in the management district plan. An owners’ association may be 
an existing nonprofit entity or a newly formed nonprofit entity. An owners’ association is a private entity and may not 
be considered a public entity for any purpose, nor may its board members or staff be considered to be public officials 
for any purpose. Notwithstanding this section, an owners’ association shall comply with the Ralph M. Brown Act 
(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code), at all times 
when matters within the subject matter of the district are heard, discussed, or deliberated, and with the California 
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government Code), 
for all records relating to activities of the district. 
 
36614.  “Property” 
   
“Property” means real property situated within a district. 
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36614.5. “Property and business improvement district”; “District” 
   
“Property and business improvement district,” or “district,” means a property and business improvement district 
established pursuant to this part. 
 
36614.6. “Property-based assessment” 
   
“Property-based assessment” means any assessment made pursuant to this part upon real property. 
 
36614.7. “Property-based district” 
   
“Property-based district” means any district in which a city levies a property-based assessment. 
 
36615. “Property owner”; “Business owner”; “Owner” 
   
“Property owner” means any person shown as the owner of land on the last equalized assessment roll or otherwise 
known to be the owner of land by the city council. “Business owner” means any person recognized by the city as the 
owner of the business. “Owner” means either a business owner or a property owner. The city council has no obligation 
to obtain other information as to the ownership of land or businesses, and its determination of ownership shall be final 
and conclusive for the purposes of this part. Wherever this part requires the signature of the property owner, the 
signature of the authorized agent of the property owner shall be sufficient. Wherever this part requires the signature 
of the business owner, the signature of the authorized agent of the business owner shall be sufficient. 
 
36615.5. “Special benefit” 
   
“Special benefit” means, for purposes of a property-based district, a particular and distinct benefit over and above 
general benefits conferred on real property located in a district or to the public at large. Special benefit includes 
incidental or collateral effects that arise from the improvements, maintenance, or activities of property-based districts 
even if those incidental or collateral effects benefit property or persons not assessed. Special benefit excludes general 
enhancement of property value. 
 
36616. “Tenant” 
   
“Tenant” means an occupant pursuant to a lease of commercial space or a dwelling unit, other than an owner. 
 

ARTICLE 3. Prior Law 
 
36617. Alternate method of financing certain improvements and activities; Effect on other provisions 
   
This part provides an alternative method of financing certain improvements and activities. The provisions of this part 
shall not affect or limit any other provisions of law authorizing or providing for the furnishing of improvements or 
activities or the raising of revenue for these purposes. Every improvement area established pursuant to the Parking 
and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500) of this division) is valid and 
effective and is unaffected by this part. 
 

CHAPTER 2. Establishment 
 
36620. Establishment of property and business improvement district 
   
A property and business improvement district may be established as provided in this chapter. 
 
 
 
36620.5. Requirement of consent of city council 
   
A county may not form a district within the territorial jurisdiction of a city without the consent of the city council of 
that city. A city may not form a district within the unincorporated territory of a county without the consent of the board 
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of supervisors of that county. A city may not form a district within the territorial jurisdiction of another city without 
the consent of the city council of the other city. 
 
36621. Initiation of proceedings; Petition of property or business owners in proposed district 
   

(a) Upon the submission of a written petition, signed by the property or business owners in the proposed 
district who will pay more than 50 percent of the assessments proposed to be levied, the city council may 
initiate proceedings to form a district by the adoption of a resolution expressing its intention to form a district. 
The amount of assessment attributable to property or a business owned by the same property or business 
owner that is in excess of 40 percent of the amount of all assessments proposed to be levied, shall not be 
included in determining whether the petition is signed by property or business owners who will pay more 
than 50 percent of the total amount of assessments proposed to be levied. 
(b) The petition of property or business owners required under subdivision (a) shall include a summary of 
the management district plan. That summary shall include all of the following: 

(1) A map showing the boundaries of the district. 
(2) Information specifying where the complete management district plan can be obtained. 
(3) Information specifying that the complete management district plan shall be furnished upon 
request. 

(c) The resolution of intention described in subdivision (a) shall contain all of the following: 
(1) A brief description of the proposed improvements, maintenance, and activities, the amount of 
the proposed assessment, a statement as to whether the assessment will be levied on property or 
businesses within the district, a statement as to whether bonds will be issued, and a description of 
the exterior boundaries of the proposed district, which may be made by reference to any plan or map 
that is on file with the clerk. The descriptions and statements do not need to be detailed and shall be 
sufficient if they enable an owner to generally identify the nature and extent of the improvements, 
maintenance, and activities, and the location and extent of the proposed district. 
(2) A time and place for a public hearing on the establishment of the property and business 
improvement district and the levy of assessments, which shall be consistent with the requirements 
of Section 36623. 

 
36622. Contents of management district plan 
   
The management district plan shall include, but is not limited to, all of the following: 

(a) If the assessment will be levied on property, a map of the district in sufficient detail to locate each parcel 
of property and, if businesses are to be assessed, each business within the district. If the assessment will be 
levied on businesses, a map that identifies the district boundaries in sufficient detail to allow a business owner 
to reasonably determine whether a business is located within the district boundaries. If the assessment will 
be levied on property and businesses, a map of the district in sufficient detail to locate each parcel of property 
and to allow a business owner to reasonably determine whether a business is located within the district 
boundaries. 
(b) The name of the proposed district. 
(c) A description of the boundaries of the district, including the boundaries of benefit zones, proposed for 
establishment or extension in a manner sufficient to identify the affected property and businesses included, 
which may be made by reference to any plan or map that is on file with the clerk. The boundaries of a 
proposed property assessment district shall not overlap with the boundaries of another existing property 
assessment district created pursuant to this part. This part does not prohibit the boundaries of a district created 
pursuant to this part to overlap with other assessment districts established pursuant to other provisions of law, 
including, but not limited to, the Parking and Business Improvement Area Law of 1989 (Part 6 (commencing 
with Section 36500)). This part does not prohibit the boundaries of a business assessment district created 
pursuant to this part to overlap with another business assessment district created pursuant to this part. This 
part does not prohibit the boundaries of a business assessment district created pursuant to this part to overlap 
with a property assessment district created pursuant to this part. 
(d) The improvements, maintenance, and activities proposed for each year of operation of the district and the 
maximum cost thereof. If the improvements, maintenance, and activities proposed for each year of operation 
are the same, a description of the first year’s proposed improvements, maintenance, and activities and a 
statement that the same improvements, maintenance, and activities are proposed for subsequent years shall 
satisfy the requirements of this subdivision. 
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(e) The total annual amount proposed to be expended for improvements, maintenance, or activities, and debt 
service in each year of operation of the district. If the assessment is levied on businesses, this amount may 
be estimated based upon the assessment rate. If the total annual amount proposed to be expended in each year 
of operation of the district is not significantly different, the amount proposed to be expended in the initial 
year and a statement that a similar amount applies to subsequent years shall satisfy the requirements of this 
subdivision. 
(f) The proposed source or sources of financing, including the proposed method and basis of levying the 
assessment in sufficient detail to allow each property or business owner to calculate the amount of the 
assessment to be levied against his or her property or business. The plan also shall state whether bonds will 
be issued to finance improvements. 
(g) The time and manner of collecting the assessments. 
(h) The specific number of years in which assessments will be levied. In a new district, the maximum number 
of years shall be five. Upon renewal, a district shall have a term not to exceed 10 years. Notwithstanding 
these limitations, a district created pursuant to this part to finance capital improvements with bonds may levy 
assessments until the maximum maturity of the bonds. The management district plan may set forth specific 
increases in assessments for each year of operation of the district. 
(i) The proposed time for implementation and completion of the management district plan. 
(j) Any proposed rules and regulations to be applicable to the district. 
(k)  (1) A list of the properties or businesses to be assessed, including the assessor’s parcel numbers for 

properties to be assessed, and a statement of the method or methods by which the expenses of a 
district will be imposed upon benefited real property or businesses, in proportion to the benefit 
received by the property or business, to defray the cost thereof. 
(2) In a property-based district, the proportionate special benefit derived by each identified parcel 
shall be determined exclusively in relationship to the entirety of the capital cost of a public 
improvement, the maintenance and operation expenses of a public improvement, or the cost of the 
activities. An assessment shall not be imposed on any parcel that exceeds the reasonable cost of the 
proportional special benefit conferred on that parcel. Only special benefits are assessable, and a 
property-based district shall separate the general benefits, if any, from the special benefits conferred 
on a parcel. Parcels within a property-based district that are owned or used by any city, public 
agency, the State of California, or the United States shall not be exempt from assessment unless the 
governmental entity can demonstrate by clear and convincing evidence that those publicly owned 
parcels in fact receive no special benefit. The value of any incidental, secondary, or collateral effects 
that arise from the improvements, maintenance, or activities of a property-based district and that 
benefit property or persons not assessed shall not be deducted from the entirety of the cost of any 
special benefit or affect the proportionate special benefit derived by each identified parcel. 

(l) In a property-based district, the total amount of all special benefits to be conferred upon the properties 
located within the property-based district. 
(m) In a property-based district, the total amount of general benefits, if any. 
(n) In a property-based district, a detailed engineer’s report prepared by a registered professional engineer 
certified by the State of California supporting all assessments contemplated by the management district plan. 
(o) Any other item or matter required to be incorporated therein by the city council. 

 
36623. Procedure to levy assessment 
   

(a) If a city council proposes to levy a new or increased property assessment, the notice and protest and 
hearing procedure shall comply with Section 53753 of the Government Code. 
(b) If a city council proposes to levy a new or increased business assessment, the notice and protest and 
hearing procedure shall comply with Section 54954.6 of the Government Code, except that notice shall be 
mailed to the owners of the businesses proposed to be assessed. A protest may be made orally or in writing 
by any interested person. Every written protest shall be filed with the clerk at or before the time fixed for the 
public hearing. The city council may waive any irregularity in the form or content of any written protest. A 
written protest may be withdrawn in writing at any time before the conclusion of the public hearing. Each 
written protest shall contain a description of the business in which the person subscribing the protest is 
interested sufficient to identify the business and, if a person subscribing is not shown on the official records 
of the city as the owner of the business, the protest shall contain or be accompanied by written evidence that 
the person subscribing is the owner of the business or the authorized representative. A written protest that 
does not comply with this section shall not be counted in determining a majority protest. If written protests 
are received from the owners or authorized representatives of businesses in the proposed district that will pay 
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50 percent or more of the assessments proposed to be levied and protests are not withdrawn so as to reduce 
the protests to less than 50 percent, no further proceedings to levy the proposed assessment against such 
businesses, as contained in the resolution of intention, shall be taken for a period of one year from the date 
of the finding of a majority protest by the city council. 
(c) If a city council proposes to conduct a single proceeding to levy both a new or increased property 
assessment and a new or increased business assessment, the notice and protest and hearing procedure for the 
property assessment shall comply with subdivision (a), and the notice and protest and hearing procedure for 
the business assessment shall comply with subdivision (b). If a majority protest is received from either the 
property or business owners, that respective portion of the assessment shall not be levied. The remaining 
portion of the assessment may be levied unless the improvement or other special benefit was proposed to be 
funded by assessing both property and business owners. 

 
36624. Changes to proposed assessments 
   
At the conclusion of the public hearing to establish the district, the city council may adopt, revise, change, reduce, or 
modify the proposed assessment or the type or types of improvements, maintenance, and activities to be funded with 
the revenues from the assessments. Proposed assessments may only be revised by reducing any or all of them. At the 
public hearing, the city council may only make changes in, to, or from the boundaries of the proposed property and 
business improvement district that will exclude territory that will not benefit from the proposed improvements, 
maintenance, and activities. Any modifications, revisions, reductions, or changes to the proposed assessment district 
shall be reflected in the notice and map recorded pursuant to Section 36627. 
 
36625. Resolution of formation 
   

(a) If the city council, following the public hearing, decides to establish a proposed property and business 
improvement district, the city council shall adopt a resolution of formation that shall include, but is not limited 
to, all of the following: 

(1) A brief description of the proposed improvements, maintenance, and activities, the amount of 
the proposed assessment, a statement as to whether the assessment will be levied on property, 
businesses, or both within the district, a statement on whether bonds will be issued, and a description 
of the exterior boundaries of the proposed district, which may be made by reference to any plan or 
map that is on file with the clerk. The descriptions and statements need not be detailed and shall be 
sufficient if they enable an owner to generally identify the nature and extent of the improvements, 
maintenance, and activities and the location and extent of the proposed district. 
(2) The number, date of adoption, and title of the resolution of intention. 
(3) The time and place where the public hearing was held concerning the establishment of the 
district. 
(4) A determination regarding any protests received. The city shall not establish the district or levy 
assessments if a majority protest was received. 
(5) A statement that the properties, businesses, or properties and businesses in the district established 
by the resolution shall be subject to any amendments to this part. 
(6) A statement that the improvements, maintenance, and activities to be conferred on businesses 
and properties in the district will be funded by the levy of the assessments. The revenue from the 
levy of assessments within a district shall not be used to provide improvements, maintenance, or 
activities outside the district or for any purpose other than the purposes specified in the resolution 
of intention, as modified by the city council at the hearing concerning establishment of the district. 
Notwithstanding the foregoing, improvements and activities that must be provided outside the 
district boundaries to create a special or specific benefit to the assessed parcels or businesses may 
be provided, but shall be limited to marketing or signage pointing to the district. 
(7) A finding that the property or businesses within the area of the property and business 
improvement district will be benefited by the improvements, maintenance, and activities funded by 
the proposed assessments, and, for a property-based district, that property within the district will 
receive a special benefit. 
(8) In a property-based district, the total amount of all special benefits to be conferred on the 
properties within the property-based district. 

(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant 
to Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the 
management district plan. 
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36626. Resolution establishing district 
   
If the city council, following the public hearing, desires to establish the proposed property and business improvement 
district, and the city council has not made changes pursuant to Section 36624, or has made changes that do not 
substantially change the proposed assessment, the city council shall adopt a resolution establishing the district. The 
resolution shall contain all of the information specified in Section 36625. 
 
36627. Notice and assessment diagram 
   
Following adoption of the resolution establishing district assessments on properties pursuant to Section 36625 or 
Section 36626, the clerk shall record a notice and an assessment diagram pursuant to Section 3114. No other provision 
of Division 4.5 (commencing with Section 3100) applies to an assessment district created pursuant to this part. 
 
36628. Establishment of separate benefit zones within district; Categories of businesses 
   
The city council may establish one or more separate benefit zones within the district based upon the degree of benefit 
derived from the improvements or activities to be provided within the benefit zone and may impose a different 
assessment within each benefit zone. If the assessment is to be levied on businesses, the city council may also define 
categories of businesses based upon the degree of benefit that each will derive from the improvements or activities to 
be provided within the district and may impose a different assessment or rate of assessment on each category of 
business, or on each category of business within each zone. 
 
36628.5. Assessments on businesses or property owners 
   
The city council may levy assessments on businesses or on property owners, or a combination of the two, pursuant to 
this part. The city council shall structure the assessments in whatever manner it determines corresponds with the 
distribution of benefits from the proposed improvements, maintenance, and activities, provided that any property-
based assessment conforms with the requirements set forth in paragraph (2) of subdivision (k) of Section 36622. 
 
36629. Provisions and procedures applicable to benefit zones and business categories 
   
All provisions of this part applicable to the establishment, modification, or disestablishment of a property and business 
improvement district apply to the establishment, modification, or disestablishment of benefit zones or categories of 
business. The city council shall, to establish, modify, or disestablish a benefit zone or category of business, follow the 
procedure to establish, modify, or disestablish a property and business improvement district. 
 
36630. Expiration of district; Creation of new district 
   
If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of Section 
36622, a new management district plan may be created and the district may be renewed pursuant to this part. 
 

CHAPTER 3. Assessments 
 
36631. Time and manner of collection of assessments; Delinquent payments 
   
The collection of the assessments levied pursuant to this part shall be made at the time and in the manner set forth by 
the city council in the resolution levying the assessment. Assessments levied on real property may be collected at the 
same time and in the same manner as for the ad valorem property tax, and may provide for the same lien priority and 
penalties for delinquent payment. All delinquent payments for assessments levied pursuant to this part may be charged 
interest and penalties. 
 
36632. Assessments to be based on estimated benefit; Classification of real property and businesses; Exclusion 
of residential and agricultural property 
   

(a) The assessments levied on real property pursuant to this part shall be levied on the basis of the estimated 
benefit to the real property within the property and business improvement district. The city council may 
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classify properties for purposes of determining the benefit to property of the improvements and activities 
provided pursuant to this part. 
(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of the estimated benefit 
to the businesses within the property and business improvement district. The city council may classify 
businesses for purposes of determining the benefit to the businesses of the improvements and activities 
provided pursuant to this part. 
(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are conclusively 
presumed not to benefit from the improvements and service funded through these assessments, and shall not 
be subject to any assessment pursuant to this part. 

 
36633. Time for contesting validity of assessment 
   
The validity of an assessment levied under this part shall not be contested in any action or proceeding unless the action 
or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to Section 
36626. Any appeal from a final judgment in an action or proceeding shall be perfected within 30 days after the entry 
of judgment. 
 
36634. Service contracts authorized to establish levels of city services 
   
The city council may execute baseline service contracts that would establish levels of city services that would continue 
after a property and business improvement district has been formed. 
 
36635. Request to modify management district plan 
   
The owners’ association may, at any time, request that the city council modify the management district plan. Any 
modification of the management district plan shall be made pursuant to this chapter. 
 
36636. Modification of plan by resolution after public hearing; Adoption of resolution of intention 
   

(a) Upon the written request of the owners’ association, the city council may modify the management district 
plan after conducting one public hearing on the proposed modifications. The city council may modify the 
improvements and activities to be funded with the revenue derived from the levy of the assessments by 
adopting a resolution determining to make the modifications after holding a public hearing on the proposed 
modifications. If the modification includes the levy of a new or increased assessment, the city council shall 
comply with Section 36623. Notice of all other public hearings pursuant to this section shall comply with 
both of the following: 

(1) The resolution of intention shall be published in a newspaper of general circulation in the city 
once at least seven days before the public hearing. 
(2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 10 days 
before the public hearing, to each business owner or property owner affected by the proposed 
modification. 

(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the 
public hearing required by this section. The public hearing shall be held not more than 90 days after the 
adoption of the resolution of intention. 

 
36637. Reflection of modification in notices recorded and maps 
   
Any subsequent modification of the resolution shall be reflected in subsequent notices and maps recorded pursuant to 
Division 4.5 (commencing with Section 3100), in a manner consistent with the provisions of Section 36627. 
 

CHAPTER 3.5. Financing 
 
36640. Bonds authorized; Procedure; Restriction on reduction or termination of assessments 
   

(a)The city council may, by resolution, determine and declare that bonds shall be issued to finance the 
estimated cost of some or all of the proposed improvements described in the resolution of formation adopted 
pursuant to Section 36625, if the resolution of formation adopted pursuant to that section provides for the 
issuance of bonds, under the Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500)) 
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or in conjunction with Marks-Roos Local Bond Pooling Act of 1985 (Article 4 (commencing with Section 
6584) of Chapter 5 of Division 7 of Title 1 of the Government Code). Either act, as the case may be, shall 
govern the proceedings relating to the issuance of bonds, although proceedings under the Bond Act of 1915 
may be modified by the city council as necessary to accommodate assessments levied upon business pursuant 
to this part. 
(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed improvements 
specified in the resolution of formation adopted pursuant to Section 36625, set forth the estimated cost of 
those improvements, specify the number of annual installments and the fiscal years during which they are to 
be collected. The amount of debt service to retire the bonds shall not exceed the amount of revenue estimated 
to be raised from assessments over 30 years. 
(c) Notwithstanding any other provision of this part, assessments levied to pay the principal and interest on 
any bond issued pursuant to this section shall not be reduced or terminated if doing so would interfere with 
the timely retirement of the debt. 

 
CHAPTER 4. Governance 

 
36650. Report by owners’ association; Approval or modification by city council 
   

(a) The owners’ association shall cause to be prepared a report for each fiscal year, except the first year, for 
which assessments are to be levied and collected to pay the costs of the improvements, maintenance, and 
activities described in the report. The owners’ association’s first report shall be due after the first year of 
operation of the district. The report may propose changes, including, but not limited to, the boundaries of the 
property and business improvement district or any benefit zones within the district, the basis and method of 
levying the assessments, and any changes in the classification of property, including any categories of 
business, if a classification is used. 
(b) The report shall be filed with the clerk and shall refer to the property and business improvement district 
by name, specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain 
all of the following information: 

(1) Any proposed changes in the boundaries of the property and business improvement district or in 
any benefit zones or classification of property or businesses within the district. 
(2) The improvements, maintenance, and activities to be provided for that fiscal year. 
(3) An estimate of the cost of providing the improvements, maintenance, and activities for that fiscal 
year. 
(4) The method and basis of levying the assessment in sufficient detail to allow each real property 
or business owner, as appropriate, to estimate the amount of the assessment to be levied against his 
or her property or business for that fiscal year. 
(5) The estimated amount of any surplus or deficit revenues to be carried over from a previous fiscal 
year. 
(6) The estimated amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 

(c) The city council may approve the report as filed by the owners’ association or may modify any particular 
contained in the report and approve it as modified. Any modification shall be made pursuant to Sections 
36635 and 36636. 
The city council shall not approve a change in the basis and method of levying assessments that would impair 
an authorized or executed contract to be paid from the revenues derived from the levy of assessments, 
including any commitment to pay principal and interest on any bonds issued on behalf of the district. 

 
 
36651. Designation of owners’ association to provide improvements, maintenance, and activities 
   
The management district plan may, but is not required to, state that an owners’ association will provide the 
improvements, maintenance, and activities described in the management district plan. If the management district plan 
designates an owners’ association, the city shall contract with the designated nonprofit corporation to provide services. 
 

CHAPTER 5. Renewal 
 
36660. Renewal of district; Transfer or refund of remaining revenues; District term limit 
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(a) Any district previously established whose term has expired, or will expire, may be renewed by following 
the procedures for establishment as provided in this chapter. 
(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any revenues derived 
from the sale of assets acquired with the revenues, shall be transferred to the renewed district. If the renewed 
district includes additional parcels or businesses not included in the prior district, the remaining revenues 
shall be spent to benefit only the parcels or businesses in the prior district. If the renewed district does not 
include parcels or businesses included in the prior district, the remaining revenues attributable to these parcels 
shall be refunded to the owners of these parcels or businesses. 
(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is authorized to issue 
bonds, until the maximum maturity of those bonds. There is no requirement that the boundaries, assessments, 
improvements, or activities of a renewed district be the same as the original or prior district. 

 
CHAPTER 6. Disestablishment 

 
36670. Circumstances permitting disestablishment of district; Procedure 
   

(a) Any district established or extended pursuant to the provisions of this part, where there is no indebtedness, 
outstanding and unpaid, incurred to accomplish any of the purposes of the district, may be disestablished by 
resolution by the city council in either of the following circumstances: 

(1) If the city council finds there has been misappropriation of funds, malfeasance, or a violation of 
law in connection with the management of the district, it shall notice a hearing on disestablishment. 
(2) During the operation of the district, there shall be a 30-day period each year in which assessees 
may request disestablishment of the district. The first such period shall begin one year after the date 
of establishment of the district and shall continue for 30 days. The next such 30-day period shall 
begin two years after the date of the establishment of the district. Each successive year of operation 
of the district shall have such a 30-day period. Upon the written petition of the owners or authorized 
representatives of real property or the owners or authorized representatives of businesses in the 
district who pay 50 percent or more of the assessments levied, the city council shall pass a resolution 
of intention to disestablish the district. The city council shall notice a hearing on disestablishment. 

(b) The city council shall adopt a resolution of intention to disestablish the district prior to the public hearing 
required by this section. The resolution shall state the reason for the disestablishment, shall state the time and 
place of the public hearing, and shall contain a proposal to dispose of any assets acquired with the revenues 
of the assessments levied within the property and business improvement district. The notice of the hearing 
on disestablishment required by this section shall be given by mail to the property owner of each parcel or to 
the owner of each business subject to assessment in the district, as appropriate. The city shall conduct the 
public hearing not less than 30 days after mailing the notice to the property or business owners. The public 
hearing shall be held not more than 60 days after the adoption of the resolution of intention. 

 
36671. Refund of remaining revenues upon disestablishment or expiration without renewal of district; 
Calculation of refund; Use of outstanding revenue collected after disestablishment of district 
   

(a) Upon the disestablishment or expiration without renewal of a district, any remaining revenues, after all 
outstanding debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired 
with the revenues, or from bond reserve or construction funds, shall be refunded to the owners of the property 
or businesses then located and operating within the district in which assessments were levied by applying the 
same method and basis that was used to calculate the assessments levied in the fiscal year in which the district 
is disestablished or expires. All outstanding assessment revenue collected after disestablishment shall be 
spent on improvements and activities specified in the management district plan. 
(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the method and basis that 
was used to calculate the assessments levied in the immediate prior fiscal year shall be used to calculate the 
amount of any refund. 
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APPENDIX 2 – ASSESSED BUSINESSES 
 
BUSINESS	NAME	 ADDRESS	 CITY	
A	Simple	Room	 1512	Cherrywood	Way	 Lodi,	CA		95240	
Altera	Domi	LLC	 139	S	Crescent	Ave	 Lodi,	CA	95240	
Bella	Vino	LLC	 235	S	Hutchins	St	 Lodi,	Ca	95240	
Best	Real	Estate	Inv	 9	W	Oak	St	 Lodi,	Ca	95240	
Best	Western	I-5	Inn	 6411	W	Banner	Rd	 Lodi,	CA		95242	
Bordeaux	Inn	Lodi	 333	W	Locust	St	 Lodi,	Ca	95240	
Brick	Bungalow	 714	W	Lockeford	St	 Lodi,	Ca.	95240	
Budget	Inn	of	Lodi	 917	S.	Cherokee	Lane	 Lodi,	Ca.	95240	
Claudia	Marie	Design	 330	N	Pleasant	Ave	 Lodi,	Ca	95240	
Colleen's	Cottage	 306	Bella	Vista	Dr	 Lodi,	CA		95242	
Cottage	On	California	 112	N	California	St	 Lodi,	Ca	95240	
Days	Inn	&	Suites	 710	S.	Cherokee	Lane	 Lodi,	Ca.	95240	
Del	Rancho	Motel	 501	N.	Cherokee	Ln.	 Lodi,	Ca.	95240	
Deluxe	Hotel	 22	1/2	s	Main	St	 Lodi,	Ca.	95240	
Econo	Lodge	Inn	&	Suites	 118	N.	Cherokee	Lane	 Lodi,	Ca.	95240	
Economy	Inn	 1100	S.	Cherokee	 Lodi,	Ca.	95240	
Fox	Den	 904	W	Turner	Rd	 Lodi,	CA	95242	
Golden	Era	Hotel	 8095	E	Crystal	Dr	 Anaheim,	Ca	92807	
Hampton	Inn	&	Suites	 PO	Box	1420	 Lodi,	CA		95241	
Henry	&	Denise	Estrada	 2542	Legacy	Way	 Lodi,	Ca	95242	
Her	Life	House	 428	W	Pine	St	 Lodi,	CA	95240	
Holiday	Inn	Express	 1337	E	Kettleman	Ln	 Lodi,	CA		95240	
Huckaby	Air	BNB	 2432	Muirfield	Dr	 Lodi,	CA	95242	
Hutchins	House	Vacation	
Rental	

PO	Box	956	 Woodbridge,	CA		
95258	

Imperial	Hotel	 9	W.	Oak	St.	 Lodi,	Ca.	95240	
JoJo	Ong	 101	S	Fairmont	Ave	 Lodi,	Ca	95240	
Katz	Cozy	Home	 822	Rutledge	Drive	 Lodi,	Ca	95242	
Kelly	Van	Ruiten	 1011	W	Elm	St	 Lodi,	Ca	95240	
Lavette	Properties	 4138	Cambridge	Rd	 La	Canada,	CA		91011	
Lee	Ave	Cottage	 P	O	Box	1503	 Lodi,	Ca	95241	
Lisa	Isola	 405	W	Pine	St	 Lodi,	Ca	95240	
LMB	Enterprises	 401	Trinity	Way	 Lodi,	Ca	95242	
Lockeford	Bungalow	 107	W	Lockeford	St	 Lodi,	Ca	95240	
Locust	Tree	Inn	 428	1/2	W	Locust	St	 Lodi,	Ca	95240	
Lodi	Candlewood	Suites	 1345	E	Kettleman	Ln	 Lodi,	CA	95240	
Lodi	El	Rancho	Motel	 12231	Jackson	Rd	 Sloughhouse,	CA		

95683	
Lodi	Hill	House	Museum	 826	S	Church	St	 Lodi,	Ca	95240	
Main	Hotel	 4	S.	Main	Street	 Lodi,	Ca.	95240	
McCay	Cellars	 429	W	Pine	St	 Lodi,	Ca	95240	
Merlot	Bungalow	 3711	E	Acampo	Rd	 Acampo,	CA	95220	
Microtel	Inn	&	Suites	 6428	W	Banner	St	 Lodi,	CA		95242	
Mills	Mansion		09/01/17	 210	N	Lower	Sacramento	

Rd	
Lodi,	Ca	95242	

Mimi's	Downtown	Cottage	 302	W	Locust	St	 Lodi,	Ca	95240	
Motel	6	 P.	O.	Box	1210	 Lodi,	Ca.	95241	
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Oasis	Colibri	 1945	Edgewood	Dr	 Lodi,	Ca	95242	
OBAID	KHAN	 611	Louie	Ave	 Lodi,	CA	95240	
Park	Place	 2925	Park	Oak	Dr	 Lodi,	CA	95242	
Pleasant	House	 P	O	Box	47	 Woodbridge,	Ca	

95258	
Poppy	Sister	Inn	 533	W	Oak	St	 Lodi,	Ca	95240	
Rancho	Grande	Motel	 807	S.	Cherokee	Lane	 Lodi,	Ca.	95240	
Sunset	Escape	 8	S	Sunset	 Lodi,	Ca	95240	
The	Carriage	House	new	
8/1/19	

2651	Douglas	Fir	Dr	 Lodi,	CA	95242	

The	Downtown	Walnut	 402	W	Walnut	St.	 Lodi,	Ca	95242	
The	Garage	 520	N	Lower	Sac	 Lodi,	CA	95242	
The	Witt	Resort	 1446	Lexington	Dr	 Lodi,	CA	95242	
Traveler's	Hotel	 112	N.	School	St.	 Lodi,	Calif.	95240	
Tudor	Oasis	 6010	Garden	Dr	 Newcastle,	CA	95658	
Viking	Motel	 815	S.	Cherokee	Lane	 Lodi,	Calif.	95240	
Wine	and	Roses	LLC	 2505	W.	Turner	Rd.	 Lodi,	Ca.	95242	
Wine	Country	Inn	 607	S.	Cherokee	Lane	 Lodi,	Ca.	95240	

 
 



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
DECLARING RESULTS OF THE MAJORITY PROTEST 
PROCEEDINGS AND RENEWING THE LODI TOURISM 

BUSINESS IMPROVEMENT DISTRICT (LTBID) 
======================================================================== 
 

WHEREAS, the Property and Business Improvement District Law of 1994 (Streets and 
Highways Code §36600 et. seq.) authorizes the City of Lodi (City) to renew business 
improvement districts upon petition by a weighted majority of the business owners located 
within the boundaries of the district; and 
 

WHEREAS, lodging business owners who will pay more than fifty percent (50%) of the 
proposed assessment, as weighted according to the amount of the assessment to be paid by 
the petitioner, within the boundaries of the LTBID have petitioned the City Council to renew the 
LTBID; and 

 
WHEREAS, the renewed LTBID includes lodging businesses in the City of Lodi and a 

portion of the unincorporated area of San Joaquin County referred to as County Service Area 
#31, also known as “Flag City”; and 

 
WHEREAS, consent to include lodging businesses has been received from San Joaquin 

County; and 
 

WHEREAS, included with the petitions was a Management District Plan (Plan) summary 
that describes the proposed assessment to be levied on lodging businesses within the LTBID to 
pay for sales, marketing, and communications and visitor service enhancements programs to 
market assessed lodging businesses in Lodi as tourist, meeting, and event destinations, as 
described in the Plan; and 
 

WHEREAS, the assessed lodging businesses within the LTBID will receive a specific 
benefit from the activities and improvements set forth in the Plan; and 
 

WHEREAS, on June 17, 2020 at 7:00 p.m. at 305 West Pine Street, Lodi, the 
City Council adopted a Resolution of Intention, Resolution No. 2020-137; and 
 

WHEREAS, the public meeting and public hearing to consider the renewal of the LTBID 
have been properly noticed in accordance with Streets and Highways Code §36623; and 
 

WHEREAS,  on July 15, 2020 at 7:00 p.m. at 305 West Pine Street, Lodi, the 
City Council held a public meeting regarding the renewal of the LTBID, and the City Council 
heard and received objections and protests, if any, to the renewal of the LTBID and the levy of 
the proposed assessment; and 
 

WHEREAS,  on August 5, 2020 at 7:00 p.m. at 305 West Pine Street, Lodi, CA the 
City Council held a public hearing regarding the renewal of the LTBID, and the City Council 
heard and received all objections and protests, if any, to the renewal of the LTBID and the levy 
of the proposed assessment; and 
 

WHEREAS, the City Clerk has determined that there was no majority protest.  A 
majority protest is defined as written protests received from owners of businesses in the 
renewed LTBID which would pay fifty percent (50%) or more of the assessments proposed to 
be levied.  Protests are weighted based on the assessment proposed to be levied on each 
lodging business; and   
 



 WHEREAS, the City of Lodi bears the burden of proving by a preponderance of the 
evidence that an assessment imposed for a specific benefit or specific government service is 
not a tax, that the amount is no more than necessary to cover the costs to the City of Lodi in 
providing the specific benefit or specific government service, and that the manner in which 
those costs are allocated to a payer bear a fair or reasonable relationship to the specific 
benefits or specific government services received by the payer. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL THAT:  
 

1. The recitals set forth herein are adopted by the City Council as findings and they 
are true and correct. 

 
2. The LTBID is hereby renewed for a 10-year term, beginning October 1, 2020 

through September 30, 2030. 
 
3. The Plan dated April 21, 2020 is hereby adopted and approved. 
 
4. The activities to be provided to benefit businesses in the LTBID will be funded by 

the levy of the assessment. The revenue from the assessment levy shall not be used: to 
provide activities that directly benefit businesses outside the LTBID; to provide activities or 
improvements outside the LTBID; or for any purpose other than the purposes specified in this 
Resolution, the Resolution of Intention, and the Plan.  Notwithstanding the foregoing, 
improvements and activities that must be provided outside the LTBID boundaries to create a 
specific benefit to the assessed businesses may be provided but shall be limited to marketing or 
signage pointing to the LTBID. 

 
5. The City Council finds as follows: 
 
a) The activities funded by the assessment will provide a specific benefit to 
assessed businesses within the LTBID that is not provided to those not paying the 
assessment. 
 
b) The assessment is a charge imposed for a specific benefit conferred or privilege 
granted directly to the payer that is not provided to those not charged, and which does 
not exceed the reasonable costs to the local government of conferring the benefit or 
granting the privilege. 
 
c) The assessment is a charge imposed for a specific government service or 
product provided directly to the payer that is not provided to those not charged, and 
which does not exceed the reasonable costs to the local government of providing the 
service or product. 
 
d) Assessments imposed pursuant to the LTBID are levied solely upon the 
assessed business, and the business owner is solely responsible for payment of the 
assessment when due. If the owner chooses to collect any portion of the assessment 
from a transient, that portion shall be specifically called out and identified for the 
transient in any and all communications from the business owner as the “LTBID 
Assessment” or “Tourism Assessment” as specified in the Plan. 

 
6.  The assessments levied for the LTBID shall be applied towards sales, marketing, 

and communications and visitor service enhancements programs to market assessed lodging 
businesses in Lodi as tourist, meeting, and event destinations, as set forth in the Plan. 
 

7. Assessments levied on lodging businesses pursuant to this resolution shall be 
levied on the basis of benefit.  Because the services provided are intended to increase room 
rentals, an assessment based on room rentals is the best measure of benefit.  



 
8. The assessments for the entire LTBID will total approximately $550,000 in the 

first twelve (12) months.  
 

9. Bonds will not be issued to fund the LTBID.  
 
10. The LTBID shall include all lodging businesses located within the boundaries of 

the City of Lodi and a portion of the unincorporated area of San Joaquin County referred to as 
County Service Area #31, also known as “Flag City”.  A boundary map is attached hereto and 
incorporated herein by reference.  

 
11. The assessments shall be used for the purposes set forth above and any funds 

remaining at the end of any year may be used in subsequent years in which the LTBID 
assessment is levied as long as they are used consistent with the requirements set forth herein.  

 
12. The assessments to fund the activities and improvements for the LTBID will be 

collected by the City of Lodi from each lodging business located in the LTBID on a quarterly 
basis, and in accordance with Streets and Highways Code §36631. 

 
13. The City Council, through adoption of this Resolution and the Plan, has the right 

pursuant to Streets and Highways Code §36651, to identify the body that shall implement the 
proposed program, which shall be the Owners’ Association of the LTBID as defined in Streets 
and Highways Code §36612. The City Council has determined that Visit Lodi! shall be the 
LTBID Owners’ Association. 

 
14. Visit Lodi!, pursuant to Streets and Highways Code §36650, shall cause to be 

prepared a report for each fiscal year, except the first year, for which assessments are to be 
levied and collected to pay the costs of the improvement and activities described in the report.  
The first report shall be due after the first year of operation of the LTBID. 

 
15. The LTBID established pursuant to this resolution will be subject to any 

amendments to the Property and Business Improvement District Law of 1994 (California Streets 
and Highways Code §36600 et. seq.).   

 
16. The City Clerk, or his or her designee, is directed to take all necessary actions to 

complete the establishment of the LTBID and to levy the assessments.  
 
17. This Resolution shall take effect immediately upon its adoption by the 

City Council.  
 
Dated: August 5, 2020 
========================================================================= 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 5, 2020 by the following vote: 
 

 AYES: COUNCIL MEMBERS – 
 

 NOES: COUNCIL MEMBERS – 
 

 ABSENT: COUNCIL MEMBERS – 
 

 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
       JENNIFER CUSMIR 
       City Clerk 

2020-____ 



EXHIBIT A  
District Boundaries

 































  AGENDA ITEM I-01 
 

 

 
APPROVED: _______________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Ordinance No. 1978 Entitled, “An Uncodified Ordinance of the City Council of the 

City of Lodi Levying and Apportioning the Special Tax in Territory Annexed to 
Community Facilities District No. 2007-1 (Public Services) (Annexation No. 10)” 

 
MEETING DATE: August 5, 2020 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1978. 
 
BACKGROUND INFORMATION: Ordinance No. 1978 entitled, “An Uncodified Ordinance of the City 

Council of the City of Lodi Levying and Apportioning the Special Tax 
in Territory Annexed to Community Facilities District No. 2007-1 
(Public Services) (Annexation No. 10),” was introduced at the 
regular City Council meeting of July 15, 2020. 

 
ADOPTION: With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction. Two readings are therefore required – one to introduce and a second to adopt the 
ordinance. Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: Not applicable.  
 
 
      _________________________ 
      Jennifer Cusmir 
      City Clerk 
JC/PMF 
Attachment 
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