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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

    * * A G E N D A * * 
  REGULAR / SPECIAL JOINT MEETING 
    Lodi City Council 
      Lodi Public Financing Authority 

Date:      March 4, 2020 
             Closed Session: 6:30 p.m. 
             Regular Meeting: 7:00 p.m.  
For information contact: Asst. City Clerk (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

C-1 Call to Order / Roll Call 
 
C-2 Announcement of Closed Session 
 

a) Conference with Adele Post, Human Resources Manager, and Andrew Keys, Deputy City 
Manager (Labor Negotiators), Regarding AFSCME General Services and Maintenance & 
Operators, Lodi Professional Firefighters, Council Appointees, and Confidential Employees 
Pursuant to Government Code §54957.6 (CM) 

 
C-3 Adjourn to Closed Session 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

 B-1 Bob Johnson – A Life of Service 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims for January 31, 2020 through February 13, 2020 in the Amount of 
$3,213,590.97 (FIN) 

 C-2 Approve Minutes (CLK) 
a) February 5, 2020 (Regular Meeting) 
b) February 11 and February 18, 2020 (Shirtsleeve Sessions) 

Res. C-3 Adopt Resolution Awarding Bids for Purchase of 36 Wood Poles from Stella Jones, of Tacoma, 
Washington ($27,695.21) (EU) 

Res. C-4 Adopt Resolution Awarding Contract for Municipal Services Center Security Fence Improvement 
Project to Martin General Engineering, Inc., of Rancho Cordova ($154,900), Authorizing the City 
Manager to Execute Change Orders ($15,100), and Appropriating Funds ($130,225) (PW) 

Res. C-5 Adopt Resolution Authorizing City Manager to Execute Change Order No. 2 with West Coast 
Arborists, Inc., of Stockton for Two-Year Contract Extension for Power Line Clearing and 
Vegetation Management ($2,500,000) (EU) 

Res. C-6 Adopt Resolution Authorizing City Manager to Execute Shared Services Agreement with 
Northern California Power Agency for After Hour Answering Services for Electric Utility and 
Public Works Department for a Period of Two Years ($154,480) (EU) 
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Res. C-7 Adopt Resolution Approving Purchase of Three-Year License for Cisco Cloud Email Security 

Platform and Data Protection Services from CDW-G, of Vernon Hills, Illinois ($23,256) (IT) 
 
Res. C-8 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement with 

Quest Media and Supplies Inc., of Roseville, for the Installation of Wireless Access Points and 
Data Cabling in Hutchins Street Square and Appropriate Funds ($27,326.27) (IT) 

 
Res. C-9 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement and 

Non-Disclosure Agreement with Magellan Advisors, LLC, of Denver, Colorado, for Broadband 
Feasibility Study Services and Appropriate Funds ($84,800) (EU) 

Res. C-10 Adopt Resolution Approving Revised Pretreatment Program Enforcement Plan and Local Limits 
for Industrial Dischargers Using City Wastewater System (PW) 

 C-11 Receive Report Regarding First and Second Quarters Fiscal Year 2019/20 Water, Wastewater 
and Electric Utility Financial Reports (CM) 

 C-12 Appointment of Sandra Vargas to the Lodi Improvement Committee (CLK) 

D. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
Public comment may only be made on matters within the Lodi City Council's jurisdiction (Government 
Code Section 54954.3, Lodi City Council Protocol Manual Section 6.3l). The Council cannot take action 
or deliberate on items that are not on this agenda unless there is an emergency and the need to take 
action on that emergency arose after this agenda was posted (Government Code Section 
54954.2(b)(2)). All other items may only be referred for review to staff or placement on a future Council 
agenda. 

E. Comments by the City Council Members on Non-Agenda Items 

F. Comments by the City Manager on Non-Agenda Items 

G. Public Hearings 

Res. G-1 Public Hearing to Consider Resolution Adopting Pre-Approved, Proposition 218 Consumer Price 
Index-Based Annual Adjustment to Rates for Solid Waste Collection (PW) 

H. Regular Calendar 

Res. H-1 Adopt Resolution Approving Fiscal Year 2019/20 Mid-Year Budget Adjustments (CM) 

Res. H-2 Adopt Resolutions and Authorize Documents and Actions Regarding the Refunding of a 
Res.   Series of Water Revenue Bonds that was Originally Issued in 2010 (CM) 
  (a) Adopt Resolution of the City Council Authorizing Documents and Official Actions Relating 

to the Refinancing of an Outstanding Installment Payment Obligation for Water System 
Improvements and the Issuance by the Lodi Public Financing Authority of Refunding 
Water Revenue Bonds; and 

 (b) Adopt Resolution of the Board of Directors of the Lodi Public Financing Authority 
Authorizing the Issuance and Sale of Refunding Water Revenue Bonds to Refinance the 
Construction of Water System Improvements, and Approving Related Documents and 
Official Actions 

 NOTE:  Joint action of the Lodi City Council and Lodi Public Financing Authority 
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 H-3 Provide Direction to City Manager to Request that the San Joaquin County Board of Supervisors 
 Do Not Opt in to AB 626, and Thus Allow Micro Enterprise Home Kitchen Operations (CM) 

Res. H-4 Adopt Resolution Approving the Memorandum of Understanding Between the City of Lodi and 
Lodi Professional Firefighters for the Period January 1, 2020 through December 31, 2022 (CM) 

Res. H-5 Adopt Resolutions Approving the Memorandums of Understanding Between the City of Lodi and 
Res.  AFSCME (General Services and Maintenance & Operators Units) for the Period January 1, 

2020 through December 31, 2022 (CM) 

I. Ordinances – None  

J. Adjournment 

Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
        ______________________________ 
        Pamela M. Farris 
        Assistant City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All staff reports or other written documentation relating to each item of business referred to on the agenda are on file in the 
Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, the agenda 
shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in 
implementation thereof. To make a request for disability-related modification or accommodation contact the City Clerk’s 
Office as soon as possible and at least 72 hours prior to the meeting date. Language interpreter requests must be received 
at least 72 hours in advance of the meeting to help ensure availability. Contact Pamela M. Farris at (209) 333-6702. 
Solicitudes de interpretación de idiomas deben ser recibidas por lo menos con 72 horas de anticipación a la reunión para 
ayudar a asegurar la disponibilidad. Llame a Pamela M. Farris (209) 333-6702. 
 
Meetings of the Lodi City Council are telecast on SJTV, Channel 26. The City of Lodi provides live and archived webcasts of 
regular City Council meetings. The webcasts can be found on the City's website at www.lodi.gov by clicking the meeting 
webcasts link. 

http://www.lodi.gov/


AGENDA ITEM B-01 

APPROVED: ______________________________________ 
Steve Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Bob Johnson – A Life of Service 

MEETING DATE: March 4, 2020 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Presentation regarding Bob Johnson – A Life of Service. 

BACKGROUND INFORMATION: Staff will provide a PowerPoint presentation in memory and 
appreciation of Council Member Bob Johnson’s life of service. 

FISCAL IMPACT:  Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 
Steve Schwabauer 
City Manager 
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  AGENDA ITEM C-01 
 

 

 
APPROVED: __________________________________ 

 Stephen Schwabauer, City Manager 
 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Receive Register of Claims for January 31, 2020 through February 13, 2020 in the 

Total Amount of $3,213,590.97 
 
MEETING DATE: March 4, 2020 
 
PREPARED BY: Internal Services Director 
 
 
RECOMMENDED ACTION: Receive the attached Register of Claims for $3,213,590.97 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $3,213,590.97 

for January 31, 2020 through February 13, 2020.  Also attached is 
Payroll in the amount of $1,501,711.32 through February 9, 2020.  

 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
     _______________________________ 
     Andrew Keys 
     Internal Services Director 
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 2/18/2020 2:29:32 PM

Fund Fund Title Amount
100 General Fund                  $1,438,983.35
103 Measure L                     $14,865.50
120 Library Fund                  $22,766.25
140 Expendable Trust              $120,095.04
200 Parks Rec & Cultural Services $25,695.77
205 State Grants                  $16,885.50
216 PD Misc Grants                $30,787.46
270 Comm Dev Special Rev Fund     $1,558.27
300 Street Fund                   $8,547.95
301 Gas Tax-2105 2106 2107        $53,505.13
304 Gas Tax -2031                 $12,265.26
307 Federal - Streets             $79,818.62
401 Equipment Replacement Fund    $26,355.77
403 Vehicle Replacement Fund - PD $2,200.78
407 Vehicle Replacement Fund- PRCS $46,773.16
431 Capital Outlay/General Fund   $32,788.88
432 Parks & Rec Capital           $16,506.28
434 Arts in Public Places-IMF     $300.00
500 Electric Utility Fund         $188,888.26
501 Utility Outlay Reserve Fund   $24,561.83
504 Public Benefits Fund          $81,928.25
508 Environmental Compliance      $1,000.00
530 Waste Water Utility Fund      $46,450.84
531 Waste Wtr Util-Capital Outlay $1,400.00
560 Water Utility Fund            $114,641.66
561 Water Utility-Capital Outlay  $570.18
590 Central Plume                 $3,987.00
600 Dial-a-Ride/Transportation    $6,738.33
601 Transit Capital               $17,200.00
650 Internal Service/Equip Maint  $78,973.45
655 Employee Benefits             $694,015.39
801 L&L Dist Z1-Almond Estates    $2,536.81

Total $3,213,590.97

Council Report
City of Lodi - v11.3.19 Live

1/31/2020 through 2/13/2020



 2/18/2020 2:44:21 PM

Fund Description Amount
$764,767.26
$110,836.69
$23,586.56

$113,754.98
$504.95

$21,793.41
$35,534.35

$186,331.03
$41,551.81

$144,308.50
$19,698.32
$10,273.38
$19,908.22
$8,861.86

Report 
Total

$1,501,711.32

Council Report: Payroll
City of Lodi - v11.3.19 Live

Pay Period 2/9/2020
100 General Fund                  
103 Measure L                     
120 Library Fund                  
200 Parks Rec & Cultural Services 
214 LPD-OTS Grants                
270 Comm Dev Special Rev Fund     
301 Gas Tax-2105 2106 2107        
500 Electric Utility Fund         
501 Utility Outlay Reserve Fund   
530 Waste Water Utility Fund      
560 Water Utility Fund            
600 Dial-a-Ride/Transportation    
650 Internal Service/Equip Maint  
655 Employee Benefits             



  AGENDA ITEM C-02 
 

 

 
APPROVED: _________________________________________ 

 Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Minutes 

a) February 5, 2020 (Regular Meeting) 
b) February 11, 2020 (Shirtsleeve Session) 
c) February 18, 2020 (Shirtsleeve Session) 

 
MEETING DATE: March 4, 2020 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) February 5, 2020 (Regular Meeting) 
b) February 11, 2020 (Shirtsleeve Session) 
c) February 18, 2020 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through C, respectively. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
      _______________________________ 
      Pamela M. Farris 
      Assistant City Clerk 
 
Attachments 

 

pfarris
Highlight



LODI CITY COUNCIL
REGULAR CITY COUNCIL MEETING

CARNEGIE FORUM, 305 WEST PINE STREET
WEDNESDAY, FEBRUARY 5, 2020

The City Council Closed Session meeting of February 5, 2020, was called to order by 
Mayor Kuehne at 6:04 p.m.

Present:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne
Absent:     Council Member Johnson
Also Present:    City Manager Schwabauer, City Attorney Magdich, and Adminitrative Secretary 
Chadwick

At 6:04 p.m., Mayor Kuehne adjourned the meeting to a Closed Session to discuss the above 
matters. The Closed Session adjourned at 6:50 p.m.

At 7:00 p.m., Mayor Kuehne reconvened the City Council meeting, and City Attorney Magdich 
disclosed the following actions.

Item C-2a) was discussion and direction with no reportable action.

The Regular City Council meeting of February 5, 2020, was called to order by Mayor Kuehne 
at 7:00 p.m.

Present:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne
Absent:     Council Member Johnson
Also Present:    City Manager Schwabauer, City Attorney Magdich, and Adminitrative Secretary 
Chadwick

Council Member Mounce made a motion, second by Mayor Pro Tempore Nakanishi, to approve 
the following items hereinafter set forth, except those otherwise noted, in accordance with the 
report and recommendation of the City Manager.

C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session

a) Conference with Adele Post, Human Resources Manager, and Andrew Keys, Deputy City 
Manager (Labor Negotiators), Regarding AFSCME General Services and Maintenance & 
Operators, Lodi Professional Firefighters, Council Appointees, and Confidential Employees 
Pursuant to Government Code §54957.6 (CM)

C-3 Adjourn to Closed Session

C-4 Return to Open Session / Disclosure of Action

A. Call to Order / Roll Call

B. Presentations – None

C. Consent Calendar (Reading; Comments by the Public; Council Action)

1
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VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne 
Noes:    None 
Absent: Council Member Johnson 

Claims were approved in the amount of $5,561,726.03.

The minutes of December 18, 2019 (Regular Meeting), December 24, 2019 (Shirtsleeve 
Session), December 31, 2019 (Shirtsleeve Session), January 1, 2020 (Regular Meeting), 
January 7, 2020 (Shirtsleeve Session), January 14, 2020 (Shirtsleeve Session), January 14, 2020 
(Special Meeting), January 15, 2020 (Regular Meeting), and January 21, 2020 (Shirtsleeve 
Session) were approved as written.

Accepted Quarterly Investment Report as required by the City of Lodi Investment Policy.

Accepted Quarterly Report of Purchases between $10,000 and $20,000.

Approved plans and specifications and authorized advertisement for bids for Wastewater Main 
Rehabilitation Program (Project No. 8).

Item No. C-6 was pulled at the request of staff.

Approved specifications and authorized advertisement for bids for 2020 Pavement Maintenance 
Project.

Approved specifications and authorized advertisement for bids for Lodi Avenue and Mills Avenue 
Resurfacing Project.

C-1 Receive Register of Claims for December 27, 2019 through January 16, 2020 in the 
Amount of $5,561,726.03 (FIN)

C-2 Approve Minutes (CLK)

C-3 Accept Quarterly Investment Report as Required by the City of Lodi Investment Policy 
(CM)

C-4 Accept Quarterly Report of Purchases Between $10,000 and $20,000 (CM)

C-5 Approve Plans and Specifications and Authorize Advertisement for Bids for Wastewater 
Main Rehabilitation Program (Project No. 8) (PW)

C-6 Approve Plans and Specifications and Authorize Advertisement for Well 27 Granular 
Activated Carbon Filter System (PW)

C-7 Approve Specifications and Authorize Advertisement for Bids for 2020 Pavement 
Maintenance Project (PW)

C-8 Approve Specifications and Authorize Advertisement for Bids for Lodi Avenue and Mills 
Avenue Resurfacing Project  (PW)
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Adopted Resolution No. 2020-17 awarding bid for purchase of medium voltage cable from 
The Okonite Company, of San Ramon, in the amount of $52,474.19.

Adopted Resolution No. 2020-18 authorizing vehicle replacement and purchase of Animal 
Services truck from Downtown Ford, of Sacramento, utilizing State of California Contract No. 1-
18-23-20A and appropriating funds in the amount of $62,900.

Adopted Resolution No.2020-19 authorizing the City Manager to execute change orders to Water 
Meter Program Phase 8, in the amount of $270,000, providing water service to Henderson School 
(13451 North Extension Road), authorizing the City Manager to execute all documents related to 
water service and reimbursement, and appropriating funds in the amount of $270,000.

Accepted improvements under contract for Lockeford Street Improvement Project and adopted 
Resolution No. 2020-20 amending Traffic Resolution No. 97-148 by removing multi-way stop 
control at Lockeford Street and Stockton Street.

Adopted Resolution No. 2020-21 authorizing the City Manager to execute Professional Services 
Agreement with Schatz Construction & Restoration, of Lodi, for interior improvements at Carnegie 
Forum, in the amount of $67,482, and appropriating funds in the amount of $47,482.

Adopted Resolution No. 2020-22 authorizing the City Manager to execute Amendment No. 2 to 
Professional Services Agreement with Civil Hydro Tech, LLC, of Sunnyvale, for Central Plume 
Source Area Closure Report and on-call Citywide plume management services, in the amount of 
$43,000, and appropriating funds in the amount of $43,000.

C-9 Adopt Resolution Awarding Bid for Purchase of Medium Voltage Cable from The Okonite 
Company, of San Ramon ($52,474.19) (EU)

C-10 Adopt Resolution Authorizing Vehicle Replacement and Purchase of Animal Services 
Truck from Downtown Ford, of Sacramento, Utilizing State of California Contract No. 1-18-
23-20A and Appropriate Funds ($62,900) (PD)

C-11 Adopt Resolution Authorizing City Manager to Execute Change Orders to Water Meter 
Program Phase 8 ($270,000), Providing Water Service to Henderson School (13451 North 
Extension Road), Authorizing City Manager to Execute All Documents Related to Water 
Service and Reimbursement, and Appropriating Funds ($270,000) (PW)

C-12 Accept Improvements Under Contract for Lockeford Street Improvement Project and Adopt 
Resolution Amending Traffic Resolution No. 97-148, by Removing Multi-Way Stop Control 
at Lockeford Street and Stockton Street (PW)

C-13 Adopt Resolution Authorizing City Manager to Execute Professional Services Agreement 
with Schatz Construction & Restoration, of Lodi, for Interior Improvements at Carnegie 
Forum ($67,482), and Appropriating Funds ($47,482) (PW)

C-14 Adopt Resolution Authorizing City Manager to Execute Amendment No. 2 to Professional 
Services Agreement with Civil Hydro Tech, LLC, of Sunnyvale, for Central Plume Source 
Area Closure Report and On-Call Citywide Plume Management Services ($43,000), and 
Appropriating Funds ($43,000) (PW)

C-15 Adopt Resolution Authorizing City Manager to Execute Member Task Request 
Confirmation No. 0149 Pursuant to Shared Services Program Agreement between 
Northern California Power Agency (NCPA) and Southern California Public Power Authority 

3



Adopted Resolution No. 2020-23 authorizing the City Manager to execute Member Task Request 
Confirmation No. 0149 pursuant to Shared Services Program Agreement between Northern 
California Power Agency (NCPA) and Southern California Public Power Authority (SCPPA) to 
administer the Keep Your Cool Commercial Refrigeration Program; provide support services, and 
install energy efficiency measures to commercial refrigeration customers of Lodi Electric Utility for 
remainder of Fiscal Year 2020 and through Fiscal Year 2021, and authorizing expenditure of 
$53,325.

Adopted Resolution No. 2020-24 approving Final Map for Rose Gate II, Unit No. 1, Tract 
No. 3896.

Adopted Resolution No. 2020-25 foregoing 2020 pre-approved Engineering News Record 
adjustment for usage-based and flat water rates for residential, commercial, and industrial 
customers.

Authorized staff to solicit proposals for long-term lease agreement for City-owned buildings 
located at 100 East Pine Street and 125 North Stockton Street.

Adopted Resolution No. 2020-26 approving City of Lodi pay schedule dated January 30, 2020.

Adopted Resolution No. 2020-27 approving Impact Mitigation Fee Program Annual Report for 
Fiscal Year 2018/19.

Confirmed annual appointment of City Council Members on various boards, committees, and 
commissions.

Item No. C-22 was pulled by Mayor Pro Tempore Nakanishi for discussion purposes.

(SCPPA) to Administer The Keep Your Cool Commercial Refrigeration Program; Provide 
Support Services and Install Energy Efficiency Measures to Commercial Refrigeration 
Customers of Lodi Electric Utility for Remainder of Fiscal Year 2020 and through Fiscal 
Year 2021, and Authorize Expenditure of $53,325 (EU)

C-16 Adopt Resolution Approving Final Map for Rose Gate II, Unit No. 1, Tract No. 3896 (PW)

C-17 Adopt Resolution Foregoing 2020 Pre-Approved Engineering News Record Adjustment for 
Usage-Based and Flat Water Rates for Residential, Commercial, and Industrial Customers 
(PW)

C-18 Authorize Staff to Solicit Proposals for Long-Term Lease Agreement for City-Owned 
Buildings Located at 100 East Pine Street and 125 North Stockton Street (PW)

C-19 Adopt Resolution Approving City of Lodi Pay Schedule Dated January 30, 2020 (CM)

C-20 Adopt Resolution Approving Impact Mitigation Fee Program Annual Report for Fiscal Year 
2018/19 (CM)

C-21 Confirm Annual Appointment of City Council Members on Various Boards, Committees, 
and Commissions (CLK)

C-22 Receive Annual Report Regarding Boards, Committees, and Commissions Relating to 
Attendance, Training, and Filing Requirements (CLK)
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In response to Mayor Pro Tempore Nakanishi, City Manager Schwabauer explained that the 
policy was established by the City Council to provide information regarding the attendance of 
board and commission member, as well as for their compliance with AB 1234 and other training 
requirements; the policy requires yearly reporting stating whether or not members are in 
compliance; and it provides an opportunity for Council to hold members of boards and 
commissions accountable should there be a problem with attendance or with obligations required 
under the law.  In further response, Mr. Schwabauer stated he believes this has been the policy 
for the past six or seven years.

Council Member Chandler made a motion, second by Mayor Pro Tempore Nakanishi, to receive 
annual report regarding boards, committees, and commissions relating to attendance, training, 
and filing requirements.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne 
Noes:    None 
Absent: Council Member Johnson 

Set public hearing for March 4, 2020, to consider resolution adopting pre-approved Proposition 
218 Consumer Price Index-based annual adjustment to rates for solid waste collection.

Matt Rempfer, City of Lodi Public Works employee speaking on behalf of the AFSCME bargaining 
team for Maintenance & Operators and General Services, stated that AFSCME members were in 
attendance at the Council meeting because they care about their families, their careers, and the 
community. He asked that Council recognize the hard work and effort put forth by the employees 
represented by AFSCME, and they would like to thank Council for their continued support.

Council Member Chandler reported that at the Northern California Power Agency (NCPA) 
Strategic Conference held earlier this month in Sacramento, there was a wine tasting competition 
among the 16 communities that are part of NCPA, and Lodi won top red wine with Michael 
David's Earthquake zinfandel. He stated that on January 27, he spent the day at the State capitol 
advocating on behalf of NCPA and other municipally-owned electric utilities, meeting with Senator 
Galgiani and Assembly Members Eggman and Cooper, who have been very supportive of the 
needs of NCPA. 

Council Member Mounce congratulated City Manager Schwabauer on the success of the 

C-23 Set Public Hearing for March 4, 2020, to Consider Resolution Adopting Pre-Approved, 
Proposition 218 Consumer Price Index-Based Annual Adjustment to Rates for Solid Waste 
Collection (PW)

D. Comments by the Public on Non-Agenda Items THE TIME ALLOWED PER NON-
AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED TO FIVE 
MINUTES. Public comment may only be made on matters within the Lodi City Council’s 
jurisdiction (Government Code Section 54954.3, Lodi City Council Protocol Manual Section 
6.3l). The Council cannot take action or deliberate on items that are not on this agenda 
unless there is an emergency and the need to take action on that emergency arose after 
this agenda was posted (Government Code Section 54954.2(b)(2)). All other items may 
only be referred for review to staff or placement on a future Council agenda.

E. Comments by the City Council Members on Non-Agenda Items
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PCE/TCE issue and thanked him for his hard work over the years to finally reach this point. In 
regard to SB 50, Council Member Mounce stated she had reached out to representatives on this 
bill and the League has worked very hard on this issue; for now the bill has been put at bay but 
she expects it to return. Council Member Mounce also addressed the needs of the East Side. She 
stated that cars are often parked for long periods of time, making street sweeping difficult. 
Further, originally, the Lodi Improvement Committee (LIC) worked in tandem with Code 
Enforcement, however, LIC has moved away from enforcement. The East Side needs both 
enforcement and education; if LIC is not going to put their focus on the enforcement part, then 
Council needs to give Code Enforcement more help. Nancy Baker and Code Enforcement are 
doing an amazing job, but they need help. Council Member Mounce also addressed the 
homelessness issue in Downtown, which is ever increasing. She stated that the City needs to 
come up with a plan for somewhere for the homeless to go, as they are destroying the 
Downtown, and she asked that Council move forward with a low-barrier shelter. 

Mayor Kuehne reinforced Council Member Mouce’s comments on Code Enforcement and the 
need to increase staffing. He further stated there are conversations taking place regarding a low-
barrier shelter, including conversations with Assemblymember Cooper’s office regarding funding, 
and things are looking hopeful. Mayor Kuehne further stated that the City is in a healthy place and 
he gave his thanks to the employees for standing by the City and working hard, and it is 
appreciated.

City Manager Schwabauer echoed Mayor Kuehne's comments.

Human Resources Manager Adele Post provided a presentation regarding amendment of the 
salary ranges for the positions of Electric Distribution Operator I, Electric Distribution Operator II, 
and Electric Distribution Operator Supervisor within the Electric Utility Department.  Specific 
topics of discussion included highly-technical positions, the need to develop in-house 
candidates, providing training and development opportunities with the ability to advance within the 
department, providing competitive wages to retain employees and attract qualified external 
candidates, qualifications of Electric Distribution Operator position, 2015 changes to job 
descriptions, negative impact of changes on common industry practice of the transition path of 
Lineman to Operator, critical need to fill vacancies, the need for salary range adjustments 
for internal promotion opportunities within Electric Utility staff and to attract qualified external 
applicants, and IBEW agreement to salary range changes.

Council Member Mounce made a motion, second by Council Member Chandler, to adopt 
Resolution No. 2020-28 amending the salary ranges for the positions of Electric Distribution 
Operator I, Electric Distribution Operator II, and Electric Distribution Operator Supervisor within 
Electric Utility Department.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 

F. Comments by the City Manager on Non-Agenda Items

G. Public Hearings – None

H. Regular Calendar

H-1 Adopt Resolution Amending Salary Ranges for Positions of Electric Distribution Operator I, 
Electric Distribution Operator II, and Electric Distribution Operator Supervisor within 
Electric Utility Department (CM)
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and Mayor Kuehne 
Noes:    None 
Absent: Council Member Johnson 

Human Resources Manager Adele Post provided a presentation regarding amendment of the 
salary ranges for the positions of Utilities Superintendent, Water Plant Superintendent, and 
Wastewater Plant Superintendent within the Public Works Department.  Specific topics of 
discussion included two-step range adjustment of 5% each to address internal compaction and 
labor market competitiveness, respectively; the 24-month vacancy of Wastewater Plant 
Superintendent position; unsuccessful recruitment for vacancy; need for competitive salary to 
attract qualified candidates; need for salary range adjustment to retain qualified staff; benchmark 
of superintendent positions together; and possible future impact on Utilities Manager position due 
to 10% differential.

Council Member Mounce made a motion, second by Council Member Chandler, to adopt 
Resolution No. 2020-29 amending the salary ranges for the positions of Utilities Superintendent, 
Water Plant Superintendent, and Wastewater Plant Superintendent within the Public Works 
Department.

VOTE: 
The above motion carried by the following vote: 
Ayes:    Council Member Chandler, Council Member Mounce, Mayor Pro Tempore Nakanishi, 
and Mayor Kuehne 
Noes:    None 
Absent: Council Member Johnson 

There being no further business to come before the City Council, the meeting was adjourned 
at 7:39 p.m.

H-2 Adopt Resolution Amending Salary Ranges for Positions of Utilities Superintendent, Water 
Plant Superintendent, and Wastewater Plant Superintendent within Public Works 
Department (CM)

I. Ordinances – None

J. Adjournment

ATTEST: 

Kari Chadwick
Administrative Secretary
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, FEBRUARY 11, 2020

The February 11, 2020, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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LODI CITY COUNCIL
SHIRTSLEEVE SESSION

CARNEGIE FORUM, 305 WEST PINE STREET
TUESDAY, FEBRUARY 18, 2020

The February 18, 2020, Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City 
Council was canceled.

ATTEST: 

Pamela M. Farris
Assistant City Clerk

1
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AGENDA ITEM C-03

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 

TM 

AGENDA TITLE: Adopt Resolution Awarding Bids for the Purchase of 36 Wood Poles from Stella 
Jones of Tacoma, Washington. ($27,695.21). 

MEETING DATE: March 4, 2020  

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt resolution awarding bids for the purchase of 36 wood poles 
from Stella Jones of Tacoma, Washington in the amount of 
$27,695.21. 

BACKGROUND INFORMATION: On February 5, 2020 the Lodi Electric utility advertised bids to 
replenish inventory consumed as a result of ongoing maintenance 
and development projects. 

The Electric Utility advertised bids to purchase 36 wood poles. On February 19, 2020 bids were opened 
with four suppliers submitting proposals as shown in Exhibit-1. Staff reviewed the proposals and deemed 
the following as the lowest responsive bids and compliant with the approved specifications. 

Anixter 
General 

Pacific Oeser 
Stella-
Jones 

w/ 1% CA Lumber 
Products 

Assessment 
10 ea. 35 ft. Cl. 3 $5,910.45 $5,737.25 $6,029.53 $5,568.00 $5,623.68 
20 ea. 45 ft. Cl. 3 $17,081.85 $16,605.55 $18,619.00 $16,235.00 $16,397.35 
6 ea. 50 ft. Cl. 3 $9,320.33 $5,748.08 $5,598.67 $5,618.00 $5,674.18 
Total Bid $32,312.63 $28,090.88 $30,247.20 $27,421.00 $27,695.21 

FISCAL IMPACT:  Procurement cost is $27,695.21.  

FUNDING AVAILABLE: Included in FY2019/20 Budget Account No. 500.13496. 

______________________________________ 
Andrew Keys 
Deputy City Manager/Internal Services Director 

________________________________ 
Jeff Berkheimer  
Electric Utility Director 

PREPARED BY:  Tim Combs, Electric Utility Superintendent/NB 
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Exhibit A Feb. 19, 2020
Wood Utility Pole

1

2

3

4

A B C D E F

Anixter General Pacific Oeser Stella-Jones w/ 1% CA Lumber Products Assessment
10 ea. 35 ft. Cl. 3 $5,910.45 $5,737.25 $6,029.53 $5,568.00 $5,623.68
20 ea. 45 ft. Cl. 3 $17,081.85 $16,605.55 $18,619.00 $16,235.00 $16,397.35
6 ea. 50 ft. Cl. 3 $9,320.33 $5,748.08 $5,598.67 $5,618.00 $5,674.18



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING 
THE BID FOR THE PURCHASE OF WOOD POLES FROM 

STELLA JONES, OF TACOMA, WASHINGTON 
======================================================================== 

 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on February 19, 2020 at 
11:00 a.m. for the purchase of thirty six (36) wood poles for the Electric Utility Department, 
described in the specifications therefore approved by the City Council on May 15, 2019; and 
 
  WHEREAS, said bids have been compared as to total costs checked, and tabulated and 
a report thereof filed with the City Manager; and 
 
 WHEREAS, the bids meeting the City’s specifications with the lowest bid costs are 
shown below: 

 

  Anixter 
General 

Pacific Oeser Stella-Jones  

w/ 1% CA 
Lumber 

Products 
Assessment 

10 ea. 35 ft. Cl. 3 $5,910.45 $5,737.25 $6,029.53 $5,568.00 $5,623.68 
20 ea. 45 ft. Cl. 3 $17,081.85 $16,605.55 $18,619.00 $16,235.00 $16,397.35 
6 ea. 50 ft. Cl. 3 $9,320.33 $5,748.08 $5,598.67 $5,618.00 $5,674.18 
Total Bid $32,312.63 $28,090.88 $30,247.20 $27,421.00 $27,695.21 

 
   NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the bid for the purchase thirty-six (36) wood poles to Stella Jones of Tacoma, Washington 
($27,695.21)  
 
Dated:    March 4, 2020 
======================================================================== 
 
I hereby certify that Resolution No. 2020-____ was passed and adopted by the City Council of 
the City of Lodi in a regular/special joint meeting held on March 4, 2020 by the following vote: 
  

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

 
2020-____ 



AGENDA ITEM C-04

APPROVED: ___________________________________ 
Stephen Schwabauer, City Manager 

K:\WP\PROJECTS\MISC\MSC Fence Improvements\Council Communications\CAward.doc 2/26/2020

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Awarding Contract for Municipal Services Center Security Fence 
Improvement Project to Martin General Engineering, Inc., of Rancho Cordova 
($154,900), Authorizing City Manager to Execute Change Orders ($15,100), and 
Appropriating Funds ($130,225) 

MEETING DATE: March 4, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution awarding contract for Municipal Services Center 
Security Fence Improvement Project to Martin General Engineering, 
Inc., of Rancho Cordova, in the amount of $154,900, authorizing  

City Manager to execute change orders in an amount not to exceed $15,100, and appropriating funds in 
the amount of $130,225. 

BACKGROUND INFORMATION: This project includes replacing roughly 330 feet of security fencing, 
a pedestrian gate, and an updated automated vehicular gate, at the 
Municipal Services Center (MSC), located at 1331 South Ham Lane. 

The existing fence is chain link and does not provide the security needed to meet today’s requirements.  
The proposed fence is eight-foot high wrought iron fencing with pickets at the top and replicates the 
security fence design recently constructed at the Transit Center and Surface Water Treatment Facility, 
which has proven to be secure and functional. 

Plans and specifications for this project were approved on January 15, 2020.  The City received the 
following seven bids for this project on February 12, 2020:   

Above/(Below)  
Bidder Location      Bid Engineer’s Estimate 
Engineer’s Estimate $ 210,000 
Martin General Engineering Rancho Cordova $ 154,900 ($ 55,100) 
Arrow Fencing Redwood Valley $ 155,070 ($ 54,930) 
A.M. Stephens Const. Co. Lodi  $ 159,667 ($ 50,333) 
Diede Construction, Inc. Woodbridge $ 181,690 ($ 28,310) 
Golden Bay Fence Plus Iron Works Stockton $ 198,208 ($ 11,792) 
Pisor Fence Division Citrus Heights $ 199,980 ($ 10,020) 
* Ashron Const. & Restoration Galt $ 240,500  $ 30,500 
*Non-responsive

FISCAL IMPACT: This project will minimize the ongoing maintenance costs to the chain link 
gate and will reduce the likelihood of equipment stored in the yard from 
being stolen. This project will not impact the General Fund. 
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Adopt Resolution Awarding Contract for Municipal Services Center Security Fence Improvement Project to Martin General Engineering, Inc., of Rancho Cordova 
($154,900), Authorizing City Manager to Execute Change Orders ($15,100), and Appropriating Funds ($130,225) 
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K:\WP\PROJECTS\MISC\MSC Fence Improvements\Council Communications\CAward.doc 2/26/2020 

 

FUNDING AVAILABLE: Fiscal Year 2019/20 Budget: 
Transit Capital (60199000.77020)   $    39,775 

 
Requested Appropriation: 
Water Capital (56199000.77020)   $    90,450* 

    Wastewater Capital (53199000.77020)  $    39,775 
            
    TOTAL:      $  170,000 
 
 Requested Transfer to Water Capital: 
    Electric Utility Department (50199000.76220) $    50,675 
 *after transfer is completed Water Capital Fund will contribute $39,775 towards Project  
 
 
 
 ______________________________________ 
 Andrew Keys 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Sean Nathan, Senior Civil Engineer 
CES/SN/tc 
Attachment 
 
Cc: Utilities Superintendent  
  
 











#80
Section I Project Length High
Miscellaneous repairs and purchases to maintain transit facilities in a state of good repair.

Section II

Expenditure Prior Years FY 18/19 
Budget

FY 19/20 FY 20/21 FY 21/22 FY 22/23 FY 23/24 Total

Miscellaneous  261,225$       261,225$                     
Contracts 166,500$       
Internal Staff  2,500$           2,500$                         
Total Capital Costs -$               -$               430,225$       -$               -$                   -$                -$               263,725$                     
Section III
Funding Source(s) Prior Years FY 18/19 

Budget
FY 19/20 FY 20/21 FY 21/22 FY 22/23 FY 23/24 Total

601 - Transit - Capital  300,000$       300,000$                     
531 - Wastewater Capital Outlay 39,775$         
561 - Water Capital Outlay  90,450$         90,450$                       
Total Project Financing -$               -$               430,225$       -$               -$                   -$                -$               390,450$                     
Section IV
Operating Cost or (savings) Prior Years FY 18/19 

Budget
FY19/20 FY20/21 FY21/22 FY22/23 FY23/24 Total

Personnel  -$                             
Other Operating Costs  -$                             
Total Operating Impact -$               -$               -$               -$               -$                   -$                -$               -$                             

Funding Sources/Methods of Financing

Operating Budget Impact

Capital Improvement Program
2019 ‐ 2020

Transit capital fund - TDA expenditure
Additional Information

Justification/factor driving project

Description 07/19 to 06/20

As the transit-funded facilities such as the Parking Structure and Transit Station continue to age, repairs and miscellaneous purchases are becoming more frequent and 
costly each year.  This project will provide a funding source for those unexpected, but necessary repairs or replacements.

Project Title:

Estimated Project Costs

Transit Facility Upgrades ‐ Misc. PWTR‐20003



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING 
CONTRACT FOR MUNICIPAL SERVICES CENTER SECURITY 

FENCE IMPROVEMENT PROJECT TO MARTIN GENERAL 
ENGINEERING, INC., OF RANCHO CORDOVA; AUTHORIZING 
THE CITY MANAGER TO EXECUTE CHANGE ORDERS; AND 

FURTHER APPROPRIATING FUNDS 
======================================================================== 
 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on February 12, 2020, at 
11:00 a.m., for Municipal Services Center Security Fence Improvement Project, described in the 
plans and specifications therefore approved by the City Council on January 15, 2020; and 
  

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 
    
 Above/(Below)  
Bidder     Location       Bid   Engineer’s 
Estimate 
Engineer’s Estimate    $ 210,000   
Martin General Engineering  Rancho Cordova $ 154,900  ($ 55,100) 
Arrow Fencing  Redwood Valley $ 155,070  ($ 54,930) 
A.M. Stephens Const. Co.  Lodi   $ 159,667  ($ 50,333) 
Diede Construction, Inc.  Woodbridge  $ 181,690  ($ 28,310) 
Golden Bay Fence Plus Iron Works Stockton  $ 198,208  ($ 11,792) 
Pisor Fence Division  Citrus Heights  $ 199,980  ($ 10,020) 
*Ashron Const. & Restoration  Galt  $ 240,500   $ 30,500 
*Non-responsive 

 
 WHEREAS, staff recommends that the City Council award the contract for Municipal 
Services Center Security Fence Improvement Project to Martin General Engineering, Inc., of 
Rancho Cordova, in the amount of $154,900; and 
 
 WHEREAS, staff also recommends that the City Council authorize the City Manager to 
execute change orders in an amount not to exceed $15,100; and 
 
 WHEREAS, staff recommends transferring funds in the amount of $50,675 from Electric 
Utility (50199000.76020) to Water (56100000.50001); and 
 
 WHEREAS, staff also recommends the City Council appropriate funds in the amounts of 
$90,450, from the fund balance of Water Capital (56199000.77020) and $39,775 from the fund 
balance of Wastewater Capital (53199000.77020) for fiscal year 2019/20. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for Municipal Services Center Security Fence Improvement Project to 
Martin General Engineering, Inc., of Rancho Cordova, in the amount of $154,900; and 
 



 BE IT FURTHER RESOLVED that the Lodi City Council does hereby authorize the 
City Manager to execute the contract and change orders in an amount not to exceed $15,100; 
and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby transfer funds in the 
amount of $50,675 from Electric Utility (50199000.76020) to Water (56100000.50001); and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby authorize an 
appropriation for Municipal Services Center Security Fence Improvement Project, in the amount 
of $130,225, as set forth above; and 
  

BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (adopted 11/6/19, Resolution No. 2019-223), the City Attorney is hereby authorized to 
make minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
 
Dated: March 4, 2020 
======================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular/special joint meeting held March 4, 2020 by the following 
vote: 
 

AYES: COUNCIL MEMBERS – 
 
NOES: COUNCIL MEMBERS – 
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

  
 
 
 

PAMELA M. FARRIS 
Assistant City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

2020-____ 



AGENDA ITEM C-05 

APPROVED: ________________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Change Order No. 2 with 
West Coast Arborists, Inc. of Stockton for Two-Year Contract Extension for Power 
Line Clearing and Vegetation Management ($2,500,000) 

MEETING DATE: March 4, 2020 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute Change Order 
No. 2 with West Coast Arborists, Inc. of Stockton for a two-year contract 
extension for power line clearing and vegetation management, in an 
amount not to exceed $2,500,000.  

BACKGROUND INFORMATION: In July 2017, the City Council awarded a multi-year contract for 
power line clearing and vegetation management services in the 
amount of $750,000 annually for a three-year term with the option to 
renew two additional years.  

While the original approval was for a contract with Utility Tree Service, Inc. (UTS), the City and UTS were 
unable to reach agreement on final contract terms and conditions; thus, the contract was subsequently 
awarded to the next lowest bidder - West Coast Arborists, Inc. (WCA).  Because of the delay associated 
with the time between when negotiations terminated with UTS and the time a final contract was executed 
with WCA, there was a backlog of vegetation management needs that required attention once WCA was 
issued a notice to proceed.  Therefore, on December 4, 2019, the City Council approved Change Order 
No. 1 for $655,087 to add additional WCA crews to address the backlog.   

WCA’s current three-year contract with the City is set to end June 30, 2020 unless the City chooses to 
exercise the contract extension provision.  Based on discussions with other utilities currently bidding for 
similar services, if the City were to end its current contract, it could face significant cost increases due to 
the current demand by utilities for vegetation management services.  WCA has agreed to maintain its 
pricing, adding only inflationary adjustments for which they did not realize, but were entitled to request, 
during their initial three-year term.  

WCA has been performing well for the City and Lodi Electric Utility (LEU) continues to receive positive 
feedback regarding their completed work.  Pursuant to State of California General Order 95, LEU must 
routinely patrol, clear and remove vegetation that encroaches into its overhead power lines.  In addition, 
as part of the recently adopted Wildfire Mitigation Plan required under Senate Bill 901, LEU is committed 
to meeting or exceeding the minimum industry standard vegetation management practices as it relates to 
clearing vegetation from power lines.  LEU is also committed to responding to customer-initiated requests 
in a timely manner. 

As such, staff recommends authorizing the City Manager to execute Change Order No. 2 to extend 
WCA’s existing contract for two additional years through June 30, 2022 and increasing the annual not-to-
exceed amount from $750,000/year to $1,250,000/year for a total two-year extension cost of $2,500,000. 
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Adopt Resolution Authorizing City Manager to Execute Change Order No. 2 with West Coast Arborists, Inc. of Stockton for Two-Year Contract Extension for Power 
Line Clearing and Vegetation Management ($2,500,000) 
March 4, 2020  
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This will ensure sufficient funding to address both existing and possible additional requirements once 
LEU’s Wildfire Mitigation Plan is submitted to the Governor’s newly established Wildfire Safety Advisory 
Board by July 2020.   
 
FISCAL IMPACT: Vegetation management costs will not exceed $1,250,000 annually for 

Fiscal Year 2020/21 and 2021/22. 
 
FUNDING AVAILABLE: Funds will be budgeted for as part of the annual budget process in account 

number 50064500.72499. 
  
  
 
 
 
 ______________________________________ 
 Andrew Keys 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    Jeff Berkheimer 
    Electric Utility Director 
 
Prepared by:  Melissa Price, Rates & Resources Manager 
JB/MP/nb 









RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE CHANGE ORDER NO. 2 WITH 

WEST COAST ARBORISTS, INC., OF STOCKTON, FOR TWO-YEAR 
CONTRACT EXTENSION FOR POWER LINE CLEARING AND 

VEGETATION MANAGEMENT 
=================================================================== 
 
 WHEREAS, In July 2017, the City Council awarded a multi-year contract for 
power line clearing and vegetation management services in the amount of $750,000 
annually for a three-year term with the option to renew two additional years; and 
 
 WHEREAS, while the original approval was for a contract with Utility Tree 
Service, Inc. (UTS), the City and UTS were unable to reach agreement on final contract 
terms and conditions; thus, the contract was subsequently awarded to the next lowest 
bidder - West Coast Arborists, Inc. (WCA); and 
 
 WHEREAS, because of the delay associated with the time between when 
negotiations terminated with UTS and the time a final contract was executed with WCA, 
there was a backlog of vegetation management needs that required attention once WCA 
was issued a notice to proceed; and 
 
 WHEREAS, on December 4, 2019, the City Council approved Change Order No. 
1 for $655,087 to add additional WCA crews to address the backlog; and 
 
 WHEREAS, WCA’s current three-year contract with the City is set to end June 
30, 2020 unless the City chooses to exercise the contract extension provision and based 
on discussions with other utilities currently bidding for similar services, if the City were to 
end its current contract, it could face significant cost increases due to the current 
demand by utilities for vegetation management services; and 
 
 WHEREAS, WCA has agreed to maintain its pricing, adding only inflationary 
adjustments for which they did not realize, but were entitled to request, during their initial 
three-year term; and 
 
 WHEREAS, WCA has been performing well for the City and Lodi Electric Utility 
(LEU) continues to receive positive feedback regarding their completed work; and 
 
 WHEREAS, pursuant to State of California General Order 95, LEU must routinely 
patrol, clear and remove vegetation that encroaches into its overhead power lines and 
as part of the recently adopted Wildfire Mitigation Plan required under Senate Bill 901, 
LEU is committed to meeting or exceeding the minimum industry standard vegetation 
management practices as it relates to clearing vegetation from power lines; and 
 
 WHEREAS, staff recommends authorizing the City Manager to execute Change 
Order No. 2 to extend WCA’s existing contract for two additional years through June 30, 
2022 and increasing the annual not-to-exceed amount from $750,000/year to 
$1,250,000/year for a total two-year extension cost of $2,500,000. 
 



 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute Change Order No. 2 with West Coast Arborists, 
Inc., of Stockton, for a two-year contract extension for power line clearing and vegetation 
management, in an amount not to exceed $2,500,000 through June 30, 2022. 
  
Dated: March 4, 2020 
=================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
City Council of the City of Lodi in a regular/special joint meeting held March 4, 2020, by 
the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
 
   PAMELA M. FARRIS 
   Assistant City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2020-____ 



AGENDA ITEM C-06 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Shared Services 
Agreement with Northern California Power Agency for After Hour Answering 
Services for Electric Utility and Public Works Department for a Period of Two Years 
($154,480) 

MEETING DATE: March 4, 2020 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute shared 
services agreement with Northern California Power Agency (NCPA) 
for after hour answering services for Electric Utility and Public 
Works Department, for a period of two years from April 30, 2020 to 
April 30, 2022 in an amount not to exceed $154,480. 

BACKGROUND INFORMATION: The after hour answering services for Lodi Electric Utility (LEU) and 
Public Works (PW) are currently provided by a small local company 
that provides call center and answering services for local small 
businesses including medical answering, building maintenance, 
customer service, etc.     

The existing contractor’s lack of utility experience has created a number of service problems for the 
utilities. Staff proposes to terminate the existing contract and obtain the same services from Cooperative 
Response Services, Inc. (CRC). It is a nationwide, cooperatively owned and operated, 24/7 contact 
center and answering service provider who specialize in utilities, including round-the-clock dispatch and 
customer care. They currently serve over 450 members in 45 states, representing over 8 million 
consumers. Their customers include, among others Oklahoma Electric Cooperative of Oklahoma, 
Lyntegar Electric Corporation of Texas, Lane Electric Co-op in Oregon and Sussex Rural Electric Co-op 
in New Jersey. NCPA member, Alameda Municipal Power, is also in the process of obtaining their 
services. CRC’s services are available to LEU and PW under NCPA’s Shared Services Agreement 
approved by the City Council by Resolution 2016-162.  

The current contract annual cost is $13,200, depending on call volume, compared to an annual cost with 
CRC of $77,240. 

This project is in accordance with LEU’s Strategic Plan to achieve and maintain a high level of customer 
satisfaction rating as measured by biannual survey.   

FISCAL IMPACT: Not to exceed $154,480.   

FUNDING AVAILABLE: Costs included in FY 19/20, 20/21 and 21/22 Budget. 
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  _______________________________________ 
  Andrew C. Keys 
  Deputy City Manager/Internal Services Director 
 
  
   ________________________________ 
   Jeff Berkheimer  
   Electric Utility Director 
 
 
 
   ________________________________ 
   Charles E. Swimley  
   Public Works Director 
 
 
 
PREPARED BY:  Hasan Shahriar PE; Engineering and Operations Manager 





RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A CONFIRMATION UNDER SHARED 
SERVICES AGREEMENT WITH NORTHERN CALIFORNIA POWER 
AGENCY (NCPA) FOR AFTER HOUR ANSWERING SERVICES FOR 

ELECTRIC UTILITY AND PUBLIC WORKS  
======================================================================== 

 
 WHEREAS, the after hour answering services for Lodi Electric Utility (LEU) and Public 
Works are currently provided by a small company that provides call center and answering 
services for local small businesses including medical answering, building maintenance, and 
customer service; and 
 

WHEREAS, the existing contractor’s lack of utility experience has created a number of 
service problems for the utilities; and  

 
WHEREAS, LEU is proposing to engage the services of CRC, a nationwide, 

cooperatively owned and operated, 24/7 contact center and answering service provider who 
specialize in utilities, including round-the-clock dispatch and customer care; and 

 
WHEREAS, CRC’s services are available to LEU under NCPA’s Shared Services 

Agreement approved by the City Council by Resolution 2016-162; and 
 
WHEREAS, this project is in accordance with LEU’s Strategic Plan to achieve and 

maintain a high level of customer satisfaction rating. 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes 

the City Manager to execute a Confirmation under the Shared Services Agreement with 
Northern California Power Agency, for after hour answering services from CRC in an amount 
not to exceed $154,480 for a period of two years from April 30, 2020 to April 30, 2022.      

 
Dated:    March 4, 2020 
======================================================================== 
 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular/special joint meeting held on March 4, 2020, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 
 
 

2020-____ 







RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 
PURCHASE OF THREE-YEAR LICENSE FOR CISCO CLOUD 

EMAIL SECURITY PLATFORM AND DATA PROTECTION 
SERVICES FROM CDW-G, OF VERNON HILLS, ILLINOIS  

======================================================================== 
 
 WHEREAS, the City’s email filtering system is scheduled for refresh this calendar 
year; and 
 
 WHEREAS, the current Cisco email filter appliance has reached its end of life; and 
 
 WHEREAS, the new email filtering service will be a cloud based service through 
Cisco’s hosted solution providing protection from spam, viral email attacks, phishing, 
ransomware and malware attachments. The email filter will provide data loss prevention and 
capabilities for encryption; and 
 
  WHEREAS, the purchase of the license if done through a value added reseller (VAR), 
CDW-G; Cisco does not sell its products directly to customers. In accordance with Lodi 
Municipal Code Section 3.20.077, the Information Technology Manager has selected to utilize 
the negotiation method for acquiring Cisco email filtering service for the following reasons: 

• IT manufactures will work with one value-added reseller (VAR) when creating 
   quotes for products for a single customer.  
 
• Other VARs will not quote a product from the same manufacture if a prior quote 
  had already been created for a competing VAR for a single customer. 

 
 WHEREAS, the Information Technology Manager recommends that the City Council 
approve the purchase of the three-year license for Cisco Cloud Email Security Platform and 
Data Protection Services from CDW-G. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to approve the purchase of the three-year license for the email 
filtering system to replace the current end-of-life email filtering system, in the amount of 
$23,256.00. 
 
Dated:  March 4, 2020 
======================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City Council of 
the City of Lodi in a regular/special joint meeting held March 4, 2020 by the following vote: 
 

AYES: COUNCIL MEMBERS – 
 
NOES: COUNCIL MEMBERS – 
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

  
 

PAMELA M. FARRIS 
Assistant City Clerk 

2020-____ 















































RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODl CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICE AGREEMENT 

WITH QUEST MEDIA AND SUPPLIES, INC., OF ROSEVILLE, FOR THE 
INSTALLATION OF WIRELESS ACCESS POINTS AND DATA CABLING IN 
HUTCHINS STREET SQUARE; AND FURTHER APPROPRIATING FUNDS 

======================================================================= 
 

 WHEREAS, the Parks, Recreation and Cultural Services Department operates and 
manages Hutchins Street Square Community Center and Performing Arts Theater; and 
 

WHEREAS, the lack of facility-wide Wi-Fi infrastructure over the past 5 years has 
impacted PRCS’s ability to remain competitive in both the corporate meeting space market, as 
well as the indoor concert venue market; and 
 

WHEREAS, a request for bids was sent out to four different data cabling vendors. Of 
the three vendors that participated in the site walk-through, only two submitted bids as shown 
as follows: 
  

2 Responding Vendors Total System Price 
Quest Media and Supplies $27,326.27 
Delta Wireless  $58,445.14 

 
NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby 

authorize the City Manager to execute a Professional Service Agreement with Quest Media and 
Supplies Inc., of Roseville for the installation of wireless access points and data cabling in 
Hutchins Street Square, and further authorizes appropriating $27,326.27 from the Parks Capital 
Improvement fund balance to project PKCP-20006.Contracts; and 
 
 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make minor revisions to 
the above-referenced document(s) that do not alter the compensation or term, and to make 
clerical corrections as necessary. 
 
Dated:  March 4, 2020 
======================================================================== 
 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular/special joint meeting held March 4, 2020, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

 
2020-____ 



AGENDA ITEM C-09

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services 
Agreement and Non-Disclosure Agreement with Magellan Advisors, LLC, of 
Denver, CO for Broadband Feasibility Study Services and Appropriate Funds 
($84,800) 

MEETING DATE: March 4, 2020  

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute a 
Professional Services Agreement and Non-Disclosure Agreement 
with Magellan Advisors, LLC, of Denver, CO for broadband 
feasibility study services in an amount not to exceed $84,800 and 
appropriate funds.  

BACKGROUND INFORMATION: Lodi is working to better understand the feasibility and options to 
expand access to high-speed broadband throughout the city. 

Utilities across the country are in a similar position to Lodi regarding evaluation of broadband services. 
Broadband services in suburban and rural environments have not advanced equally in all jurisdictions 
and Lodi is looking to evaluate the funding opportunities and partnerships available to expand these 
services for Lodi residents and businesses.   

A broadband feasibility study for Lodi will examine the opportunities and risks of providing broadband 
services to its citizens and businesses, focusing on the most achievable opportunities.  To assist Lodi in 
its evaluation of broadband opportunities, Magellan will provide a comprehensive study that will allow 
Lodi to make informed decisions regarding the available business models and deployment options. 

Magellan’s study will provide an analysis of the business, technical, operational, financial, investment and 
regulatory aspects of deploying broadband services within the municipal electric environment.  The goal 
of this study is to provide an objective and industry-based study that informs Lodi of the opportunities and 
risks of expanding broadband in its community.  This will include an analysis of available funding 
opportunities for underserved communities, as well as evaluation of potential business models including 
dark fiber leasing, municipal public/private partnership, and even broadband as a public service offering. 

Per Lodi Municipal Code, Section 3.20.075, engineering and financial service contracts are exempt from 
bidding requirements and shall be awarded on the basis of professional qualifications and experience, 
quality of service, past performance and negotiated prices.  Over 400 utilities, municipalities and 
cooperatives utilize Magellan’s services to plan and deploy their networks nationwide and Magellan has 
planned, engineered and deployed over 50 municipal fiber, wireless and hybrid networks with a total 
value of $1 billion dollars.   

The proposed study will take approximately six months to complete; the results of which will be presented 
to the City Council at a future shirtsleeve meeting. 

pfarris
Highlight
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FISCAL IMPACT: The cost to complete the Broadband Feasibility Study is $84,800.  

Adequate funds are available for this project in the General Fund Capital 
Improvement Fund.   

 
FUNDING AVAILABLE: Appropriate $84,800 from the General Fund Capital Improvement Fund 

Balance to the Capital Improvement Project GFCP-20010.Contracts.  
   
 
  ______________________________________ 
  Andrew Keys 
  Deputy City Manager/Internal Services Director 
      
 
 
   ________________________________ 
   Jeff Berkheimer 
   Electric Utility Director 
 
 
 
 
PREPARED BY:  Jeff Berkheimer, Electric Utility Director  
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

ARTICLE 1 
PARTIES AND PURPOSE 

 
Section 1.1 Parties 
 THIS AGREEMENT is entered into on __________________, 20     , by and 

between the CITY OF LODI, a municipal corporation (hereinafter “CITY”), and Magellan 

Advisors, LLC (hereinafter “CONTRACTOR”). 

Section 1.2 Purpose 
 CITY selected the CONTRACTOR to provide the services required in 

accordance with attached Scope of Services, Exhibit A, attached and incorporated by 

this reference. 

 CITY wishes to enter into an agreement with CONTRACTOR for broadband 

feasibility study services (hereinafter “Project”) as set forth in the Scope of Services 

attached here as Exhibit A.  CONTRACTOR acknowledges that it is qualified to provide 

such services to CITY. 

 
ARTICLE 2 

SCOPE OF SERVICES 
 
Section 2.1 Scope of Services 
 CONTRACTOR, for the benefit and at the direction of CITY, shall perform the 

Scope of Services as set forth in Exhibit A. 

Section 2.2 Time For Commencement and Completion of Work 
 CONTRACTOR shall commence work pursuant to this Agreement, upon receipt 

of a written notice to proceed from CITY or on the date set forth in Section 2.6, 

whichever occurs first, and shall perform all services diligently and complete work under 

this Agreement based on a mutually agreed upon timeline or as otherwise designated in 

the Scope of Services. 

 CONTRACTOR shall submit to CITY such reports, diagrams, drawings and other 

work products as may be designated in the Scope of Services. 

 CONTRACTOR shall not be responsible for delays caused by the failure of CITY 

staff to provide required data or review documents within the appropriate time frames.  

The review time by CITY and any other agencies involved in the project shall not be 

counted against CONTRACTOR’s contract performance period.  Also, any delays due to 
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weather, vandalism, acts of God, etc., shall not be counted.  CONTRACTOR shall 

remain in contact with reviewing agencies and make all efforts to review and return all 

comments. 

Section 2.3  Meetings 
 CONTRACTOR shall attend meetings as may be set forth in the Scope of 

Services. 

Section 2.4 Staffing 
 CONTRACTOR acknowledges that CITY has relied on CONTRACTOR’s 

capabilities and on the qualifications of CONTRACTOR’s principals and staff as 

identified in its proposal to CITY.  The Scope of Services shall be performed by 

CONTRACTOR, unless agreed to otherwise by CITY in writing.  CITY shall be notified 

by CONTRACTOR of any change of Project Manager and CITY is granted the right of 

approval of all original, additional and replacement personnel at CITY’s sole discretion 

and shall be notified by CONTRACTOR of any changes of CONTRACTOR’s project staff 

prior to any change. 

 CONTRACTOR represents it is prepared to and can perform all services within 

the Scope of Services (Exhibit A) and is prepared to and can perform all services 

specified therein.  CONTRACTOR represents that it has, or will have at the time this 

Agreement is executed, all licenses, permits, qualifications, insurance and approvals of 

whatsoever nature are legally required for CONTRACTOR to practice its profession, and 

that CONTRACTOR shall, at its own cost and expense, keep in effect during the life of 

this Agreement all such licenses, permits, qualifications, insurance and approvals, and 

shall indemnify, defend and hold harmless CITY against any costs associated with such 

licenses, permits, qualifications, insurance and approvals which may be imposed against 

CITY under this Agreement. 

Section 2.5  Subcontracts 
 Unless prior written approval of CITY is obtained, CONTRACTOR shall not enter 

into any subcontract with any other party for purposes of providing any work or services 

covered by this Agreement.  

Section 2.6 Term 

 The term of this Agreement commences on April 1, 2020 and terminates upon 

the completion of the Scope of Services or on March 31 , 2021, whichever occurs first. 
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ARTICLE 3 
COMPENSATION 

 
Section 3.1 Compensation 

CONTRACTOR’s compensation for all work under this Agreement shall conform 

to the provisions of the Fee Proposal, attached hereto as Exhibit B and incorporated by 

this reference.   

 CONTRACTOR shall not undertake any work beyond the scope of this 

Agreement unless such additional work is approved in advance and in writing by CITY. 

Section 3.2 Method of Payment 
 CONTRACTOR shall submit invoices for completed work on a monthly basis, or 

as otherwise agreed, providing, without limitation, details as to amount of hours, 

individual performing said work, hourly rate, and indicating to what aspect of the Scope 

of Services said work is attributable.  CONTRACTOR’s compensation for all work under 

this Agreement shall not exceed the amount of the Fee Proposal.   

Section 3.3 Costs 
The Fee Proposal shall include all reimbursable costs required for the 

performance of the Scope of Services.  Payment of additional reimbursable costs 

considered to be over and above those inherent in the original Scope of Services shall 

be approved in advanced and in writing, by CITY. 

Section 3.4 Auditing 
 CITY reserves the right to periodically audit all charges made by CONTRACTOR 

to CITY for services under this Agreement.  Upon request, CONTRACTOR agrees to 

furnish CITY, or a designated representative, with necessary information and assistance 

needed to conduct such an audit. 

 CONTRACTOR agrees that CITY or its delegate will have the right to review, 

obtain and copy all records pertaining to performance of this Agreement.  

CONTRACTOR agrees to provide CITY or its delegate with any relevant information 

requested and shall permit CITY or its delegate access to its premises, upon reasonable 

notice, during normal business hours for the purpose of interviewing employees and 

inspecting and copying such books, records, accounts, and other material that may be 

relevant to a matter under investigation for the purpose of determining compliance with  

this requirement.  CONTRACTOR further agrees to maintain such records for a period of 

three (3) years after final payment under this Agreement. 
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ARTICLE 4 
MISCELLANEOUS PROVISIONS 

 
Section 4.1 Nondiscrimination 
 In performing services under this Agreement, CONTRACTOR shall not 

discriminate in the employment of its employees or in the engagement of any sub 

CONTRACTOR on the basis of race, color, religion, sex, sexual orientation, marital 

status, national origin, ancestry, age, or any other criteria prohibited by law.  

Section 4.2 ADA Compliance 
 In performing services under this Agreement, CONTRACTOR shall comply with 

the Americans with Disabilities Act (ADA) of 1990, and all amendments thereto, as well 

as all applicable regulations and guidelines issued pursuant to the ADA. 

Section 4.3 Indemnification and Responsibility for Damage 
 CONTRACTOR to the fullest extent permitted by law, shall indemnify and hold 

harmless CITY, its elected and appointed officials, directors, officers, employees and 

volunteers from and against any claims, damages, losses, and expenses (including 

reasonable attorney’s fees and costs), arising out of performance of the services to be 

performed under this Agreement, provided that any such claim, damage, loss, or 

expense is caused by the negligent acts, errors or omissions of CONTRACTOR, any 

subcontractor employed directly by CONTRACTOR, anyone directly or indirectly 

employed by any of them, or anyone for whose acts they may be liable, except those 

injuries or damages arising out of the active negligence, sole negligence, or sole willful 

misconduct of the City of Lodi, its elected and appointed officials, directors, officers, 

employees and volunteers.  CITY may, at its election, conduct the defense or participate 

in the defense of any claim related in any way to this indemnification.  If CITY chooses at 

its own election to conduct its own defense, participate in its own defense, or obtain 

independent legal counsel in defense of any claim related to this indemnification, 

CONTRACTOR shall pay all of the costs related thereto, including without limitation 

reasonable attorney fees and costs.  The defense and indemnification obligations 

required by this Agreement are undertaken in addition to, and shall not in any way be 

limited by the insurance obligations set forth herein. 

Section 4.4 No Personal Liability 
 Neither the City Council, nor any other officer or authorized assistant or agent or 

City employee shall be personally responsible for any liability arising under this 

Agreement. 
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Section 4.5 Responsibility of CITY 
 CITY shall not be held responsible for the care or protection of any material or 

parts of the work described in the Scope of Services prior to final acceptance by CITY, 

except as expressly provided herein. 

Section 4.6 Insurance Requirements for CONTRACTOR 
 CONTRACTOR shall take out and maintain during the life of this Agreement, 

insurance coverage as set forth in Exhibit C attached hereto and incorporated by this 

reference. 

Section 4.7 Successors and Assigns 
 CITY and CONTRACTOR each bind themselves, their partners, successors, 

assigns, and legal representatives to this Agreement without the written consent of the 

others.  CONTRACTOR shall not assign or transfer any interest in this Agreement 

without the prior written consent of CITY.  Consent to any such transfer shall be at the 

sole discretion of CITY. 

Section 4.8 Notices  
 Any notice required to be given by the terms of this Agreement shall be in writing 

signed by an authorized representative of the sender and shall be deemed to have been 

given when the same is personally served or upon receipt by express or overnight 

delivery, postage prepaid, or three (3) days from the time of mailing if sent by first class 

or certified mail, postage prepaid, addressed to the respective parties as follows: 

 To CITY: City of Lodi 
  221 West Pine Street 
  P.O. Box 3006 
  Lodi, CA  95241-1910 
  Attn:  Electric Utility Director 
 
 To CONTRACTOR: Magellan Advisors, LLC 
  John Honker, President 
  999 18th Street, Suite 3000 
  Denver, CO  80202   
 
Section 4.9 Cooperation of CITY 
 CITY shall cooperate fully and in a timely manner in providing relevant 

information it has at its disposal relevant to the Scope of Services. 

Section 4.10 CONTRACTOR is Not an Employee of CITY 
 CONTRACTOR agrees that in undertaking the duties to be performed under this 

Agreement, it shall act as an independent contractor for and on behalf of CITY and not 

an employee of CITY.  CITY shall not direct the work and means for accomplishment of 
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the services and work to be performed hereunder.  CITY, however, retains the right to 

require that work performed by CONTRACTOR meet specific standards without regard 

to the manner and means of accomplishment thereof. 

Section 4.11 Termination 
 CITY may terminate this Agreement, with or without cause, by giving 

CONTRACTOR at least ten (10) days written notice.  Where phases are anticipated 

within the Scope of Services, at which an intermediate decision is required concerning 

whether to proceed further, CITY may terminate at the conclusion of any such phase.  

Upon termination, CONTRACTOR shall be entitled to payment as set forth in the 

attached Exhibit B to the extent that the work has been performed.  Upon termination, 

CONTRACTOR shall immediately suspend all work on the Project and deliver any 

documents or work in progress to CITY.  However, CITY shall assume no liability for 

costs, expenses or lost profits resulting from services not completed or for contracts 

entered into by CONTRACTOR with third parties in reliance upon this Agreement. 

Section 4.12 Confidentiality 
 CONTRACTOR agrees to maintain confidentiality of all work and work products 

produced under this Agreement, except to the extent otherwise required by law or 

permitted in writing by CITY.  CITY agrees to maintain confidentiality of any documents 

owned by CONTRACTOR and clearly marked by CONTRACTOR as “Confidential” or 

“Proprietary”, except to the extent otherwise required by law or permitted in writing by 

CONTRACTOR.  CONTRACTOR acknowledges that CITY is subject to the California 

Public Records Act. 

Section 4.13 Applicable Law, Jurisdiction, Severability, and Attorney’s Fees 
 This Agreement shall be governed by the laws of the State of California.  

Jurisdiction of litigation arising from this Agreement shall be venued with the San 

Joaquin County Superior Court.  If any part of this Agreement is found to conflict with 

applicable laws, such part shall be inoperative, null, and void insofar as it is in conflict 

with said laws, but the remainder of this Agreement shall be in force and effect.  In the 

event any dispute between the parties arises under or regarding this Agreement, the 

prevailing party in any litigation of the dispute shall be entitled to reasonable attorney’s 

fees from the party who does not prevail as determined by the San Joaquin County 

Superior Court. 

 

 



7 
 

Section 4.14 City Business License Requirement 
           CONTRACTOR acknowledges that Lodi Municipal Code Section 3.01.020 

requires CONTRACTOR to have a city business license and CONTRACTOR agrees to  

secure such license and pay the appropriate fees prior to performing any work 

hereunder.   

Section 4.15 Captions 
 The captions of the sections and subsections of this Agreement are for 

convenience only and shall not be deemed to be relevant in resolving any question or 

interpretation or intent hereunder. 

Section 4.16 Integration and Modification 
 This Agreement represents the entire understanding of CITY and 

CONTRACTOR as to those matters contained herein.  No prior oral or written 

understanding shall be of any force or effect with respect to those matters covered 

hereunder.  This Agreement may not be modified or altered except in writing, signed by 

both parties. 

Section 4.17 Contract Terms Prevail 
 All exhibits and this Agreement are intended to be construed as a single 

document.  Should any inconsistency occur between the specific terms of this 

Agreement and the attached exhibits, the terms of this Agreement shall prevail. 

Section 4.18 Severability 
 The invalidity in whole or in part of any provision of this Agreement shall not void 

or affect the validity of any other provision of this Agreement. 

Section 4.19 Ownership of Documents 
 All documents, photographs, reports, analyses, audits, computer media, or other 

material documents or data, and working papers, whether or not in final form, which 

have been obtained or prepared under this Agreement, shall be deemed the property of 

CITY.  Upon CITY’s request, CONTRACTOR shall allow CITY to inspect all such 

documents during CONTRACTOR’s regular business hours.  Upon termination or 

completion of services under this Agreement, all information collected, work product and 

documents shall be delivered by CONTRACTOR to CITY within ten (10) calendar days. 

 CITY agrees to indemnify, defend and hold CONTRACTOR harmless from any 

liability resulting from CITY’s use of such documents for any purpose other than the 

purpose for which they were intended. 
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Section 4.20 Authority  

 The undersigned hereby represent and warrant that they are authorized by the 

parties to execute this Agreement. 

Section 4.21 Federal Transit Funding Conditions 
 If the box at left is checked, the Federal Transit Funding conditions attached as 

Exhibit D apply to this Agreement.  In the event of a conflict between the terms of this 

Agreement or any of its other exhibits, and the Federal Transit Funding Conditions, the 

Federal Transit Funding Conditions will control. 

 IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this 
Agreement as of the date first above written. 
 
 CITY OF LODI, a municipal corporation 

ATTEST: 

 

          
PAMELA M. FARRIS   STEPHEN SCHWABAUER 
Assistant City Clerk   City Manager 
    
 
APPROVED AS TO FORM:   MAGELLAN ADVISORS, LLC 
JANICE D. MAGDICH, City Attorney         
   
 
By:    By:       
    Name:  John Honker 
    Title:     President 
Attachments: 
Exhibit A – Scope of Services 
Exhibit B – Fee Proposal  
Exhibit C – Insurance Requirements 
Exhibit D – Federal Transit Funding Conditions (if applicable) 

Funding Source: GFCP-20010  
 (Business Unit & Account No.) 
 

Doc ID:      

CA:Rev.01.2015 



City of Palo Alto, CA 
RFP #176363: Fiber Network Expansion

Due Friday, November 8th, 2019, 3:00 pm 

Prepared For:  The City of Palo Alto, CA 
Utilities Department & Information Technology Department 
 
 
Prepared By:  Jory Wolf 
VP of Digital Innovation, Magellan Advisors 
O: 818.312.7768 
E: Jwolf@magellan-advisors.com 
www.magellan-advisors.com 

PROPOSAL 

Broadband Feasibility Study 

Prepared For:   Jeff Berkheimer 
Electric Utility Director 

   City of Lodi 

Prepared By: John Honker 
   Magellan Advisors 
   jhonker@magellan-advisors.com 
  O: 786.208.8952

Exhibit A/B



www.magellan-advisors.com 2019 Magellan Advisors 

 

 
 2 

 
 

Overview of Magellan Advisors 
Magellan Advisors is the only firm that provides comprehensive fiber network development for municipalities, 
utilities and cooperatives. We are a full spectrum planning and implementation firm that assists our clients develop 
transformational fiber and wireless networks for their communities. We provide the full spectrum of planning, 
consulting, engineering, procurement, construction management and operations, giving our clients a turnkey 
partner to see their projects from concept to completion. Over 400 utilities, municipalities and coops utilize 
Magellan’s services to plan and deploy their networks nationwide.  
 
We partner with our utility and municipal clients every step of the way, whether they are deploying institutional 
fiber networks, deploying fiber to the home or modernizing utility communications. We are a hands-on firm with 
strong project management abilities and implementation expertise to manage the heavy lift of deploying fiber 
networks. 
 
We take a very consultative approach to building fiber networks, helping our clients make the best decisions to 
minimize costs and maximize benefit to the community. We specialize in developing multi-purpose fiber 
networks to support electric grid modernization, municipal connectivity, wireless attachment and fiber to the 
home. Through development of over 50 municipal broadband networks, we have refined an approach that enables 
our clients to build state-of-the-art infrastructure to serve utility needs and simultaneously create a platform for 
next-generation broadband.  
 

 
We have planned, engineered and deployed over 50 municipal fiber, wireless and hybrid networks with a total 
value of $1 billion dollars. Through our turnkey deployments, 1 million homes and businesses now have access 
to fiber and thousands of schools, utilities and governments are equipped with next-generation broadband.  
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Corporate Profile 
Magellan Advisors, LLC is a Denver-based firm with local offices in Los Angeles, Orlando, Miami, Kansas City 
and Houston. Magellan has been business serving municipalities and utilities for 15 years.  
 
Magellan attracts the best and brightest staff from the telecom, utility and local government sectors with over 50 
subject matter experts that lead the industry in consulting, engineering, construction management and operations. 
We specialize in developing multi-purpose fiber networks to support electric grid modernization, municipal 
connectivity, wireless attachment and fiber to the home. 
 

 
 
Magellan Advisors always represents the best interests of our clients first. We are vendor independent and have 
no commercial agreements or interests with any vendors that may bid on construction or other services in relation 
to this project. Our goal is to find the best solutions for our clients communities to make them successful.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Executive Summary  
 
Munis are challenged daily to support the deployment of new wired and wireless technologies in their communities. 
Controlling access to underground and vertical assets is more important than ever, yet munis struggle implementing 
comprehensive policy to ensure new wireless and wired infrastructure is deployed effectively. And, munis must protect 
their communities through this policy to ensure new technologies don’t impact the quality of life of their citizens.  
 
Magellan provides best practice in policy development and organizational structure to munis, allowing them to effectively 
manage wireless and wireline carriers that are installing facilities in their communities.  We assist munis organize and 
refine internal business processes to support a new wave of infrastructure. We guide the development of policies, 
ordinances and workflows to enable improved communications, project management and financial management of 
municipal assets.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Magellan uses a customized approach with every muni, based on the needs of the client and their specific community. We 
help munis innovate their existing policies to usher in the latest technologies while ensuring effective management of 
public and private infrastructure.   
 
 
Magellan Advisors is keenly aware of the intricacies of legal, regulatory, and technical aspects of enacting broadband-
friendly policies and our team is able to provide thoughtful insight into the specific needs and capabilities of Glendale and 
the City. Working with Glendale’s team, Magellan will evaluate best practices and policy options best suited to Glendale’s 
vision and present the findings to you and your leadership for consideration. 
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Customer Testimonials 
 

• We’re excited to build this network to serve our community with gigabit fiber! Just wanted to say thank you and 
we are fortunate to have partnered with Magellan. 
-Carmen Lichty, Manager, Newport Utilities, TN  
 

• Without Magellan, our network would have been double the estimated project costs and taken longer to complete. 
We could not be more pleased with the level of service and professionalism and would highly recommend 
Magellan to any city looking for fiber solutions for their community. 
-Nathan Watkins, Assistant City Manager, City of Mont Belvieu  
 

 
• Transforming Rock Falls into a Gigabit City has been made possible by our partnership with Magellan. 

Magellan’s responsiveness and knowledge has made the process a pleasure. I would highly recommend them to 
any City looking for guidance with their broadband system. 
-Robin Blackert, City Administrator, Rock Falls Utilities, IL  
 

 
• We were seeking a broadband consulting firm that could give us actionable and practical steps toward developing 

a Gigabit broadband network. Magellan’s real-world experience has allowed us to take the next steps in achieving 
our broadband goals. Today, our network serves key businesses throughout Hudson with Gigabit fiber. 
-Paul Leedham, Manager, City of Hudson, OH  
 

 
• Magellan’s been our continued partner providing network design, implementation and project and construction 

management services. Their on-time delivery and create approaches and vast experience has been valuable in 
guiding development of our network. 
-Don Dennis, CIO, City of Clermont  
 

 
• Magellan’s staff are exceptionally knowledgeable in all areas of broadband and have helped us develop our 

business strategy to provide services across the County. 
-Lewis Foster, Broadband Utility Manager, Columbia County Broadband  
 

 
• Magellan has brought true value to our broadband deployment by providing a single-source solution across the 

planning and implementation of our network. 
-Melinda Miller, Director, Town of Jupiter  
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Key Customers 
 

Municipal Electric Utilities & Coops 
Glendale Water & Power CA Hudson Electric OH 
Riverside Public Utilities CA City of Westerville OH 
Rancho Cucamonga Utilities CA Rock Falls Electric Utility IL 
City of Sacramento CA Newport Utilities TN 
Orlando Utilities Commission FL Sequachee Electric Membership Corporation TN 
Salt River Project AZ Meriwhether Lewis Electric Cooperative TN 
Bartow Utilities FL Morrisville Utility Systems TN 
Holyoke Gas & Electric MA Lenoir City Utilities TN 
Chicopee Electric Light MA Middle Tennessee Electric Membership Corporation TN 
Winter Park Electric MA Vermont Transmission Company VT 
Hamilton Electric OH Morrisville Electric VT 
Westerville Electric OH Burlington Electric Department VT 
Rock Falls Electric Utility IL Waverly Utilities IA 

    
Municipalities 

City of Rancho Cucamonga CA City of Wellington FL 
City of West Hollywood CA City of Hallandale Beach FL 
Rancho Santa Fe CA City of Port Orange FL 
City of Riverside CA City of Lakeland FL 
City of Davis CA Atlanta Beltline GA 
City of West Sacramento CA City of Davenport IA 
City of Woodland CA City of Waverly IA 
City of El Segundo CA City of Ketchum ID 
City of Birmingham AL City of Rock Falls IL 
City of Tuscaloosa AL City of Minden LA 
City of Fort Morgan CO City of Baltimore MA 
City of Wray CO City of Columbia MO 
City of Fort Collins CO City of Missoula MT 
City of Centennial CO City of Cornelius NC 
City of Yuma CO City of Haywood NC 
City of Bartow FL City of Mooresville NC 
City of Winter Garden FL City of Davidson NC 
City of Clermont FL City of Highlands NC 
City of Wilton Manors FL City of Syracuse NY 
City of Jupiter FL City of Rochester NY 
City of Daytona Beach FL City of Hamilton OH 
City of Winter Haven FL City of Sumter SC 
City of Winter Park FL City of Lake Jackson TX 
City of Sunrise FL City of College Station TX 
City of Fort Lauderdale FL City of Bryan TX 
City of Palm Coast FL City of New Braunfels TX 
City of Cocoa FL City of Mont Belvieu TX 
City of Palm Beach Gardens FL City of Bristol VA 
City of Ormond Beach FL City of Walla Walla WA 

    
Counties 

Yolo County CA Missoula County MT 
Strathcona County, Alberta, Canada CA Land of Sky Regional Council NC 
Sonoma County CA Niagara County Airport Stakeholder Group NY 
Yuma County CO Port of Whitman County WA 
Seminole County FL Port of Walla Walla WA 
Flagler County School District FL Pierce County  WA 
South Florida Regional Council FL Marion County WA 
Columbia County GA Niobrara County WY 
Boone County MO Converse County WY 
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Project Methodology 
Magellan understands that the City of Lodi would like to better understand the feasibility and options to 
expand access to high-speed broadband in its community. Municipal electric utilities across the US are in 
a similar position to Lodi regarding broadband. Broadband services in suburban and rural environments 
have not advanced equally to services in the cities, yet residents of these communities need these services 
to drive the many applications that require fast, reliable broadband. Municipal electric utilities often 
evaluate the feasibility of providing these services, whether directly, or though partners that may share in 
the financing, operations and management of broadband service.  

A broadband feasibility study for Lodi will examine the opportunities and risks of providing broadband 
services to its citizens and businesses, focusing on the most achievable opportunities. To assist Lodi in its 
evaluation of broadband opportunities, Magellan will provide a comprehensive Broadband Feasibility 
Study that will allow Lodi to make informed decisions the available options. 

Magellan’s Study will provide a comprehensive analysis of the business, technical, operational, financial, 
investment and regulatory aspects of deploying broadband services within the municipal electric 
environment. Our goal is to provide an objective and industry-based study that informs Lodi of the 
opportunities and risks of expanding broadband in its community. We believe that a thorough analysis of 
the following factors is key to making the right decisions and taking the right steps forward.  

Methodology for Lodi Broadband Feasibility Study 
 
• Work with Lodi to gain a clear understanding of its strategic goals, objectives and the roles it may play 

in deployment of broadband services within its electric footprint; 

• Determine the business and regulatory environment that Lodi should consider and analyze regulatory 
risks;  

• Utilize public broadband penetration data, existing service offerings and demographic information to 
assess market demand, without the need to engage Lodi’s customers directly, use market information 
from similar communities to determine reasonable take rates and services; 

• Assess demand from Lodi’s internal and external stakeholders where appropriate to determine 
demand for expanded fiber and broadband services;  

• Develop a “State of the Market” for Lodi that describes the current broadband environment in Lodi, 
current issues and gaps; 

• Assess the feasibility of using Lodi’s existing right of way, fiber, pole lines and other assets to reduce 
the cost of broadband deployments in its electric service area; 

• Determine the benefits of expanding broadband, in terms of economic development, education, 
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healthcare, municipal and regional government and the quality of life of its constituents and electric 
customers;  

• Determine how a expanded fiber network would create added value for Lodi in terms of grid 
automation, smart metering, IoT, smart city applications and additional efficiencies and cost reductions; 

• Identify business and financial scenarios for Lodi to consider for deployment of broadband services, 
paying special consideration to a range of feasible business model options such as retail, wholesale, 
leasing and partnership models; 

• Develop pro-formas and financial models for broadband deployment in the target areas, conduct 
scenario and sensitivity analyses and determine probable outcomes in terms of financial metrics;  

• Based on the findings, provide a cost/benefit and risk/reward analysis of the various options, workshop 
these with the Lodi team and make any presentations to the City that are required.  

Task 1: Broadband Regulatory Analysis  
Magellan will provide a regulatory analysis of the broadband environment for California municipal utilities 
considering deploying broadband. It will define the requirements under a range of different business 
models, including wholesale, retail and partnership. It will analyze FCC, CPUC, federal law enforcement and 
other statutory requirements that Lodi should be aware of and the potential risks and mitigation strategies 
that Lodi can consider in the evaluation of broadband.   

 
Task 2: Broadband Market Analysis  
Magellan’s market analysis will analyze the providers, services, pricing, speeds, territories and competition 
within Lodi’s market. We will document all publicly owned and privately-owned networks in Lodi and build 
a comprehensive broadband map to illustrate how Lodi is served by broadband networks today. This 
analysis will document current and planned fiber networks (access, metro, long-haul), facilities, data 
centers, and related infrastructure in the Lodi electric footprint to determine supply-side dynamics of the 
market. This information will be relevant for Lodi’s analysis of the competitive market, its opportunities, its 
risks and its strategic positioning of new broadband services.    
 
Task 3: Broadband Data Collection & Benchmarking 
Magellan will develop key data points and benchmarks that will be utilized throughout the Broadband 
Feasibility Study, including: 
 

• Accurate design and construction costs for fiber and wireless, specific to the Lodi market; 
• Real-world operations and maintenance costs for deployed fiber and wireless networks; 
• Real-world operational costs for content, staffing, customer service, management and other 

functions; 
• Geographic and density analysis of the market; 
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• Demographic analysis of the market and other surrounding areas (residential single-family, 
multifamily, small business, enterprise, education and healthcare, etc.) 

 
Magellan Advisors will assist Lodi develop industry benchmarks to further the analysis of feasible 
opportunities. Magellan will call on a number of resources to collect data on industry benchmarks, 
including actual metrics that Magellan has retained through planning, construction and operation of 
broadband networks, data from other broadband implementations around the country, unit costs from 
local construction firms and other industry sources. Magellan will provide detailed benchmarks for 
construction, bandwidth and capacity figures, operations and maintenance costs, estimated take rates, 
demographic factors and other relevant data points of interest to Lodi.  

 
Task 4: Conceptual Engineering Design 
Magellan will provide conceptual engineering design to test the feasibility of deploying broadband services 
to businesses, homes and community anchor organizations. This high-level design will provide analysis of 
fiber implementation in key areas of the communities. We will utilize the latest design techniques and 
technology standards to model the design and costs for outside plant fiber backbone, feeder, distribution, 
service drops, equipment and services, as well as renewal and replacement of components for each class 
of assets deployed in the network (fiber, field facilities, headend equipment, customer equipment). This 
will also include an analysis of wireless infrastructure to serve the most rural residents, where fiber 
deployment may be economically challenged.  
 
We will incorporate all cost estimates for capital into our Broadband Financial Sustainability Model to 
conduct further financial analysis of the proposed network. Our model provides comprehensive capital 
and operational costs for buildout in year-by-year schedules that account for all revenues and costs borne 
by Lodi’s proposed network.  
 
Task 5: Business Model Analysis 
Magellan will incorporate capital and operational cost data collected through the conceptual engineering 
design into our Broadband Financial Sustainability Model, a financial planning tool specifically designed for 
assessing the feasibility of broadband utilities. Our Broadband Financial Sustainability Model (“BFS Model)” 
is often employed by utilities, coops and bond underwriters to assess financial feasibility and make 
informed funding decisions for broadband investment. This information will help Lodi evaluate various 
business models for deploying broadband services, as each has different funding requirements, rates of 
return and risk profiles. 

Magellan will work with Lodi to define the most optimal business models to evaluate for broadband 
deployment, which may include the following: 

• Retail services to a range of customer segments, including residential or commercial; 
• Retail services that leverage other utilities for outsourced content and services;  
• Fiber leasing arrangements; 
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• Public-private partnerships with existing providers; 
• Retail services to government, education, healthcare and anchor organizations; 
• Dark fiber investment only, using private partners for operations and management; 
• Others to be determined.  

We will work with Lodi to identify the optimal business models by analyzing the financial outcomes of each. 
This process will assess the funding requirements (upfront and ongoing), revenues, operating costs, debt 
service costs, renewal and replacement and related costs borne by each business model.  

We will build pro forma financial statements that forecast financial performance of each business model 
and run sensitivity analysis on them to understand both the upside and downside risk. We suggest creating 
profiles for each scenario that lay out the important business, operational, financial and regulatory aspects 
of each option so Lodi can compare them side-by-side to one another. We propose to workshop the results 
with Lodi to help you fully understand the options and utilize SWOT analyses to help guide your thinking 
to determine which ones are most feasible for Lodi. 

Task 6: Financial Analysis & Alternatives  
Our models provide investment grade plans through which over $1 billion in broadband investments have 
been made in the US. They are regularly used to support investment through private equity, traditional 
capital markets and grant funding programs.  
 
Using our financial tools, we will assist Lodi to test the financial feasibility of the various business model 
options. We utilize formal financial planning methodologies to account for all revenues, costs, funding, debt 
service, reserves and expansion costs in broadband networks, including engineer’s estimates and 
documentation for all figures represented in our models. The methodology we propose to use in testing 
Lodi’s business model options follows: 
 
1. Develop cost models for the network, including one-time and ongoing capital expenditures to build 

the network; 
2. Develop the cost model for operations, including O&M, network operations, field services, staffing, 

billing, and customer service; 
3. Estimate renewal and replacement costs based on the economic lifetime of each asset class, assess 

depreciation schedules, calculate book and tax depreciation;  
4. From the market analysis, determine the customer segmentation, market sizes and 

population/business growth rates; 
5. Determine initial and ongoing take rates on the network across each type of customer (resident, 

business, school, hospital, etc.); 
6. Assess price elasticity in the current network and estimate how changes in price impact demand and 

ultimately take rates; 
7. Determine competitive rate cards for potential services using pricing information from the market 

analysis and benchmarking information; 
8. Develop financial statements including pro-forma income statements, balance sheets and statements 

of cash flows; 
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9. Conduct sensitivity analysis on the project to determine overall financial sustainability using key 
metrics such as free cash flow, debt service coverage, operating margin, and net income; 

10. Define financial metrics to use for final assessment of financial performance, which may include 
internal rate of return, return on equity, return on assets or others to be developed by Lodi and 
Magellan; 

11. Recommend the most feasible business model based on overall business and financial sustainability 
and long-term value to Lodi. 

 
Task 7: Analysis of the Findings, Workshops & Final Report 
Magellan will bring together the data and analysis completed into a comprehensive report that will inform 
Lodi of the various options to expand broadband in its community. It will detail the overall costs, feasibility, 
opportunity, benefits to all stakeholders (electric utility, citizens, businesses, schools, healthcare, etc), risks 
and possible paths forward. It will also provide detailed information from other municipal utilities that have 
deployed broadband services using different business models, the processes they’ve used, challenges and 
benefits that were received. The goal of the final report is to educate and inform Lodi’s leadership of the 
various alternatives. Magellan will deliver the final written report, high-level designs, financial plans and 
other content created through the project to Lodi. We will be prepared to present the final report (and any 
interim reports needed) to City leadership at your request.  
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Project Timeline 

 

 

 
 
 
 
 
 
 

Task  Description 
 

Month 
1 

Month 
2 

Month 
3 

Month 
4 

Month 
5 

Month 
6 

1 Broadband Regulatory Analysis       

2 Broadband Market Analysis       

3 Interim Report - State of the Market       

4 Data Collection & Benchmarking        

5 Conceptual Engineering Design       

6 Business Model Analysis        

7 Analysis of Findings, Workshops & Final 
Report 
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Pricing 
Magellan Advisors will bill on a monthly basis in seven equal installments. Travel and incidental 
expenses will be billed as incurred with a 10% administrative fee on expenses. Any travel will be 
coordinated and approved by Lodi ahead of time. Invoices are payable on net 30 terms from the 
date of invoice. For any additional services, Magellan is happy to offer its services at a $210/hour 
blended rate.  

 
Signature & Acceptance        
Signature of this Statement of Work by Lodi warrants that all components of this proposal are 
acceptable to Lodi and that the person(s) executing it have the right, power and authority to do 
so. 
 

Magellan Advisors, LLC 
A Florida Limited Liability Company 
999 18th Street, Suite 3000 
Denver, CO 80202 

City of Lodi 

Print Name: John Honker Print Name: 

Title: President & CEO Title: 
 

Signature:  Signature: 

Date:  1/30/2020 Date: 

Project Amount 

Broadband Feasibility Study $79,800 

Travel & Incidental Expense Budget $5,000 

Total Project $84,800 
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EXHIBIT C 
 

 

NOTE: The City of Lodi is now using the online insurance program PINS Advantage.  Once you have been awarded a 
contract you will receive an email from the City’s online insurance program requesting you to forward the email to your 
insurance provider(s) to submit the required insurance documentation electronically 

 
Insurance Requirements for Professional Services 

 
Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or damages 
to property which may arise from or in connection with the performance of the work hereunder and the results of that work by the 
Contractor, his agents, representatives, employees or subcontractors. 
 
MINIMUM SCOPE AND LIMIT OF INSURANCE  

Coverage shall be at least as broad as: 
 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering CGL on an “occurrence” basis, including 

products and completed operations, property damage, bodily injury and personal & advertising injury with limits no less than 
$1,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required occurrence limit.   

2. Automobile Liability:  ISO Form Number CA 00 01 covering any auto or if Contractor has no owned autos, then hired, and non-
owned autos with limit no less than $1,000,000 per accident for bodily injury and property damage. 

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and Employer’s Liability Insurance with limit 
of no less than $1,000,000 per accident for bodily injury or disease.  

4. Professional Liability (Errors and Omissions) Insurance appropriate to the Consultant’s profession, with limits not less than 
$1,000,000 per occurrence or claim, $2,000,000 aggregate. May be waived by Risk Manager depending on the scope of services. 
 
Other Insurance Provisions: 

 
(a) Additional Named Insured Status 
 The City of Lodi, its elected and appointed boards, commissions, officers, agents, employees, and volunteers are to be covered 

as additional insureds on the CGL and auto policy with respect to liability arising out of work or operations performed by or on 
behalf of the Contractor including materials, parts, or equipment furnished in connection with such work or operations. General 
liability coverage can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad as ISO Form 
CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a 
later edition is used 

 
(b) Primary and Non-Contributory Insurance Endorsement 
 The limits of insurance coverage required may be satisfied by a combination of primary and umbrella or excess insurance.  For 

any claims related to this contract, the Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 
20 01 04 13 as respects the Entity, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained 
by the Entity, its officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall not contribute 
with it.  
 

(c) Waiver of Subrogation Contractor hereby grants to City of Lodi a waiver of any right to subrogation which any insurer of said 
Contractor may acquire against the City of Lodi by virtue of the payment of any loss under such insurance.  Contractor agrees to 
obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether 
or not the City of Lodi has received a waiver of subrogation endorsement from the insurer 
 

NOTE: (1) The street address of the CITY OF LODI must be shown along with (a) and (b) and (c) above: 221 West Pine Street, 
Lodi, California, 95240; (2) The insurance certificate must state, on its face or as an endorsement, a description of the project 
that it is insuring. 

 
(d) Severability of Interest Clause 
 The term "insured" is used severally and not collectively, but the inclusion herein of more than one insured shall not operate to 

increase the limit of the company's liability under the Contractors commercial general liability and automobile liability policies. 
 
(e) Notice of Cancellation or Change in Coverage Endorsement 
 This policy may not be canceled nor the coverage reduced by the company without 30 days' prior written notice of such 

cancellation or reduction in coverage to the Risk Manager, City of Lodi, 221 West Pine St., Lodi, CA  95240. 
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(f) Continuity of Coverage 
All policies shall be in effect on or before the first day of the Term of this Agreement. At least thirty (30) days prior to the expiration 
of each insurance policy, Contractor shall furnish a certificate(s) showing that a new or extended policy has been obtained which 
meets the minimum requirements of this Agreement.  Contractor shall provide proof of continuing insurance on at least an annual 
basis during the Term.  If Contractor’s insurance lapses or is discontinued for any reason, Contractor shall immediately notify the 
City and immediately obtain replacement insurance. Contractor agrees and stipulates that any insurance coverage provided to the 
City of Lodi shall provide for a claims period following termination of coverage which is at least consistent with the claims period or 
statutes of limitations found in the California Tort Claims Act (California Government Code Section 810 et seq.). 

 
(g) Failure to Comply 
 If Contractor fails or refuses to obtain and maintain the required insurance, or fails to provide proof of coverage, the City may obtain 

the insurance.  Contractor shall reimburse the City for premiums paid, with interest on the premium paid by the City at the maximum 
allowable legal rate then in effect in California.  The City shall notify Contractor of such payment of premiums within thirty (30) days 
of payment stating the amount paid, the name(s) of the insurer(s), and rate of interest.  Contractor shall pay such reimbursement 
and interest on the first (1st) day of the month following the City’s notice.  Notwithstanding any other provision of this Agreement, 
if Contractor fails or refuses to obtain or maintain insurance as required by this agreement, or fails to provide proof of insurance, 
the City may terminate this Agreement upon such breach.  Upon such termination, Contractor shall immediately cease use of the 
Site or facilities and commence and diligently pursue the removal of any and all of its personal property from the site or facilities. 

 
(h) Verification of Coverage 

Consultant shall furnish the City with a copy of the policy declaration and endorsement page(s), original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage required by this clause. All certificates 
and endorsements are to be received and approved by the City before work commences. However, failure to obtain the required 
documents prior to the work beginning shall not waive the Consultant’s obligation to provide them. The City reserves the right to 
require complete, certified copies of all required insurance policies, including endorsements required by these specifications, at 
any time. Failure to exercise this right shall not constitute a waiver of the City’s right to exercise after the effective 
date. 
 

(i) Self-Insured Retentions 
Self-insured retentions must be declared to and approved by the City. The City may require the Consultant to provide proof of ability 
to pay losses and related investigations, claim administration, and defense expenses within the retention. The policy language shall 
provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the named insured or City. 

(j) Insurance Limits 
The limits of insurance described herein shall not limit the liability of the Contractor and Contractor's officers, employees, agents, 
representatives or subcontractors. Contractor's obligation to defend, indemnify and hold the City and its officers, officials, 
employees, agents and volunteers harmless under the provisions of this paragraph is not limited to or restricted by any requirement 
in the Agreement for Contractor to procure and maintain a policy of insurance. 
   

(k) Subcontractors 
Consultant shall require and verify that all subcontractors maintain insurance meeting all the requirements stated herein, and 
Consultant shall ensure that City is an additional insured on insurance required from subcontractors  

 
(l) Claims Made Policies 

If any of the required policies provide coverage on a claims-made basis: 
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of contract work. 
2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the 
contract of work. 
3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the contract effective date, the Consultant must purchase “extended reporting” coverage for a minimum of five (5) years after 
completion of contract work. 

 
(m) Qualified Insurer(s) 
 All insurance required by the terms of this Agreement must be provided by insurers licensed to do business in the State of 

California which are rated at least “A-, VI” by the AM Best Ratings Guide, and which are acceptable to the City.  Non-admitted 
surplus lines carriers may be accepted provided they are included on the most recent list of California eligible surplus lines 
insurers (LESLI list) and otherwise meet City requirements. 
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NON-DISCLOSURE AGREEMENT 
BETWEEN THE CITY OF LODI AND 

MAGELLAN ADVISORS, LLC 
 
 

This  NON-DISCLOSURE  AGREEMENT  (the  "Agreement"),  dated as of ____________ , 
2020 (the "Effective Date"), is entered into by and  between  the City of Lodi,  a municipal 
corporation,  (the  "Disclosing  Party")  and Magellan Advisors, LLC, a Florida Limited Liability 
Company qualified to do business in California (the "Receiving Party") (individually, a "Party" and, 
collectively, the "Parties"). 

 
RECITALS 

 

1. The Parties entered into an agreement for professional consulting services effective 
_____________, 2020 (the "Contract") for broadband feasibility study services. 

 
2. In its performance of consulting services, the Receiving Party and its authorized 

members, directors, officers, employees, agents and representatives may  acquire  and otherwise  
gain access to certain Confidential  Information  of the  Disclosing  Party,  including,  but not limited to 
information, data, electronic files and/or drawings related to the City of Lodi’s fiber optic network and 
electric distribution system assets, which is exempt from public disclosure under California  
Government  Code  section 6254.16. 

 
3. The Disclosing Party would not share or disclose  any  Confidential  Information  to 

the Receiving Party but for the legal protections against unauthorized disclosures intended to be 
afforded by California law and this Agreement, and  is  relying  on  this  Agreement  in  disclosing 
such Confidential Information to the Receiving Party. 

 
AGREEMENT 

 
In consideration of the foregoing recitals and mutual covenants, terms and conditions, the 

Parties agree, as follows: 
 

1. Confidential Information. " Confidential Information" means  any  and  all fiber optic 
and electric distribution system asset information of  a  non-public,  proprietary  or  confidential nature, 
in any form or medium, written or oral, concerning or relating to  the  Disclosing  Party (whether 
prepared by the Disclosing  Party,  its employees  or agents,  and  irrespective  of the form or means 
of communication and  whether  it is labeled  or otherwise  identified  as confidential)  that  is 
furnished or made available to the Receiving Party by the Disclosing Party. 

 
2. Exceptions. The Receiving Party agrees to maintain as confidential, to the extent 

permitted or required by applicable law, all Confidential Information furnished or otherwise made 
available to the Receiving Party by the Disclosing Party. Notwithstanding the foregoing and the 
provisions of Section 1, "Confidential  Information"  shall  exclude  (and  the  Receiving  Party  shall 
not be under any obligation to maintain in confidence) any information (or any portion thereof) 
disclosed to the Receiving Party by the Disclosing Party to the extent that such information: 

 
(a) is in the public domain at the time of disclosure; or 
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(b) at the time of or following disclosure, becomes generally known  or  available 
through no act or omission on the part of the Disclosing Party; or 

 
(c) is known, or becomes known, to the  Receiving  Party  from  a source  other than  

the  Disclosing  Party or its Representatives  (as defined  herein),  provided  that  disclosure   by 
such source is not in breach of a confidentiality agreement with the Disclosing Party; or 

 
(d) is independently developed by the Receiving Party without violating any of its 

obligations under this Agreement or any other agreement between the Parties; or 
 

(e) is legally required to be disclosed by judicial or other  governmental  action;  
provided, however, that prompt notice of such judicial or other  governmental  action  shall  have 
been first given to the Disclosing Party, which shall be afforded the opportunity to exhaust all 
reasonable legal remedies to maintain the Confidential Information  in confidence,  in accordance 
with Section 7 below; or 

 
(f) is permitted to be disclosed by a formal written agreement executed by  and between 

the Parties. 
 

Specific information shall not fall within the exceptions of Sections 2(a) through 2(f) above merely 
because it is embraced by more general information falling within such exceptions. 

 
3. California Public Records Act. The Receiving Party acknowledges that the Disclosing 

Party is a public agency subject to the requirements of the California Constitution, Article 1, Section 3 
and California Public Records Act Cal. Gov. Code section 6250 et seq. The Receiving Party 
acknowledges that the Disclosing Party may submit to or otherwise provide access to the Receiving 
Party Confidential Information that the Disclosing Party considers to be protected from disclosure 
pursuant to exemptions granted by applicable California law. Whether or not there is a request  or 
demand  of any third party not a Party to this Agreement (the "Requestor")  for  the  production,  
inspection  and/or copying of  information  designated  by  the  Disclosing  Party  as  Confidential  
Information, the Disclosing Party shall be solely responsible for taking  whatever  legal  steps  the  
Disclosing Party deems necessary to protect information deemed by it to be Confidential Information 
and to prevent release of information to the Requestor (including the release of such information by 
the Receiving Party). Under no circumstances will the Receiving Party be permitted to comply with 
the Requestor's demand for disclosure of such Confidential Information that the Disclosing Party 
deems confidential and not intended for disclosure to the general public, or otherwise publicly 
disclose the Confidential Information to any person not authorized by law to receive such information. 

 
4. Confidential Information. As practicable, the Confidential Information shall be marked 

with the words "Confidential" or "Confidential Material" or with words of similar import. The Disclosing 
Party shall  instruct  the Receiving  Parties  that information  of a financial,  personal, or proprietary 
nature being conveyed  orally  and intended  by the  Disclosing  Party  to be covered  by the terms of 
this Agreement, is deemed Confidential Information. To the extent possible, the Disclosing Party shall 
endeavor to mark any electronic document intended to be covered  by the terms of this Agreement 
with  the  words  "Confidential"  or similar  words,  or,  if that  is not possible or would be exceedingly 
difficult, the City shall notify the Receiving Parties  (for  example,  by covering e-mail transmitting the  
electronic  document)  that  the  electronic  document  is  Confidential Information. The City's  failure,  
for  whatever  reason,  to  mark  any  material  at  the time it is produced to the Receiving Party, or to 
notify it that oral or electronic material is Confidential Information at the time it is provided, shall 
not take the material out of the coverage of this Agreement for all time, and the Receiving Party 
shall treat the material as Confidential Information once the City has notified it that the material is 
to be covered by this Agreement. 
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5. Duty to Keep Confidential. The Receiving Party acknowledges that the Confidential 

Information is proprietary and a valuable asset of the Disclosing Party and agrees that the Receiving 
Party shall take reasonable precautions to ensure that such Confidential Information is safeguarded 
against disclosure to unauthorized employees or third parties. 

 
(a) The Receiving Party shall use the Confidential Information solely as permitted 

by the Contract and shall not sell Confidential Information or otherwise disclose City utility 
customers' personal information under any circumstances and without the prior written consent of 
the City. The Receiving Party shall not disclose  the  Confidential  Information,  or portions thereof, 
to any directors, officers, partners, managers, members, employees, advisors, agents, sub-
contractors and other representatives of the Receiving  Party  and their  subsidiaries and affiliates, 
including, without limitation, attorneys, accountants, consultants, and  financial advisors (collectively, 
the "Representatives"), except to  those  who  need  to  know  such information for the purpose of 
advising City and who agree to the terms of this Agreement. 

 
(b) The Receiving Party agrees that any of the Representatives to whom the 

Confidential Information is disclosed will be informed of the confidential or proprietary nature of such 
information and of the Receiving Party's obligations under this Agreement.  The Receiving Party is 
responsible for any use of Confidential Information by any of its Representatives. 

 
(c) The Receiving Party shall ensure that (i) any directors, officers, 

representatives, advisors and sub-contractors with whom the Receiving Party shares  such 
information or who acquire knowledge of such information from or through the  Receiving  Party 
regard and treat such Confidential Information of the Disclosing Party as strictly confidential and 
wholly owned by either the Disclosing Party, and (ii) the Receiving Party shall  not  (and  the 
Receiving Party shall ensure that any directors, officers, representatives, advisors and subcontractors 
with whom the  Receiving  Party  shares  such  information  or  who  acquire  knowledge of such 
information from or through the Receiving Party do not) for  any  reason,  in any  fashion, either 
directly or indirectly, sell, lend, lease, distribute, license,  give,  transfer,  assign,  show, disclose, 
disseminate, or otherwise communicate any such Confidential Information to  any  third party, or 
misappropriate, reproduce, copy or  use  any  such  Confidential  Information,  in  either  case, for any 
purpose other than in accordance with this Agreement. 

 
(d) If the Receiving Party or any of its Representatives are  requested  or 

required to disclose any  Confidential  Information,  including  terms  and  conditions  being 
negotiated, by law, regulation, the applicable rules of any national securities exchange or other 
market or reporting system, oral questions, interrogatories, requests for information or other 
documents in legal proceedings, subpoena, civil investigative demand  or  any  other  similar  
process, the Receiving Party shall provide the Disclosing Party with prompt written  notice  of any 
such request or requirement so that the Disclosing Party has an opportunity to seek a protective  
order via Writ of Mandate or  other  appropriate  remedy,  or waive  compliance  with  the  provisions 
of this Agreement. 

 
(e) If the Disclosing Party waives compliance with the provisions of this 

Agreement with respect to a specific request or requirement, the Receiving Party and its 
Representatives shall disclose only that portion of the Confidential Information that is expressly
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covered by such waiver and which is necessary  to disclose  in order to comply  with such  request  
or requirement. The Receiving Party and its Representatives shall cooperate in a reasonable manner 
with the Disclosing Party in attempting to preserve the confidentiality of the Confidential Information. 

 
(f) If (in the absence of a waiver by the Disclosing Party) the Disclosing Party 

has not secured a protective order or other appropriate  remedy  despite attempting  to do so,  and 
the Receiving Party or one of its Representatives  is  nonetheless  then  legally  compelled  to 
disclose any Confidential Information, the Receiving Party or such Representative may, without 
liability hereunder, disclose only that  portion  of the  Confidential  Information  that  is necessary  to 
be disclosed. In the event that disclosure is made in accordance  with  this  subsection,  the 
Receiving Party shall exercise, and cause its Representatives to exercise, reasonable efforts to 
preserve  the  confidentiality  of  the  Confidential  Information,  including  obtaining  reliable 
assurance at the sole expense of the Receiving  Party  that  confidential  treatment  shall  be 
accorded any Confidential Information so furnished. 

 
6. No Liability, Reliance, or Obligation. Except as set forth in any formal written 

agreement executed by and between the Parties, neither the Receiving Party nor any of its 
Representatives shall be entitled  to  rely  on  any  statement,  promise,  agreement  or 
understanding, whether written or oral, or any custom, usage of trade,  course  of  dealing  or  
conduct. In addition,  each  Party  understands  and  acknowledges  that  neither  the  Disclosing 
Party nor any of  its  representatives,  employees  or  agents  makes  any  representation  or 
warranty, express or implied, as  to  the  accuracy  or  completeness  of  any  Confidential 
Information, and that neither the Disclosing Party nor any of its representatives, employees  or  
agents shall have any liability whatsoever to the Receiving Party or to any of its Representatives 
relating to or resulting from the Confidential Information or any errors  therein  or  omissions 
therefrom. 

 
7. Remedies. The Receiving Party, in  recognition  that  an  irreparable  injury  may 

result to the Disclosing Party, if any  provision  of  this  Agreement  is  violated,  agrees  that  upon 
any breach or threatened breach of any provision  of this  Agreement  by the  Receiving  Party  or  
any Representatives, that the City shall be entitled to seek an injunction or specific performance 
prohibiting such conduct or any other relief as may be permitted by law. 

 
8. Return of Confidential Information. The Disclosing Party may at any time  request  

that the Receiving Party  promptly  return  to the Disclosing  Party  or destroy  any  or all documents 
or other materials containing Confidential Information of the Disclosing Party, and  the  Receiving 
Party shall immediately  comply  with any such  request.  Notwithstanding the return or destruction of 
the Confidential Information as contemplated by this subsection, the Receiving Party and its 
Representatives will continue to be bound by the terms of this Agreement with respect thereto, 
including all obligations of confidentiality. 

 
9. Survival. The Receiving Party's obligations of confidentiality and non-circumvention 

under this Agreement shall survive the termination of this Agreement. 
 
 

10. General Provisions. 
 

(a) Entire Agreement. This Agreement contains the entire understanding 
between the Parties with respect to the Confidential Information and supersedes all prior 
communications, representations, understandings, or contracts, either written or oral, which 
purport to describe or embody the subject matter of this Agreement. This Agreement shall apply in 
lieu of and notwithstanding any specific legend or statement associated with any Confidential 
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Information transferred. 
 

(b) Governing Law and Jurisdiction.  This  Agreement  shall  be  interpreted and 
construed pursuant to the laws of the State of California  without  regard  to its  conflicts  of  laws 
principles. The Receiving Party agrees that this Agreement may be enforced in the courts of the 
State of California and, by executing this Agreement, the Receiving Party submits to the jurisdiction 
of any federal or state court in California for the resolution of any dispute under this Agreement. 

 
(c) Waiver; Amendment. None of the terms or conditions of this Agreement may 

be amended or waived except in writing signed by the Parties. The Parties agree that no waiver, 
amendment, or modification of this Agreement shall be established by conduct, custom, or course of 
dealing. The failure by any Party at any time or times to require performance of any provision hereof 
will in no manner affect its right at a later time to enforce the same. 

 
(d) Assignment. This Agreement shall not be assignable without the prior written 

consent of the non-assigning Party, and such consent may not be unreasonably withheld. Any 
assignment attempted in violation of this paragraph shall be void. 

 
(e) Severability. If any term of this Agreement is found to be invalid by a court of 

competent jurisdiction then such term shall remain in force to the maximum extent permitted by law. 
All other terms shall remain in force unless that term is determined not to be severable from all other 
provisions of this Agreement by such court. 

 
(f) Counterparts. This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original part, all of which together shall constitute 
one and the same instrument. 

 
(g) Successors and Assigns. The benefits of this Agreement shall inure to the 

respective successors and assigns of the Parties hereto, and the obligations and liabilities assumed 
in this Agreement by the Parties hereto shall be binding upon their respective successors and 
assigns. 

 
(h) Ownership Rights Not Created. The transfer of Confidential Information 

hereunder shall not be construed as granting a license of any kind or any right of ownership in the 
Confidential Information. 

 
(i) No Obligation to Disclose. Nothing in this Agreement shall obligate the 

City to disclose specific Confidential Information to the Receiving Party.  Such disclosures shall be 
at the City's sole discretion. 

 
I I I 

 

I I I 
 

I I I 
 

I I I 
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(j) The undersigned hereby represent and warrant that they are authorized 
by the party they represent to execute this Agreement. 

 
IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the Effective 

Date. 
 
 
       CITY OF LODI, a municipal corporation 
ATTEST: 
 
 
              
PAMELA M. FARRIS     STEPHEN SCHWABAUER 
Assistant City Clerk     City Manager 
 
 
APPROVED AS TO FORM:    MAGELLAN ADVISORS, LLC, a Florida 
JANICE D. MAGDICH, City Attorney   Limited Liability Company 
 
 
 
By:        By:        
             John Honker 

      President 
 
 
 



Project Title: Project # 110
Section I Project Length Priority

Section II
Expenditure Prior Years FY 18/19 

Budget
FY 18/19 
Estimate

FY 19/20 FY 20/21 FY 21/22 FY 22/23 FY 23/24 Future Yrs      
(5 Yrs)

Total

Contracts  84,800$         84,800$                       
 -$                             
 -$                             

Total Capital Costs -$               -$               84,800$         -$               -$                   -$                -$               -$                84,800$                       
Section III
Funding Source(s) Prior Years FY 18/19 

Budget
FY 18/19 
Estimate

FY 19/20 FY 20/21 FY 21/22 FY 22/23 FY 23/24 Future Yrs      
(5 Yrs)

Total

431 - Capital Outlay/General  84,800$         84,800$                       
 -$                             

Total Project Financing -$               -$               84,800$         -$               -$                   -$                -$               -$                84,800$                       
Section IV
Operating Cost or 
(savings)

Prior Years FY 18/19 
Budget

FY 18/19 
Estimate

FY19/20 FY20/21 FY21/22 FY22/23 FY23/24 Future Yrs      
(5 Yrs)

Total

Personnel  -$                             
Other Operating Costs  -$                             
Total Operating Impact -$               -$               -$               -$               -$                   -$                -$               -$                -$                             

Munis Project Code: GFCP-20010

Funding Sources/Methods of Financing

Operating Budget Impact

FY 2019 Capital Improvement Plan
2019 - 2020

A broadband feasibility study for Lodi will examine the opportunities and risks of providing broadband services to its citizens and businesses, focusing on the most achievable opportunities.  To assist Lodi 
in its evaluation of broadband opportunities, a comprehensive study will allow Lodi to make informed decisions regarding the available business models and deployment options.

Additional Information

Broadband services in suburban and rural environments have not advanced equally in all jurisdictions and Lodi is looking to evaluate the funding opportunities and partnerships available to expand these 
services for Lodi residents and businesses.

Justification/factor driving project

Description
An analysis of the business, technical, operational, financial, investment and regulatory aspects of deploying broadband services.  The goal of this study is to provide an objective and industry-based study 
that informs Lodi of the opportunities and risks of expanding broadband in its community.  This will include an analysis of available funding opportunities for underserved communities, as well as evaluation 
of potential business models including dark fiber leasing, municipal public/private partnership, and even broadband as a public service offering.

Estimated Project Costs

Broadband Feasibility Study



RESOLUTION NO. 2020-____  
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES 
AGREEMENT AND NON-DISCLOSURE AGREEMENT WITH 

MAGELLAN ADVISORS, LLC, OF DENVER, COLORADO, FOR 
BROADBAND FEASIBILITY STUDY SERVICES; AND FURTHER 

APPROPRIATING FUNDS 
 

=================================================================== 
 

WHEREAS, Lodi is working to better understand the feasibility and options to 
expand access to high-speed broadband throughout the city; and 

     
WHEREAS, utilities across the country are in a similar position to Lodi regarding 

evaluation of broadband services; and 
 
WHEREAS, broadband services in suburban and rural environments have not 

advanced equally in all jurisdictions, and Lodi is looking to evaluate the funding 
opportunities and partnerships available to expand these services for Lodi residents and 
businesses; and 

 
WHEREAS, a broadband feasibility study for Lodi will examine the opportunities 

and risks of providing broadband services to its citizens and businesses, focusing on the 
most achievable opportunities; and  

 
WHEREAS, to assist Lodi in its evaluation of broadband opportunities, Magellan 

Advisors, LLC will provide a comprehensive study that will allow Lodi to make informed 
decisions regarding the available business models and deployment options; and 

 
WHEREAS, per Lodi Municipal Code, Section 3.20.075, engineering and 

financial service contracts are exempt from bidding requirements and shall be awarded 
on the basis of professional qualifications and experience, quality of service, past 
performance and negotiated prices; and 

 
WHEREAS, over 400 utilities, municipalities and cooperatives utilize Magellan’s 

services to plan and deploy their networks nationwide and Magellan has planned, 
engineered and deployed over 50 municipal fiber, wireless and hybrid networks with a 
total value of $1 billion dollars.      

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 

authorize the City Manager to execute a Professional Services Agreement and Non-
Disclosure Agreement with Magellan Advisors, LLC of Denver, Colorado, for broadband 
feasibility study services, in an amount not to exceed $84,800; and 

 
BE IT FURTHER RESOLVED that the City Council does hereby authorize the 

appropriation of $84,800 from the General Fund Capital Improvement Fund Balance to 
project GFCP-20010.Contracts; and 

 
BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council 

Protocol Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make 



minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
 
Dated:    March 4, 2020 
=================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
City Council of the City of Lodi in a regular/special joint meeting held on March 4, 2020 
by the following vote: 
  

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       PAMELA M. FARRIS 

Assistant City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2020-____ 



AGENDA ITEM C-10

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Adopt Resolution Approving Revised Pretreatment Program Enforcement Plan and 
Local Limits for Industrial Dischargers Using City Wastewater System 

MEETING DATE: March 4, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Adopt resolution approving revised Pretreatment Program 
Enforcement Plan and local limits for industrial dischargers using 
City wastewater system. 

BACKGROUND INFORMATION: White Slough Water Pollution Control Facility (WSWPCF) previously 
operated under National Pollutant Discharge Eliminations System 
(NPDES) permit (R5-2013-0125 NPDES No. CA0079243)  

issued by the California Regional Water Quality Control Board (RWQCB).   

WSWPCF currently operates under NPDES permit R5-2017-0085-03.  In conformance with the NPDES 
discharge permits, the City is required to maintain and administer an approved Pretreatment Program to 
protect WSWPCF infrastructure and reduce conventional and toxic pollutant levels discharged by 
industries and other non-domestic wastewater sources into the municipal sewer system and into the 
environment. 

The objectives of the program are to prevent the introduction of pollutants into WSWPCF that will 
interfere with its operation, prevent the introduction of pollutants that will pass through WSWPCF or 
otherwise be incompatible, and improve opportunities to recycle and reclaim treated municipal and 
industrial wastewater, and biosolids.  The enforcement plan and local limits established for industrial 
dischargers using the City wastewater system are important components of the pretreatment program. 

On March 28, 2013, the RWQCB performed a pretreatment compliance inspection of WSWPCF.  The 
results of the inspection recommended modifications to the existing pretreatment program, development 
of an updated enforcement response plan, and establishing new technically-based effluent limits.   

Following the RWQCB inspection, the City hired Larry Walker Associates to complete a review of the 
local limits and to recommend any changes to ensure compliance with permit requirements.  The review 
recommended regulating two constituents (selenium, molybdenum) and lowering the limits for the other 
constituents currently regulated for discharge to the wastewater system.  Staff reviewed the proposed 
changes and verified the recommended changes will not negatively impact existing industrial 
dischargers.   

The recommended changes by RWQCB were incorporated into the existing Enforcement Response Plan 
for clarification of enforcement protocols and do not change enforcement policies and procedures.  
WSWPCF staff concur the recommended changes are appropriate.  Staff recommends adopting the 
proposed local limits. 

FISCAL IMPACT: Not Applicable. 

pfarris
Highlight



Adopt Resolution Approving Revised Pretreatment Program Enforcement Plan and Local Limits for Industrial Dischargers Using City Wastewater System  
March 4, 2020 
Page 2 
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FUNDING AVAILABLE: Not Applicable. 
 
 
 
   _______________________________ 
    Charles E. Swimley, Jr. 
    Public Works Director 
Prepared by Lance Roberts, Utilities Manager 
CES/LR/tw 
Attachment 
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Enforcement Response Plan Revisions 

 

Terms and Abbreviations 

BMPs   Best Management Practices 

C&DO   Cease and Desist Orders 

CFR  Code of Federal Regulations 

CGP   Construction General Permit 

CVRWQCB   Central Valley Regional Water Quality Control Board 

CWA   Clean Water Act 

EPA   Environmental Protection Agency 

ERG  Enforcement Response Guide 

ERP   Enforcement Response Plan 

NOC   Notice of Correction 

NOV   Notice of Violation 

NPDES   National Pollutant Discharge Elimination System  

POTW  Publicly‐Owned Treatment Works 

USEPA  United States Environmental Protection Agency 

Revision 
No. 

Date 
Revised 

By 
Reason for Revision 

Sections 
Revised 

0  11/1/16 
GL‐LWA/ 
KMG 

Initial Preparation  All New 
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Introduction 

The  Enforcement  Response  Plan  (ERP)  outlines  the  procedures  followed  by  Pretreatment 
Program staff and management to identify, document, and respond to pretreatment violations. 
Incorporated  into  the  ERP  are  specific  criteria  by  which  Pretreatment  Program  staff  can 
determine the enforcement action most appropriate to the nature of the violation. In addition, 
this ERP describes  the duties of  the Pretreatment Program staff, methods used  to determine 
compliance with applicable  regulations, and procedures  to  review  compliance data. This ERP 
also includes the Enforcement Response Guide (ERG), which is a table referencing the degree of 
noncompliance with the range of enforcement responses that can be taken. 

This ERP has been prepared by  following USEPA’s Guidance  for Developing Control Authority 
Enforcement Response Plans (ERP Guidance). The ERP is organized into the following sections: 

 ERP activation; 

 File review and enforcement analysis; 

 Enforcement procedures; 

 Enforcement duties; and 

 Enforcement Response Guide. 

Purpose 

This ERP was adopted pursuant to the Federal Water Pollution Control Act as amended by the 
Clean Water Act of 1977, and subsequently amended. The Code of Federal Regulations (CFR), 
Title 40 Protection of The Environment, codifies general and permanent rules published in the 
Federal Register by the Executive departments and agencies of the Federal Government. 

These  laws  and  rules,  specifically  40  CFR  Part  403,  General  Pretreatment  Regulations  for 
Existing and New  Sources of Pollution were designed  to establish  responsibilities of  industry 
and government to protect water quality by implementing National Pretreatment Standards. 40 
CFR  Part  403.8(f)(5)  requires  that  Publicly‐Owned  Treatment  Works  (POTW)  develop  and 
implement an ERP  to  investigate and  respond  to  instances of  industrial user noncompliance. 
This  ERP  details  the  enforcement  procedures  and  lists  key  steps  necessary  to  assure  that 
wastewater discharges maintain compliance with all local, state and federal limitations. 

Enforcement Legal Authority 

The City of Lodi (City) is required under federal law to have a Pretreatment Program. The City of 
Lodi  Municipal  Code,  Chapter  13.12  (Sewer  System)  provides  the  standards  and  the  legal 
authority for enforcement of the pretreatment program as well as the detailed procedures for 
implementing 40 CFR 403.8(f)(1) and 403.8(f)(2), which create Pretreatment Standards. Chapter 
13.12  also  includes  detailed  administrative  enforcement  procedures  and  civil  and  criminal 
penalties for violations. 
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Under this ERP, the Public Works Director  is responsible for full  implementation of  inspection 
and  documentation  activities  leading  to  the  activation  of  penalties  for  noncompliance.  The 
primary  responsibilities  of  Public Works  Director,  however,  are  to monitor,  coordinate  and 
maintain  the  processes  necessary  for  regulated  entities  to  comply  fully  with  the  City’s 
wastewater ordinances. 

This ERP includes a wide range of enforcement options available based on an assessment of the 
nature and  severity of  the violation. Along with departmental enforcement officials,  the City 
Attorney  will  enforce  applicable  City  of  Lodi Municipal  Code  requirements,  including  court 
action  if  required.  Specific  enforcement  tools  and  their  anticipated  uses  are  detailed  in  the 
Enforcement Procedures section of this ERP. The specific  legal authority for specific aspects of 
the Pretreatment Program is included within Chapter 13.12 of the City of Lodi Municipal Code. 
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Procedures for Identifying Instances of Noncompliance 

There  are  several  activities  associated  with  the  identification  and  investigation  of 
noncompliance,  including maintenance  of  the  non‐residential  user  inventory,  reviewing  user 
submittals,  and  inspection  and  sampling  activities  by  Pretreatment  Program  staff.  A  brief 
description of these activities is provided below. 

Non‐Residential User Inventory 

An essential step for identifying noncompliance is to accurately account for who is discharging 
non‐residential waste to the City sewerage system, where they are located, and the nature and 
volume of the waste being discharged.  The Compliance Engineer is responsible for maintaining 
and updating a list of these users, along with the parameters described 

Review of User Self‐Monitoring Reports 

Compliance monitoring  involves the review of compliance data obtained from self‐monitoring 
reports submitted to the City by users, and  information obtained by the City  from: 1) routine 
City  inspections  of  permitted  users;  2)  referral  follow‐up  inspections;  3)  routine  sewerage 
system sampling; and 4) direct sampling of sewer connections. 

Compliance data  from  self‐monitoring  reporting,  routine  inspections, or  sampling events  are 
reviewed. Prompt  review of compliance data  is  important  if no prior notification by  the user 
was made, and a problem is noted that requires immediate City response. Situations that may 
require  immediate  response  include discharges  that may be  toxic  to  the  sewerage  system or 
affect hydraulic capacities or the integrity of sewer lines. Pretreatment Program staff is trained 
to  review  compliance  data  for  both  discharge  and  non‐discharge  violations,  and  to  provide 
notification to the Public Works Director. 

When the initial screening suggests noncompliance, the Public Works Director performs further 
data  evaluation.  If  noncompliance  is  verified,  then  enforcement  actions  are  initiated  as 
appropriate. 

Inspection and Sampling 

Inspection and verification sampling are another method by which the City obtains compliance 
data other  than  that which  is obtained directly  from  the users. Verification  sampling  that  is 
performed by the City may seem redundant since self‐monitoring is a user requirement, but in 
fact verification monitoring  is a  federal pretreatment program  requirement. The authority  to 
perform verification monitoring exists under the Article VI of Chapter 13.12 of the City of Lodi 
Municipal Code. Inspection and verification sampling may be a result of: 

 Random sampling and inspection on a routine basis; 

 Annual sampling and inspection of each SIU per federal regulations; 

 Response to known or suspected compliance problems; 
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 Investigation of slug loads; or 

 Verification of corrective actions required of the user by the City. 

The  City monitors  wastewater  from  each  SIU  at  least  once  per  year.  The  City  requires  all 
sampling  and  analysis  to  be  performed  in  accordance  with  40  CFR  Part  136.  Quality 
assurance/quality control procedures are followed to maximize sample  integrity. At  least once 
per year, the City conducts a comprehensive inspection of each SIU. The City follows inspection 
procedures to ensure consistent, thorough, and well‐documented inspections. 

Other industrial users are inspected to verify monitoring and recordkeeping requirements on a 
routine basis commensurate with the perceived risk posed to the sewerage system or POTW by 
its  discharge.  Samples may  or may  not  be  collected  during  the  inspection  of  these  users. 
Information gathered during monitoring and  inspections of users by  the City  is used  to verify 
compliance status and to determine if an enforcement response must be initiated or continued 

ERP Activation 

An enforcement response will be initiated when any of the following events occurs: 

 Any violation of the requirements of Chapter 13.12  (Sewer System) of the City of Lodi 
Municipal Code; 

 Any violation of wastewater discharge permit requirements issued by the City; 

 Failure of a user to meet a compliance schedule/deadline; 

 Failure of a user to report a violation of its wastewater discharge permit; 

 Failures  of  a  user  to  keep  required  records  and  conduct  self‐monitoring  and/or 
reporting activities; or 

 Violation of any federal, state, or local requirements pertaining to wastewater discharge 
that the City has the duty to enforce. 

Additionally, Chapter 13.12 of the City of Lodi Municipal Code sets the  legal authority  for the 
City  to  assess  administrative  fines when  any  user  has  violated  or  continues  to  violate  any 
provision of  the Municipal Code, wastewater discharge permit or order  issued hereunder, or 
any  other  Pretreatment  Standard  or  Requirement.  Offense(s)  deemed  a  violation  of  a 
wastewater discharge permit or Chapter 13.12 of the City of Lodi Municipal Code shall include 
without limitation:  

 Denied right‐of‐entry or access to applicable records or conduct inspections or sampling 
(Article VI); 

 Discharge of prohibited wastes (Article II); 

 Discharge of drainage water or groundwater, except as approved by  the Public Works 
Director (Section 13.12.235); 
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 Unreported/unauthorized bypass of pretreatment (Article IX); 

 Failure to install and maintain a sample port and/or a control manhole (Article VI); 

 Violation of categorical Pretreatment Standards/Local Limits (Article II); 

 Discharging  to  the  sewerage  system  without  first  securing  a  wastewater  discharge 
permit (Section 13.12.405); 

 Failure to submit required reports or notifications (Article V); 

 Falsifying information (Article V); or 

 Failure to install or maintain a grease removal device (Section 13.12.305). 

Evaluating the Degree of Noncompliance 

When considering the type of enforcement action to be taken, the ERG summarizes the range 
of  enforcement  actions  that may be  taken  for  a  violation. Chapter  4.1 of  the  ERP Guidance 
discusses  six  criteria  that  the  City  should  consider when  determining  a  proper  enforcement 
response. Enforcement action may be escalated when considering the six criteria for evaluating 
the degree of noncompliance. 

When an enforcement action is increased over the minimum, written documentation will detail 
the reasons for the increased enforcement action. The six criteria for evaluating the degree of 
noncompliance are: 

1. Magnitude of  the Violation. Generally,  an  isolated  instance of noncompliance  can be 
met with an enforcement response  listed  in the ERG. However, since even an  isolated 
violation could threaten public health and the environment, damage public and private 
property,  or  threaten  the  integrity  of  the  Pretreatment  Program,  the  enforcement 
response to this type of violation must be escalated to: 1) mitigate the violation quickly; 
2)  prevent  a  reoccurrence  of  the  violation(s);  3)  provide  an  appropriate  level  of 
response; and 4) provide for cost recovery as appropriate. 

2. Duration  of  the  Violation.  Violations  (regardless  of  severity)  which  continue  over 
prolonged periods of  time  should  subject  the user  to escalated enforcement  actions.  
The City response to these situations must prevent extended periods of noncompliance 
from occurring. 

3. Effect  of  the Violation  on  the Receiving Water. One  of  the  primary objectives  of  the 
Pretreatment Program  is  to prevent pollutants  from “passing  through”  the POTW and 
entering  the  receiving  waters.  Consequently,  any  violation  which  results  in 
environmental harm warrants an escalated enforcement response. Environmental harm 
will  be  presumed whenever  a  user  discharges  a  pollutant  into  the  sewerage  system 
which: 

a. Passes  through  the  POTW  and  causes  a  violation  of  the  City’s  NPDES  permit 
effluent limitations. 
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b. Has  a  toxic  effect  on  the  receiving waters  and  causes  a  violation  of  the  City’s 
NPDES permit. The response should ensure recovery from the user of any NPDES 
permit‐related  fines and penalties paid by the City. Termination of service may 
also be considered for repeat violations. 

4. Effect of the Violation on the sewerage system and/or POTW. Some violations may have 
negative impacts on the sewerage system and/or POTW operations or personnel. These 
violations  can  result  in  increased  treatment  cost,  upsets  to  treatment  processes, 
interference,  or  harm  City  personnel  or  equipment.  The  response  should  ensure 
recovery  from  the user of any  costs  incurred by  the City  resulting  from  the violation, 
directly or indirectly. 

5. Compliance History of the User. When evaluating the level of enforcement action to be 
taken for a violation, the compliance history of the user shall be reviewed. If a pattern of 
recurring  violations  for  the  same parameter  is noted,  then an escalated enforcement 
action may be warranted. 

6. Good Faith of the User. The user’s “good faith” effort in correcting its noncompliance is 
a factor in determining which enforcement action to take. “Good faith” maybe defined 
as the user’s honest intention to remedy its noncompliance, coupled with actions which 
give support to this  intention.   However, “good faith” does not eliminate the necessity 
of an enforcement action. 

Enforcement Tools 

Article  VIII  of  Chapter  13.12  of  the  City  of  Lodi  Municipal  Code  outlines  the  types  of 
enforcement tools available to the Public Works Director that may be taken on users who are 
not  in  compliance  with  wastewater  discharge  permit  requirements,  previous  enforcement 
actions, and Pretreatment Standards and Requirements. The Public Works Director may  take 
any,  all,  or  any  combination  of  these  enforcement  actions  against  a  noncompliant  user. 
However,  the  Public  Works  Director  may  take  other  action  against  any  user  when  the 
circumstances warrant. Each of these types of enforcement actions are presented below. 

Typical Enforcement Actions 

Verbal Warning 

A verbal warning  is generally  issued  for an  isolated non‐significant violation.  In  this case,  the 
Public Works Director notifies  the user  that a violation occurred and directs  the user  to  take 
corrective actions. This notification serves as the enforcement action. Written documentation 
of a verbal warning (such as a telephone log) will be placed in the City’s file. The Public Works 
Director may schedule additional inspections and/or sampling, or may elect to implement more 
stringent enforcement action. 

Notice of Violation 

A more  stringent  enforcement  action may  be  the  issuance  of  an  NOV  in  place  of  a  verbal 
warning.  The  purpose  of  the NOV  is  to  inform  the  user  of  the  nature  of  the  violation  and 
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establish  a  “self‐imposed”  compliance  schedule which  lists  the  events  and  dates  on which 
various steps of progress shall take place. “Self‐imposed” compliance schedules shall be limited 
so as to achieve compliance no later than thirty (30) days from date of issuance of the NOV. 

The NOV requires the user to send a written response to the City within ten (10) upon receipt 
of the NOV. The written response shall include an explanation of the cause of the violation and 
a discussion of corrective actions taken to mitigate the violation and actions taken to prevent 
future similar violations. The Public Works Director may extend the deadline up to a maximum 
of  thirty  (30) days  for  a  total  time period of  forty  (40) days  from  the  issuance date, due  to 
extenuating circumstances or hardship. 

Also,  for  effluent  limit  violations,  the  user must  conduct  repeat  sampling  and  analysis  and 
provide  the  sample  results  to  the  City  within  thirty  (30)  days  of  becoming  aware  of  the 
violation. 

Significant Noncompliance 

An  SIU  (or  any  other  industrial  user  that  violations  subparagraphs  (c),  (d),  or  (h)  below)  is 
determined to be in significant noncompliance, which means: 

a. Chronic violations of wastewater discharge limits, defined here as those in which 
sixty‐six (66) percent or more of all measurements taken for the same pollutant 
parameter during a six‐ (6‐) month period exceed (by any magnitude) a numeric 
Pretreatment Standard or Requirement, including instantaneous limits; 

b. Technical Review Criteria (TRC) violations, defined here as those in which thirty‐
three  (33)  percent  or  more  of  wastewater  measurements  taken  for  each 
pollutant  parameter  during  a  six‐  (6‐)  month  period  equals  or  exceeds  the 
product  of  the  numeric  Pretreatment  Standard  or  Requirement,  including 
instantaneous  limits, multiplied  by  the  applicable  criteria  (1.4  for  biochemical 
oxygen demand  [BOD],  total  suspended  solids  [TSS],  fats, oils, and grease, and 
1.2 for all other pollutants except pH); 

c. Any  other  violation  of  a  Pretreatment  Standard  or Requirement  as  defined  in 
Article  II  (daily maximum,  long‐term  average,  instantaneous  limit, or narrative 
standard) of Chapter 13.12 of the Municipal Code that the Public Works Director 
determines  has  caused,  alone  or  in  combination  with  other  discharges, 
interference or pass through, including endangering the health of City personnel 
or the general public; 

d. Any  discharge  of  a  pollutant  that  has  caused  imminent  endangerment  to  the 
public  or  to  the  environment,  or  has  resulted  in  the  Public Works  Director’s 
exercise of its emergency authority to halt or prevent such a discharge; 

e. Failure  to meet, within  ninety  (90)  days  of  the  scheduled  date,  a  compliance 
schedule milestone contained in a wastewater discharge permit or enforcement 
order  for  starting  construction,  completing  construction,  or  attaining  final 
compliance; 
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f. Failure  to provide within  forty‐five  (45) days  after  the due date,  any  required 
reports,  including  baseline  monitoring  reports,  reports  on  compliance  with 
categorical Pretreatment Standards deadlines, periodic self‐monitoring  reports, 
and reports on compliance with compliance schedules; 

g. Failure to accurately report noncompliance; or 
h. Any other violation(s), which may  include a violation of BMPs, which the Public 

Works  Director  determines  will  adversely  affect  the  operations  or 
implementation of the pretreatment program. 

The  Public Works Director  shall  publish  annually,  in  a  newspaper  of  general  circulation  that 
provides meaningful public notice within  the  jurisdiction(s) served by  the POTW, a  list of  the 
users  which,  at  any  time  during  the  previous  twelve  (12)  months,  were  in  significant 
noncompliance with applicable Pretreatment Standards and Requirements. 

Increased Monitoring and Inspections 

As a result of any discharge violation, increased sampling and inspections are required to verify 
that  the violation has been corrected. The magnitude of  the violation will dictate how many 
follow‐up  samples  and  inspections  will  be  conducted  to  verify  that  the  violation  has  been 
corrected. Additional  inspections may be conducted until the violation  is corrected. Additional 
monitoring will continue at the facility until the Public Works Director determines that the user 
has sufficiently demonstrated that the discharge is no longer in violation or a threat to violate. 

Escalated Enforcement Actions 

Almost all cases of noncompliance are corrected by following the routine types of enforcement 
actions listed above and in the ERG. In those cases where noncompliance is not corrected, the 
next step  in  the escalation of enforcement action  is  the  issuance of an Administrative Order. 
The  types of administrative orders that may be  taken by  the City  include: compliance orders, 
cease  and  desist  orders,  and  termination  of  service  or  revocation  of wastewater  discharge 
permit. 

Compliance Orders 

Compliance orders direct  a user  to  achieve or  restore  compliance within  a  specified  time. A 
compliance  order  is  often  a  stipulated  agreement  that may  include  a  compliance  schedule, 
additional self‐monitoring and BMPs, the payment of monetary penalties, or cost recovery for 
and  the  imposition  of  fines when milestones  are  not met.  If  the  user  does  not  come  into 
compliance  within  the  time  provided,  sewer  service may  be  discontinued  unless  adequate 
treatment  facilities,  devices,  or  other  related  appurtenances  are  installed  and  properly 
operated. A  compliance order may not extend  the deadline  for  compliance established  for a 
Pretreatment Standard or Requirement, nor does a compliance order relieve the user of liability 
for any violation, including any continuing violation. 
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Cease and Desist Orders 

A  cease  and  desist  order  is  an  order  to  the  User  directing  it  to  cease  and  desist  all  such 
violations and directing the user to: 

1. Immediately comply with all requirements; and 
2. Take  such appropriate  remedial or preventative action as may be needed  to properly 

address  a  continuing  or  threatened  violation,  including  halting  operations  and/or 
terminating the discharge. 

Administrative Fines 

Administrative  fines may be  issued when  regulations  from Chapter 13.12 of  the City of  Lodi 
Municipal  Code,  wastewater  discharge  permit  or  order  issued  hereunder,  or  any  other 
Pretreatment  Standard  or  Requirement  are  violated.  Fines  are  assessed  in  accordance with 
Article VIII of Chapter 13.12 of the City of Lodi Municipal Code. 

Emergency Suspensions 

In rare  instances when a discharge reasonably appears to present an  imminent or substantial 
endangerment to the health or welfare of persons, it may be necessary to immediately suspend 
a user’s discharge (after notice and opportunity to respond). In the event of a user’s failure to 
voluntarily comply with the suspension order, escalating action, such as  immediate severance 
of  the  sewer  connection  (e.g. physical disconnection or plugging), may be  initiated.  Further, 
whenever a user is in severe violation, water service provided by the City may also be severed. 
Service will only recommence, at the user’s expense, after it has satisfactorily demonstrated its 
ability to comply. 

Termination of Discharge or Revocation of Wastewater Discharge Permit 

The  City  may  issue  an  order  to  a  noncompliant  user  of  its  intent  to  revoke  the  user’s 
wastewater discharge permit and/or  terminate  sewer  service. The Public Works Director has 
the authority to issue these notices and actions against a user. 

Injunctive Relief 

The City Attorney, upon recommendation from the Public Works Director, may seek injunctive 
relief  through  the Municipal  or  Superior  Court  of  San  Joaquin  County  to  restrain  or  compel 
specific performance of the wastewater discharge permit, order, or other requirement imposed 
by Chapter 13.12 of the City of Lodi Municipal Code on activities of the user. The Public Works 
Director may  also  seek  such  other  action  as  appropriate  for  legal  and/or  equitable  relief, 
including a requirement for the user to conduct environmental remediation. 
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Civil Penalties 

The City Attorney may initiate a civil lawsuit against a user in violation of Chapter 13.12 of the 
City of  Lodi Municipal Code, wastewater discharge permit or order  issued hereunder, or any 
other Pretreatment Standard or Requirement. Civil penalties may include fines, attorney’s fees, 
court  costs,  and  other  expenses  associated with  enforcement  activities.  In  determining  the 
amount of civil penalties, all relevant circumstances including, but not limited to, the extent of 
harm  caused  by  the  violation,  the magnitude  and  duration  of  the  violation,  any  economic 
benefit  gained  through  the  user’s  violation,  corrective  actions  by  the  user,  the  compliance 
history of the user, and any other factor as justice requires. 

Criminal Prosecution 

The City Attorney may  initiate criminal prosecution against a user who willfully or negligently 
violates  Chapter  13.12  of  the  City  of  Lodi Municipal  Code, wastewater  discharge  permit  or 
order issued hereunder, or any other Pretreatment Standard or Requirement. The User may be 
subject, upon conviction, to financial penalties and/or imprisonment. 

Show Cause Hearing 

The Public Works Director may order a user which has violated, or  continues  to violate, any 
provision of Chapter 13.12 of the City of Lodi Municipal Code, wastewater discharge permit or 
order issued hereunder, or any other Pretreatment Standard or Requirement, to appear before 
the Public Works Director and show cause why the proposed enforcement action should not be 
taken. Notice  shall be  served on  the user  specifying  the  time and place  for  the meeting,  the 
proposed enforcement action,  the reasons  for such action, and a request  that  the user show 
cause why  the proposed enforcement action should not be  taken. The notice of  the meeting 
shall be served personally or by registered or certified mail (return receipt requested) at  least 
fifteen  (15)  days  prior  to  the  hearing.  Such  notice  may  be  served  on  any  Authorized 
Representative of the user. 

Enforcement Response Guide 

This tabulated Enforcement Response Guide (ERG) designates several enforcement options for 
different  violations  or  noncompliance.  The  Public  Works  Director  will  select,  using  best 
professional  judgement,  the  appropriate  response  from  the  guide once  a  violation has been 
detected.    Implementation of this ERP must be consistent so that existing and potential users 
will  not  be  able  to  cite  inconsistency  or  arbitrary  enforcement  as  a  defense  for  their  own 
noncompliance. Note  that any of  the violations  tabulated  in  the ERG may also be  subject  to 
administrative  fines,  civil  penalties,  and/or  criminal  prosecution.
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Chapter 13.12 
Reference Type of Violation Degree and/or Nature of Violation Enforcement Response 

Section 13.12.205 Discharge of corrosive 
substance 

Slight Continuous (log or chart) pH of less than 6.0 
for less than 60 minutes 

Verbal Warning 

Moderate Instantaneous pH less than 4.0 or continuous 
(log or chart) pH for less 4.0 for more than 60 
minutes 

Notice of Violation 

Severe 2 NOVs in a 2-month period or pH less than 2 
or greater than 12 

SNC 

Article II Discharge of toxic pollutants 

 Violation of local 
limits or federal 
categorical limits 

Slight Less than two (2) times the limit Verbal Warning 

Moderate More than two (2) times, but below five (5) 
times the limit 

Notice of Violation 

Severe More than five (5) times the limit 

Any exceedance that adversely impacts the 
POTW or the environment 

Notice of Violation 

SNC 

Article V Late submittal of discharge 
reports 

 Self-monitoring 

 Baseline monitoring 

 Compliance 

Slight Less than five (5) days late Document, but no further 
action 

Moderate Five (5) to forty-five (45) days late Verbal Warning 

Severe More forty-five (45) days late Notice of Violation (also 
document as SNC) 

Administrative Order 

Section 13.12.265 Use of dilution waters Moderate Initial violation, no known harm Notice of Violation 

Severe Initial violation which resulted in harm to the 
POTW or the environment, or any recurring 
violation 

SNC 

Section 13.12.540, 
Section 13.12.545, 
Section 13.12.600 

Improper monitoring 

 Improper sampling 
and analysis 

 Failure to maintain 
monitoring facilities 
and equipment 

Slight Initial violation Verbal Warning 

Moderate Recurring violation or failure to correct within 
thirty (30) days 

Notice of Violation 

Severe Failure to correct, greater than thirty (30) days 
after due date 

Administrative Order 
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Chapter 13.12 
Reference Type of Violation Degree and/or Nature of Violation Enforcement Response 

Section 13.12.525 Failure to notify of permit 
condition(s) violation 

Moderate Initial violation Verbal Warning 

Severe Recurring violation Notice of Violation 

Administrative Order 

Section 13.12.505, 
Section 13.12.510, 
Section 13.12.515 

Failure to meet compliance 
schedule milestone 

Slight Less than five (5) days late Document, but no further 
action 

Moderate Five (5) to thirty (30) days late Verbal Warning 

Severe More than thirty (30) days late 

More than ninety (90) days late 

Notice of Violation 

SNC 

Section 13.12.220 Failure to comply with Best 
Management Practices 

Moderate Initial violation Verbal Warning 

Severe Recurring violation Notice of Violation 

Administrative Order 

Section 13.12.600 Impeding inspection 
procedures 

 Deny access to 
inspectors 

 Withhold copies of 
records from 
inspectors 

Moderate Initial violation Notice of Violation 

Severe Recurring violation Administrative Order 

 

Article V Falsification of information 

 False statements 

 Wastewater diverted 
from monitoring or 
pretreatment 
equipment 

Moderate Initial violation Notice of Violation 

Severe Recurring violation Administrative Order 

Suspension/Termination of 
Discharge 

Article VIII Failure to respond to NOV Moderate More than ten (10) days late Verbal Warning 

Severe More than thirty (30) days late Administrative Order 

Section 13.12.405, 
Section 13.12.410 

Discharge without a permit Moderate Application not received within thirty (30) days 
of notification 

Notice of Violation 
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Chapter 13.12 
Reference Type of Violation Degree and/or Nature of Violation Enforcement Response 

Severe Application more than thirty (30) days late Administrative Order 

Injunctive Relief 

Section 13.12.305 Failure to install or properly 
maintain grease removal 
devices, failure to maintain 
pumping or cleaning records 

Moderate Initial violation Verbal Warning 

Severe Recurring violation Notice of Violation 

Administrative Order 

Article II Discharge into a storm drain, 
discharge of viscous or solid 
matter, discharge of hot, 
flammable or explosive 
substances 

Severe Any violation Notice of Violation 

Administrative Order 

Other actions such as 
discharge permit 
suspension, termination of 
discharge, and judicial 
enforcement 

 



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO APPROVE REVISED 

PRETREATMENT PROGRAM ENFORCEMENT PLAN AND 
LOCAL LIMITS FOR INDUSTRIAL DISCHARGERS USING 

CITY WASTEWATER SYSTEM 
======================================================================== 
 

WHEREAS, the White Slough Water Pollution Control Facility operates under National 
Pollutant Discharge Eliminations System permit (R5-2017-0085, NPDES No. CA0079243) 
issued by the California Regional Water Quality Control Board; and 
 

WHEREAS, the permit requires the City maintain and administer an approved 
Pretreatment Program to protect infrastructure and reduce conventional and toxic pollutant 
levels discharged by industries and other nondomestic wastewater sources into the municipal 
sewer system and into the environment; and   

 
WHEREAS, the City hired Larry Walker Associates to complete a review of the Local 

Limits and recommend any changes to ensure compliance with permit requirements; and 
 
WHEREAS, Larry Walker Associates review recommended the addition of two 

constituents (selenium, molybdenum), lowering the limits for the other constituents currently 
regulated for discharge to the wastewater system, address clarification of existing enforcement 
protocols and do not change current enforcement policies and procedures; and 
   

WHEREAS, White Slough Water Pollution Control Facility staff reviewed the proposed 
changes, verified the changes will not negatively impact existing Industrial Dischargers and 
concur these recommended changes are appropriate. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 

authorize the City Manager to approve revised Pretreatment Program Enforcement Plan and 
local limits for industrial dischargers using City wastewater system; and 

 
BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 

Manual (Res. No. 2019-223), the City Attorney is hereby authorized to make minor revisions to 
the above-referenced document(s) that do not alter the compensation or term, and to make 
clerical corrections as necessary. 

 
Dated: March 4, 2020 
======================================================================== 
I hereby certify that Resolution No. 2020-____ was passed and adopted by the City Council of 
the City of Lodi in a regular/special joint meeting held March 4, 2020, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   PAMELA M. FARRIS 
   Assistant City Clerk 

2020-____ 



AGENDA ITEM C-11

APPROVED: ________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: First and Second Quarter Fiscal Year 2019/20 Water, Wastewater and Electric 
Utility Department Financial Reports 

MEETING DATE: March 4, 2020  

PREPARED BY: Deputy City Manager 

RECOMMENDED ACTION: Receive utility financial reports for the first and second quarters of 
Fiscal Year 2019/20.  

BACKGROUND INFORMATION: In accordance with the Lodi Municipal Code, quarterly financial 
reports are to be prepared for the Water, Wastewater, and Electric 
Utilities.   

While these reports have traditionally been presented during shirtsleeve meetings of the City Council, the 
current proposed schedule of meetings would delay presentations on the quarterly utility updates at least 
one additional month.  Therefore, in order to ensure the report’s timely delivery, quarterly update 
presentations have been included for your review and a highlight of activities and progress is outlined 
below for each utility.  In addition, staff are available to answer any questions you may have or provide 
additional information regarding the attached presentations. 

Electric Utility Financial Highlights 

• REVENUE is stable tracking at close to 60 percent of budget.
 Power sales are tracking at more than 50 percent of budget; not unusual as a larger

percentage of sales is typically realized during the beginning of the fiscal year with warmer
months and increased electric usage.

• EXPENSES are tracking at 50 percent of budget halfway through the year.
 Non-power operating expenses are tracking at 40 percent of budget.
 Power supply costs are tracking at 56 percent of budget.  It is anticipated that power

supply costs will exceed original budget estimates. Unanticipated outages have left
generating facilities operating less and market prices have been trending lower, resulting
in less plant revenue.

• RESERVES as of December 31, 2019 totaled approximately $44 million. These reserves are
used to fund pay-as-you-go capital improvement and system maintenance projects.

• CAPITAL IMPROVEMENT PROJECTS include nearly $23 million over the next 5 years for capital
improvement efforts.  Major efforts this year include the McLane Substation Renovation,
underground/overhead system improvements, and renovation of LEU’s main facilities.

• 5-YEAR FINANCIAL FORECAST indicates sufficient but declining reserves over the next 5 years
as capital efforts continue.  Current forecasts show the utility meeting its reserve targets through
2023.

pfarris
Highlight



 
Wastewater Utility Highlights 
 

• REVENUE is stable and tracking at 50 percent of budget. 
 Wastewater sales are tracking on target at 50 percent of budget. 
 Other revenue is tracking significantly higher due to Prop 84 grant funds being received 

but was not budgeted as the project was anticipated to be finished in Fiscal Year 2019. 
• EXPENSES are tracking well below the 50 percent of budget. 

 Operating expenses are tracking on target at 50 percent of budget. 
 Capital expenses are tracking well below budget at 10 percent.  Included in the capital 

budget is $2.6 million for the Main Replacement project 8 which will be bid in the third 
quarter.  Also included in the budget is $1.5 million for the design of the White Slough 
electrical building which the contract has been awarded but the majority of expense will 
not occur until the third and fourth quarter. 

• RESERVES as of December 31, 2019 totaled $14 million which is 409 percent of the 90 days 
cash target.  These reserves are used to fund pay-as-you-go capital improvement projects 
planned over the next several fiscal years. 

• CAPITAL IMPROVEMENT PROJECTS include almost $32 million in planned projects over the 
next five years.  The major projects include main replacement projects, construction of the 
electrical building and the storm drain trash handling systems to comply with state regulations. 

• 5-YEAR FINANCIAL FORECAST indicates a decline in reserves through fiscal year 2024. 
 
Water Utility Highlights 
 

• REVENUE is stable and tracking just above 50 percent of budget. 
 Water sales are tracking higher than 50 percent of budget and this is historically common 

for the first half of the year as the warmer months during the beginning of the fiscal year 
there tends to be higher water usage. 

 Other revenue is tracking low due to the Build America Bond subsidy budgeted amount of 
$662,040 has not been received. 

• EXPENSES are tracking well below the 50 percent of budget. 
 Operating expenses are tracking close to 50 percent of budget. 
 Capital expenses are tracking well below budget at 7 percent.  Included in the capital 

budget is almost 6 million for the Water Meter Project Phase 8 in which the contract has 
been awarded but expense will not occur until the third quarter. 

• RESERVES as of December 31, 2019 totaled $2.4 million which is 101 percent of the 90 days 
cash target.  These reserves are used to fund pay-as-you-go capital improvement projects. 

• CAPITAL IMPROVEMENT PROJECTS include almost $15 million in planned projects over the 
next five years.  The major projects include phase 8 and multi-family phase of the meter program 
as well as Well 27 and Well 28 GAC treatment projects. 

• 5-YEAR FINANCIAL FORECAST indicates a decline in reserves through the current fiscal year 
due to the meter project and then forecasts sufficient reserves through fiscal year 2024. 

 
 
 
FISCAL IMPACT:  There is no fiscal impact from the preparation of this report. 
 
FUNDING AVAILABLE: Adequate funding is available in the Fiscal Year 2019/20 budget, as 

amended by Council action from time to time, for the items in this report.  
   
 
   ______________________________________ 
   Andrew Keys 
   Deputy City Manager/Internal Services Director 
      
 





















































AGENDA ITEM C-12 

APPROVED: ______________________________________ 
Steve Schwabauer, City Manager 

\\cvcfilv01\administration$\Administration\CLERK\Council\COUNCOM\Appointment_LIC.doc 

CITY OF LODI 
COUNCIL COMMUNICATION
 

TM 

AGENDA TITLE: Appointment to the Lodi Improvement Committee 

MEETING DATE: March 4, 2020 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Concur with the Mayor’s recommended appointment to the Lodi 
Improvement Committee. 

BACKGROUND INFORMATION: On August 17, 2019, the City Council directed the City Clerk to post 
for one vacancy on the Lodi Improvement Committee. The Mayor 
reviewed the applications, conducted interviews, and recommends 
that the City Council concur with the following appointments. 

APPOINTMENTS: 
Lodi Improvement Committee 
Sandra Vargas Term to expire March 1, 2022 

NOTE: Four applicants (no applications seeking reappointment, two applications on file, two new applications); posting ordered 8/7/19; application 
deadline 9/17/19. 

FISCAL IMPACT:  Not applicable. 

FUNDING AVAILABLE: Not applicable. 

_____________________________________ 
Pamela M. Farris 
Assistant City Clerk 

PMF 

pfarris
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AGENDA ITEM G-01

APPROVED: _________________________________ 
Stephen Schwabauer, City Manager 

K:\WP\Solid Waste\CSolidWasteRates2020_PH.doc 2/26/2020 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 

AGENDA TITLE: Public Hearing to Consider Resolution Adopting Pre-Approved, Proposition 218 
Consumer Price Index-Based Annual Adjustment to Rates for Solid Waste 
Collection 

MEETING DATE: March 4, 2020 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: Public hearing to consider resolution adopting pre-approved, 
Proposition 218 Consumer Price Index- based annual adjustment to 
rates for solid waste collection. 

BACKGROUND INFORMATION: The franchise agreement with Central Valley Waste Services allows 
rates for solid waste collection to be adjusted annually, on April 1st.  

Section 7c of the franchise agreement allows Central Valley Waste Services the option to either: 

(a) adjust rates equal to 80 percent of the annual change in the Consumer Price Index (CPI) for all
Urban Consumers for San Francisco-Oakland-San Jose, California Area, all Items (1982 – 84 =
100), plus an adjustment for extraordinary increases in landfill fees, fuel and energy costs, and
changes in law, up to 100 percent of the change in the CPI, or

(b) 100 percent of the annual change in the CPI, without the other adjustments, but with a
certification that costs had increased by more than 100 percent of the change in the CPI.

Central Valley Waste Services is requesting the option to increase rates by 80 percent of the annual 
change in the CPI (option a) plus an adjustment for increased landfill gate fees at County owned disposal 
sites.  The annual change in the CPI is 3.31 percent.  The increase in rates based on 80 percent of the 
CPI change is 2.649 percent and 0.177 percent for the landfill gate fee increase.  The total rate 
adjustment requested is 2.826 percent. 

For most residential customers, the rate increase will be $0.80 per month.  The effective date of the 
proposed rates is April 1, 2020.  The complete schedule of proposed rate changes is shown in Exhibit A. 

FISCAL IMPACT: Franchise and billing fees paid to the City will increase by approximately 
$40,000 annually. 

FUNDING AVAILABLE: Not applicable. 

_______________________________ 
Charles E. Swimley, Jr. 
Public Works Director 

CES/RAY/tc 
Attachment 

cc:   Central Valley Waste Services 
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CITY OF LODI
MULTI-CART CURBSIDE REFUSE RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Services Offered
Current 
Monthly 

Rate

New 
Monthly 

Rate
1.  35 GALLON REFUSE CART 1X PER WEEK**
     1 Refuse Cart $28.34 $29.14
     2 Refuse Carts $70.81 $72.82
     3 Refuse Carts $113.31 $116.51
     4 Refuse Carts $155.84 $160.25

2.  64 GALLON REFUSE CART 1X PER WEEK**
     1 Refuse Cart $42.65 $43.86
     2 Refuse Carts $106.52 $109.53
     3 Refuse Carts $170.40 $175.21

3.  96 GALLON WASTE CART 1X PER WEEK**
     1 Refuse Cart $92.94 $95.56
     2 Refuse Carts $185.90 $191.15
     3 Refuse Carts $278.84 $286.72

4.  DUPLEX AND MULTI-FAMILY, AND MOBILE HOMES
     Monthly rate is reduced one (1) dollar from above base rates -$1.00 -$1.00

5.  LOW VOLUME USER 1X PER WEEK****
     One (1) - 20 Gallon Low Volume Refuse Cart $19.29 $19.83

7.  ADDITIONAL 64 GALLON RECYCLING CARTS
     Second and Third Recycling Cart $0.00 $0.00
     Fourth and Each Additional Cart $15.30 $15.74

8.  ADDITIONAL 96 GALLON YARD AND GARDEN CARTS
     Second and Third Yard and Garden Cart $0.00 $0.00
     Fourth and Each Additional Yard and Garden Cart $15.30 $15.74

9.  BACK YARD SERVICE****
     Monthly service charge $15.69 $16.14
     Qualified Disabled $0.00 $0.00

Notes:

     ****Applies to Single Family Dwellings Only

tbutorovich
Text Box
Exhibit A



# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $152.33 $283.37 $649.30 $1,171.83 $1,850.92 $2,686.57
2 $242.02 $441.55 $922.86 $1,592.12 $2,449.27 $3,494.29
3 $331.68 $599.63 $1,196.37 $2,012.37 $3,047.56 $4,301.97
4 $421.32 $757.74 $1,469.94 $2,432.64 $3,645.89 $5,109.71
5 $511.04 $915.87 $1,743.48 $2,852.96 $4,244.27 $5,917.33
6 $600.71 $1,073.99 $2,017.00 $3,273.25 $4,842.53 $6,725.04
7 $690.40 $1,232.16 $2,290.56 $3,693.51 $5,440.85 $7,532.73
8 $780.06 $1,390.21 $2,564.14 $4,113.72 $6,039.18 $8,340.44
9 $869.73 $1,548.41 $2,837.67 $4,534.05 $6,637.54 $9,148.12

10 $959.44 $1,706.52 $3,111.18 $4,954.32 $7,235.83 $9,955.76

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $221.97 $418.33 $865.62 $1,480.20 $2,262.10 $3,211.20
2 $376.90 $702.85 $1,329.79 $2,157.53 $3,185.96 $4,415.19
3 $531.90 $987.33 $1,794.05 $2,834.89 $4,109.90 $5,619.16
4 $686.89 $1,271.90 $2,258.23 $3,512.21 $5,033.89 $6,823.15
5 $841.88 $1,556.28 $2,722.40 $4,189.55 $5,957.77 $8,027.11
6 $996.89 $1,840.85 $3,186.52 $4,866.92 $6,881.73 $9,231.12
7 $1,151.91 $2,125.35 $3,650.80 $5,544.22 $7,805.63 $10,435.03
8 $1,306.85 $2,409.87 $4,114.98 $6,221.57 $8,729.57 $11,639.06
9 $1,461.88 $2,694.37 $4,579.17 $6,898.89 $9,652.45 $12,843.01

10 $1,616.86 $2,978.83 $5,043.36 $7,576.22 $10,579.02 $14,047.01

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $282.55 $535.38 $1,039.06 $1,709.98 $2,548.24 $3,553.77
2 $498.17 $936.86 $1,676.64 $2,617.10 $3,758.36 $5,100.34
3 $713.80 $1,338.41 $2,314.25 $3,524.27 $4,968.47 $6,646.87
4 $929.38 $1,739.92 $2,951.85 $4,431.38 $6,178.60 $8,193.44
5 $1,145.03 $2,141.46 $3,589.45 $5,338.58 $7,388.77 $9,740.00
6 $1,360.67 $2,542.93 $4,227.03 $6,245.69 $8,598.83 $11,286.55
7 $1,576.27 $2,943.98 $4,864.62 $7,152.80 $9,808.93 $12,833.13
8 $1,791.90 $3,345.96 $5,502.25 $8,059.93 $11,019.10 $14,379.67
9 $2,007.52 $3,747.53 $6,139.88 $8,967.08 $12,229.20 $15,926.24

10 $2,223.14 $4,149.02 $6,777.45 $9,874.22 $13,439.30 $17,472.74

New Monthly Rates

WEEKLY SERVICE - ONE (1) CUBIC YARD CONTAINER

WEEKLY SERVICE - TWO (2) CUBIC YARD CONTAINER

WEEKLY SERVICE - THREE (3) CUBIC YARD CONTAINER

CITY OF LODI
CONTAINER RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021



CITY OF LODI
CONTAINER RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $343.21 $652.37 $1,212.48 $1,939.84 $2,834.47 $3,896.37
2 $619.44 $1,170.91 $2,023.46 $3,076.74 $4,330.77 $5,785.55
3 $895.69 $1,689.50 $2,834.50 $4,213.74 $5,827.08 $7,674.66
4 $1,171.98 $2,208.06 $3,645.53 $5,350.69 $7,323.46 $9,563.78
5 $1,448.20 $2,726.58 $4,456.52 $6,487.61 $8,819.79 $11,452.98
6 $1,724.50 $3,245.17 $5,267.59 $7,624.54 $10,316.05 $13,342.12
7 $2,000.78 $3,763.74 $6,078.64 $8,761.53 $11,812.35 $15,231.26
8 $2,277.07 $4,282.28 $6,889.64 $9,898.44 $13,308.69 $17,120.43
9 $2,553.32 $4,800.82 $7,700.65 $11,035.40 $14,805.06 $19,009.57

10 $2,829.63 $5,319.40 $8,511.64 $12,172.31 $16,301.35 $20,898.71

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $403.82 $769.41 $1,385.89 $2,169.59 $3,120.70 $4,238.95
2 $740.74 $1,404.96 $2,370.38 $3,536.43 $4,903.19 $6,470.66
3 $1,077.62 $2,040.57 $3,354.80 $4,903.17 $6,685.73 $8,702.47
4 $1,414.53 $2,676.16 $4,339.26 $6,269.92 $8,468.22 $10,934.21
5 $1,751.50 $3,311.78 $5,323.63 $7,636.69 $10,250.75 $13,165.94
6 $2,088.35 $3,947.34 $6,308.15 $9,003.43 $12,033.30 $15,397.67
7 $2,425.32 $4,582.91 $7,292.57 $10,370.24 $13,815.81 $17,629.41
8 $2,762.20 $5,218.49 $8,277.03 $11,736.96 $15,598.30 $19,861.16
9 $3,099.16 $5,854.12 $9,261.45 $13,103.74 $17,380.88 $22,092.92

10 $3,436.05 $6,489.72 $10,245.91 $14,470.48 $19,163.36 $24,324.65

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $464.42 $886.43 $1,559.34 $2,399.44 $3,406.87 $4,581.59
2 $861.97 $1,639.03 $2,717.15 $3,995.99 $5,475.60 $7,155.88
3 $1,259.54 $2,391.63 $3,875.03 $5,592.58 $7,544.27 $9,730.21
4 $1,657.07 $3,144.22 $5,032.86 $7,189.10 $9,613.02 $12,304.51
5 $2,054.62 $3,896.82 $6,190.71 $8,785.67 $11,681.70 $14,878.84
6 $2,452.15 $4,649.52 $7,348.59 $10,382.24 $13,750.42 $17,453.15
7 $2,849.69 $5,402.09 $8,506.40 $11,978.79 $15,819.16 $20,027.47
8 $3,247.19 $6,154.69 $9,664.29 $13,575.35 $17,887.82 $22,601.79
9 $3,644.75 $6,907.27 $10,822.19 $15,171.92 $19,956.57 $25,176.14

10 $4,042.36 $7,659.89 $11,980.00 $16,768.46 $22,025.25 $27,750.48

WEEKLY SERVICE - SIX (6) CUBIC YARD CONTAINER

WEEKLY SERVICE - FIVE (5) CUBIC YARD CONTAINER

WEEKLY SERVICE - FOUR (4) CUBIC YARD CONTAINER



Services Offered
Current 
Monthly 

Rate
New Monthly 

Rate
1.  2 CUBIC YARD COMPACTOR
     1X Week $332.65 $342.05
     2X Week $665.32 $684.12
     3X Week $997.95 $1,026.16
     4X Week $1,330.63 $1,368.24
     5X Week $1,663.28 $1,710.28

2.  3 CUBIC YARD COMPACTOR
     1X Week $411.04 $422.66
     2X Week $822.06 $845.30
     3X Week $1,233.10 $1,267.94
     4X Week $1,644.16 $1,690.62
     5X Week $2,055.19 $2,113.27

3.  4 CUBIC YARD COMPACTOR
     1X Week $490.04 $503.89
     2X Week $980.09 $1,007.78
     3X Week $1,470.14 $1,511.68
     4X Week $1,960.19 $2,015.59
     5X Week $2,450.23 $2,519.48

CITY OF LODI
COMMERCIAL COMPACTOR RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021



CITY OF LODI
10 TO 50 CUBIC YARD CONTAINERS

RATE STRUCTURE
EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Current 
Rates

New 
Monthly 

Rate

PERMANENT HIGH FREQUENCY ROLL-OFF RATES

     1.  Drop-off and Pick-up Charge Per Box $197.10 $202.67
     2.  Tons Disposed/Box X Processing Charge $44.38 $45.64

ONE-TIME TEMPORARY USER ROLL-OFF RATES

     1.  Drop/off/Pick-up Charge Per Box $250.28 $257.35
     2.  Tons Disposed/Box X Processing Charge $44.39 $45.65



CITY OF LODI
10 TO 50 CUBIC YARD ROLL OFF* CONTAINERS

COMPACTOR RATE STRUCTURE
EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Current 
Rates New Rates

TEMPORARY OR PERMANENT COMMERCIAL COMPACTOR RATES

     1.  Drop/off/Pick-up Charge Per Box $342.14 $351.81
     2.  Tons Disposed/Box X Processing Charge $44.23 $45.48

* This charge will be applied to loads that are serviced by "Roll Off" vehicles.
* This charge will be applied per load to self contained compaction containers or containers that 
attach to a charging unit for the purpose of compaction in sizes on or about 10 to 50 cubic yards.



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ADOPTING PRE-APPROVED PROPOSITION 

218 CONSUMER-PRICE-INDEX-BASED 
ANNUAL ADJUSTMENT TO RATES FOR 

SOLID WASTE COLLECTION 
 
======================================================================== 
 
 WHEREAS, pursuant to Lodi Municipal Code Chapter 13.16.110 (Ordinance No. 1709), 
the schedule of rates for solid waste collection shall be established and adopted by the City 
Council from time to time by Resolution; and 
 
 WHEREAS, pursuant to Lodi Municipal Code Chapter 13.16 – Solid Waste – as it relates 
to solid waste collection, new monthly rates are hereby established, as more fully shown on 
Exhibit A attached hereto, which is incorporated by reference as if fully set forth herein. 
 
 NOW, THEREFORE, BE IT RESOLVED that the rate schedules attached marked 
Exhibit A are hereby adopted, and shall be effective on all bills which are prepared on or after 
April 1, 2020; and 
 
 BE IT FURTHER RESOLVED that, following adoption, this Resolution shall be published 
one time in the “Lodi News Sentinel,” a daily newspaper of general circulation printed and 
published in the City of Lodi; and 
 
 BE IT FURTHER RESOLVED, pursuant to Section 6.3q of the City Council Protocol 
Manual (adopted 11/6/19, Resolution No. 2019-223), the City Attorney is hereby authorized to 
make minor revisions to the above-referenced document(s) that do not alter the compensation 
or term, and to make clerical corrections as necessary. 
 
Dated: March 4, 2020 
======================================================================== 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular/special joint meeting held March 4, 2020, by the following 
vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   PAMELA M. FARRIS 
   Assistant City Clerk 
 

2020-____ 



CITY OF LODI
MULTI-CART CURBSIDE REFUSE RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Services Offered
Current 
Monthly 

Rate

New 
Monthly 

Rate
1.  35 GALLON REFUSE CART 1X PER WEEK**
     1 Refuse Cart $28.34 $29.14
     2 Refuse Carts $70.81 $72.82
     3 Refuse Carts $113.31 $116.51
     4 Refuse Carts $155.84 $160.25

2.  64 GALLON REFUSE CART 1X PER WEEK**
     1 Refuse Cart $42.65 $43.86
     2 Refuse Carts $106.52 $109.53
     3 Refuse Carts $170.40 $175.21

3.  96 GALLON WASTE CART 1X PER WEEK**
     1 Refuse Cart $92.94 $95.56
     2 Refuse Carts $185.90 $191.15
     3 Refuse Carts $278.84 $286.72

4.  DUPLEX AND MULTI-FAMILY, AND MOBILE HOMES
     Monthly rate is reduced one (1) dollar from above base rates -$1.00 -$1.00

5.  LOW VOLUME USER 1X PER WEEK****
     One (1) - 20 Gallon Low Volume Refuse Cart $19.29 $19.83

7.  ADDITIONAL 64 GALLON RECYCLING CARTS
     Second and Third Recycling Cart $0.00 $0.00
     Fourth and Each Additional Cart $15.30 $15.74

8.  ADDITIONAL 96 GALLON YARD AND GARDEN CARTS
     Second and Third Yard and Garden Cart $0.00 $0.00
     Fourth and Each Additional Yard and Garden Cart $15.30 $15.74

9.  BACK YARD SERVICE****
     Monthly service charge $15.69 $16.14
     Qualified Disabled $0.00 $0.00

Notes:

     ****Applies to Single Family Dwellings Only

tbutorovich
Text Box
Exhibit A



# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $152.33 $283.37 $649.30 $1,171.83 $1,850.92 $2,686.57
2 $242.02 $441.55 $922.86 $1,592.12 $2,449.27 $3,494.29
3 $331.68 $599.63 $1,196.37 $2,012.37 $3,047.56 $4,301.97
4 $421.32 $757.74 $1,469.94 $2,432.64 $3,645.89 $5,109.71
5 $511.04 $915.87 $1,743.48 $2,852.96 $4,244.27 $5,917.33
6 $600.71 $1,073.99 $2,017.00 $3,273.25 $4,842.53 $6,725.04
7 $690.40 $1,232.16 $2,290.56 $3,693.51 $5,440.85 $7,532.73
8 $780.06 $1,390.21 $2,564.14 $4,113.72 $6,039.18 $8,340.44
9 $869.73 $1,548.41 $2,837.67 $4,534.05 $6,637.54 $9,148.12

10 $959.44 $1,706.52 $3,111.18 $4,954.32 $7,235.83 $9,955.76

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $221.97 $418.33 $865.62 $1,480.20 $2,262.10 $3,211.20
2 $376.90 $702.85 $1,329.79 $2,157.53 $3,185.96 $4,415.19
3 $531.90 $987.33 $1,794.05 $2,834.89 $4,109.90 $5,619.16
4 $686.89 $1,271.90 $2,258.23 $3,512.21 $5,033.89 $6,823.15
5 $841.88 $1,556.28 $2,722.40 $4,189.55 $5,957.77 $8,027.11
6 $996.89 $1,840.85 $3,186.52 $4,866.92 $6,881.73 $9,231.12
7 $1,151.91 $2,125.35 $3,650.80 $5,544.22 $7,805.63 $10,435.03
8 $1,306.85 $2,409.87 $4,114.98 $6,221.57 $8,729.57 $11,639.06
9 $1,461.88 $2,694.37 $4,579.17 $6,898.89 $9,652.45 $12,843.01

10 $1,616.86 $2,978.83 $5,043.36 $7,576.22 $10,579.02 $14,047.01

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $282.55 $535.38 $1,039.06 $1,709.98 $2,548.24 $3,553.77
2 $498.17 $936.86 $1,676.64 $2,617.10 $3,758.36 $5,100.34
3 $713.80 $1,338.41 $2,314.25 $3,524.27 $4,968.47 $6,646.87
4 $929.38 $1,739.92 $2,951.85 $4,431.38 $6,178.60 $8,193.44
5 $1,145.03 $2,141.46 $3,589.45 $5,338.58 $7,388.77 $9,740.00
6 $1,360.67 $2,542.93 $4,227.03 $6,245.69 $8,598.83 $11,286.55
7 $1,576.27 $2,943.98 $4,864.62 $7,152.80 $9,808.93 $12,833.13
8 $1,791.90 $3,345.96 $5,502.25 $8,059.93 $11,019.10 $14,379.67
9 $2,007.52 $3,747.53 $6,139.88 $8,967.08 $12,229.20 $15,926.24

10 $2,223.14 $4,149.02 $6,777.45 $9,874.22 $13,439.30 $17,472.74

New Monthly Rates

WEEKLY SERVICE - ONE (1) CUBIC YARD CONTAINER

WEEKLY SERVICE - TWO (2) CUBIC YARD CONTAINER

WEEKLY SERVICE - THREE (3) CUBIC YARD CONTAINER

CITY OF LODI
CONTAINER RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021



CITY OF LODI
CONTAINER RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $343.21 $652.37 $1,212.48 $1,939.84 $2,834.47 $3,896.37
2 $619.44 $1,170.91 $2,023.46 $3,076.74 $4,330.77 $5,785.55
3 $895.69 $1,689.50 $2,834.50 $4,213.74 $5,827.08 $7,674.66
4 $1,171.98 $2,208.06 $3,645.53 $5,350.69 $7,323.46 $9,563.78
5 $1,448.20 $2,726.58 $4,456.52 $6,487.61 $8,819.79 $11,452.98
6 $1,724.50 $3,245.17 $5,267.59 $7,624.54 $10,316.05 $13,342.12
7 $2,000.78 $3,763.74 $6,078.64 $8,761.53 $11,812.35 $15,231.26
8 $2,277.07 $4,282.28 $6,889.64 $9,898.44 $13,308.69 $17,120.43
9 $2,553.32 $4,800.82 $7,700.65 $11,035.40 $14,805.06 $19,009.57

10 $2,829.63 $5,319.40 $8,511.64 $12,172.31 $16,301.35 $20,898.71

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $403.82 $769.41 $1,385.89 $2,169.59 $3,120.70 $4,238.95
2 $740.74 $1,404.96 $2,370.38 $3,536.43 $4,903.19 $6,470.66
3 $1,077.62 $2,040.57 $3,354.80 $4,903.17 $6,685.73 $8,702.47
4 $1,414.53 $2,676.16 $4,339.26 $6,269.92 $8,468.22 $10,934.21
5 $1,751.50 $3,311.78 $5,323.63 $7,636.69 $10,250.75 $13,165.94
6 $2,088.35 $3,947.34 $6,308.15 $9,003.43 $12,033.30 $15,397.67
7 $2,425.32 $4,582.91 $7,292.57 $10,370.24 $13,815.81 $17,629.41
8 $2,762.20 $5,218.49 $8,277.03 $11,736.96 $15,598.30 $19,861.16
9 $3,099.16 $5,854.12 $9,261.45 $13,103.74 $17,380.88 $22,092.92

10 $3,436.05 $6,489.72 $10,245.91 $14,470.48 $19,163.36 $24,324.65

# OF
CONTAINERS 1 X WK 2 X WK 3 X WK 4 X WK 5 X WK 6 X WK

1 $464.42 $886.43 $1,559.34 $2,399.44 $3,406.87 $4,581.59
2 $861.97 $1,639.03 $2,717.15 $3,995.99 $5,475.60 $7,155.88
3 $1,259.54 $2,391.63 $3,875.03 $5,592.58 $7,544.27 $9,730.21
4 $1,657.07 $3,144.22 $5,032.86 $7,189.10 $9,613.02 $12,304.51
5 $2,054.62 $3,896.82 $6,190.71 $8,785.67 $11,681.70 $14,878.84
6 $2,452.15 $4,649.52 $7,348.59 $10,382.24 $13,750.42 $17,453.15
7 $2,849.69 $5,402.09 $8,506.40 $11,978.79 $15,819.16 $20,027.47
8 $3,247.19 $6,154.69 $9,664.29 $13,575.35 $17,887.82 $22,601.79
9 $3,644.75 $6,907.27 $10,822.19 $15,171.92 $19,956.57 $25,176.14

10 $4,042.36 $7,659.89 $11,980.00 $16,768.46 $22,025.25 $27,750.48

WEEKLY SERVICE - SIX (6) CUBIC YARD CONTAINER

WEEKLY SERVICE - FIVE (5) CUBIC YARD CONTAINER

WEEKLY SERVICE - FOUR (4) CUBIC YARD CONTAINER



Services Offered
Current 
Monthly 

Rate
New Monthly 

Rate
1.  2 CUBIC YARD COMPACTOR
     1X Week $332.65 $342.05
     2X Week $665.32 $684.12
     3X Week $997.95 $1,026.16
     4X Week $1,330.63 $1,368.24
     5X Week $1,663.28 $1,710.28

2.  3 CUBIC YARD COMPACTOR
     1X Week $411.04 $422.66
     2X Week $822.06 $845.30
     3X Week $1,233.10 $1,267.94
     4X Week $1,644.16 $1,690.62
     5X Week $2,055.19 $2,113.27

3.  4 CUBIC YARD COMPACTOR
     1X Week $490.04 $503.89
     2X Week $980.09 $1,007.78
     3X Week $1,470.14 $1,511.68
     4X Week $1,960.19 $2,015.59
     5X Week $2,450.23 $2,519.48

CITY OF LODI
COMMERCIAL COMPACTOR RATES

EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021



CITY OF LODI
10 TO 50 CUBIC YARD CONTAINERS

RATE STRUCTURE
EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Current 
Rates

New 
Monthly 

Rate

PERMANENT HIGH FREQUENCY ROLL-OFF RATES

     1.  Drop-off and Pick-up Charge Per Box $197.10 $202.67
     2.  Tons Disposed/Box X Processing Charge $44.38 $45.64

ONE-TIME TEMPORARY USER ROLL-OFF RATES

     1.  Drop/off/Pick-up Charge Per Box $250.28 $257.35
     2.  Tons Disposed/Box X Processing Charge $44.39 $45.65



CITY OF LODI
10 TO 50 CUBIC YARD ROLL OFF* CONTAINERS

COMPACTOR RATE STRUCTURE
EFFECTIVE APRIL 1, 2020 THROUGH MARCH 31, 2021

Current 
Rates New Rates

TEMPORARY OR PERMANENT COMMERCIAL COMPACTOR RATES

     1.  Drop/off/Pick-up Charge Per Box $342.14 $351.81
     2.  Tons Disposed/Box X Processing Charge $44.23 $45.48

* This charge will be applied to loads that are serviced by "Roll Off" vehicles.
* This charge will be applied per load to self contained compaction containers or containers that 
attach to a charging unit for the purpose of compaction in sizes on or about 10 to 50 cubic yards.



Pleøse ímmedìately con/irm receìpt
o.f thìs.fux by calling 333-6702

CITY OF LODI
P. O. BOX 3006

LODI, CALIFORNIA 95241.19T0

ADVERTISING INSTRUCTIONS

NOTICE OF PUBLIC HEARING TO CONSIDER ADOPTING RESOLUTION
ADOPTING PRE-APPROVED PROPOSITION 2I8 CONSUMER PRICE
INDEX-BASED ANNUAL ADJUSTMENT TO RATES FOR SOLID WASTE
GoLLEGTTON (AS |DENTTF¡ED ON ATTACHED EXHIBIT A)

PUBLISH DATE: SATURDAY, FEBRUARYS, 2020

SUBJECT:

LEGAL AD

TEAR SHEETS WANTED: One (l) please

SEND AFFIDAVIT AND BILL TO:
LNS ACCI. #5tOOl52

DATED: THURSDAY, FEBRUARY 6, 2O2O

ORDERED BY PAMELA M. FARRIS
ASSISTANT CITY CLERK

PAMELA M. FARRIS
ASSISTANT CITY CLERK

PAMELA M. FARRIS, ASSISTANT CITY CLERK
City of Lodi
P.O. Box 3006
Lodi, CA 95241-1910

CLAYTON
ADMINISTRATIVE

Verify Appearance of this Legal in the Newspaper - Copy to File

Emailed to the Sentinelat legals@lodinews.com at (time) oñ (date) _(pages)

forms\advins.doc



DECLARATIO OF POSTING

NOTIGE OF PUBLIC HEARING TO CONSIDER RESOLUTION ADOPTING
PRE-APPROVED PROPOSITION 218 CONSUMER PRIGE INDEX.BASED ANNUAL
ADJUSTMENT TO RATES FOR SOLTD WASTE COLLECTTON (AS |DENTIF|ED ON

ATTACHED EXH|B|T A)

On Thursday, February 6,2020, in the City of Lodi, San Joaquin County, California, a
Notice of Public Hearing to consider resolution adopting pre-approved Proposition 218
Consumer Price lndex-based annual adjustment to rates for solid waste collection
(attached and marked as Exhibit A) was posted at the following locations:

Lodi City Clerk's Office
Lodi City Hall Lobby
Lodi Carnegie Forum
WorkNet Office

I declare under penalty of perjury that the foregoing is true and correct

Executed on February 6,2020, at Lodi, California.

ORDERED BY:

PAMELA M. FARRIS
ASSISTANT CITY CLERK

'Jl$

PAMELA M. FARRIS
ASSISTANT CITY CLERK

KA CLAYTON
ADMINISTRATIVE RK

\\cvcfilv0l\administration$\Administration\CLERK\Public Hearings\AFFADAVITS\DECPOSTPWI.DOC



CITY OF LODI
Carnegie Forum

305 West Pine Street, Lodi

NOTICE OF PUBLIC HEARING
Date: March 4,2020

Time: 7:00 p.m.

For information regarding this notice please contact:
Pamela M. Farris

Assistant City Clerk
Telephone: (209) 333-6702

NOTICE OF PUBLIG HEAR¡NG

NOT|CE lS HEREBY GIVEN that on Wednesday, March 4, 2020, at the hour of
7:00 p.m., or as soon thereafter as the matter may be heard, the City Council will
conduct a public hearing at the Carnegie Forum, 305 West Pine Street, Lodi, to consider
the following matter:

a) Resolution adopting pre-approved Proposition 218 Consumer Price
lndex-based annual adjustment to rates for solid waste collection (as
identified on the attached Exhibit A).

lnformation regarding this item may be obtained in the Public Works Department,
221 West Pine Street, Lodi, (209) 333-6706. All interested persons are invited to
present their views and comments on this matter. Written statements may be filed with
the City Clerk, City Hall,221 West Pine Street,2nd Floor, Lodi, 95240, at anytime prior
to the hearing scheduled herein, and oral statements may be made at said hearing,

If you challenge the subject matter in court, you may be limited to raisíng only those
issues you or someone else raised at the public hearing described in this notice or in
written correspondence delivered to the City Clerk, 221 West Pine Street, at or prior to
the close of the public hearing.

By Order of the Lodi City Council:

fuw.utá¿'>b
Pamela M. Farris
Assistant City Clerk

Dated: February 5,2020

Approved as to form:

Magdich
City Attorney

AVISO: Para obtener ayuda interpretativa con esta noticia, por favor llame a la oficina de la
Secretaria Municipal, a las (209) 333-6702.

f

CLERI(PUBHEAR\NOTICES\PH NOTICE publication SolidWsteRates 213120



CITY OF LODI
MULTI.CART CURBSIDE REFUSE RATES

EFFECTIVE APRIL I, 2O2O THROUGH MARCH 3I ,2021

$28.34
$70.81

$1 13.31

$155.84

$42.65
$106.52
$170.40

$92.94
$185.90
$278.84

-$1.00 -$1.00

$19.29 $19.83

EKþ"! åffiIT A

New
Monthly

Rate

$29.14
872.82

$116.51
$160.25

$43.86
$109.53
$175.21

$95.56
$1 91.1 5

ç286.72

Services Offered

I. 35 GALLON REFUSE CART IX PER WEEK**
1 Refuse Cart
2 Refuse Carts
3 Refuse Carts
4 Refuse Carts

2. 64 GALLON REFUSE CART IX PER WEEK**
1 Refuse Cart
2 Refuse Carts
3 Refuse Carts

3. 96 GALLON WASTE CART 1X PER WEEK*N
1 Refuse Cart
2 Refuse Carts
3 Refuse Carts

4. DUPLEX AND MULTI-FAMILY, AND MOBILE HOMES
Monthly rate is reduced one (1) dollar from above base rates

5. LOW VOLUME USER IX PER WEEK****
One (1) - 20 Gallon Low Volume Refuse Cart

7. ADDITIONAL 64 GALLON RECYCLING CARTS
Second and Third Recycling Cart
Fourth and Each Additional Cart

8. ADDITIONAL 96 GALLON YARD AND GARDEN CARTS
Second and Third Yard and Garden Cart
Fourth and Each Additional Yard and Garden Cart

9. BACK YARD SERVICE****
Monthly service charge
Qualified Disabled

Notes:

Current
Monthly

Rate

$0.00
$15.30

$0.00
$15.30

$15.69
$0.00

$0.00
$15.74

$0.00
915.74

$16.14
$0,00

n***Applies to Single Family Dwellings Only



CITY OF LODI
CONTAINER RATES

EFFEGTIVE APRIL 1,2020 THROUGH MARCH 31,2021

New Monthly Rates

WEEKLY SERVICE . ONE (1) CUB¡C YARD CONTAINER
#oF

CONTAINERS l XWK 2XWK 3XWK 4XWK SXWK 6XWK

#oF
CONTAINERS

#oF
CONTAINERS

9221.97
$376.90
$531.90
$686.89
$841.88
$996.89

$1 ,151 .91

$1,306.85
$1,461.88
$1,616.86

$418.33
$702.85
$987.33

ç1,271.90
$1,556.28
$1,840.85
82,125.35
$2,409.87
fi2,694.37
$2,978.83

$865.62
$1,329.79
$1,794.05
$2,258.23
$2,722.40
$3,186.52
$3,650.80
$4,114.98
94,579.17
$5,043.36

$1,480.20
$2,157.53
$2,834.89
93,512.21
$4,189.55
$4,866.92
$5,544.22
$6,221.57
$6,898.89
$7,576.22

$1,709.98
$2,617.10
$3,524.27
$4,431.38
$5,338.58
$6,245.69
$7,152.80
$8,059.93
$8,967.08
ç9,874.22

$2,262.10
$3,185.96
$4,109.90
$5,033.89
$5,957.77
$6,881.73
$7,805.63
s8,729.57
$9,652.45

$10,579.02

83,211.20
ç4,415.19
$5,619.16
$6,823.15
$8,027.11
$9,231.12

$10,435.03
$11,639.06
$12,843.01
$14,047.A1

1

2

3
4
5
6
7

I
I
10

1

2

3
4
5
6
7

I
I
10

1

2

3
4
5
6

7

I
I

10

WEEKLY SE cE - TWO 12) CUB|C CONTAINER

I XWK 2XWK 3XWK 4XWK SXWK 6XWK

$152.33
ç242.02
$331.68
8421.32
$511.04
$600.71
$690.40
$780.06
$869.73
$959.44

$283.37
$441.55
$599.63
s757.74
$915.87

$1,073.99
$1,232.16
$1,390.21
$1,548.41
$1,706.52

$649.30
$922.86

$1 ,196.37
$1,469.94
$1,743.48
$2,017.00
$2,290.56
fi2,564.14
92,837.67
$3,1 1 1 .18

$1 ,171 .83
$1,592.12
$2,012.37
$2,432.64
$2,852.96
$3,273.25
$3,693.51
$4,113.72
$4,534.05
$4,954.32

$1;850.92
fi2,449.27
$3,047.56
$3,645.89
$4,244.27
$4,842.53
$5,440.85
$6,039.18
$6,637.54
$7,235.83

$2,686.57
$3,494.29
$4,301.97
$5,109.71
$5,917.33
$6,725.A4
ç7,532.73
$8,340.44
$9,148.12
$9,955.76

$3,553.77
$5,100.34
$6,646.87
$8,193.44
$9,740.00

$11,286.55
$12,833.13
$14,379.67
$15,926.24
$17,472.74

WEEKLY SERVICE . THREE (3) CUBIC YARD CONTAINER

l XWK 2XWK 3XWK 4XWK SXWK 6XWK

$282.55
$498.17
$713.80
$929.38

$1,145.03
$1,360.67
$1,576.27
$1,791.90
$2,0Q7.52
$2,223.14

$535.38
$936.86

$1,338.41
$1,739.92
$2,141.46
92,542.93
$2,943.98
$3,345.96
fi3,747.53
$4,149.02

$1,039.06
$1,676.64
$2,314.25
$2,951.85
$3,589.45
ç4,227.03
$4,864.62
$5,502.25
$6,139,88
$6,777.45

$2,548.24
$3,758.36
$4,968,47
$6,178.60
$7,388.77
$8,598.93
$9,808.93

$11,019.10
912,229.20
$13,439.30



CITY OF LODI
CONTAINER RATES

EFFECTIVE APRIL 1,2020 THROUGH MARCH 31,2021

WEEKLY SERVICE . FOUR (4I CUBIC YARD CONTAINER
#oF

CONTAINERS

#oF
CONTAINERS

#oF
CONTAINERS

l XWK 2XWK 3XWK 4XWK SXWK 6XWK

1

2

3
4
5
6
7
I
I
10

1

2
3

4
5
6
7
8

I
10

I
2
3
4
5
6
7
I
9

10

$343.21
$619.44
$895.69

$1,171.98
81,448.20
$1,724.50
$2,000.78
92,277.07
$2,553.32
$2,829.63

$652.37
$1,170.91
$1,689.50
$2,208.06
92,726.59
$3,245.17
fi3,763.74
94,282.28
$4,800.82
$5,319.40

$1,212.49
$2,023.46
$2,834.50
$3,645.53
$4,456.52
$5,267.59
$6,078.64
$6,889.64
$7,700.65
$8,511.64

$1,939.84
$3,076.74
ç4,213.74
$5,350.69
$6,487.61
$7,624.54
$8,761.53
$9,898.44

$1 1,035.40
ç12,172.31

fi2,834.47
$4,330.77
$5,827.08
$7,323.46
$8,819.79

$10,316.05
$1 1,812.35
$13,308.69
$14,805.06
$16,301.35

$3,896.37
$5,795.55
$7,674.66
$9,563.78

$11,452.98
$13,342.12
$15,231.26
$17,120.43
$19,009.57
$20,898.71

$4,238.95
$6,470.66
ç8,702.47

$10,934.21
$13,165.94
$15,397.67
s17,629.41
$19,961 .16

ç22,092.92
924,324.65

$4,581.59
$7,155.88
$9,730.21

$12,304.51
$14,878.94
$17,453.15
s20,027.47
922,601.79
s25,176.14
$27,750.49

WEEKLY SE E. FIVE I5I CUBIC YAR CONTAINER

l XWK 2XWK 3XWK 4XWK SXWK 6XWK

WEEKLY SERVICE - SIX (6} CUBIC YARD CONTAINER

IXWK 2XWK 3XWK 4XWK

$403,82
9740.74

ç1,077.62
$1,414.53
$1,751.50
$2,088.35
62,425.32
$2,762.20
$3,099.16
$3,436.05

fi464.42
$861.97

$1,259.54
$1,657.07
ï2,054.62
$2,452.15
$2,849.69
$3,247.19
$3,644.75
$4,042.36

$769.4r
$1,404.96
$2,040.57
$2,676.16
$3,311.78
$3,947.34
$4,582.91
$5,218.49
$5,854.12
$6,489.72

$886.43
$1,639.03
$2,391.63
93,144.22
$3,896.82
$4,649.52
$5,402.09
$6,154,69
$6,907.27
$7,659.89

$1,385.89
$2,370.38
$3,354.80
$4,339.26
$5,323.63
$6,308.15
ç7,292.57
98,277.03
$9,261.45

$10,245.91

$1,559.34
$2,717.15
$3,875.03
$5,032.86
$6,190.71
$7,348.59
$8,506.40
$9,664.29

s10,822.19
$11,980.00

$2,169.59
$3,536.43
$4,903.17
$6,269.92
$7,636.69
$9,003.43

fi10,370.24
$11,736.96
$13,103.74
914,470.48

$2,399.44
$3,995.99
$5,592.58
$7,189.10
$8,785.67

s10,382.24
$11,978.79
$13,575.35
$15,171.92
$16,768.46

$3,120.70
$4,903.19
$6,685.73
98,468.22

$10,250.75
$12,033.30
$13,815.81
$15,598.30
$17,380.88
$19,163.36

sXWK 6XWK

$3,406.87
$5,475.60
$7,544.27
$9,613.02

$11,681.70
$13,750.42
$15,819.16
$17,887.82
$19,956.57
822,025.25



CITY OF LODI
COM M ERC¡AL COMPACTOR RATES

EFFECTIVE APRIL 1,2020 THROUGH MARCH 31,2021

Services Offered

I. 2 CUBIC YARD COMPACTOR
1X Week
2X Week
3X Week
4X Week
5X Week

2. 3 CUBIC YARD COMPACTOR
1X Week
2X Week
3X Week
4X Week
5X Week

3. 4 CUBIC YARD COMPACTOR
1X Week
2X Week
3X Week
4X Week
5X Week

Gurrent
Monthly

Rate
New Monthly

Rate

$332.65
$665.32
$997.95

$1,330.63
$1,663.28

$411.04
$822.06

$1 ,233.10
$1,644.r 6
$2,055.19

$490.04
$980.09

$1,470.14
$1,960.19
$2,450.23

$342.05
$684.12

$1,026.16
$1,368.24
s1,710.28

$422.66
$845.30

fi1,267.94
$1,690.62
$2,113.27

$503.89
$1,007.78
$1,511.68
$2,015.59
$2,519.48



ulnrn
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PERMANENT HIGH FREQUENCY ROLL.OFF RATES

1. Drop-off and Pick-up Charge Per Box
2. Tons Disposed/Box X Processing Charge

ONE.TIME TEMPORARY USER ROLL.OFF RATES

1. DroplofflPick-up Charge Per Box
2. Tons Disposed/Box X Processing Charge

CITY OF LODI
IO TO 50 CUBIC YARD CONTAINERS

RATE STRUCTURE
EFFECTIVE APRIL 1, 2O2O THROUGH MARCH 3I ,2021

Gurrent
Rates

New
Monthly

Rate

$1 97.1 0
$44.38

$250.28
$44.39

$202.67
$45.64

$257.35
$45.65



CITY OF LODI
,lO TO 50 CUBIC YARD ROLL OFF* CONTAINERS

COMPACTOR RATE STRUCTURE
EFFECTIVE APRIL I, 2O2O THROUGH MARCH 3{ ,2021

Current
Rates

TEMPORARY OR PERMANENT COMMERCIAL COMPACTOR RATES

New Rates

1. Drop/off/Pick-up Charge Per Box
2. Tons Disposed/Box X Processing Charge

ç342.14
$44.23

$351.81
$45.48

* This charge will be applied to loads that are serviced by "Roll Off, vehicles.
* This charge will be applied per load to self contained compaction containers or containers that
attach to a charging unit for the purpose of compaction in sizes on or about 10 to 50 cubic yards.













RESOLUTION NO. 2020- ____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING THE CITY OF LODI FISCAL YEAR 2019-20 BUDGET, 

AND APPROVING THE ELIMINATION OF ONE ELECTRICAL 
ENGINEER, THE ADDITION OF ONE SENIOR POWER ENGINEER, 

AND THE ADDITION OF ONE PERMIT TECHNICIAN 
 
======================================================================= 
 
 WHEREAS, the City Council adopted the Fiscal Year 2019-20 Budget on June 5, 2019; 
and 
 
 WHEREAS, the 2019/20 Financial Plan and Budget was prepared in accordance with 
the City Council’s goals, budget assumptions, and policies; and 
 
 WHEREAS, the budget Resolution requires a mid-year update which was presented to 
City Council at its regularly-scheduled meeting on March 4, 2020; and 
 
 WHEREAS, revisions to the budget are necessary to address circumstances unknown at 
the time of the budget adoption. 
 
 NOW, THEREFORE BE IT RESOLVED that the Lodi City Council does hereby approve 
the following: 
 

1) All budget amendments to Fiscal Year 2019-20 Budget as outlined on Exhibit A; and 
2) The elimination of one Electrical Engineer position in the Electric Utility Department; 

and 
3) The addition of one Senior Power Engineer position in the Electric Utility Department; 

and 
4) The addition of one Permit Technician in the Community Development Department. 

 
Dated:     March 4, 2020 
======================================================================== 
 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the City 
Council of the City of Lodi in a regular/special joint meeting held March 4, 2020, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

 
2020-____ 







AGENDA ITEM H-02 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM

AGENDA TITLE: Adopt Resolutions and Authorize Documents and Actions Regarding the 
Refunding of a Series of Water Revenue Bonds that was Originally Issued In 2010 

(a) Adopt A Resolution of the City Council Authorizing Documents and Official Actions Relating to the
Refinancing of an Outstanding Installment Payment Obligation for Water System Improvements and
the Issuance by the Lodi Public Financing Authority of Refunding Water Revenue Bonds; and

(b) Adopt A Resolution of the Board of Directors of the Lodi Public Financing Authority Authorizing the
Issuance and Sale of Refunding Water Revenue Bonds to Refinance the Construction of Water
System Improvements, and Approving Related Documents and Official Actions

MEETING DATE: March 4, 2020 

PREPARED BY: Deputy City Manager and City Attorney 

RECOMMENDED ACTION: Adopt resolutions of the City Council and the Lodi Public Financing 
Authority (the “PFA”) approving the refinancing of an outstanding 
City installment payment obligation related to a series of  

outstanding water revenue bonds and the issuance and sale of refunding water revenue bonds (the 
“Refunding Bonds”) in an amount not to exceed $31 million in order to secure market interest savings. 

BACKGROUND INFORMATION:  The PFA previously issued two series of bonds (the “2010 Bonds”) 
that are payable from installment payments made by the City from 
net revenues of the City’s water enterprise (the “Water System”) as 

follows: (a) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue Bonds, Series A (the 
“2010A Bonds”); and (b) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue Bonds, 
Series B (Federally Taxable - Build America Bonds – Direct Payment) (the “2010B Bonds”). 

Favorable market conditions have reduced prevailing interest rates and made it attractive for the City to 
refinance its 2010 installment payment obligation and to cause a refunding of the 2010B Bonds by the 
issuance and sale by the PFA of refunding water revenue bonds. Under current market conditions, staff 
does not recommend that the City refund the 2010A Bonds.  The 2010B Bonds can be redeemed (or 
prepaid) on June 1, 2020, without premium. The refunding is structured solely to capture interest rate 
savings for Lodi’s ratepayers. It does not extend the repayment term or add new debt. 

SUMMARY OF DOCUMENTS:  In order to complete the refinancing, the City and the PFA are required to 
approve and execute the legal documents summarized below.  

Resolutions:  The resolutions of the City and the PFA approve the issuance of the proposed Refunding 
Bonds, the execution of the proposed legal documents, and the distribution of the Official Statement to 
investors.  The documents are in near-final form, and the resolutions authorize certain officers of the City 
and the PFA to finalize the documents.  The resolutions specify the maximum principal amount of the 

pfarris
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Refunding Bonds ($31 million) and the minimum net present value savings (3%) that issuance of the 
Refunding Bonds must achieve.   
 
In order to comply with California law, the resolutions also include the following information, which 
represents a good faith estimate by the City’s municipal advisor, Fieldman, Rolapp & Associates (“Municipal 
Advisor”):  
 

(a) the true interest cost of the Refunding Bonds;  
 
(b) the finance charge of the Refunding Bonds, which means the sum of all fees and charges paid to 
     third parties;   
 
(c) the amount of proceeds received by the PFA for sale of the Refunding Bonds, less the finance 
     charge of the Refunding Bonds, and any reserves or capitalized interest paid or funded with 
     proceeds of the Refunding Bonds; and  
 
(d) the total of all payments that the PFA will make to pay debt service on the Refunding Bonds, plus 
     the finance charge of the Refunding Bonds not paid with the proceeds of the Refunding Bonds. 

 
Installment Sale Agreement:  The Refunding Bonds will be payable from installment payments made by 
the City to the PFA under an Installment Sale Agreement. The scheduled installment payments will be 
equal in amount to debt service on the Refunding Bonds. The PFA assigns its right to receive these 
installment payments to the trustee for the Refunding Bonds pursuant to the Indenture of Trust described 
below.  
 
The Installment Sale Agreement documents the key financial obligations of the Water System, which are 
consistent with existing obligations of the Water System under the legal documents for the 2010 Bonds, 
including the following: 

 
• the source of payment for the City’s installment payments: the City is only obligated to use net 

revenues of the Water System to make the installment payments (the City is not obligated to 
make the installment payments from any other City funds); 

• the uses of the Water System’s gross revenues: briefly, gross revenues are first used to pay 
operation and maintenance expenses of the Water System and then to pay the installment 
payments and any future Water System debt; 

• the promise of the City to charge sufficient rates to Water System customers to pay operation 
and maintenance expenses, the installment payments, and any future debt with a sufficient 
coverage cushion (the “rate covenant”); and 

• the terms under which additional Water System debt can be issued to finance additional 
capital improvements to the Water System. 

 
The installment payments under the Installment Sale Agreement related to the Refunding Bonds will be 
payable from net revenues of the Water System on a parity basis with the installment payments related to 
the 2010A Bonds, which are not being refinanced. 

 
Indenture of Trust: The Indenture of Trust is the legal document between the PFA and a corporate bank 
as trustee for the bond owners (in this case, MUFG Union Bank, N.A.). The Indenture of Trust lays out 
the terms of the Refunding Bonds, including: 

 
• the payment dates and maturities of the Refunding Bonds;  
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• the pledge of revenues (comprised only of the installment payments made by the City) to the 
Refunding Bonds;  

• the default and remedy provisions (in the event the City failed to make the installment 
payments under the Installment Sale Agreement); and  

• redemption and defeasance provisions, in the event that interest rates allow the City to 
refinance these bonds in the future.  

 
In general, the PFA is a conduit for the installment payments paid by the City to the bond owners. The 
PFA has no obligation to pay debt service on the Refunding Bonds from any source of funds other than 
the installment payments made by the City.  The source of funds for the installment payments is the 
Water System net revenues (i.e., Water System gross revenues remaining after payment of Water 
System operations and maintenance expenses). 

 
Official Statement:  The Preliminary Official Statement, approved and signed by the City and PFA, most 
importantly describes the following: 

 
(a) the term of the Refunding Bonds (“THE 2020 BONDS”); 

 
(b) the security for the Refunding Bonds (“SECURITY AND SOURCES OF PAYMENT FOR THE 
     2020 BONDS”);   

 
(c) the refinancing plan;  

 
(d) the City’s water system (“THE WATER SYSTEM”), which is the source of repayment for the 
     Refunding Bonds;  

 
(e) potential risks to prospective investors (“RISK FACTORS”);  

 
(f)  tax status of interest on the Refunding Bonds (“TAX MATTERS”); and  

 
(g) economic and demographic characteristics of the City (Appendix A).  
 

The Preliminary Official Statement (often referred to as the “POS”) is distributed by the underwriter in this 
case, (Piper Sandler & Co.) to prospective investors prior to the bond sale so that investors can make 
informed purchase decisions.  The POS is the equivalent of a prospectus in the private sector.  The Final 
Official Statement is sent to purchasers after the terms of the sale are finalized. 

 
The distribution of a POS is subject to federal securities laws, including the Securities Act of 1933 and 
the Securities Exchange Act of 1934.  These laws require the POS to include all facts that would be 
material to an investor considering a purchase of the Refunding Bonds. Material information is 
information that there is a substantial likelihood that a reasonable investor would consider important in 
deciding whether to buy or sell bonds.  Materiality is determined in the context of all facts and 
circumstances.   

 
The Securities and Exchange Commission (the “SEC”), the agency with regulatory authority over the City 
and the PFA’s compliance with the federal securities laws, has issued guidance as to the duties of the 
City Council and the PFA’s Board of Directors with respect to their approval of the POS. In its “Report of 
Investigation in the Matter of County of Orange, California as it Relates to the Conduct of the Members of 
the Board of Supervisors” (Release No. 36761 / January 24, 1996) (the “Release”), the SEC stated that, 
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if a member of the City Council/Board of Directors has knowledge of any facts or circumstances that an 
investor would want to know about prior to investing in the Refunding Bonds, whether relating to their 
repayment, tax-exempt status, undisclosed conflicts of interest with interested parties, or otherwise, he or 
she should endeavor to discover whether such facts are adequately disclosed in the POS. In the 
Release, the SEC stated that the steps that a member of the City Council/Board of Directors could take 
include becoming familiar with the POS and questioning staff and consultants about the disclosure of 
such facts. 
 
Continuing Disclosure Certificate:  The Continuing Disclosure Certificate, attached as an appendix to the 
Official Statement, obligates the City to provide updated information to the bond markets on an ongoing 
basis.  Disclosure is required annually, and on an exceptional basis for certain enumerated events. 
 
Bond Purchase Agreement:  The Bond Purchase Agreement is executed among the City, the PFA and 
Piper Sandler & Co. (the “Underwriter”) on the day of the bond sale. It specifies the actual principal 
amounts, interest rates, and prices at which the Refunding Bonds will be sold.  Under the Bond Purchase 
Agreement, the Underwriter commits to purchase the Refunding Bonds at closing and the PFA commits 
to sell the Refunding Bonds at the agreed upon prices and amounts subject to certain closing conditions.  
Closing conditions include delivery of the legal documents described above and closing certificates and 
opinions, and the absence of material changes in the City’s Water System and financial condition. 

 
Escrow Deposit and Trust Agreement: The Escrow Deposit and Trust Agreement is the agreement 
between the City and the trustee (The Bank of New York Mellon Trust Company, N.A.) for the 2010B 
Bonds that documents the deposit, investment, and application of funds (including proceeds of the 
Refunding Bonds) to redeem (or prepay) the 2010B Bonds on June 1, 2020. 
 
FISCAL IMPACT: The estimated net present value savings for this refinancing (i.e., after 

deducting the costs of the refinancing) is approximately  $6.2 million for the 
Water System (approximately 21% of the outstanding principal amount of 
the 2010B Bonds). 

  
FUNDING AVAILABLE:   The City expects the net revenues of the Water System to be sufficient to 

pay the proposed installment payments; as a result of the savings 
generated by the refunding of the 2010B Bonds, the installment payments 
will be lower in future years than they would have been if the 2010B Bonds 
remained outstanding.  

        
 

_______________________________  ______________________________ 
Andrew Keys      Janice D. Magdich 
Deputy City Manager     City Attorney 

 
    

Attachments:  City Council Resolution and Exhibit 
  Lodi Public Financing Authority Resolution and Exhibit 

Draft Indenture of Trust 
Draft Preliminary Official Statement (incl. Continuing Disclosure Certificate) 
Draft Installment Sale Agreement 
Draft Escrow Deposit and Trust Agreement 
Draft Bond Purchase Agreement 
Draft Opinion of Bond Council (Jones Hall) 
 



RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING DOCUMENTS AND OFFICIAL 

ACTIONS RELATING TO THE REFINANCING OF AN 
OUTSTANDING INSTALLMENT PAYMENT 

OBLIGATION FOR WATER SYSTEM 
IMPROVEMENTS AND THE ISSUANCE BY THE LODI 

PUBLIC FINANCING AUTHORITY OF REFUNDING 
WATER REVENUE BONDS 

================================================================== 
 
WHEREAS, the City of Lodi (the “City”) owns and operates facilities and property 

for the supply, treatment, and distribution of water within the service area of the City (the 
“Water System”); and 

 
WHEREAS, the Lodi Public Financing Authority (the “Authority”) is a joint 

exercise of powers authority that was established by the City and the Industrial 
Development Authority of the City of Lodi pursuant to a Joint Exercise of Powers 
Agreement, dated as of July 1, 2010; the Authority was formed for the purpose of 
assisting the City in the financing of public capital improvements; and 

 
WHEREAS, in order to provide funds to finance the acquisition and construction 

of improvements to the Water System (the “2010 Water Projects”), the City previously 
caused the Authority to issue the following bonds (collectively, the “2010 Bonds”) 
pursuant to an Indenture of Trust, dated as of October 1, 2010 (the “2010 Indenture”), 
by and between the Authority and The Bank of New York Mellon Trust Company, N.A., 
as trustee (the “2010 Trustee”): 

 
(i) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue Bonds, 

Series A (“2010A Bonds”), and 
 
(ii) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue 

Bonds, Series B (Federally Taxable - Build America Bonds – Direct 
Payment) (“2010B Bonds”); and 

 
WHEREAS, the 2010 Bonds are payable from installment payments (the “2010 

Installment Payments”) made by the City to the Authority under an Installment Sale 
Agreement dated as of October 1, 2010 (the “2010 Installment Sale Agreement”), under 
which the Authority acquired, constructed and improved the 2010 Water Projects and 
sold the completed 2010 Water Projects to the City in consideration of the agreement by 
the City to pay the 2010 Installment Payments; and 

 
WHEREAS, under current municipal bond market conditions, it is possible for the 

City to refinance on a tax-exempt basis the portion of the 2010 Installment Payments 
attributable to the 2010B Bonds (the “2010B Installment Payments”) for the purpose of 
achieving savings for the benefit of the customers of the Water System, and to cause a 
redemption of the 2010B Bonds on June 1, 2020; and 

 
WHEREAS, the City does not expect to refinance the portion of the 2010 

Installment Payments attributable to the 2010A Bonds (the “2010A Installment 
Payments”) or to cause a redemption of the 2010A Bonds; and 
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WHEREAS, in order to provide funds to refinance the 2010B Installment 

Payments and cause a redemption of the 2010B Bonds, the City wishes to ask the 
Authority to issue its 2020 Refunding Water Revenue Bonds, Series A (the “Refunding 
Bonds”) under the provisions of Article 4 of Chapter 5, Division 7, Title 1 of the 
Government Code of the State of California, commencing with Section 6584 of said 
Code (the “Bond Law”); and 

 
WHEREAS, in order to provide revenues which are sufficient to pay debt service 

on the Refunding Bonds, the City proposes to enter into an installment sale agreement 
(the “Refunding Installment Sale Agreement”) with the Authority and to pay installment 
payments (the “Refunding Installment Payments”) in an amount sufficient to pay debt 
service on the Refunding Bonds; and 

 
WHEREAS, the Refunding Installment Payments will be secured by a pledge of 

and lien on the net revenues of the Water System, on a parity with the pledge of and 
lien on the net revenues securing the City’s obligation under the 2010 Installment Sale 
Agreement to make the 2010A Installment Payments; and 

 
WHEREAS, there has also been submitted to the City Council a form of 

Preliminary Official Statement in connection with the marketing of the Refunding Bonds 
and the City Council, with the aid of its staff, has reviewed the Preliminary Official 
Statement; and 

 
WHEREAS, in accordance with Government Code Section 5852.1, the City 

Council has obtained and wishes to disclose the information set forth in Exhibit A hereto; 
and 

 
WHEREAS, the City Council wishes at this time to take action approving the 

proposed refinancing transactions and all related documents and actions; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lodi 

as follows: 
 
Section 1.  Approval of Refinancing Plan; Authorization of Refunding Bonds.  

The City Council hereby approves the refinancing plan described in the recitals of this 
Resolution.  To that end, the City Council hereby approves the issuance of the 
Refunding Bonds by the Authority under the Bond Law in the aggregate principal 
amount of not to exceed $31,000,000. 

 
Section 2.  Approval of Refunding Installment Sale Agreement.  The City Council 

hereby approves the Refunding Installment Sale Agreement between the Authority and 
the City. 

 
The Refunding Installment Sale Agreement is hereby approved in substantially 

the form on file with the City Clerk together with any changes therein or additions thereto 
deemed advisable by the Mayor, the City Manager, the Deputy City Manager or the City 
Attorney (each, an “Authorized Officer”).  An Authorized Officer is hereby authorized and 
directed for and in the name and on behalf of the City to execute, and the City Clerk is 
hereby authorized and directed to attest, the final form of the Refunding Installment Sale 
Agreement, and such execution shall be conclusive evidence of the approval of the final 
form thereof. 
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Section 3.  Sale of Refunding Bonds; Approval of Bond Purchase Agreement.  

The City Council hereby approves the negotiated sale of the Refunding Bonds by the 
Authority to Piper Sandler Companies (the “Underwriter”).  The Refunding Bonds shall 
be sold upon the terms and conditions set forth in the Bond Purchase Agreement in 
substantially the form on file with the City Clerk together with any changes therein or 
additions thereto deemed advisable by an Authorized Officer.  The Refunding Bonds 
shall be sold at such price and shall bear interest at such rates as shall produce a 
minimum net present value savings to the City of at least 3% of the principal component 
of the 2010B Installment Payments, as such savings shall be verified and conclusively 
determined by the City’s municipal advisor (the “Minimum Savings Requirement”). The 
Underwriter’s discount shall not exceed 0.3%. The final form of the Bond Purchase 
Agreement shall be executed in the name and on behalf of the City by an Authorized 
Officer. 

 
Section 4.  Official Statement.  The City Council hereby approves and deems 

nearly final within the meaning of Rule 15c2-12 of the Securities Exchange Act of 1934, 
the Preliminary Official Statement describing the Refunding Bonds in the form on file 
with the City Clerk, together with such modifications thereof as may be approved by an 
Authorized Officer.  An Authorized Officer is hereby authorized and directed to (a) 
execute and deliver to the Underwriter a certificate deeming the Preliminary Official 
Statement to be nearly final as of its date within the meaning of such Rule, (b) approve 
any changes in or additions to cause the Official Statement to be put in final form, and 
(c) execute the final Official Statement for and in the name and on behalf of the City.  
The City Council hereby authorizes the distribution of the Preliminary Official Statement 
and the Final Official Statement by the Underwriter. 

 
Section 5.  Approval of Escrow Deposit and Trust Agreement. The City Council 

hereby approves an Escrow Deposit and Trust Agreement between the City and the 
2010 Trustee, as escrow bank, providing for the deposit, investment and application of 
funds to refinance the 2010B Installment Payments and defease and redeem the 2010B 
Bonds.  The Escrow Deposit and Trust Agreement is hereby approved in substantially 
the form on file with the City Clerk together with any changes therein or additions thereto 
deemed advisable by an Authorized Officer.  An Authorized Officer is hereby authorized 
and directed for and in the name and on behalf of the City to execute, and the City Clerk 
is hereby authorized and directed to attest, the final form of the Escrow Deposit and 
Trust Agreement, and such execution shall be conclusive evidence of the approval of 
the final form thereof. 

 
Section 6. Continuing Disclosure Certificate. The City Council hereby 

approves execution by an Authorized Officer of a Continuing Disclosure Certificate in 
substantially the form attached as an appendix to the Preliminary Official Statement.  

 
Section 7. Approval of Professional Services.  The City Council hereby appoints 

the firm of Jones Hall, A Professional Law Corporation, as bond counsel and disclosure 
counsel to the City in connection with the issuance of the Refunding Bonds, and an 
Authorized Officer is authorized to execute an agreement with said firm in substantially 
the form of the agreement on file with the City Clerk. 

 
The City Council hereby appoints the firm of Fieldman, Rolapp & Associates, Inc. 

as municipal advisor to the City in connection with the issuance of the Refunding Bonds, 
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and an Authorized Officer is authorized to execute an agreement with said firm in 
substantially the form of the agreement on file with the City Clerk. 

 
Section 8.  Official Actions.  The Authorized Officers and all other officers of the 

City are each authorized and directed in the name and on behalf of the City to make any 
and all assignments, certificates, requisitions, agreements, notices, consents, 
instruments of conveyance, warrants and other documents, which they or any of them 
might deem necessary or appropriate in order to consummate any of the transactions 
contemplated by the agreements and documents approved under this Resolution, 
including any documentation relating to municipal bond insurance if an Authorized 
Officer concludes, after consultation with the City’s bond counsel, the City’s municipal 
advisor and the Underwriter, that it would be cost-effective to purchase such insurance. 
Whenever in this Resolution any officer of the City is authorized to execute or 
countersign any document or take any action, such execution, countersigning or action 
may be taken on behalf of such officer by any person designated by such officer to act 
on his or her behalf in case such officer is absent or unavailable. 

 
Section 9.  Effective Date.  This Resolution shall take effect immediately upon its 

passage and adoption. 
 

Dated:    March 4, 2020 
================================================================== 
 

I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
City Council of the City of Lodi in a regular/special joint meeting held on March 4, 2020 
by the following vote: 
  

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

 
 
 
 
 
 
 
 

2020-____ 
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EXHIBIT A 
 

GOVERNMENT CODE SECTION 5852.1 DISCLOSURE 
 
 

The following information consists of estimates that have been provided by the City’s 
municipal advisor, which has been represented by such party to have been provided in 
good faith: 
 
(A)  True Interest Cost of the Refunding Bonds: 2.36%. 
 
(B)  Finance Charge of the Refunding Bonds (Sum of all fees paid to third parties): 
$258,337. 
 
(C)  Net Proceeds to be Received (net of finance charges, reserves and capitalized 
interest, if any): $28,291,138. 
 
(D)  Total Payment Amount Through Maturity: $36,455,360. 
 
The foregoing estimates constitute good faith estimates only based on a refinancing of 
the 2010B Installment Payments and the 2010B Bonds. The principal amount of the 
Refunding Bonds, the true interest cost of the Refunding Bonds, the finance charges 
thereof, the amount of proceeds received therefrom and total payment amount with 
respect thereto may differ from such good faith estimates due to (a) the actual date of 
the sale of the Refunding Bonds being different than the date assumed for purposes of 
such estimates, (b) the actual principal amount of Refunding Bonds sold being different 
from the estimated amount used for purposes of such estimates, (c) the actual 
amortization of the Refunding Bonds being different than the amortization assumed for 
purposes of such estimates, (d) the actual market interest rates at the time of sale of the 
Refunding Bonds being different than those estimated for purposes of such estimates, 
(e) other market conditions, or (f) alterations in the City’s financing plan (including a 
refinancing of the 2010A Installment Payments and redemption of the 2010A Bonds), or 
a combination of such factors. The actual date of sale of the Refunding Bonds and the 
actual principal amount of Refunding Bonds sold will be determined by the City based 
on the timing of the need for proceeds of the Refunding Bonds and other factors. The 
actual interest rates borne by the Refunding Bonds will depend on market interest rates 
at the time of sale thereof. The actual amortization of the Refunding Bonds will also 
depend, in part, on market interest rates at the time of sale thereof. Market interest rates 
are affected by economic and other factors beyond the control of the City. 
 

 
 



 
 

RESOLUTION NO. LPFA2020-____ 
 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
LODI PUBLIC FINANCING AUTHORITY AUTHORIZING THE 
ISSUANCE AND SALE OF REFUNDING WATER REVENUE 
BONDS TO REFINANCE THE CONSTRUCTION OF WATER 

SYSTEM IMPROVEMENTS, AND APPROVING RELATED 
DOCUMENTS AND OFFICIAL ACTIONS 

================================================================== 
 

WHEREAS, the City of Lodi (the “City”) owns and operates facilities and property 
for the supply, treatment, and distribution of water within the service area of the City (the 
“Water System”); and 

 
WHEREAS, the Lodi Public Financing Authority (the “Authority”) is a joint 

exercise of powers authority that was established by the City and the Industrial 
Development Authority of the City of Lodi pursuant to a Joint Exercise of Powers 
Agreement, dated as of July 1, 2010; the Authority was formed for the purpose of 
assisting the City in the financing of public capital improvements; and 

 
WHEREAS, in order to provide funds to finance the acquisition and construction 

of improvements to the Water System (the “2010 Water Projects”), the City previously 
caused the Authority to issue the following bonds (collectively, the “2010 Bonds”) 
pursuant to an Indenture of Trust, dated as of October 1, 2010 (the “2010 Indenture”), 
by and between the Authority and The Bank of New York Mellon Trust Company, N.A., 
as trustee (the “2010 Trustee”): 

 
(i) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue 

Bonds, Series A (“2010A Bonds”), and 
 
(ii) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue 

Bonds, Series B (Federally Taxable - Build America Bonds – Direct Payment) 
(“2010B Bonds”); and 
 
WHEREAS, the 2010 Bonds are payable from installment payments (the “2010 

Installment Payments”) made by the City to the Authority under an Installment Sale 
Agreement dated as of October 1, 2010 (the “2010 Installment Sale Agreement”), under 
which the Authority acquired, constructed and improved the 2010 Water Projects and 
sold the completed 2010 Water Projects to the City in consideration of the agreement by 
the City to pay the 2010 Installment Payments; and 

 
WHEREAS, under current municipal bond market conditions, it is possible for the 

City to refinance on a tax-exempt basis the portion of the 2010 Installment Payments 
attributable to the 2010B Bonds (the “2010B Installment Payments”) for the purpose of 
achieving savings for the benefit of the customers of the Water System, and to cause a 
redemption of the 2010B Bonds on June 1, 2020; and 

 
WHEREAS, the City does not expect to refinance the portion of the 2010 

Installment Payments attributable to the 2010A Bonds (the “2010A Installment 
Payments”) or to cause a redemption of the 2010A Bonds; and 
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WHEREAS, in order to provide funds to refinance the 2010B Installment 
Payments and cause a redemption of the 2010B Bonds, the City has asked the 
Authority to issue its 2020 Refunding Water Revenue Bonds, Series A (the “Refunding 
Bonds”) under the provisions of Article 4 of Chapter 5, Division 7, Title 1 of the 
Government Code of the State of California, commencing with Section 6584 of said 
Code (the “Bond Law”); and 

 
WHEREAS, in order to provide revenues which are sufficient to pay debt service 

on the Refunding Bonds, the City proposes to enter into an installment sale agreement 
(the “Refunding Installment Sale Agreement”) with the Authority and to pay installment 
payments (the “Refunding Installment Payments”) in an amount sufficient to pay debt 
service on the Refunding Bonds; and 

 
WHEREAS, the Refunding Installment Payments will be secured by a pledge of 

and lien on the net revenues of the Water System, on a parity with the pledge of and 
lien on the net revenues securing the City’s obligation under the 2010 Installment Sale 
Agreement to make the 2010A Installment Payments; and 

 
WHEREAS, there has also been submitted to the Board of Directors a form of 

Preliminary Official Statement in connection with the marketing of the Refunding Bonds 
and the Board of Directors, with the aid of its staff, has reviewed the Preliminary Official 
Statement; and 

 
WHEREAS, in accordance with Government Code Section 5852.1, the Board of 

Directors has obtained and wishes to disclose the information set forth in Exhibit A 
hereto; and 

 
WHEREAS, the Board of Directors wishes at this time to take action approving 

the proposed refinancing and all related documents and actions; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Lodi 

Public Financing Authority as follows: 
 
Section 1.  Approval of Refinancing Plan; Authorization of Bonds.  The Board of 

Directors hereby approves the refinancing plan described in the recitals of this 
Resolution.  To that end, the Board of Directors hereby authorizes the issuance of the 
Refunding Bonds under the Bond Law in the aggregate principal amount of not to 
exceed $31,000,000. 

 
Section 2.  Approval of Related Financing Agreements.  The Board of Directors 

hereby approves each of the following agreements required to implement the 
refinancing plan to be accomplished by the Refunding Bonds, in substantially the 
respective forms on file with the Secretary together with any changes therein or 
additions thereto deemed advisable by the Executive Director or the Treasurer (each, an 
“Authorized Officer”), and the execution thereof by an Authorized Officer shall be 
conclusive evidence of the approval of any such changes or additions. 

 
(a) Indenture of Trust between the Authority and MUFG Union Bank, 

N.A., as trustee, prescribing the terms and conditions upon which 
the Refunding Bonds will be issued. 
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(b) Installment Sale Agreement between the Authority and the City, 
under which the City will pay the Refunding Installment Payments to 
the Authority. 

 
(c) Bond Purchase Agreement among the Authority, the City and Piper 

Sandler Companies, as underwriter (the “Underwriter”), under which 
the Underwriter agrees to purchase the Refunding Bonds from the 
Authority. 

 
An Authorized Officer is hereby authorized and directed for and in the name and 

on behalf of the Authority to execute, and the Secretary is hereby authorized and 
directed to attest the final form of each of the foregoing agreements, and such execution 
shall be conclusive evidence of the approval of the final form thereof. 

 
Section 3.  Sale of Refunding Bonds.  The Board of Directors hereby approves 

the negotiated sale of the Refunding Bonds to the Underwriter.  The Refunding Bonds 
shall be sold upon the terms and conditions set forth in the Bond Purchase Agreement 
which is approved under Section 2.  The Board of Directors hereby delegates to an 
Authorized Officer the authority to accept an offer from the Underwriter to purchase the 
Refunding Bonds, provided that the Refunding Bonds shall be sold at such price and 
shall bear interest at such rates as shall produce a minimum net present value savings 
to the City of at least 3% of the principal component of the 2010B Installment Payments, 
as such savings shall be verified and conclusively determined by the City’s municipal 
advisor (the “Minimum Savings Requirement”). The maximum amount of Underwriter’s 
discount on the sale of the Refunding Bonds shall not exceed 0.3% of the par amount of 
the Refunding Bonds.  The final form of the Bond Purchase Agreement shall be 
executed in the name and on behalf of the Authority by an Authorized Officer. 

 
Section 4.  Official Statement.  The Board of Directors hereby approves and 

deems nearly final within the meaning of Rule 15c2-12 of the Securities Exchange Act of 
1934, the Preliminary Official Statement describing the Refunding Bonds in the form on 
file with the Secretary, together with such modifications thereof as may be approved by 
an Authorized Officer.  An Authorized Officer is hereby authorized and directed to (a) 
execute and deliver to the Underwriter a certificate deeming the Preliminary Official 
Statement to be nearly final as of its date within the meaning of such Rule, (b) approve 
any changes in or additions to cause the Official Statement to be put in final form, and 
(c) execute the Final Official Statement for and in the name and on behalf of the 
Authority. The Board of Directors hereby authorizes the distribution of the Preliminary 
Official Statement and the Final Official Statement by the Underwriter. 

 
Section 5.  Official Actions.  The Authorized Officers and all other officers of the 

Authority are each authorized and directed, acting alone, in the name and on behalf of 
the Authority to make any and all assignments, certificates, requisitions, agreements 
(including an escrow deposit and trust agreement), notices, consents, instruments of 
conveyance, warrants and other documents, which they or any of them might deem 
necessary or appropriate in order to consummate any of the transactions contemplated 
by the agreements and documents approved under this Resolution, including any 
documentation relating to municipal bond insurance if an Authorized Officer concludes, 
after consultation with the Authority’s bond counsel, the Authority’s financial advisor and 
the Underwriter, that it would be cost-effective to purchase such insurance. Whenever in 
this Resolution any officer of the Authority is authorized to execute or countersign any 
document or take any action, such execution, countersigning or action may be taken on 
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behalf of such officer by any person designated by such officer to act on his or her 
behalf in the case such officer is absent or unavailable. 

 
Section 6.  Effective Date.  This Resolution shall take effect immediately upon its 

passage and adoption. 
 

Dated:    March 4, 2020 
================================================================== 
 

I hereby certify that Resolution No. LPFA2020-____ was passed and adopted by 
the Board of Directors of the Lodi Public Financing Authority in a regular/special joint 
meeting held on March 4, 2020 by the following vote: 
  

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LPFA2020-____ 
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EXHIBIT A 
 

GOVERNMENT CODE SECTION 5852.1 DISCLOSURE 
 
 

The following information consists of estimates that have been provided by the City’s 
municipal advisor, which has been represented by such party to have been provided in 
good faith: 
 
(A)  True Interest Cost of the Refunding Bonds: 2.36%. 
 
(B)  Finance Charge of the Refunding Bonds (Sum of all fees paid to third parties): 
$258,337. 
 
(C)  Net Proceeds to be Received (net of finance charges, reserves and capitalized 
interest, if any): $28,291,138. 
 
(D)  Total Payment Amount Through Maturity: $36,455,360. 
 
The foregoing estimates constitute good faith estimates only based on a refinancing of 
the 2010B Installment Payments and the 2010B Bonds. The principal amount of the 
Refunding Bonds, the true interest cost of the Refunding Bonds, the finance charges 
thereof, the amount of proceeds received therefrom and total payment amount with 
respect thereto may differ from such good faith estimates due to (a) the actual date of 
the sale of the Refunding Bonds being different than the date assumed for purposes of 
such estimates, (b) the actual principal amount of Refunding Bonds sold being different 
from the estimated amount used for purposes of such estimates, (c) the actual 
amortization of the Refunding Bonds being different than the amortization assumed for 
purposes of such estimates, (d) the actual market interest rates at the time of sale of the 
Refunding Bonds being different than those estimated for purposes of such estimates, 
(e) other market conditions, or (f) alterations in the City’s financing plan (including a 
refinancing of the 2010A Installment Payments and redemption of the 2010A Bonds), or 
a combination of such factors. The actual date of sale of the Refunding Bonds and the 
actual principal amount of Refunding Bonds sold will be determined by the City based 
on the timing of the need for proceeds of the Refunding Bonds and other factors. The 
actual interest rates borne by the Refunding Bonds will depend on market interest rates 
at the time of sale thereof. The actual amortization of the Refunding Bonds will also 
depend, in part, on market interest rates at the time of sale thereof. Market interest rates 
are affected by economic and other factors beyond the control of the Authority. 
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INDENTURE OF TRUST

This INoTNTURE oF Tnusr (this "lndenture"), dated for convenience as of April 1,

2020, is between the Lool Pugt-lc FTNANcTNG AurHonrrv, a joint exercise of powers
authority organized and existing under the laws of the State of California (the "Authority"),
and MUFG UNION BANK, N.4., a national banking association organized and existing
under the laws of the United States of America, with a corporate trust office in San
Francisco, California, being qualified to accept and administer the trusts hereby created
(the "Trustee").

BACKGROUND

1. The City owns and operates facilities and property for the supply, treatment
and distribution of water within the service area of the City (the "Water System").

2. The Authority is a joint exercise of powers authority that was established by
the City and the lndustrial Development Authority of the City of Lodi pursuant to a Joint
Exercise of Powers Agreement, dated as of July 1,2010. The Authority was formed for
the purpose of assisting the City in the financing of public capital improvements.

3. ln order to provide funds to finance the acquisition and construction of
improvements to the Water System (the "2010 Water Projects"), the City previously
caused the Authority to issue the following bonds (collectively, the "2010 Bonds")
pursuant to an lndenture of Trust, dated as of October 1,2010 (the "2010lndenture"), by
and between the Authority and The Bank of New York Mellon Trust Company, N.4., as
trustee (the "2010 Trustee"):

(i) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series A ("20104 Bonds") and

(¡i) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series B (Federally Taxable - Build America Bonds - Direct Payment)
('20108 Bonds").

4. The 2010 Bonds are payable from installment payments (the "2010
lnstallment Payments") made by the City to the Authority under an lnstallment Sale
Agreement dated as of October 1,2010 (the "2010lnstallment Sale Agreement"), under
which the Authority acquired, constructed and improved the 2010 Water Projects and sold
the completed 2010 Water Projects to the City in consideration of the agreement by the
City to pay the 2010 lnstallment Payments.

5. Pursuant to Section 7 .2 of the 2010 lnstallment Sale Agreement, the City has
the right to prepay all or a portion of the 2010 lnstallment Payments on any date on or
afterthe lnstallment Payment Date (as defined in the 2010 lnstallment SaleAgreement)
relating to the June 1,2020 lnterest Payment Date (as defined in the 2010 lnstallment
Sale Agreement) on the 2010 Bonds.

6. Pursuant to Section 7 .1 of the 2010 lnstallment Sale Agreement, the City may
secure the payment of the 2010 lnstallment Payments, in whole or in pad, by irrevocably
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depositing with the Trustee an amount of cash which, invested in whole or in part in
non-callable Federal Securities (as defined in the 2010 lndenture), in the opinion of an
lndependent Accountant (as defined in the lndenture), together with interest to accrue
thereon and together with any cash which is deposited and not invested, will be fully
sufficient to pay all such 2010 lnstallment Payments when due on any optional
prepayment date. lf the City makes a security deposit under Section 7 .21or all or a portion
of the 2010 lnstallment Payments, all obligations of the City underthe 2010 lnstallment
Sale Agreement, and the pledge of Net Revenues (as defined in the 2010 lnstallment Sale
Agreement) and all other security provided in the 2010 lnstallment Sale Agreement for
such 2010 lnstallment Payments will cease and terminate, except the obligation of the City
to make such 2010 lnstallment Payments from the security deposit.

7. The 2010 Bonds maturing on or after June 1,2021 are subject to optional
redemption, in whole or in part, on any date on or after June 1 ,2020, at a redemption price
equal to 100% of the principal amount of the 2010 Bonds to be redeemed, plus accrued
interest to the redemption date, without premium.

8. Under Article X of the 2010 lndenture, the Authority may discharge its liability
with respect to the 2010 Bonds by depositing money or non-callable Federal Securities
(as defined in the 2010 lndenture) with the 2010 Trustee which, in the opinion of an
lndependentAccountant (as defined in the 2010lndenture), will be sufficientto paythe
principal, interest and premium (if any) on such 2010 Bonds when due for optional
redemption.

9. Under current municipal bond market conditions, it is possible for the City to
refinance on a tax-exempt basis the portion of the 2010 lnstallment Payments attributable
to the 20108 Bonds (the "20l0B lnstallment Payments") and to cause a redemption of
the 20108 Bonds for the purpose of achieving savings for the benefit of the customers of
the Water System.

10. The City is not refinancing the portion of the 2010 lnstallment Payments
attributable to the 20104 Bonds (the "20l0A lnstallment Payments") or causing a
redemption of the 20104 Bonds.

11. ln order to accomplish the refinancing described above, the Authority and the
City have entered into an lnstallment Sale Agreement dated as of April 1,2020
(the "lnstallment Sale Agreement"), under which the City will sell the 2010 Water
Projects to the Authority and the Authority will sell the 2010 Water Projects to the City in
consideration of the agreement by the City to pay the purchase price thereof in semiannual
installment payments, in each case subject to the continuing obligation of the City to make
to the 20104 lnstallment Payments under the 2010 lnstallment Sale Agreement.

12.For the purpose of obtaining funds to refinance the 20108 lnstallment
Payments and to cause the redemption of the 20108 Bonds, the Authority has authorized
the issuance of its Lodi Public Financing Authority 2020 Refunding Water Revenue Bonds,
SeriesAintheaggregateprincipalamountof$-(the..Bonds'')underthis
lndenture and under the provisions of Article 4 of Chapter 5, Division 7, Title 1 of the
Government Code of the State of California, commencing with Section 6584 of said Code
(the "Bond Law").
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13. ln order to provide for the authentication and delivery of the Bonds, to establish
and declare the terms and conditions upon which the Bonds are to be issued and to secure
the payment of the principal thereof, premium (if any) and interest thereon, the Authority
has authorized the execution and delivery of this lndenture.

14. The Authority has found and determines, and hereby affirms, that all acts and
proceedings required by law necessary to make the Bonds, when executed by the
Authority, authenticated and delivered by the Trustee and duly issued, the valid, binding
and legal special obligations of the Authority, and to constitute this lndenture a valid and
binding agreement for the uses and purposes herein set forth in accordance with its terms,
have been done and taken, and the execution and delivery of this lndenture have been in
all respects duly authorized.

AGREEMENT

ln order to secure the payment of the principal of and the interest and redemption
premium (if any) on all the Outstanding Bonds under this lndenture according to their
tenor, and to secure the pedormance and observance of all the covenants and conditions
therein and herein set forth, and to declare the terms and conditions upon and subject to
which the Bonds are to be issued and received, and in consideration of the premises and
of the mutual covenants herein contained and of the purchase and acceptance of the
Bonds by the Owners thereof, and for other valuable considerations, the receipt of which
is hereby acknowledged, the Authority and the Trustee do hereby covenant and agree
with one another, for the benefit of the respective Owners from time to time of the Bonds,
as follows:

ARTICLE I

DerrrurroNs; RULEs OF Cor,¡srnucroN

Secrox 1.01. Definitions. Unless the context clearly otheruvise requires or unless
othenvise defined herein, the capitalized terms defined in Appendix A attached to this
lndenture have the respective meanings specified in that Appendix when used in this
lndenture. Capitalized terms in this lndenture and not othenvise defined in this Section
1.01 have the respective meanings given them in Section 1.1 of the lnstallment Sale
Agreement.

Srcloru 1.02. Authorization. Each of the parties hereby represents and warrants
that it has full legal authority and is duly empowered to enter into this lndenture, and has
taken all actions necessary to authorize the execution hereof by the officers and persons
signing it.

Srcloru 1.03. lnterpretation

(a) Unless the context othen¡vise indicates, words expressed in the singular shall
include the plural and vice versa and the use of the neuter, masculine, or feminine gender
is for convenience only and shall be deemed to include the neuter, masculine or feminine
gender, as appropriate.
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(b) Headings of articles and sections herein and the table of contents hereof are
solely for convenience of reference, do not constitute a part hereof and shall not affect the
meaning, construction or effect hereof.

(c) All references herein to "Articles," "Sections" and other subdivisions are to
the corresponding Articles, Sections or subdivisions of this lndenture; the words "herein,"
"hereof," "hereby," "hereunder" and other words of similar import refer to this lndenture as
a whole and not to any particular Article, Section or subdivision hereof.

ARTICLE II

Tne Boruos

Secrto¡¡ 2.01. Authorization of Bonds. The Authority has reviewed all proceedings
heretofore taken and has found, as a result of such review, and hereby finds and
determines that all things, conditions and acts required by law to exist, happen or be
performed precedent to and in connection with the issuance of the Bonds do exist, have
happened and have been performed in due time, form and manner as required by law,
and the Authority is now duly empowered, under each and every requirement of law, to
issue the Bonds in the manner and form provided in this lndenture.

The Authority hereby authorizes the issuance of a series of Bonds, designated the
"Lodi Public Financing Authority 2020 Refunding Water Revenue Bonds, Series A" in the
aggregate principal amount of $_ under the Bond Law for the purposes of
providing funds to refinance the 20108 lnstallment Payments and cause the redemption
of the 20108 Bonds. The Bonds are authorized and issued under, and are subject to the
terms of, this lndenture and the Bond Law.

Sgclon 2.02. Terms of the Bonds.

(a) Pavment Provisions. The Bonds shall be issued in fully registered form
without coupons in denominations of $5,000 or any integral multiple thereof, so long as no
Bond has more than one maturity date. The Bonds shall mature on June 1 in each of the
years and in the amounts, and bear interest (calculated on the basis of a 360-day year of
twelve 30-day months) at the rates, as follows:

Maturity Date Principal
(June 1) Amount

lnterest
Rate
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lnterest on the Bonds is payable from the lnterest Payment Date next preceding
the date of authentication thereof unless:

(a) a Bond is authenticated on or before an lnterest Payment Date and
after the close of business on the preceding Record Date, in which
event it will bear interest from such lnterest Payment Date,

(b) a Bond is authenticated on or before the first Record Date, in which
event interest thereon will be payable from the Closing Date, or

(c) interest on any Bond is in default as of the date of authentication
thereof, in which event interest thereon will be payable from the date
to which interest has been paid in full, payable on each lnterest
Payment Date.

lnterest is payable on each lnterest Payment Date to the persons in whose names
the ownership of the Bonds is registered on the Registration Books at the close of business
on the immediately preceding Record Date, except as provided below. lnterest on any
Bond which is not punctually paid or duly provided for on any lnterest Payment Date is
payable to the person in whose name the ownership of such Bond is registered on the
Registration Books at the close of business on a special record date for the payment of
such defaulted interest to be fixed by the Trustee, notice of which is given to such Owner
by first-class mail not less than 10 days prior to such special record date.

The Trustee will pay interest on the Bonds by check of the Trustee mailed by first
class mail, postage prepaid, on each lnterest Payment Date to the Owners of the Bonds
at their respective addresses shown on the Registration Books as of the close of business
on the preceding Record Date. At the written request of the Owner of Bonds in an
aggregate principal amount of at least $1,000,000, which written request is on file with the
Trustee as of any Record Date, the Trustee will pay interest on such Bonds on each
succeeding lnterest Payment Date by wire transfer in immediately available funds to such
account of a financial institution within the United States of America as specified in such
written request, which written request will remain in effect until rescinded in writing by the
Owner. The Trustee will pay principal of the Bonds in lawful money of the United States
of America by check of the Trustee upon presentation and surrender thereof at the Office
of the Trustee.

-5-



Srcrtoru 2.03. Transfer and Exchange of Bonds

(a) Transfer. Any Bond may, in accordance with its terms, be transferred, upon
the Registration Books, by the person in whose name it is registered, in person or by a
duly authorized attorney of such person, upon surrender of such Bond to the Trustee at
its Office for cancellation, accompanied by delivery of a written instrument of transfer in a
form acceptable to the Trustee, duly executed. The Trustee shall require the Owner
requesting such transfer to pay any tax or other governmental charge required to be paid
with respect to such transfer. Whenever any Bond or Bonds shall be surrendered for
transfer, the Authority shall execute and the Trustee shall authenticate and deliver to the
transferee a new Bond or Bonds of like series, interest rate, maturity and aggregate
principal amount. The Authority shall pay the cost of printing Bonds and any services
rendered or expenses incurred by the Trustee in connection with any transfer of Bonds.

(b) Exchanqe. The Bonds may be exchanged at the Office of the Trustee for a
like aggregate principal amount of Bonds of other authorized denominations and of the
same series, interest rate and maturity. The Trustee shall require the Owner requesting
such exchange to pay any tax or other governmental charge required to be paid with
respect to such exchange. The Authority shall pay the cost of printing Bonds and any
services rendered or expenses incurred by the Trustee in connection with any exchange
of Bonds.

(c) Limitations The Trustee may refuse to transfer or exchange, under the
provisions of this Section 2.03, any Bonds selected by the Trustee for redemption under
Article lV, or any Bonds during the period established by the Trustee for the selection of
Bonds for redemption.

Srcro¡r 2.04. Book-Entry Sysfem.

(a) Oriqinal Deliverv. The Bonds will be initially delivered in the form of a separate
single fully registered bond (which may be typewritten) for each maturity of the Bonds.
Upon initial delivery, the Trustee shall register the ownership of each Bond on the
Registration Books in the name of the Nominee. Except as provided in subsection (c), the
ownership of all of the Outstanding Bonds shall be registered in the name of the Nominee
on the Registration Books.

With respect to Bonds the ownership of which shall be registered in the name of
the Nominee, the Authority and the Trustee has no responsibility or obligation to any
Depository System Participant or to any person on behalf of which the Nominee holds an
interest in the Bonds. Without limiting the generality of the immediately preceding
sentence, the Authority and the Trustee has no responsibility or obligation with respect to
(i) the accuracy of the records of the Depository, the Nominee or any Depository System
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any
Depository System Participant or any other person, other than a Bond Owner as shown in
the Registration Books, of any notice with respect to the Bonds, including any notice of
redemption, (iii) the selection by the Depository of the beneficial interests in the Bonds to
be redeemed if the Authority elects to redeem the Bonds in part, (iv) the payment to any
Depository System Participant or any other person, other than a Bond Owner as shown in
the Registration Books, of any amount with respect to principal, premium, if any, or interest
on the Bonds or (v) any consent given or other action taken by the Depository as Owner
of the Bonds. The Authority and the Trustee may treat and consider the person in whose
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name each Bond is registered as the absolute owner of such Bond for the purpose of
payment of principal of and premium, if any, and interest on such Bond, for the purpose
of giving notices of redemption and other matters with respect to such Bond, for the
purpose of registering transfers of ownership of such Bond, and for all other purposes
whatsoever. The Trustee shall pay the principal of and the interest and premium, if any,
on the Bonds only to the respective Owners or their respective attorneys duly authorized
in writing, and all such payments shall be valid and effective to fully satisfy and discharge
all obligations with respect to payment of principal of and interest and premium, if any, on
the Bonds to the extent of the sum or sums so paid. No person other than a Bond Owner
shall receive a Bond evidencing the obligation of the Authority to make payments of
principal, interest and premium, if any, under this lndenture. Upon delivery by the
Depository to the Authority of written notice to the effect that the Depository has
determined to substitute a new Nominee in its place, and subject to the provisions herein
with respect to Record Dates, such new nominee shall become the Nominee hereunder
for all purposes; and upon receipt of such a notice the Authority shall promptly deliver a
copy of the same to the Trustee.

(b) Representation Letter. ln order to qualify the Bonds for the Depository's book-
entry system, the Authority shall execute and deliver to such Depository a letter
representing such matters as shall be necessary to so qualify the Bonds. The execution
and delivery of such letter shall not in any way limit the provisions of subsection (a) above
or in any other way impose upon the Authority or the Trustee any obligation whatsoever
with respect to persons having interests in the Bonds other than the Bond Owners. ln

addition to the execution and delivery of such letter, the Authority may take any other
actions, not inconsistent with this lndenture, to qualify the Bonds for the Depository's book-
entry program.

(c) Transfers Outside Book-Entrv Svstem. lf either (i) the Depository determines
not to continue to act as Depository for the Bonds, or (ii) the Authority determines to
terminate the Depository as such, then the Authority shallthereupon discontinue the book-
entry system with such Depository. ln such event, the Depository shall cooperate with the
Authority and the Trustee in the issuance of replacement Bonds by providing the Ïrustee
with a list showing the interests of the Depository System Participants in the Bonds, and
by surrendering the Bonds, registered in the name of the Nominee, to the Trustee on or
before the date such replacement Bonds are to be issued. The Depository, by accepting
delivery of the Bonds, agrees to be bound by the provisions of this subsection (c). lf, prior
to the termination of the Depository acting as such, the Authority fails to identify another
Securities Depository to replace the Depository, then the Bonds shall no longer be
required to be registered in the Registration Books in the name of the Nominee, but shall
be registered in whatever name or names the Owners transferring or exchanging Bonds
shall designate, in accordance with the provisions hereof.

lf the Authority determines that it is in the best interests of the beneficial owners of
the Bonds that they be able to obtain certificated Bonds, the Authority may notify the
Depository System Participants of the availability of such certificated Bonds through the
Depository. ln such event, the Trustee will issue, transfer and exchange Bonds as
required by the Depository and others in appropriate amounts; and whenever the
Depository requests, the Trustee and the Authority shall cooperate with the Depository in

taking appropriate action (i) to make available one or more separate certificates
evidencing the Bonds to any Depository System Participant having Bonds credited to its
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account with the Depository, or (ii) to arrange for another Securities Depository to maintain
custody of a single certificate evidencing such Bonds, all at the Authority's expense.

(d) Pavments to the Nominee Notwithstanding any other provision of this
lndenture to the contrary, so long as any Bond is registered in the name of the Nominee,
all payments with respect to principal of and interest and premium, if any, on such Bond
and all notices with respect to such Bond shall be made and given, respectively, as
provided in the letter described in subsection (b) of this Section or as othenruise instructed
by the Depository.

Srclotr¡ 2.05. Registration Books. The Trustee will keep or cause to be kept, at
the Office of the Trustee, sufficient records for the registration and transfer of ownership
of the Bonds, which shall upon reasonable notice as agreed to by the Trustee, be open to
inspection during regular business hours by the Authority; and, upon presentation for such
purpose, the Trustee shall, under such reasonable regulations as it may prescribe, register
or transfer or cause to be registered or transferred, on such records, the ownership of the
Bonds as hereinbefore provided.

Srclo¡r 2.06. Form and Execution of Bonds. The Bonds, the form of Trustee's
certificate of authentication, and the form of assignment to appear thereon, are set forth
in Appendix B attached hereto and by this reference incorporated herein, with necessary
or appropriate variations, omissions and insertions, as permitted or required by this
lndenture.

The Chair of the Authority shall execute, and the Secretary of the Authority shall
attest each Bond. Either or both of such signatures may be made manually or may be
affixed by facsimile thereof. lf any officer whose signature appears on any Bond ceases
to be such officer before the Closing Date, such signature will nevertheless be as effective
as if the officer had remained in office until the Closing Date. Any Bond may be signed
and attested on behalf of the Authority by such persons as at the actual date of the
execution of such Bond are the proper officers of the Authority, duly authorized to execute
debt instruments on behalf of the Authority, although on the date of such Bond any such
person was not an officer of the Authority.

Only those Bonds bearing a certificate of authentication in the form set forth in
Appendix B, manually executed and dated by the Trustee, are valid or obligatory for any
purpose or entitled to the benefits of this lndenture, and such certificate of the Trustee is
conclusive evidence that such Bonds have been duly authenticated and delivered
hereunder and are entitled to the benefits of this lndenture.

Srclo¡t 2.07. Bonds Mutilated, Lost, Destroyed or Stolen. lf any Bond is

mutilated, the Authority, at the expense of the Owner of such Bond, shall execute, and the
Trustee shall thereupon authenticate and deliver, a new Bond of like tenor in exchange
and substitution for the Bond so mutilated, but only upon surrender to the Trustee of the
Bond so mutilated. The Trustee shall cancel every mutilated Bond surrendered to it and
deliver such mutilated Bond in accordance with its then customary procedures to, or upon
the order of, the Authority. lf any Bond is lost, destroyed or stolen, evidence of such loss,
destruction or theft may be submitted to the Trustee and, if such evidence is satisfactory
and if indemnity satisfactory to the Trustee is given, the Authority, at the expense of the
Owner, shall execute, and the Trustee shall thereupon authenticate and deliver, a new
Bond of like tenor in lieu of and in substitution for the Bond so lost, destroyed or stolen.
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The Trustee may require payment of a sum not exceeding the actual cost of preparing
each new Bond issued under this Section and of the expenses which may be incurred by
the Trustee in connection therewith. Any Bond issued under the provisions of this Section
in lieu of any Bond alleged to be lost, destroyed or stolen will constitute an original
additional contractual obligation on the pad of the Authority whether or not the Bond so
alleged to be lost, destroyed or stolen be at any time enforceable by anyone, and shall be
equally and proportionately entitled to the benefits of this lndenture with all other Bonds
issued under this lndenture.

Notwithstanding any other provision of this Section 2.Q7 , in lieu of delivering a new
Bond for which principal has become due for a Bond which has been mutilated, lost,
destroyed or stolen, the Trustee may make payment of such Bond in accordance with its
terms upon receipt of indemnity satisfactory to the Trustee.

Srclou 2.08. CUSIP Numbers. The Authority in issuing the Bonds may use
"CUSIP" numbers (if then generally in use), and, if so, the Trustee shall use "CUSIP'
numbers in notices of redemption as a convenience to Owners; provided that the Trustee
shall have no liability for any defect in the "CUSIP' numbers as they appear on any Bond,
notice or elsewhere, and, provided furfher that any such notice may state that no
representation is made as to the correctness of such numbers either as printed on the
Bonds or as contained in any notice of a redemption and that reliance may be placed only
on the other identification numbers printed on the Bonds, and any such redemption shall
not be affected by any defect in or omission of such numbers. The Authority will promptly
notify the Trustee in writing of any change in the "CUSIP" numbers.

ARTICLE III

lssuRt¡ce oF BoNDS; AppLrcATroN oF
Pnoceeos

SrcroN 3.01. /ssuance of the Bonds. At any time after the execution of this
lndenture, the Authority may execute and the Trustee shall authenticate and, upon the
Written Request of the Authority, deliver the Bonds to the Original Purchaser.

Srcrtoru 3.02. Application of Proceeds of Sa/e of the Bonds. Upon the receipt of
paymentfortheBondsontheClosingDate,intheamountof$-,representing
the aggregate principal amount , plus a net original issue premium of
$-,lessanunderuvriter,sdiscountof$-,theTrusteeshalldepositthe
proceeds of sale thereof into the Bond Proceeds Fund, which shall be established and
held by the Trustee in trust, and such amount shall be applied as follows:

(a) The Trustee will deposit the amount of $_ in the Costs of
lssuance Fund.

The Trustee will transfer the amount of $ , constituting the
remainder of such proceeds, to the 2010 Trustee for deposit into the
Escrow Fund established under the Escrow Agreement. The Trustee
shall use the following wire instructions to transfer such proceeds to
the 2010 Trustee:

(b)
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IBNY wire instructions to come]

After moneys in the Bond Proceeds Fund have been applied as described
above, the Trustee shall close the Bond Proceeds Fund.

Srclox 3.03. Establishment and Application of Cosfs of Issuance Fund. The
Trustee shall establish, maintain and hold in trust a separate fund designated as the
"Costs of lssuance Fund" into which the Trustee shall deposit a portion of the proceeds of
sale of the Bonds under Section 3.02. The Trustee shall disburse amounts in the Costs
of lssuance Fund from time to time to pay the Costs of lssuance of the Bonds upon
submission of a Written Requisition of the Authority stating the person to whom payment
is to be made, the amount to be paid, the purpose for which the obligation was incurred
and that such payment is a proper charge against said fund. The Trustee may
conclusively rely on the representations and certifications set forth in such Written
Requisitions and shall be fully protected in relying thereon. All such payments shall be
made by check or wire transfer in accordance with payment instructions contained in the
Written Requisition or in any invoice attached thereto, and the Trustee has no duty or
obligation to authenticate such payment instructions or the authorization thereof. On
November 1,2020, or upon the earlier Written Request of the Authority, the Trustee shall
transfer all amounts remaining in the Costs of lssuance Fund to the lnterest Account, and
the Trustee shall thereupon close the Costs of lssuance Fund.

Srclo¡r 3.Q4. Validity of Bonds. The recital contained in the Bonds that the same
are issued under the Constitution and laws of the State of California shall be conclusive
evidence of their validity and of compliance with the provisions of law in their issuance.

ARTICLE IV

ReoemproN oF Boruos

Srclon 4.01. Terms of Redemption

(a) Optional Redemption. The Bonds maturing on or before June 1, _, are
not subject to optional redemption prior to their respective stated maturity dates. The
Bonds maturing on or after June 1, _, are subject to redemption in whole, or in part at
the Written Request of the Authority among maturities on such basis as the Authority may
designate and within a maturity as set forth in Section 4.02, at the option of the Authority,
on any date on or after June 1 , _, from any available source of funds, at a redemption
price equal to 100% of the principal amount of the Bonds to be redeemed, plus accrued
interest to the date of redemption, without premium.

(b) Notice of Optional Redemption to the Trustee. The Authority shall give the
Trustee written notice of its intention to redeem Bonds under subsection (a), and the
manner of selecting such Bonds for redemption from among the maturities thereof, at least
45 days prior to the redemption date.

Srclon 4.02. Selection of Bonds for Redemption. Whenever provision is made
in this lndenture for the redemption of less than all of the Bonds of a single maturity, (a)
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for any period in which the Bonds are not held by a Depository, the Trustee shall select
the Bonds of that maturity to be redeemed by lot in any manner which the Trustee in its
sole discretion deems appropriate and (b) so long as the Bonds are held by a Depository,
the Depository shall select the Bonds of that maturity or series in accordance with its rules
and procedures. For purposes of such selection, the Trustee shall treat each Bond as
consisting of separate $5,000 portions and each such portion shall be subject to
redemption as if such portion were a separate Bond.

Srcloru 4.03. Notice of Redempfion; Rescrssion. The Trustee shall mail notice
of redemption of the Bonds by first class mail, postage prepaid, not less than 30 nor more
than 60 days before any redemption date, to the respective Owners of any Bonds
designated for redemption at their addresses appearing on the Registration Books and to
one or more Securities Depositories and to the Municipal Securities Rulemaking Board.
Each notice of redemption shall state the date of the notice, the redemption date, the place
or places of redemption, whether less than all of the Bonds (or all Bonds of a single
maturity) are to be redeemed, the CUSIP numbers and (in the event that not all Bonds
within a maturity are called for redemption) Bond numbers of the Bonds to be redeemed
and the maturity or maturities of the Bonds to be redeemed, and in the case of Bonds to
be redeemed in part only, the respective portions of the principal amount thereof to be
redeemed. Each such notice shall also state that on the redemption date there will
become due and payable on each of said Bonds the redemption price thereof, and that
from and after such redemption date interest thereon shall cease to accrue, and shall
require that such Bonds be then surrendered. Neitherthe failure to receive any notice nor
any defect therein shall affect the sufficiency of the proceedings for such redemption or
the cessation of accrual of interest from and after the redemption date. Notice of
redemption of Bonds shall be given by the Trustee, at the expense of the Authority, for
and on behalf of the Authority.

The Authority may send a redemption notice stating that the redemption is
conditional upon the Authority receiving sufficient funds to pay the redemption price on the
proposed redemption date. The Authority has the right to rescind any notice of the
redemption of Bonds under Section 4.01(a) by written notice to the Trustee on or prior to
the date fixed for redemption. Any notice of a redemption pursuant to Section 4.01(a) may
provide that it is subject to rescission as described in this paragraph. Any notice of
redemption shall be cancelled and annulled if for any reason funds will not be or are not
available on the date fixed for redemption for the payment in full of the Bonds then called
for redemption, and such cancellation shall not constitute an Event of Default. The
Authority and the Trustee have no liability to the Bond Owners or any other party related
to or arising from such rescission of redemption. The Trustee shall mail notice of such
rescission of redemption in the same manner as the original notice of redemption was sent
under this Section.

SECTToN 4.04. Paftial Redemption of Bonds. Upon surrender of any Bonds
redeemed in parl only, the Authority shall execute and the Trustee shall authenticate and
deliver to the Owner thereof, at the expense of the Authority, a new Bond or Bonds of
authorized denominations equal in aggregate principal amount to the unredeemed portion
of the Bonds surrendered.

Srclo¡t 4.05. Effect of Redempfion. Notice of redemption having been duly given
as aforesaid, and moneys for payment of the redemption price of, together with interest
accrued to the date fixed for redemption on, including any applicable premium, the Bonds
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(or portions thereof) so called for redemption being held by the Trustee, on the redemption
date designated in such notice, the Bonds (or portions thereof) so called for redemption
shall become due and payable, interest on the Bonds so called for redemption shall cease
to accrue, said Bonds (or portions thereof) shall cease to be entitled to any benefit or
security under this lndenture, and the Owners of said Bonds shall have no rights in respect
thereof except to receive payment of the redemption price thereof.

All Bonds redeemed under the provisions of this Article shall be canceled by the
Trustee upon surrender thereof and destroyed in accordance with the retention policy of
the Trustee then in effect.

ARTICLE V

Aur¡roruTy REVENUES; Fur,ros AND AccouNTS;
Plvmerur oF PRNcTPAL AND lrurenesr

Srcttotl 5.01. Security for the Bonds; Bond Fund

(a) Pledoe of Authoritv es and Other Amounts. Subject only to the
provisions of this lndenture permitting the application thereof for the purposes and on the
terms and conditions set forth herein, all of the Authority Revenues and all amounts
(including proceeds of the sale of the Bonds) held in any fund or account established under
this lndenture are hereby pledged to secure the payment of the principal of and interest
and premium (if any) on the Bonds in accordance with their terms and the provisions of
this lndenture. Said pledge constitutes a lien on and security interest in the Authority
Revenues and such amounts and shall attach, be perfected and be valid and binding from
and after the Closing Date, without the need for any physical delivery thereof or further
act.

(b) Assiqnment to Trustee. The Authority hereby irrevocably transfers, assigns
and sets over to the Trustee, without recourse to the Authority, all of its rights in the
lnstallment Sale Agreement (excepting only the Authority's rights under Sections 4.8,5.2
and 6.4 thereof), including but not limited to all of the Authority's rights to receive and
collect all of the lnstallment Payments. The Trustee is entitled to collect and receive all of
the lnstallment Payments, and any lnstallment Payments collected or received by the
Authority shall be deemed to be held, and to have been collected or received, by the
Authority as the agent of the Trustee and shall forthwith be paid by the Authority to the
Trustee. The Trustee is also entitled to and shall, subject to the provisions of Article Vlll,
take all steps, actions and proceedings which the Trustee determines to be reasonably
necessary in its judgment to enforce, either jointly with the Authority or separately, all of
the rights of the Authority and all of the obligations of the City under the lnstallment Sale
Agreement.

(c) Deposit of Authoritv Revenues in Bond Fund. AllAuthority Revenues shall be
promptly deposited by the Trustee upon receipt thereof in a special fund designated as
the "Bond Fund" which the Trustee shall establish, maintain and hold in trust; except that
all moneys received by the Trustee and required hereunder or under the lnstallment Sale
Agreement to be deposited in the Redemption Fund shall be promptly deposited in such
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funds. All Authority Revenues deposited with the Trustee shall be held, disbursed,
allocated and applied by the Trustee only as provided in this lndenture. Any surplus
remaining in the Bond Fund, after payment in full of (i) the principal of and interest on the
Bonds or provision therefore under Article X, and (ii) any applicable fees and expenses to
the Trustee, shall be withdrawn by the Trustee and remitted to the City.

SrcloN 5.02. Allocation of Authority Reyenues. On or before each lnterest
Payment Date, the Trustee shall transferfrom the Bond Fund and deposit into the following
respective accounts (each of which the Trustee shall establish and maintain within the
Bond Fund), the following amounts in the following order of priority:

(a) Deposit to lnterest Account. The Trustee shall deposit in the lnterest
Account an amount required to cause the aggregate amount on
deposit in the lnterest Account to be at least equal to the amount of
interest becoming due and payable on such lnterest Payment Date
on all Bonds then Outstanding.

(b) Deposit to Principal Account. The Trustee shall deposit in the
PrincipalAccount an amount required to cause the aggregate amount
on deposit in the Principal Account to equal the principal amount of
the Bonds coming due and payable on such lnterest Payment Date.

Srcrto¡r 5.03. lnterest Account All amounts in the lnterest Account shall be used
and withdrawn by the Trustee solely for the purpose of paying interest on the Bonds as it
comes due and payable (including accrued interest on any Bonds purchased or redeemed
prior to maturity).

Snclo¡¡ 5.04. Principal Account. All amounts in the Principal Account shall be
used and withdrawn by the Trustee solely to pay the principal amount of the Bonds at their
respective maturity dates.

Srcrto¡r 5.05. Reserved

Seclo¡l 5.06. Application of Redemption Fund. Upon the determination by the
Authority to redeem any Bonds under Section 4.01(a), the Trustee shall establish and
maintain the Redemption Fund, into which the Trustee shall deposit a portion of the
Authority Revenues received, in accordance with a Written Request of the Authority,
amounts in which shall be used and withdrawn by the Trustee solely for the purpose of
paying the principal and premium (if any) of the Bonds to be redeemed under Section
4.01(a). At any time prior to the selection of Bonds for redemption, the Trustee may apply
such amounts to the purchase of Bonds at public or private sale, when and at such prices
(including brokerage and other charges, but excluding accrued interest, which is payable
from the lnterest Account) as shall be directed under a Written Request of the Authority,
except that the purchase price (exclusive of accrued interest) may not exceed the
redemption price then applicable to the Bonds. The Trustee is entitled to conclusively rely
on any Written Request of the Authority received under this Section 5.06, and is fully
protected in relying thereon.

SecloN 5.07. lnvestments. Except as otherwise set forth in this lndenture,
moneys in any of the funds or accounts established with the Trustee under this lndenture
shall be invested by the Trustee solely in Permitted lnvestments. Such investments shall

-'13-



be directed by the Authority under a Written Request of the Authority filed with the Trustee
at least two Business Days in advance of the making of such investments. ln the absence
of any such directions from the Authority, the Trustee shall hold such moneys uninvested.
The Trustee shall notify the Authority in writing within five Business Days if it is holding
any moneys uninvested. Permitted lnvestments purchased as an investment of moneys
in any fund shall be deemed to be part of such fund or account. To the extent Permitted
lnvestments are registrable, such Permitted lnvestments must be registered in the name
of the Trustee.

All interest or gain derived from the investment of amounts in any of the funds or
accounts established hereunder shall be retained in such fund or account. For purposes
of acquiring any investments hereunder, the Trustee may commingle funds held by it
hereunder. The Trustee or any of its affiliates may act as principal or agent in the
acquisition or disposition of any investment and may impose its customary charges
therefor. The Trustee shall incur no liability for losses, taxes, fees or other charges arising
from any investments, reinvestments or liquidation of investments made under this Section
5.07.

The Trustee may make any investments hereunder through its own bond or
investment department or trust investment department, or those of its parent or any
affiliate. The Trustee or any of its affiliates may act as sponsor, advisor or manager in
connection with any investments made by the Trustee hereunder. The Trustee is hereby
authorized, in making or disposing of any investment permitted by this Section, to deal
with itself (in its individual capacity) or with any one or more of its affiliates, whether it or
such affiliate is acting as an agent of the Trustee or for any third person or is dealing as a
principal for its own account.

The Trustee shall furnish the Authority periodic cash transaction statements which
include detail for all investment transactions effected by the Trustee or brokers selected
by the Authority. Upon the Authority's election, such statements will be delivered via the
Trustee's Online Trust and Custody service and upon electing such service, paper
statements will be provided only upon request. The Authority waives the right to receive
brokerage confirmations of security transactions effected by the Trustee as they occur, to
the extent permitted by law. The Authority further understands that trade confirmations for
securities transactions effected by the Trustee will be available upon request and at no
additional cost and other trade confirmations may be obtained from the applicable broker.

Srcrtoru 5.08. Valuation and Disposition of lnvestments

(a) Except as otheruvise provided in subsection (b) of this Section, the Authority
covenants that all investments of amounts deposited in any fund or account created by or
under this lndenture, or otheruvise containing gross proceeds of the Bonds (within the
meaning of Section 148 of the Tax Code) shall be acquired, disposed of and valued at the
Fair Market Value thereof as such term is defined in subsection (d) below. The Trustee
shall have no duty in connection with the determination of Fair Market Value other than to
follow the investment directions of the Authority in any Written Request of the Authority.

(b) lnvestments in funds or accounts (or portions thereof) that are subject to a
yield restriction under applicable provisions of the Tax Code; provided that the Authority
shall inform the Trustee which funds are subject to a yield restriction.
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(c) Except as provided in the preceding subsection (b), for the purpose of
determining the amount in any fund or account established hereunder, the value of
Permitted lnvestments credited to such fund shall be valued by the Trustee at least
annually on or before September 15. The Trustee may sell or present for redemption, any
Permitted lnvestment so purchased by the Trustee whenever it shall be necessary in order
to provide moneys to meet any required payment, transfer, withdrawal or disbursement
from the fund to which such Permitted lnvestment is credited, and the Trustee shall not be
liable or responsible for any loss resulting from any such Permitted lnvestment.

(d) For purposes of this Section 5.09, the term "Fair Market Value" means the
price at which a willing buyer would purchase the investment from a willing seller in a bona
fide, arm's length transaction (determined as of the date the contract to purchase or sell
the investment becomes binding) if the investment is traded on an established securities
market (within the meaning of Section 1273 of the Tax Code) and, othenvise, the term
"Fair Market Value" means the acquisition price in a bona fide arm's length transaction (as
referenced above) if (i) the investment is a certificate of deposit that is acquired in
accordance with applicable regulations under the Tax Code, (ii) the investment is an
agreement with specifically negotiated withdrawal or reinvestment provisions and a

specifically negotiated interest rate (for example, a guaranteed investment contract, a
forward supply contract or other investment agreement) that is acquired in accordance
with applicable regulations under the Tax Code, or (iii) the investment is a United States
Treasury Security -- State and Local Government Series which is acquired in accordance
with applicable regulations of the United States Bureau of Public Debt.

(e) To the extent of any valuations made by the Trustee hereunder, the Trustee
may utilize and rely upon computerized securities pricing services that may be available
to it, including those available through its regular accounting system.

ARTICLE VI

GoverueruTs oF THE AurHoRrrY

Srclo¡r 6.01. Punctual Paymenf. The Authority shall punctually pay or cause to
be paid the principal of and interest and premium (if any) on all the Bonds in strict
conformity with the terms of the Bonds and of this lndenture, according to the true intent
and meaning thereof, but only out of the Authority Revenues and other amounts pledged
for such payment as provided in this lndenture.

Seclo¡r 6.Q2. Extension of Payment of Bonds. The Authority shall not directly or
indirectly extend or assent to the extension of the maturity of any of the Bonds or the time
of payment of any claims for interest by the purchase of such Bonds or by any other
arrangement, and in case the maturity of any of the Bonds or the time of payment of any
such claims for interest shall be extended, such Bonds or claims for interest shall not be
entitled, in case of any default hereunder, to the benefits of this lndenture, except subject
to the prior payment in full of the principal of all of the Bonds then Outstanding and of all
claims for interest thereon which have not been so extended. Nothing in this Section 6.02
limits the right of the Authority to issue Bonds for the purpose of refunding any Outstanding
Bonds, and such issuance does not constitute an extension of maturity of the Bonds.
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Srcrlo¡l 6.03. Against Encumbrances. The Authority shall not create, or permit
the creation of, any pledge, lien, charge or other encumbrance upon the Authority
Revenues and other assets pledged or assigned under this lndenture while any of the
Bonds are Outstanding, except the pledge and assignment created by this lndenture.
Subject to this limitation, the Authority expressly reserves the right to enter into one or
more other indentures for any of its corporate purposes, and reserves the right to issue
other obligations for such purposes.

Secrlo¡l 6.04. Power fo /ssue Bonds and Make Pledge and Assignment. The
Authority is duly authorized under law to issue the Bonds and to enter into this lndenture
and to pledge and assign the Authority Revenues and other amounts purported to be
pledged and assigned, respectively, under this lndenture in the manner and to the extent
provided in this lndenture. The Bonds and the provisions of this lndenture are and will be
the legal, valid and binding special obligations of the Authority in accordance with their
terms, and the Authority and the Trustee shall at all times, subject to the provisions of
Article Vlll and to the extent permitted by law, defend, preserve and protect said pledge
and assignment of Authority Revenues and other assets and all the rights of the Bond
Owners under this lndenture against all claims and demands of all persons whomsoever.

Srcrlo¡l 6.05. Accounting Records. The Trustee shall at all times keep, or cause
to be kept, proper books of record and account, prepared in accordance with corporate
trust industry standards, in which complete and accurate entries shall be made of all
transactions made by it relating to the proceeds of Bonds and all funds and accounts
established under this lndenture. The Trustee shall make such books of record and
account available for inspection by the Authority and the City, during business hours, upon
reasonable notice, and under reasonable circumstances.

Srcrtoru 6.06. Limitation on Additional Obligations. The Authority covenants that
no additional bonds, notes or other indebtedness shall be issued or incurred which are
payable out of the Authority Revenues.

SEclo¡t 6.07. Tax Covenants

(a) Private Business Use Limitation. The Authority shall assure that the
proceeds of the Bonds are not used in a manner which would cause the Bonds to satisfy
the private business tests of Section 141(b) of the Tax Code or the private loan financing
test of Section 1a1@) of the Tax Code.

(b) Federal Guarantee Prohibition. The Authority shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the
Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Tax Code.

(c) No Arbitraqe. The Authority shall not take, or permit or suffer to be taken by
the Trustee or othenivise, any action with respect to the proceeds of the Bonds or of any
other obligations which, if such action had been reasonably expected to have been taken,
or had been deliberately and intentionally taken, on the Closing Date, would have caused
the Bonds to be "arbitrage bonds" within the meaning of Section 148(a) of the Tax Code.

(d) Maintenanqe of Tax Exemption The Authority shall take all actions
necessary to assure the exclusion of interest on the Bonds from the gross income of the
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Owners of the Bonds to the same extent as such interest is permitted to be excluded from
gross income under the Tax Code as in effect on the Closing Date.

(e) Rebate of Excess lnvestment Earninqs to United States. The Authority shall
calculate or cause to be calculated all amounts of Excess lnvestment Earnings which are
required to be rebated to the United States of America under Section 148(f) of the Tax
Code, at the times and in the manner required under the Tax Code. The Authority shall
pay when due an amount equal to Excess lnvestment Earnings to the United States of
America in such amounts, at such times and in such manner as may be required under
the Tax Code, such payments to be made from any amounts provided by the City for that
purpose under Section 4.8(e) of the lnstallment Sale Agreement. The Authority shall keep
or cause to be kept, and retain or cause to be retained for a period of six years following
the retirement of the Bonds, records of the determinations made under this subsection (e).

SrcroN 6.08. Reserved

Srcrlo¡t 6.09. Waiver of Laws. The Authority shall not at any time insist upon or
plead in any manner whatsoever, or claim or take the benefit or advantage of, any stay or
extension law now or at any time hereafter in force that may affect the covenants and
agreements contained in this lndenture or in the Bonds, and all benefit or advantage of
any such law or laws is hereby expressly waived by the Authority to the extent permitted
by law.

Seclo¡t 6.10. Further Assurances. The Authority will make, execute and deliver
any and all such further indentures, instruments and assurances as may be reasonably
necessary or proper to carry out the intention or to facilitate the performance of this
lndenture and for the better assuring and confirming unto the Owners of the Bonds of the
rights and benefits provided in this lndenture.

ARTICLE VII

Everurs oF DEFAULT AND Reueores

Secro¡r 7.01
hereunder:

Events of Default. The following events constitute Events of Default

(a) Failure to pay any installment of the principal of any Bonds when due,
whether at maturity as therein expressed, by proceedings for
redemption, by acceleration, or otheruvise.

(b) Failure to pay any installment of interest on the Bonds when due

(c) Failure by the Authority to observe and perform any of the other
covenants, agreements or conditions on its part contained in this
lndenture or in the Bonds, if such failure has continued for a period of
30 days after written notice thereof, specifying such failure and
requiring the same to be remedied, has been given to the Authority
by the Trustee; provided, however, if in the reasonable opinion of the
Authority the failure stated in the notice can be corrected, but not
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within such 30-day period, such failure shall not constitute an Event
of Default if the Authority institutes corrective action within such 30-
day period and thereafter diligently and in good faith cures the failure
in a reasonable period of time.

(d) The commencement by the Authority of a voluntary case under Title
11 of the United States Code or any substitute or successor statute.

(e) The occurrence and continuation of an event of default under and as
defined in the lnstallment Sale Agreement.

Srcro¡r 7.02. Remedres Upon Event of Default.

(a) Only as long as Section 6.2(a) is an available remedy underthe lnstallment
Sale Agreement, if any Event of Default occurs, then, and in each and every such case
during the continuance of such Event of Default, the Trustee may, and at the written
direction of the Owners of a majority in aggregate principal amount of the Bonds at the
time Outstanding shall, in each case, upon receipt of indemnification satisfactory to
Trustee against the costs, claims, expenses and liabilities to be incurred in connection
with such action, upon notice in writing to the Authority, declare the principal of all of the
Bonds then Outstanding, and the interest accrued thereon, to be due and payable
immediately, and upon any such declaration the same shall become and shall be
immediately due and payable, anything in this lndenture or in the Bonds contained to the
contrary notwithstanding .

(b) The Trustee may, subject to the receipt of indemnity satisfactory to it as
provided herein:

(i) by mandamus or other action or proceeding or suit at law or in
equity enforce its rights against the Authority, or any board member, officer or
employee thereof, and compel the Authority or any such board member, officer or
employee to pedorm and carry out its or his or her duties under applicable law and
the agreements and covenants contained herein required to be performed by it or
him;

(ii) by suit in equity enjoin any acts or things which are unlawful or
violate the rights of the Trustee or the owners of the Bonds hereunder;

(iii) intervene in judicial proceedings that affect the Bonds or the
security therefor or hereunder; or

(iv) by suit in equity upon the happening of an Event of Default require
the Authority and its officers and employees to account as the trustee of an express
trust.

(c) Except with respect to an Event of Default under Section 7.01(d) above, if,

at any time after such declaration and before any judgment or decree for the payment of
the moneys due shall have been obtained or entered, the Authority deposits with the
Trustee a sum sufficient to pay allthe principal of and installments of interest on the Bonds
payment of which is overdue, with interest on such overdue principal at the rate borne by
the respective Bonds to the extent permitted by law, and the reasonable fees, charges
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and expenses (including those of its legal counsel, including the allocated costs of internal
attorneys) of the Trustee, and any and all other Events of Default known to the Trustee
(other than in the payment of principal of and interest on the Bonds due and payable solely
by reason of such declaration) have been made good or cured to the satisfaction of the
Trustee or provision deemed by the Trustee to be adequate has been made therefor, then,
and in every such case, the Trustee, ffiây, on behalf of the Owners of all of the Bonds,
rescind and annul such declaration and its consequences and waive such Event of
Default; but no such rescission and annulment shall extend to or shall affect any
subsequent Event of Default, or shall impair or exhaust any right or power consequent
thereon.

Srclo¡l 7.03. Application of Authority Revenues and Other Funds After Default.
lf an Event of Default occurs and is continuing, all Authority Revenues and any other funds
then held or thereafter received by the Trustee under any of the provisions of this lndenture
shall be applied by the Trustee in the following order of priority:

(a) To the payment of reasonable fees, charges and expenses of the
Trustee (including reasonable fees and disbursements of its legal
counsel including outside counsel and the allocated costs of internal
attorneys) incurred in and about the performance of its powers and
duties under this lndenture;

(b) To the payment of the principal of and interest then due on the Bonds
(upon presentation of the Bonds to be paid, and stamping or
otherwise noting thereon of the payment if only partially paid, or
surrender thereof if fully paid) in accordance with the provisions of
this lndenture, as follows:

Firsf. To the payment to the persons entitled thereto of all installments
of interest then due in the order of the maturity of such
installments, and, if the amount available shall not be sufficient
to pay in full any installment or installments maturing on the
same date, then to the payment thereof ratably, according to the
amounts due thereon, to the persons entitled thereto, without
any discrimination or preference;

Second: To the payment to the persons entitled thereto of the unpaid
principal of any Bonds which shall have become due, whether
at maturity or by acceleration or redemption, with interest on the
overdue principal at the rate borne by the respective Bonds (to
the extent permitted by law), and, if the amount available shall
not be sufficient to pay in full all the Bonds, together with such
interest, then to the payment thereof ratably, according to the
amounts of principal due on such date to the persons entitled
thereto, without any discrimination or preference; and

Srclo¡r 7.04. Trustee to Represent Bond Owners. The Trustee is hereby
irrevocably appointed (and the successive respective Owners of the Bonds, by taking and
holding the same, shall be conclusively deemed to have so appointed the Trustee) as
trustee and true and lawful attorney-in-fact of the Owners of the Bonds for the purpose of
exercising and prosecuting on their behalf such rights and remedies as may be available
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to such Owners under the provisions of the Bonds, this lndenture and applicable
provisions of any law. All rights of action under this lndenture or the Bonds or otherwise
may be prosecuted and enforced by the Trustee without the possession of any of the
Bonds or the production thereof in any proceeding relating thereto, and any such suit,
action or proceeding instituted by the Trustee shall be brought in the name of the Trustee
for the benefit and protection of all the Owners of such Bonds, subject to the provisions of
this lndenture.

Srclo¡t 7.05. Limitation on Bond Owners' Right fo Sue. Notwithstanding any
other provision hereof, no Owner of any Bonds has the right to institute any suit, action or
proceeding at law or in equity, for the protection or enforcement of any right or remedy
under this lndenture, the lnstallment Sale Agreement or any other applicable law with
respect to such Bonds, unless (a) such Owner has given to the Trustee written notice of
the occurrence of an Event of Default; (b) the Owners of a majority in aggregate principal
amount of the Bonds then Outstanding have requested the Trustee in writing to exercise
the powers hereinbefore granted or to institute such suit, action or proceeding in its own
name; (c) such Owner or Owners have tendered to the Trustee reasonable indemnity
satisfactory to it against the costs, claims, expenses and liabilities to be incurred in
compliance with such request; (d) the Trustee has failed to comply with such request for
a period of 60 days after such written request has been received by, and said tender of
indemnity has been made to, the Trustee; and (e) no direction inconsistent with such
written request has been given to the Trustee during such 60-day period by the Owners
of a majority in aggregate principal amount of the Bonds then Outstanding.

Such notification, request, tender of indemnity and refusal or omission are hereby
declared, in every case, to be conditions precedent to the exercise by any Owner of Bonds
of any remedy hereunder or under law; it being understood and intended that no one or
more Owners of Bonds shall have any right in any manner whatever by his or their action
to affect, disturb or prejudice the security of this lndenture or the rights of any other Owners
of Bonds (it being understood that the Trustee does not have an affirmative duty to
ascertain whether or not such actions or forbearances are unduly preludicial to such
Owners), or to enforce any right under the Bonds, this lndenture, the lnstallment Sale
Agreement or other applicable law with respect to the Bonds, except in the manner herein
provided, and that all proceedings at law or in equity to enforce any such right shall be
instituted, had and maintained in the manner herein provided and for the benefit and
protection of all Owners of the Outstanding Bonds, subject to the provisions of this
lndenture.

Secrto¡l 7.06. Absolute Obligation of Authorly. Nothing in Section 7.06 or in any
other provision of this lndenture or in the Bonds contained affects or impairs the obligation
of the Authority, which is absolute and unconditional, to pay the principal of and interest
and premium (if any) on the Bonds to the respective Owners of the Bonds at their
respective dates of maturity, or upon acceleration or call for redemption, as herein
provided, but only out of the Authority Revenues and other assets herein pledged therefor,
or affect or impair the right of such Owners, which is also absolute and unconditional, to
enforce such payment by virtue of the contract embodied in the Bonds.

Srclo¡t 7.07. Termination of Proceedings. ln case any proceedings taken by the
Trustee or by any one or more Bond Owners on account of any Event of Default have
been discontinued or abandoned for any reason or have been determined adversely to
the Trustee or the Bond Owners, then in every such case the Authority, the Trustee and
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the Bond Owners, subject to any determination in such proceedings, shall be restored to
their former positions and rights hereunder, severally and respectively, and all rights,
remedies, powers and duties of the Authority, the Trustee and the Bond Owners shall
continue as though no such proceedings had been taken.

Srcrto¡t 7.08. Remedies Not Exclusive. No remedy herein conferred upon or
reserved to the Trustee or the Owners of the Bonds is intended to be exclusive of any
other remedy or remedies, and each and every such remedy, to the extent permitted by
law, shall be cumulative and in addition to any other remedy given hereunder or now or
hereafter existing at law or in equity or othenrvise.

Srcrto¡l 7.09. No Waiver of Default. No delay or omission of the Trustee or any
Owner of the Bonds to exercise any right or power arising upon the occurrence of any
default or Event of Default shall impair any such right or power or shall be construed to be
a waiver of any such default or Event of Default or an acquiescence therein; and every
power and remedy given by this lndenture to the Trustee or to the Owners of the Bonds
may be exercised from time to time and as often as may be deemed expedient by the
Trustee or the Bond Owners.

Srcroru 7.10. Notice to Bond Owners of Default. Promptly upon a responsible
officer of the Trustee obtaining actual knowledge of the occurrence of an Event of Default,
but in no event later than five Business Days after obtaining actual knowledge of such
occurrence, the Trustee shall promptly give written notice thereof by first class mail,
postage prepaid, to the Owner of each Outstanding Bond, unless such Event of Default
has been cured before the giving of such notice; provided, howeverthat except in the case
of an Event of Default described in Sections 7.01(a) or 7 .01(b), the Trustee may elect not
to give such notice to the Bond Owners if and so long as the Trustee in good faith
determines that it is in the best interests of the Bond Owners not to give such notice.

ARTICLE VIII

Tne TnUSTEE

Srclo¡r 8.01. Appointment of Trustee. MUFG Union Bank, N.4., is hereby
appointed Trustee by the Authority for the purpose of receiving all moneys required to be
deposited with the Trustee hereunder and to allocate, use and apply the same as provided
in this lndenture. The Authority will maintain a Trustee which is qualified under the
provisions of the foregoing provisions of this Article Vlll so long as any Bonds are
Outstanding.

Srclo¡l 8.02. Acceptance of Trusts; Removal and Resignation of lrusfee. The
Trustee hereby accepts the express trusts imposed upon it by this lndenture, and agrees
to perform said trusts, but only upon and subject to the following express terms and
conditions:

(a) The Trustee shall, prior to an Event of Default, and after the curing or waiver
of all Events of Default which may have occurred, perform such duties and only such
duties as are expressly and specifically set forlh in this lndenture and no implied duties
or covenants shall be read into this lndenture against the Trustee. ln case an Event
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of Default has occurred (which has not been cured) the Trustee shall exercise such of
the rights and powers vested in it by the Trust Agreement, and use the same degree
of care and skill in their exercise, as a prudent person would exercise or use under the
circumstances in the conduct of his or her own affairs.

(b) The Authority may remove the Trustee at any time, unless an Event of
Default has occurred and is then continuing, and shall remove the Trustee (a) if at any
time requested to do so by the Owners of a majority in aggregate principal amount of
the Bonds then Outstanding (or their attorneys duly authorized in writing) or (b) if at
any time the Trustee ceases to be eligible in accordance with this Section 8.02, or
becomes incapable of acting, or is adjudged a bankrupt or insolvent, or a receiver of
the Trustee or its property is appointed, or any public officer takes control or charge of
the Trustee or of its property or affairs for the purpose of rehabilitation, conservation
or liquidation. Any such removal shall be made upon at least 30 days' prior written
notice to the Trustee.

(c) The Trustee may at any time resign by giving written notice of such
resignation to the Authority and the City, and by giving the Bond Owners notice of such
resignation by mail at the addresses shown on the Registration Books.

(d) Any removal or resignation of the Trustee and appointment of a successor
Trustee shall become effective upon acceptance of appointment by the successor
Trustee. ln the event of the removal or resignation of the Trustee under subsections
(b) or (c), respectively, the Authority shall promptly appoint a successor Trustee.

lf no successor Trustee has been appointed and accepted appointment within 45
days of giving notice of removal or notice of resignation as aforesaid, the resigning
Trustee may, at the expense of the Authority, petition any court of competent
jurisdiction for the appointment of a successor Trustee, and such court may thereupon,
after such notice (if any) as it may deem proper, appoint such successor Trustee. Any
successor Trustee appointed under this lndenture, must signify its acceptance of such
appointment by executing and delivering to the Authority and to its predecessor
Trustee a written acceptance thereof, and after payment by the Authority of all unpaid
fees and expenses (including attorneys' fees and expenses)_of the predecessor
Trustee, and thereupon such successor Trustee, without any further act, deed or
conveyance, shall become vested with all the moneys, estates, properties, rights,
powers, trusts, duties and obligations of such predecessor Trustee, with like effect as
if originally named Trustee herein. At the Written Request of the Authority or the
request of the successor Trustee, such predecessor Trustee shall pay over, transfer,
assign and deliver to the successor Trustee any money or other property subject to
the trusts and conditions herein set forth. Upon request of the successor ïrustee, the
Authority shall execute and deliver any and all instruments as may be reasonably
required for more fully and certainly vesting in and confirming to such successor
Trustee all such moneys, estates, properties, rights, powers, trusts, duties and
obligations. Upon acceptance of appointment by a successor Trustee as provided in
this subsection, the Authority shall promptly mail or cause the successor trustee to
mail a notice of the succession of such Trustee to the trusts hereunder to each rating
agency which is then rating the Bonds and to the Bond Owners at the addresses
shown on the Registration Books. lf the Authority fails to mail such notice within 15
days after acceptance of appointment by the successor Trustee, the successor
Trustee shall cause such notice to be mailed at the expense of the Authority.
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(e) Any Trustee appointed under this lndenture shall be a corporation or
association organized and doing business under the laws of any state or the United
States of America or the District of Columbia, shall be authorized under such laws to
exercise corporate trust powers, shall have (or, in the case of a corporation or
association that is a member of a bank holding company system, the related bank
holding company has) a combined capital and surplus of at least $50,000,000, and
shall be subject to supervision or examination by a federal or state agency, so long as
any Bonds are Outstanding. lf such corporation or association publishes a report of
condition at least annually under law or to the requirements of any supervising or
examining agency above referred to, then for the purpose of this subsection (e), the
combined capital and surplus of such corporation or association shall be deemed to
be its combined capital and surplus as set forth in its most recent report of condition
so published. lf the Trustee at any time ceases to be eligible in accordance with the
provisions of this subsection (e), the Trustee shall resign promptly in the manner and
with the effect specified in this Section.

(f) Notwithstanding any other provision of this lndenture, the Trustee may be
removed at any time for any breach of the trust set forth herein.

SEcloN 8.03. Merger or Consolidation. Any national banking association, bank,
federal savings association, or trust company into which the Trustee may be merged or
converted or with which it may be consolidated or any national banking association, bank,
federal savings association, or trust company resulting from any merger, conversion or
consolidation to which it shall be a party or any national banking association, bank, federal
savings association, or trust company to which the Trustee may sell or transfer all or
substantially all of its corporate trust business, provided such national banking association,
bank, federal savings association, or trust company shall be eligible under subsection (e)
of Section 8.02 shall be the successor to such Trustee, without the execution or filing of
any paper or any further act, anything herein to the contrary notwithstanding.

Secloru 8.04. Liability of Trustee

(a) The recitals of facts herein and in the Bonds contained shall be taken as
statements of the Authority, and the Trustee shall not assume responsibility for the
correctness of the same, or make any representations as to the validity or sufficiency of
this lndenture, the Bonds or the lnstallment Sale Agreement, nor shall the Trustee incur
any responsibility in respect thereof, other than as expressly stated herein in connection
with the respective duties or obligations of Trustee herein or in the Bonds assigned to or
imposed upon it. The Trustee shall, however, be responsible for its representations
contained in its certificate of authentication on the Bonds. The Trustee shall not be liable
in connection with the performance of its duties hereunder, except for its own negligence.
The Trustee may become the Owner of Bonds with the same rights it would have if it were
not Trustee, and, to the extent permitted by law, may act as depository for and permit any
of its officers or directors to act as a member of, or in any other capacity with respect to,
any committee formed to protect the rights of Bond Owners, whether or not such
committee shall represent the Owners of a majority in principal amount of the Bonds then
Outstanding.

(b) The Trustee is not liable for any error of judgment made by a responsible
officer, unless it is proved that the Trustee was negligent in ascertaining the pertinent facts.
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(c) The Trustee is not liable with respect to any action taken or omitted to be
taken by it in accordance with the direction of the Owners of a majority in aggregate
principal amount of the Bonds at the time Outstanding relating to the time, method and
place of conducting any proceeding for any remedy available to the Trustee, or exercising
any trust or power conferred upon the Trustee under this lndenture or assigned to it
hereunder.

(d) The Trustee is not liable for any action taken by it and believed by it to be
authorized or within the reasonable judgment or rights or powers conferred upon it by this
lndenture.

(e) The Trustee shall not be deemed to have knowledge of any Event of Default
hereunder, or any other event which, with the passage of time, the giving of notice, or
both, would constitute an Event of Default hereunder unless and until a responsible officer
of the Trustee shall have actual knowledge thereof, or a responsible officer shall have
received written notice thereof at its Office from the City, the Authority or the Owners of at
least 25% in aggregate principal amount of the Outstanding Bonds. Except as othen¡vise
expressly provided herein, the Trustee shall not be bound to ascertain or inquire as to the
performance or observance by the Authority or the City of any of the terms, conditions,
covenants or agreements herein, under the lnstallment Sale Agreement or the Bonds or
of any of the documents executed in connection with the Bonds, or as to the existence of
a default or an Event of Default or an event which would, with the giving of notice, the
passage of time, or both, constitute an Event of Default. The Trustee is not responsible
for the validity, effectiveness or priority of any collateral given to or held by it. Without
limiting the generality of the foregoing, the Trustee shall not be required to ascertain or
inquire as to the performance or observance by the City or the Authority of the terms,
conditions, covenants or agreements set forth in the lnstallment Sale Agreement, other
than the covenants of the City to make lnstallment Payments to the Trustee when due and
to file with the Trustee when due, such reports and certifications as the City is required to
file with the Trustee thereunder.

(f) No provision of this lndenture requires the Trustee to expend or risk its own
funds or othenvise incur any financial liability in the performance of any of its duties
hereunder, or in the exercise of any of its rights or powers.

(g) The Trustee may execute any of the trusts or powers hereunder or perform
any duties hereunder either directly or through agents, receivers or attorneys and the
Trustee shall not be responsible for any misconduct or negligence on the part of any agent,
receiver or attorney appointed with due care by it hereunder.

(h) The Trustee has no obligation to exercise any of the rights or powers vested
in it by this lndenture at the request or direction of the Bond Owners under this lndenture,
unless such Owners have offered to the Trustee reasonable security or indemnity
satisfactory to it against the costs, claims, expenses and liabilities (including but not limited
to fees and expenses of its attorneys) which might be incurred by it in compliance with
such request or direction. No permissive or implied power, right or remedy conferred upon
the Trustee hereunder shall be construed to impose a duty to exercise such power, right
or remedy.
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(i) Whether or not therein expressly so provided, every provision of this lndenture
relating to the conduct or affecting the liability of or affording protection to the Trustee is
subject to the provisions of Section 8.02(a), this Section 8.04 and Section 8.05, and shall
be applicable to the assignment of any rights to the Trustee hereunder.

û) The Trustee is not accountable to anyone for the subsequent use or
application of any moneys which are released or withdrawn in accordance with the
provisions hereof.

(k) The Trustee makes no representation or warranty, expressed or implied as to
the title, value, design, compliance with specifications or legal requirements, quality,
durability, operation, condition, merchantability or fitness for any particular purpose for the
use contemplated by the Authority or the City of the Project. ln no event shall the Trustee
be liable for incidental, indirect, special, punitive or consequential damages in connection
with or arising from the lnstallment Sale Agreement or this lndenture for the existence,
furnishing or use of the Project.

(l) The Trustee has no responsibility with respect to any information, statement,
or recital in any official statement, offering memorandum or any other disclosure material
prepared or distributed with respect to the Bonds.

(m) The Trustee agrees to accept and act upon instructions or directions
pursuant to this lndenture sent by unsecured e-mail (provided, that for purposes of this
Agreement, an e-mail does not constitute a notice, request or other communication
hereunder but rather the portable document format or similar attachment attached to such
e-mail shall constitute a notice, request or other communication hereunder), facsimile
transmission or other similar unsecured electronic methods, provided, however, that, the
Trustee shall have received an incumbency certificate listing persons designated to give
such instructions or directions and containing specimen signatures of such designated
persons, which such incumbency certificate shall be amended and replaced whenever a
person is to be added or deleted from the listing. lf the Authority or the City elects to give
the Trustee e-mail or facsimile instructions (or instructions by a similar electronic method)
and the Trustee in its reasonable judgment elects to act upon such instructions, the
Trustee's understanding of such instructions shall be deemed controlling. The Trustee
shall not be liable for any losses, claims, costs or expenses arising directly or indirectly
from the Trustee's reliance upon and compliance with such instructions notwithstanding
such instructions conflict or are inconsistent with a subsequent written instruction. The
Authority and the City agree to assume all risks arising out of the use of such electronic
methods to submit instructions and directions to the Trustee, including without limitation
the risk of the Trustee acting on unauthorized instructions, and the risk of interception and
misuse by third parties.

(n) The Trustee shall not be considered in breach of or in default in its
obligations hereunder or progress in respect thereto in the event of enforced delay
("unavoidable delay") in the performance of such obligations due to unforeseeable causes
beyond its control and without its fault or negligence, including, but not limited to, Acts of
God or of the public enemy or terrorists, acts of a government, acts of the other party,

fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, earthquakes,
explosion, mob violence, riot, inability to procure or general sabotage or rationing of labor,
equipment, facilities, sources of energy, material or supplies in the open market, litigation
or arbitration involving a party or others relating to zoning or other governmental action or
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inaction pertaining to the Project, malicious mischief, condemnation, and unusually severe
weather or delays of suppliers or subcontractors due to such causes or any similar event
and/or occurrences beyond the control of the Trustee.

(o) The rights, privileges, protections, immunities and benefits given to the
Trustee, including, without limitation, its right to be indemnified, are extended to, and shall
be enforceable by, the Trustee in each of its capacities hereunder, and each agent,
custodian and other person employed to act hereunder.

Srcroru 8.05. Right to Rely on Documenfs. The Trustee shall be protected and
shall incur no liability in acting or refraining from acting in reliance upon any notice,
resolution, request, consent, order, certificate, report, opinion, bonds or other paper or
document believed by them to be genuine and to have been signed or presented by the
proper party or parties. The Trustee is under no duty to make any investigation or inquiry
as to any statements contained or matter referred to in any paper or document but may
accept and conclusively rely upon the same as conclusive evidence of the truth and
accuracy of any such statement or matter and shall be fully protected in relying thereon.
The Trustee may consult with counsel of its selection and the opinion of such counsel shall
be full and complete authorization and protection in respect of any action taken or suffered
by it hereunder in good faith and in accordance therewith.

The Trustee may treat the Owners of the Bonds appearing in the Registration
Books as the absolute owners of the Bonds for all purposes and the Trustee shall not be
affected by any notice to the contrary.

Whenever in the administration of the trusts imposed upon it by this lndenture the
Trustee deems it necessary or desirable that a matter be proved or established prior to
taking or suffering any action hereunder, such matter (unless other evidence in respect
thereof be herein specifically prescribed) may be deemed to be conclusively proved and
established by a Written Certificate, Written Request orWritten Requisition of the Authority
or the City, and such Written Certificate, Written Request or Written Requisition shall be
full warrant to the Trustee for any action taken or suffered under the provisions of this
lndenture in reliance upon such Written Certificate, Written Request orWritten Requisition,
and the Trustee shall be fully protected in relying thereon, but in its reasonable judgment
the Trustee may, in lieu thereof, accept other evidence of such matter or may require such
additional evidence as to it may deem reasonable.

Srcloru 8.06. Preseruation and lnspection of Documents. All documents
received by the Trustee under the provisions of this lndenture shall be retained in its
respective possession and in accordance with its retention policy then in effect and shall,
upon reasonable notice to Trustee, be subject to the inspection of the Authority, the City
and any Bond Owner, and their agents and representatives duly authorized in writing,
during business hours and under reasonable conditions as agreed to by the ïrustee.

Srclo¡l 8.07. Compensation and lndemnification. The Authority shall pay to the
Trustee from time to time, on demand, the compensation for all services rendered under
this lndenture and also all expenses, advances (including any interest on advances),
charges, legal (including attorneys' fees and expenses) and consulting fees and other
disbursements mutually agreed upon in writing, incurred in and about the performance of
its powers and duties under this lndenture.
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The Authority shall indemnify the Trustee, its officers, directors, employees and
agents against any and all cost, claim, [oss, liability or expense whatsoever (including but
not limited to fees and expenses of its attorneys) incurred without negligence or willful
misconduct on its part, arising out of or in connection with the acceptance or administration
of this trust and this lndenture, including costs and expenses of defending itself against
any claim or liability in connection with the exercise or performance of any of its powers
hereunder or under the lnstallment Sale Agreement. As security for the performance of
the obligations of the Authority under this Section 8.07, the Trustee shall have a lien prior
to the lien of the Bonds upon all property and funds held or collected by the Trustee as
such. The rights of the Trustee and the obligations of the Authority under this Section 8.07
shall survive the resignation or removal of the Trustee or the discharge of the Bonds and
this lndenture and the lnstallment Sale Agreement.

ARTICLE IX

MoorrrcRTroN oR AMENDMENT Heneor

Srcrtoru 9.01. Amendments Permitted

(a) Amendments With Owner Consent. This lndenture and the rights and
obligations of the Authority and of the Owners of the Bonds and of the Trustee may be
modified or amended from time to time and at any time by Supplemental lndenture, which
the Authority and the Trustee may enter into when the written consents of the Owners of
a majority in aggregate principal amount of all Bonds then Outstanding are filed with the
Trustee. No such modification or amendment may (i) extend the fixed maturity of any
Bonds, or reduce the amount of principal thereof or extend the time of payment, or change
the method of computing the rate of interest thereon, or extend the time of payment of
interest thereon, without the consent of the Owner of each Bond so affected, or (ii) reduce
the aforesaid percentage of Bonds the consent of the Owners of which is required to effect
any such modification or amendment, or permit the creation of any lien on the Authority
Revenues and other assets pledged under this lndenture prior to or on a parity with the
lien created by this lndenture except as permitted herein, or deprive the Owners of the
Bonds of the lien created by this lndenture on such Authority Revenues and other assets
(except as expressly provided in this lndenture), without the consent of the Owners of all
of the Bonds then Outstanding. lt is not necessary for the consent of the Bond Owners to
approve the particular form of any Supplemental lndenture, but it is sufficient if such
consent approves the substance thereof.

(b) Amendments Without Owner Consent. This lndenture and the rights and
obligations of the Authority, of the Trustee and the Owners of the Bonds may also be
modified or amended from time to time and at any time by a Supplemental lndenture,
which the Authority and the Trustee may enter into without the consent of any Bond
Owners, if the Trustee has been furnished an opinion of counsel that the provisions of
such Supplemental lndenture shall not materially adversely affect the interests of the
Owners of the Bonds, including, without limitation, for any one or more of the following
purposes:

(¡) to add to the covenants and agreements of the Authority in this
lndenture contained, other covenants and agreements thereafter to
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be observed, to pledge or assign additional security for the Bonds (or
any portion thereof), or to surrender any right or power herein
reserved to or conferred upon the Authority;

(ii) to cure any ambiguity, inconsistency or omission, or to cure or correct
any defective provision, contained in this lndenture, or in regard to
matters or questions arising under this lndenture, as the Authority
deems necessary or desirable, provided that such modification or
amendment does not materially adversely affect the interests of the
Bond Owners, in the opinion of Bond Counsel filed with the Trustee;

ii) to modify, amend or supplement this lndenture in such manner as to
permit the qualification hereof under the Trust lndenture Act of 1939,
as amended, or any similar federal statute hereafter in effect, and to
add such other terms, conditions and provisions as may be permitted
by said act or similar federal statute; and

(iv) to modify, amend or supplement this lndenture in such manner as to
assure that the interest on the Bonds remains excluded from gross
income under the Tax Code.

(c) Limitation. The Trustee is not obligated to enter into any Supplemental
lndenture authorized by subsections (a) or (b) of this Section 9.01 which materially
adversely affects the Trustee's own rights, duties or immunities under this lndenture or
othenruise.

(d) Bond Counsel Opinion Requirement. Prior to the Trustee entering into any
Supplemental lndenture hereunder, the Authority shall deliver to the Trustee an opinion of
Bond Counsel stating, in substance, that such Supplemental lndenture has been adopted
in compliance with the requirements of this lndenture and that the adoption of such
Supplemental lndenture will not, in and of itself, adversely affect the exclusion of interest
on the Bonds from gross income for purposes of federal income taxes.

(e) Notice of Amendments. Notices of proposed amendments to Owners of the
Bonds and rating agencies shall be prepared by the Authority. ïhe Authority shall deliver
or cause to be delivered a draft of any Supplemental lndenture to each rating agency
which then maintains a rating on the Bonds, at least 10 days prior to the effective date of
such Supplemental lndenture under this Section 9.01.

Srcloru 9.02. Effect of Supplemental lndenture. Upon the execution of any
Supplemental lndenture under this Article lX, this lndenture shall be deemed to be
modified and amended in accordance therewith, and the respective rights, duties and
obligations under this lndenture of the Authority, the Trustee and all Owners of Bonds
Outstanding shall thereafter be determined, exercised and enforced hereunder subject in
all respects to such modification and amendment, and all the terms and conditions of any
such Supplemental lndenture shall be deemed to be part of the terms and conditions of
this lndenture for any and all purposes.

Srcloru 9.03. Endorsement of Bonds; Preparation of New Bonds. Bonds
delivered after the execution of any Supplemental lndenture under this Article may, and if
the Authority so determines shall, bear a notation by endorsement or otherwise in form

(i
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approved by the Authority as to any modification or amendment provided for in such
Supplemental lndenture, and, in that case, upon demand on the Owner of any Bonds
Outstanding at the time of such execution and presentation of his Bonds for the purpose
at the Office of the Trustee or at such additional offices as the Trustee may select and
designate for that purpose, a suitable notation shall be made on such Bonds. lf the
Supplemental lndenture shall so provide, new Bonds so modified as to conform, in the
opinion of the Authority, to any modification or amendment contained in such
Supplemental lndenture, shall be prepared and executed by the Authority and
authenticated by the Trustee, and upon demand on the Owners of any Bonds then
Outstanding shall be exchanged at the Office of the Trustee, without cost to any Bond
Owner, for Bonds then Outstanding, upon surrender for cancellation of such Bonds, in
equal aggregate principal amount of the same maturity.

Secro¡r 9.04. Amendment of Particular Bonds. The provisions of this Article lX
do not prevent any Bond Owner from accepting any amendment as to the particular Bonds
held by such Owner.

ARTICLE X

DereesRruce

Srclo¡l 10.01 . Discharge of lndenture. Any or all of the Outstanding Bonds may
be paid by the Authority in any of the following ways, provided that the Authority also pays
or causes to be paid any other sums payable hereunder by the Authority:

(a) by paying or causing to be paid the principal of and interest and
premium (if any) on such Bonds, as and when the same become due
and payable;

(b) by depositing with the Trustee, in trust, at or before maturity, money
or securities in the necessary amount (as provided in Section 10.03)
to pay or redeem such Bonds; or

(c) by delivering all of such Bonds to the Trustee for cancellation

lf the Authority also pays or causes to be paid all other sums payable hereunder
by the Authority, then and in that case, at the election of the Authority (evidenced by a
Written Certificate of the Authority, filed with the Trustee, signifying the intention of the
Authority to discharge all such indebtedness and this lndenture), and notwithstanding that
any of such Bonds shall not have been surrendered for payment, this lndenture and the
pledge of Authority Revenues and other assets made under this lndenture with respect to
such Bonds and all covenants, agreements and other obligations of the Authority under
this lndenture with respect to such Bonds shall cease, terminate, become void and be
completely discharged and satisfied, subject to Section 10.02. ln such event, upon the
Written Request of the Authority, the Trustee shall execute and deliver to the Authority all
such instruments as may be necessary or desirable to evidence such discharge and
satisfaction, and the Trustee shall pay over, transfer, assign or deliver to the Authority all
moneys or securities or other property held by it under this lndenture which are not
required for the payment of any of such Bonds not theretofore surrendered for such
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payment. The Trustee is entitled to conclusively rely on any such Written Certificate or
Written Request and, in each case, is fully protected in relying thereon.

Srcloru 10.02. Discharge of Liability on Bonds. Upon the deposit with the
Trustee, in trust, at or before maturity, of money or securities in the necessary amount (as
provided in Section 10.03) to pay or redeem any Outstanding Bonds (whether upon or
prior to the maturity or the redemption date of such Bonds), provided that, if such Bonds
are to be redeemed prior to maturity, notice of such redemption shall have been given as
provided in Article lV or provision satisfactory to the Trustee shall have been made for the
giving of such notice, then all liability of the Authority in respect of such Bonds shall cease,
terminate and be completely discharged, and the Owners thereof shall thereafter be
entitled only to payment out of such money or securities deposited with the Trustee as
aforesaid for their payment, subject, however, to the provisions of Section 10.04.

Notwithstanding anything to the contrary in this Article X, in the event of
defeasance of all Outstanding Bonds, such defeasance will not operate to discharge any
of the following:

(a) the obligation of the Trustee to transfer and exchange Bonds
hereunder,

(b) the obligation of the Authority to pay or cause to be paid to the
Owners of such Bonds, from the amounts so deposited with the
Trustee, all sums due thereon, and

(c) the obligations of the Authority to compensate and indemnify the
Trustee under Section 8.07.

The Authority may at any time surrender to the Trustee, for cancellation by Trustee,
any Bonds previously issued and delivered, which the Authority may have acquired in any
manner whatsoever, and such Bonds, upon such surrender and cancellation, shall be
deemed to be paid and retired.

Secrox 10.03. Deposit of Money or Securities with Trustee. Whenever in this
lndenture it is provided or permitted that there be deposited with or held in trust by the
Trustee money or securities in the necessary amount to pay or redeem any Bonds, the
money or securities so to be deposited or held may include money or securities held by
the Trustee in the funds and accounts established under this lndenture and shall be:

(a) lawful money of the United States of America in an amount equal to
the principal amount of such Bonds and all unpaid interest thereon to
maturity, except that, in the case of Bonds which are to be redeemed
prior to maturity and in respect of which notice of such redemption
shall have been given as provided in Article lV or provision
satisfactory to the Trustee shall have been made for the giving of such
notice, the amount to be deposited or held shall be the principal
amount of such Bonds, premium, if any, and all unpaid interest
thereon to the redemption date; or

(b) non-callable Federal Securities, the principal of and interest on which
when due will, in the written opinion of an lndependent Accountant
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filed with the City, the Authority and the Trustee, provide money
sufficient to pay the principal of and interest and premium (if any) on
the Bonds to be paid or redeemed, as such principal, interest and
premium become due, provided that in the case of Bonds which are
to be redeemed prior to the maturity thereof, notice of such
redemption shall have been given as provided in Article lV or
provision satisfactory to the Trustee has been made for the giving of
such notice;

provided, in each case, that (i) the Trustee shall have been irrevocably instructed (by the
terms of this lndenture or by Written Request of the Authority) to apply such money to the
payment of such principal, interest and premium (if any) with respect to such Bonds, and
(ii) the Authority shall have delivered to the Trustee an opinion of Bond Counsel to the
effect that such Bonds have been discharged in accordance with this lndenture (which
opinion may rely upon and assume the accuracy of the lndependent Accountant's opinion
referred to above). The Trustee shall be entitled to conclusively rely on such Written
Request or opinion and shall be fully protected, in each case, in relying thereon.

Srcroru 10.04. Unclaimed Funds. Notwithstanding any provisions of this
lndenture, any moneys held by the Trustee in trust for the payment of the principal of, or
interest on, any Bonds and remaining unclaimed for two years after the principal of all of
the Bonds has become due and payable (whether at maturity or acceleration as provided
in this lndenture), if such moneys were so held at such date, or two years after the date of
deposit of such moneys if deposited after said date when all of the Bonds became due
and payable, shall be repaid to the Authority free from the trusts created by this lndenture,
and all liability of the Trustee with respect to such moneys shall thereupon cease;
provided, however, that before the repayment of such moneys to the Authority as
aforesaid, the Trustee shall (at the cost of the Authority) first mail to the Owners of Bonds
which have not yet been paid, at the addresses shown on the Registration Books, a notice,
in such form as may be deemed appropriate by the Trustee with respect to the Bonds so
payable and not presented and with respect to the provisions relating to the repayment to
the Authority of the moneys held for the payment thereof.

ARTICLE XI

Mrsce¡-leNEous

Srcro¡t 11.01. Liability of Authority Limited to Authority Revenues
Notwithstanding anything in this lndenture or in the Bonds contained, the Authority is not
required to advance any moneys derived from any source other than the Authority
Revenues and other assets pledged under this lndenture for any of the purposes in this
lndenture mentioned, whether for the payment of the principal of or interest on the Bonds
or for any other purpose of this lndenture. Nevertheless, the Authority may, but is not
required to, advance for any of the purposes hereof any funds of the Authority which may
be made available to it for such purposes.

Srcroru 11.02. Limitation of Rights to Pariies and Bond Owners. Nothing in this
lndenture or in the Bonds expressed or implied is intended or shall be construed to give
to any person other than the Authority, the Trustee, the City and the Owners of the Bonds,
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any legal or equitable right, remedy or claim under or ¡n respect of this lndenture or any
covenant, condition or provision therein or herein contained; and all such covenants,
conditions and provisions are and shall be held to be for the sole and exclusive benefit of
the Authority, the Trustee, the City and the Owners of the Bonds.

Srcrlo¡t 11.03. Funds and Accounts. Any fund or account required by this
lndenture to be established and maintained by the Trustee may be established and
maintained in the accounting records of the Trustee, either as a fund or an account, and
may, for the purposes of such records, any audits thereof and any reports or statements
with respect thereto, be treated either as a fund or as an account; but all such records with
respect to all such funds and accounts shall at alltimes be maintained in accordance with
corporate trust industry standards to the extent practicable, and with due regard for the
requirements of Section 6.05 and for the protection of the security of the Bonds and the
rights of every Owner thereof. The Trustee may establish such funds and accounts as it
deems necessary or appropriate to perform its obligations under this lndenture.

Srclo¡l 11.04. Waiver of Notice; Requirement of Mailed Notice. Whenever in
this lndenture the giving of notice by mail or othenruise is required, the giving of such notice
may be waived in writing by the person entitled to receive such notice and in any such
case the giving or receipt of such notice shall not be a condition precedent to the validity
of any action taken in reliance upon such waiver. Whenever in this lndenture any notice
is required to be given by mail, such requirement may be satisfied by the deposit of such
notice in the United States mail, postage prepaid, by first class mail.

SEcloru 11.05. Destruction of Bonds. Whenever in this lndenture provision is
made for the cancellation by the Trustee, and the delivery to the Authority, of any Bonds,
the Trustee shall destroy such Bonds in accordance with its then customary procedures
and as may be allowed by law and deliver a certificate of such destruction to the Authority.

Srcrloru 11.06. Severability of Invalid Provisions. lf any one or more of the
provisions contained in this lndenture or in the Bonds shall for any reason be held to be
invalid, illegal or unenforceable in any respect, then such provision or provisions shall be
deemed severable from the remaining provisions contained in this lndenture and such
invalidity, illegality or unenforceability shall not affect any other provision of this lndenture,
and this lndenture shall be construed as if such invalid or illegal or unenforceable provision
had never been contained herein. The Authority hereby declares that it would have
entered into this lndenture and each and every other Section, paragraph, sentence, clause
or phrase hereof and authorized the issuance of the Bonds pursuant thereto irrespective
of the fact that any one or more Sections, paragraphs, sentences, clauses or phrases of
this lndenture may be held illegal, invalid or unenforceable.

Srcrloru 11.07. Nofices. All notices or communications to be given under this
lndenture shall be given by first class mail or personal delivery to the party entitled thereto
at its address set forth below, or at such address as the party may provide to the other
party in writing from time to time. Notice shall be effective either (a) upon transmission by
facsimile transmission or other form of telecommunication, (b) 48 hours after deposit in
the United States mail, postage prepaid, or (c) in the case of personal delivery to any
person, including overnight mail and courier, upon actual receipt, provided that any
direction to disburse amounts held by the Trustee must be sent by electronic transmission
via the Trustee's online service, facsimile or other secured manner acceptable to the
Trustee. ïhe Authority, the City or the Trustee may, by written notice to the other parties,
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from time to time modify the address or number to which communications are to be given
hereunder.

lf to the Authority
or the City:

City of Lodi
P.O. Box 3006
Lodi, California 95241 -191 Q

Attention: City Manager
Fax: 209-333-6807
Email : citymanager@lodi.gov

lf to the Trustee. MUFG Union Bank, N.A.
350 California St., 17th Floor
San Francisco, California 94104
Attention: Corporate Trust Department
Fax'. 415-273-2492
Email: SFCT@unionbank.com

Srclorrl 11.08. Evidence of Rights of Bond Owners. Any request, consent or
other instrument required or permitted by this lndenture to be signed and executed by
Bond Owners may be in any number of concurrent instruments of substantially similar
tenor and shall be signed or executed by such Bond Owners in person or by an agent or
agents duly appointed in writing. Proof of the execution of any such request, consent or
other instrument or of a writing appointing any such agent, or of the holding by any person
of Bonds transferable by delivery, shall be sufficient for any purpose of this lndenture and
shall be conclusive in favor of the Trustee and the Authority if made in the manner provided
in this Section 1'1.08.

The fact and date of the execution by any person of any such request, consent or
other instrument or writing may be proved by the certificate of any notary public or other
officer of any jurisdiction, authorized by the laws thereof to take acknowledgments of
deeds, certifying that the person signing such request, consent or other instrument
acknowledged to him the execution thereof, or by an affidavit of a witness of such
execution duly sworn to before such notary public or other officer.

The ownership of Bonds shall be proved by the Registration Books.

Any request, consent, or other instrument or writing of the Owner of any Bond shall
bind every future Owner of the same Bond and the Owner of every Bond issued in
exchange therefor or in lieu thereof, in respect of anything done or suffered to be done by
the Trustee or the Authority in accordance therewith or reliance thereon.

Srclo¡l 11.09. Disqualified Bonds. ln determining whether the Owners of the
requisite aggregate principal amount of Bonds have concurred in any demand, request,
direction, consent or waiver under this lndenture, Bonds which are known by the Trustee
to be owned or held by or for the account of the Authority or the City, or by any other
obligor on the Bonds, or by any person directly or indirectly controlling or controlled by, or
under direct or indirect common control with, the Authority or the City or any other obligor
on the Bonds, shall be disregarded and deemed not to be Outstanding for the purpose of
any such determination. Bonds so owned which have been pledged in good faith may be
regarded as Outstanding for the purposes of this Section if the pledgee shall establish to
the satisfaction of the Trustee the pledgee's right to vote such Bonds and that the pledgee
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is not a person directly or indirectly controlling or controlled by, or under direct or indirect
common control with, the Authority or the City or any other obligor on the Bonds. ln case
of a dispute as to such right, the Trustee shall be entitled to rely upon the advice of counsel
in any decision by Trustee and shall be fully protected in relying thereon.

Upon request, the Authority and the City shall specify to the Trustee those Bonds
disqualified under this Section 11.09 and the Trustee may conclusively rely upon such
certificate.

SEclo¡l 11.10. Money Held for Particular Bonds. The money held by the ïrustee
for the payment of the interest, premium, if any, or principal due on any date with respect
to particular Bonds (or portions of Bonds in the case of Bonds redeemed in part only) shall,
on and after such date and pending such payment, be set aside on its books and held in
trust by it for the Owners of the Bonds entitled thereto, subject, however, to the provisions
of Section 10.04 but without any liability for interest thereon.

Secrton 11.11. Waiver of Personal Liability. No member, officer, agent or
employee of the Authority shall be individually or personally liable for the payment of the
principal of or interest or premium (if any) on the Bonds or be subject to any personal
liability or accountability by reason of the issuance thereof; but nothing herein contained
shall relieve any such member, officer, agent or employee from the performance of any
official duty provided by law or by this lndenture.

Seclo¡l 11 .12. Successor ls Deemed lncluded in AII References to Predecessor.
Whenever in this lndenture either the Authority, the City or the Trustee is named or
referred to, such reference shall be deemed to include the successors or assigns thereof,
and all the covenants and agreements in this lndenture contained by or on behalf of the
Authority, the City or the Trustee shall bind and inure to the benefit of the respective
successors and assigns thereof whether so expressed or not.

Secrtoru 11.13. Execution in Several Counterparts. This lndenture may be
executed in any number of counterparts and each of such counterparts shall for all
purposes be deemed to be an original; and all such counterparts, or as many of them as
the Authority and the Trustee shall preserve undestroyed, shalltogether constitute but one
and the same instrument. The exchange of copies of this lndenture and of signature
pages by facsimile or PDF transmission shall constitute effective execution and delivery
of this lndenture as to the parties hereto and may be used in lieu of the original lndenture
and signature pages for all purposes.

Srcroru 11.14. Payment on Non-Busrness Day. ln the event any payment is
required to be made hereunder on a day which is not a Business Day, such payment shall
be made on the next succeeding Business Day and with the same effect as if made on
such preceding non-Business Day.

Seclou 11.15. Governing Law. This lndenture shall be governed by and
construed in accordance with the laws of the State of California.

Srcrou 11.16. U.S.A. Patriot Act. The parties hereto acknowledge that in
accordance with Section 326 of the U.S.A. Patriot Act, the Trustee, like all financial
institutions and in order to help fight the funding of terrorism and money laundering, is
required to obtain, verify, and record information that identifies each person or legal entity
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that establishes a relationship or opens an account with the Trustee. The parties to the
lndenture agree that they will provide the Trustee with such information as it may request
in order for the Trustee to satisfy the requirements of the U.S.A. Patriot Act.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the LOoI PuaLIC FINANCING AUTHORITY has caused this
lndenture to be signed in its name by its Executive Director and attested to by its
Secretary, and MUFG UNION BANK, N.4., in token of its acceptance of the trusts

created hereunder, has caused this lndenture to be signed in its corporate name by its
officer thereunto duly authorized, all as of the day and year first above written.

LODI PUBLIC F¡NANCING AUTHORITY

Executive Director

Attest:

Secretary

MUFG UNION BANK, N.4., as Trustee

Authorized Officer
as to Fom:

æ-'-

By

By
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APPENDIX A

DEFINIT¡ONS

"A.U!.h9Ii!y," means the Lodi Public Financing Authority, a joint exercise of powers
authority duly organized and existing under the laws of the State of California.

"Authoritv Revenues" means: (a) all of the lnstallment Payments, and (b) all
interest, profits or other income derived from the investment of amounts in any fund or
account established under this lndenture.

"Authorized Representative" means: (a) with respect to the Authority, its Executive
Director, Treasurer, Secretary or any other person designated as an Authorized
Representative of the Authority by a Written Certificate of the Authority signed by its
Executive Director, General Counsel or Treasurer and filed with the City and the Trustee;
and (b) with respect to the City, its Mayor, City Manager, chief financial officer, City
Attorney or any other person designated as an Authorized Representative of the City by
a Written Certificate of the City signed by its City Manager or chief financial officer and
filed with the Authority and the Trustee.

"Bond Counsel" means (a) Jones Hall, A Professional Law Corporation, or (b) any
other attorney or firm of attorneys appointed by or acceptable to the City or the Authority
of nationally-recognized experience in the issuance of obligations the interest on which is
excludable from gross income for federal income tax purposes under the Tax Code.

"Bonc|Ml" means the fund by that name established and held by the Trustee
under Section 5.01.

"Bond Law" means the provisions of Article 4 of Chapter 5, Division 7, Title 1 of the
Government Code of the State of California, commencing with Section 6584 of said Code,
as in effect on the Closing Date or as thereafter amended in accordance with its terms.

"Bond Proceeds Fund" means the fund established and held by the Trustee
pursuant to Section 3.02.

"Bond Year" means each twelve-month period extending from June 2 in one
calendar year to June 1 of the succeeding calendar year, both dates inclusive; except that
the first Bond Year commences on the Closing Date and extends to and including June 1,

2020.

"Bonc!g" means the $- aggregate principal amount of Lodi Public
Financing Authority 2020 Refunding Water Revenue Bonds, Series A authorized by and
at any time Outstanding under this lndenture.

"Business Dav" means a day (other than a Saturday or a Sunday) on which banks
are not required or authorized to remain closed in the City in which the Office of the Trustee
is located.

"Closinq Date" means the date of delivery of the Bonds to the Original Purchaser
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"Costs of lssuance" means all items of expense directly or indirectly payable by or
reimbursable to the City or the Authority relating to the authorization, issuance, sale and
delivery of the Bonds, including but not limited to: printing expenses; rating agency fees;
filing and recording fees; initial fees, expenses and charges of the Trustee and its counsel,
including the Trustee's first annual administrative fee; fees, charges and disbursements
of attorneys, financial advisors, accounting firms, consultants and other professionals;
fees and charges for preparation, execution and safekeeping of the Bonds; and any other
cost, charge or fee in connection with the original issuance of the Bonds.

"Costs of lssuance Fund" means the fund by that name established and held by
the Trustee under Section 3.03.

"Depositorv" means (a) initially, DTC, and (b) any other Securities Depositories
acting as Depository under Section 2.04.

"Depositorv Svstem Participant" means any participant in the Depository's book-
entry system

"çj!yu means the City of Lodi, a municipal corporation organized and existing under
the laws of the State of California.

"D'LE means ïhe Depository Trust Company, New York, New York, and its
successors and assigns.

"Escrow Agreement" means the Escrow Deposit and Trust Agreement, dated as
of April 1, 2020, by and between the City and The Bank of New York Mellon Trust
Company, N.4., as escrow bank.

"Event of Default" means any of the events specified in Section 7.01.

"Federal Securities" means: (a) any direct general obligations of the United States
of America (including obligations issued or held in book entry form on the books of the
Department of the Treasury of the United States of America), the payment of principal of
and interest on which are unconditionally and fully guaranteed by the United States of
America; and (b) any obligations the principal of and interest on which are unconditionally
guaranteed by the United States of America.

.,@aI',meanSanytwelve-monthperiodextendingfromJuly1inone
calendar year to June 30 of the succeeding calendar year, both dates inclusive, or any
other twelve-month period selected and designated by the City as its official fiscal year
period.

"hdgIlUE' means this lndenture of Trust, as originally executed or as it may from
time to time be supplemented, modified or amended by any Supplemental lndenture under
the provisions hereof.

"lnterest Account" means the account by that name established and held by the
Trustee in the Bond Fund under Section 5.02.
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"lnstallment Sale Aoreement" means the lnstallment Sale Agreement dated as of
April 1 , 2020, between the City and the Authority, together with any duly authorized and
executed amendments thereto.

,.@,'meanSallpaymentsrequiredtobepaidbytheCityonany
date under Section 4.4 of the lnstallment Sale Agreement, including any amounts payable
upon delinquent installments and including any prepayment thereof under Sections 7.2 of
the lnstallment Sale Agreement.

"lnterest P Date" means each June 1 and December 1, commencing
June 1 , 2020, so long as any Bonds remain unpaid.

uNomineeu means (a) initially, Cede & Co. as nominee of DTC, and (b) any other
nominee of the Depository designated under Section 2.04(a).

*9f[!€" means the corporate trust office of the Trustee in San Francisco,
California, or such other or additional offices as the Trustee may designate in writing to
the Corporation from time to time as the corporate trust office for purposes of this
lndenture; except that with respect to presentation of Bonds for payment or for registration
of transfer and exchange such term means the office or agency of the Trustee at which,
at any particular time, its corporation trust agency business is conducted.

"Oriqinal Purchaser" means Piper Sandler Companies, as the original purchaser
of the Bonds upon their delivery by the Trustee on the Closing Date.

"Q!s@|j¡g,', when used as of any particular time with reference to Bonds, means
all Bonds theretofore, or thereupon being, authenticated and delivered by the Trustee
under this lndenture except: (a) Bonds theretofore canceled by the Trustee or surrendered
to the Trustee for cancellation; (b) Bonds with respect to which all liability of the Authority
shall have been discharged in accordance with Section 10.02, including Bonds (or portions
thereof) described in Section 11.09; and (c) Bonds paid pursuant to the last paragraph of
Section 2.07 and (d) Bonds for the transfer or exchange of or in lieu of or in substitution
for which other Bonds shall have been authenticated and delivered by the Trustee under
this lndenture.

"@", whenever used herein with respect to a Bond, means the person in
whose name the ownership of such Bond is registered on the Registration Books.

.,@'meanSanyofthefollowingwhichatthetimeofinvestment
are determined by the Authority to be legal investments under the laws of the State of
California for the moneys proposed to be invested therein (provided that the Trustee shall
be entitled to rely conclusively upon any such determination by the Authority):

(a) Federal Securities

(b) Bonds, debentures, notes or other evidence of indebtedness issued
or guaranteed by any federal agencies whose obligations are backed
by the full faith and credit of the United States of America.

(c) Money market funds registered under the Federal lnvestment
Company Act of 1940, whose shares are registered under the

A-3



Federal Securities Act of 1933, and which are rated in the highest
short-term rating category by S&P (such funds may include funds for
which the Trustee, its affiliates, parent or subsidiaries provide
investment advisory or other management services) excluding those
with floating net asset value.

(d) Certificates of deposit (including those of the Trustee, its parent and
its affiliates) secured at all times by collateral described in (a) or (b)
above, which have a maturity not greater than one year from the date
of investment and which are issued by commercial banks, savings
and loan associations or mutual savings banks whose short-term
obligations are rated A or better by S&P, which collateral must be
held by a third party and provided that the Trustee must have a
perfected first security interest in such collateral.

(e) Certificates of deposit, savings accounts, deposit accounts or money
market deposits (including those of the Trustee and its affiliates)
which are fully insured by the Federal Deposit lnsurance Corporation
or secured at all times by collateral described in (a) or (b) above.

(f) lnvestment agreements with a financial institution the long{erm debt
or claims paying ability of which, or in the case of a guaranteed
corporation the long{erm debt, or, in the case of a monoline financial
guaranty insurance company, claims paying ability, of the guarantor
or the institution is rated AA or better from S&P, by the terms of which
the Trustee is permitted to withdraw the invested funds if the rating
from S&P falls below AA.

(g) A repurchase agreement with any bank or trust company organized
under the laws of any state of the United States or any national
banking association (including the Trustee) having a minimum
permanent capital of one hundred million dollars ($100,000,000) or
government bond dealer reporting to, trading with, and recognized as
a primary dealer by the Federal Reserve Bank of New York, which
agreement has a term of no more than thirty (30) days and is secured
by any one or more of the securities and obligations described in
clauses (a) or (b) above, which shall have a market value (inclusive
of accrued interest and valued at least weekly) equal to one hundred
four percent (104o/o) of the amount of cash transferred by the Trustee
to the bank, trust company, national banking association or bond
dealer and at a level such that such repurchase agreement shall have
a rating that is equal to or greater than the rating on the Bonds; such
securities shall be lodged with the Trustee or other fiduciary, as
custodian for the Trustee, by the bank, trust company, national
banking association or bond dealer executing such repurchase
agreement, and the entity executing each such repurchase
agreement required to be so secured shall furnish the Trustee with
an undertaking satisfactory to it that the aggregate market value of all
such obligations securing each such repurchase agreement (as
valued at least weekly) will be an amount equalto such required level
and the Trustee shall be entitled to rely on each such undertaking.
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(h) The Local Agency lnvestment Fund which is administered by the
California Treasurer for the investment of funds belonging to local
agencies within the State of California, provided for investment of
funds held by the Trustee, the Trustee is entitled to make investments
and withdrawals in its own name as Trustee.

"Principal Account" means the account by that name established and held by the
Trustee in the Bond Fund under Section 5.02.

"lRecorc|Daþ" means, with respectto any lnterest Payment Date, the 15th calendar
day of the month preceding such lnterest Payment Date, whether or not such day is a
Business Day.

"Reqistration Books" means the records maintained by the Trustee under
Section 2.05 for the registration and transfer of ownership of the Bonds.

"Securities Depositories" means DTC; and, in accordance with then current
guidelines of the Securities and Exchange Commission, such other addresses and/or such
other securities depositories as the Authority designates in written notice filed with the
Trustee.

"Wu means Standard & Poor's, a division of the McGraw Hill Companies, of New
York, New York, its successors and assigns.

..@',meanSanyindenturehereafterdulyauthorizedand
entered into between the Authority and the Trustee, supplementing, modifying or
amending this lndenture; but only if and to the extent that such Supplemental lndenture is
specifically authorized hereunder.

"Tax Code" means the lnternal Revenue Code of 1986 in effect on the Closing
Date or (except as otherwise referenced herein) as it may be amended to apply to
obligations issued on the Closing Date, together with applicable temporary and final
regulations promulgated, and applicable official public guidance published, under said
Code.

uTermu means, when used with respect to the lnstallment Sale Agreement, the time
during which the lnstallment Sale Agreement is in effect, as provided in Section 4.1
thereof.

uTrusteeu means MUFG Union Bank, N.4., a national banking association
organized and existing under the laws of the United States of America, or its successor or
successors, as Trustee hereunder as provided in Article Vlll.

"Written Certificate," "WI!!!gLBgg!gg!" and "Written Requisition" of the Authority
or the City mean, respectively, a written certificate, request or requisition signed in the
name of the Authority or the City by its Authorized Representative. Any such instrument
and supporting opinions or representations, if any, may, but need not, be combined in a
single instrument with any other instrument, opinion or representation, and the two or more
so combined shall be read and construed as a single instrument.
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NO. R-

INTEREST RATE
o/o

MATURITY DATE
June 1, _

ORIGINAL ISSUE DATE
_,2020

APPENDIX B

BOND FORM

***$

UNITED STATES OF AMERICA
STATE OF CALIFORNIA

LODI PUBLIC FINANC¡NG AUTHORITY

2020 Reruruorruc WATER Rrveruue BoND,

Senrrs A

*t*

CUSIP:

REGISTERED OWNER: CEDE & CO

PRINCIPAL AMOUNT

The LODI PUBLIC FINANCING AUTHORITY, a joint exercise of powers authority
duly organized and existing under the laws of the State of California (the "Authority"), for
value received, hereby promises to pay to the Registered Owner specified above or
registered assigns (the "Registered Owner"), on the Maturity Date specified, the Principal
Amount specified above, in lawful money of the United States of America, and to pay
interest thereon in like lawful money from the lnterest Payment Date (as hereinafter
defined) next preceding the date of authentication of this Bond unless (i) this Bond is
authenticated on or before an lnterest Payment Date and after the close of business on
the 1sth day of the month preceding such interest payment date, in which event it shall
bear interest from such lnterest Payment Date, or (ii) this Bond is authenticated on or
before November 15,2020, in which event it shall bear interest from the Original lssue
Date specified above; provided, however, that if at the time of authentication of this Bond,
interest is in default on this Bond, this Bond shall bear interest from the lnterest Payment
Date to which interest has previously been paid or made available for payment on this
Bond, at the lnterest Rate per annum specified above, payable semiannually on June 1

and December 1 in each year, commencing June 1,2020 (the "lnterest Payment Dates"),
calculated on the basis of a 360-day year composed of twelve 30-day months.

Principal hereof is payable upon presentation and surrender hereof at the
corporate trust office of MUFG Union Bank, N.4., as trustee (the "Trustee"), in
San Francisco, California, or such other place as designated by the Trustee (the "Trust
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Office"). lnterest hereon is payable by check of the Trustee mailed on the applicable
lnterest Payment Date to the Registered Owner hereof at the Registered Owner's address
as it appears on the registration books of the Trustee as of the close of business on the
fifteenth day of the month preceding each lnterest Payment Date (a "Record Date"), or,
upon written request filed with the Trustee as of such Record Date by a registered owner
of at least $1,000,000 in aggregate principal amount of Bonds, by wire transfer in
immediately available funds to an account in the United States designated by such
registered owner in such written request.

This Bond is not a debt of the City of Lodi (the "City"), the County of San Joaquin,
the State of California, or any of its political subdivisions, and neither the City, said County,
said State, nor any of its political subdivisions, is liable hereon nor in any event shall this
Bond be payable out of any funds or properties of the Authority other than the Authority
Revenues.

This Bond is one of a duly authorized issue of bonds of the Authority designated
as the "Lodi Public Financing Authority 2020 Refunding Water Revenue Bonds, Series A"
(the..BondS''),inanaggregateprincipalamountof$-,allofliketenoranddate
(except for such variation, if any, as may be required to designate varying numbers,
maturities or interest rates) and all issued under the provisions of Afticle 4 of Chapter 5 of
Division 7 of Title 1 of the California Government Code (the "Bond Law"), and under an
lndentureof Trustdatedasof April 1,2Q20, betweentheAuthorityandtheTrustee(the
"lndenture") and a resolution of the Authority adopted on _, 2020, authorizing the
issuance of the Bonds. Reference is hereby made to the lndenture (copies of which are
on file at the office of the Authority) and all supplements thereto for a description of the
terms on which the Bonds are issued, the provisions with regard to the nature and extent
of the security for the Bonds, and the rights thereunder of the owners of the Bonds and
the rights, duties and immunities of the Trustee and the rights and obligations of the
Authority thereunder, to all of the provisions of which the Registered Owner of this Bond,
by acceptance hereof, assents and agrees.

The Bonds maturing on or before June 1, _, are not subject to optional
redemption prior to their respective stated maturity dates. The Bonds maturing on or after
June 1, _, are subject to redemption in whole, or in part at the Written Request of the
Authority among maturities on such basis as the Authority may designate and within a
maturity as set forth in the lndenture, at the option of the Authority, on any date on or after
June 1 , _, from any available source of funds, at a redemption price equal to 100% of
the principal amount of the Bonds to be redeemed, plus accrued interest to the date of
redemption, without premium.

The Bonds have been issued by the Authority to refinance an installment payment
obligation incurred by the City to finance improvements to the water supply, treatment and
distribution system of the City (the "Water System"). The Bonds are special obligations of
the Authority which are payable from and secured by a charge and lien on the Authority
Revenues as defined in the lndenture, consisting principally of installment payments made
by the City under an lnstallment Sale Agreement dated as of April 1,2020, between the
Authority and the City (the "lnstallment Sale Agreement"). As and to the extent set forth
in the lndenture, all of the Authority Revenues are exclusively and irrevocably pledged in
accordance with the terms of the lndenture to the payment of the principal of and interest
and premium (if any) on the Bonds.
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The rights and obligations of the Authority and the owners of the Bonds may be
modified or amended at any time in the manner, to the extent and upon the terms provided
in the lndenture, but no such modification or amendment shall extend the fixed maturity of
any Bonds, or reduce the amount of principal thereof or premium (if any) thereon, or
extend the time of payment, or change the method of computing the rate of interest
thereon, or extend the time of payment of interest thereon, without the consent of the
owner of each Bond so affected.

This Bond is transferable by the Registered Owner hereof, in person or by his
attorney duly authorized in writing, at the Trust Office, but only in the manner, subject to
the limitations and upon payment of the charges provided in the lndenture, and upon
surrender and cancellation of this Bond. Upon registration of such transfer, a new Series
A Bond or Bonds, of authorized denomination or denominations, for the same aggregate
principal amount and of the same maturity will be issued to the transferee in exchange
herefor. This Bond may be exchanged at the Trust Office for of the same tenor, aggregate
principal amount, interest rate and maturity, of other authorized denominations.

The Authority and the Trustee may treat the Registered Owner hereof as the
absolute owner hereof for all purposes, and the Authority and the Trustee shall not be
affected by any notice to the contrary.

Unless this Bond is presented by an authorized representative of The Depository
Trust Company, a New York corporation ("DTC') to the Authority or the Trustee for
registration of transfer, exchange, or payment, and any Bond issued is registered in the
name of Cede & Co. or in such other name as is requested by an authorized representative
of DTC (and any payment is made to Cede & Co. or to such other entity as is requested
by an authorized representative of DTC), ANY TRANSFER, PLEDGE OR OTHER USE
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL
inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

It is hereby certified by the Authority that all of the things, conditions and acts
required to exist, to have happened or to have been performed precedent to and in the
issuance of this Bond do exist, have happened or have been performed in due and regular
time, form and manner as required by the Bond Law and the laws of the State of California
and that the amount of this Bond, together with all other indebtedness of the Authority,
does not exceed any limit prescribed by any laws of the State of California, and is not in
excess of the amount of Bonds permitted to be issued under the lndenture.

This Bond is not entitled to any benefit under the lndenture or valid or obligatory
for any purpose until the certificate of authentication hereon endorsed has been manually
signed by the Trustee.

lN WITNESS WHEREOF, the Lodi Public Financing Authority has caused this
Bond to be executed in its name and on its behalf with the facsimile signature of its Chair
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and attested to by the facsimile signature of its Secretary, all as of the Original lssue Date
specified above.

LODI PUBLIC FINANCING AUTHORITY

Chair
Attest

Secretary

GERTIFICATE OF AUTHENTICATION

This is one of the Bonds described in the within-mentioned lndenture.

Dated

MUFG UNION BANK, N.A., as Trustee

By:
Authorized Signatory

ASSIGNMENT

For value received the undersigned hereby sells, assigns and transfers unto

_ whose address and social security or other tax
identifying number is the within-mentioned Bond and hereby
irrevocably constitute(s) and appoint(s)

attorney, to transfer the same on the
registration books of the Trustee with full power of substitution in the premises

Dated

Signature Guaranteed

By

Note: Signature guarantee shall be made by a
guarantor institution participating in the Securities
Transfer Agents Medallion Program or in such other
guarantee program acceptable to the Trustee.

Note: The signature(s) on this Assignment must
correspond with the name(s) as written on the face of
the within Bond in every particular without alteration or
enlargement or any change whatsoever.
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See "Rating".

In the opinion of Jones Hall, A Professional Law Corporation, San Francisco, California, Bond Counsel, subject, however to certain
qualif¡cat¡ons described herein, under existing law, the interest on the Bonds is excluded from gross income for federal income tax
purposes and such rnferesf ls not an item of tax preference for purposes of the federal alternative minimum tax. ln the further opinion
of Bond Counsel, such interest is exempt from California personal ¡ncome faxes. See "TAX MATIERS. "

$22,400,000-
LODI PUBLIC FINANCING AUTHORITY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

Dated: Date of Delivery Due: June 1, as shown on ¡nside cover
Authority for lssuance. f he 2020 Refunding Water Revenue Bonds, Series A (the "2020 Bonds") are being issued by the Lodi

Public Financing Authority (the "Authority") under a resolut¡on adopted by the Board of Directors of the Authority on _,
2020, and an lndenture of Trust dated as of April 1 , 2020 (the "lndenture") by and between the Authority and MUFG Union Bank, N.4.,
as trustee for the 2020 Bonds (the "Trustee"). See "INTRODUCTION - General."

Use of Proceeds. The proceeds of the 2020 Bonds will be used to (i) redeem all of the outstand¡ng $29,650,000 principal
amount of Lodi Public Financing Authority 2010 Water Revenue Bonds, Series B (the "Refunded Bonds") and the corresponding
portion of the related installment payment obligation of the City of Lodi (the "City"); and (ii) pay the costs of issuing the 2020 Bonds.
See "THE REFINANCING PLAN.'

Security for the 2020 Bonds. Under the lndenture, the 2020 Bonds will be payable solely from and secured by Authority
Revenues and certain funds and accounts held under the lndenture. Authority Revenues consist primarily of 2020 lnstallment
Payments ("2020 lnstallment Payments") to be made by the City pursuant to an lnstallment Sale Agreement dated as of April 1, 2O2O
(the "2020 lnstallment Sale Agreement") between the City and the Authority. The obligation of the City to make the 2020 lnstallment
Payments is a special obligation of the City that is secured by a pledge of, and payable from, Net Revenues relating to the City's water
system (the 'Water System") and moneys on deposit in the Water System Fund. The general fund of the City is not liable for, and
neither the faith and credit nor the taxing power of the City is pledged to, the payment of the 2020 lnstallment Payments.

The City is authorized under the 2020 lnstallment Sale Agreement to incur other obligations payable from Net Revenues on a
parity basis with the 2020 lnstallment Payments and any obligations issued or incurred by the City, the payment of which constitutes
a charge and lien on the Net Revenues and moneys in the Water System Fund equal to and on a parity basis with the charge and lien
upon the Net Revenues and moneys in the Water System Fund for the payment of the 2020 lnstallment Payments ("Parity
Obligations"). See "SECURITY AND SOURCES OF PAYMENT FOR THE 2020 BONDS" and "THE WATER SYSTEM.'

Bond Terms; Book-Entry Only. the 2020 Bonds will bear interest at the rates shown on the inside cover page, payable
semiannually on June 1 and December 1 of each year, commencing on June1,2020, and will be issued in fully-registered form
without coupons in integral multiples of $5,000. the 2020 Bonds will be issued in book-enlry only form, initially registered in the name
of Cede & Co., as nominee of The Depository Trust Company, New York, New York ('DTC'). Purchasers of the 2020 Bonds will not
receive certificates representing their interests in the 2020 Bonds. Payments of the principal of, premium, if any, and interest on the
2020 Bonds will be made to DTC, which is obligated in turn to remit such principal, premium, if any, and interest to its DTC Participants
for subsequent disbursement to the beneficial owners of the 2020 Bonds. See "THE 2020 BONDS - General."

Redemption. The 2020 Bonds are subject to redemption prior to maturity. See "THE 2020 BONDS - Redemption."

NEITHER THE 2O2O BONDS, NOR THE OBLIGATION OF THE AUTHORITY TO PAY PRINCIPAL OF OR INTEREST ON THE
2O2O BONDS, CONSTITUTES A DEBT OR A LIABILITY OF THE AUTHORITY, THE CITY, THE STATE OF CALIFORNIA OR ANY
OF ITS POLITICAL SUBDIVISIONS WITHIN THE MEANING OF ANY CONSTITUTIONAL LIMITATION ON INDEBTEDNESS, OR A
PLEDGE OF THE FULL FAITH AND CREDIT OF THE CITY. THE 2O2O BONDS ARE SECURED SOLELY BY THE PLEDGE OF
AUTHORITY REVENUES AND CERTAIN FUNDS HELD UNDER THE INDENTURE. THE 2O2O BONDS ARE NOT SECURED BY
A PLEDGE OF THE TAXING POWER OF THE CITY. THE AUTHORITY HAS NO TAXING POWER.

THIS COVER PAGE CONTAINS CERTAIN INFORMATION FOR QUICK REFERENCE ONLY. IT IS NOT A SUMMARY OF
THIS ISSUE OF 2O2O BONDS. INVESTORS MUST READ THE ENTIRE OFFICIAL STATEMENT TO OBTAIN INFORMATION
ESSENTIAL TO THE MAKING OF AN INFORMED INVESTMENT DECISION WITH RESPECT TO THE PURCHASE OF THE 2O2O
BONDS.

The 2020 Bonds are offered when, as and if issued and received by the Underwriter and subject to the approval as to their
legality by Jones Hall, A Professional Law Corporation, San Francisco, California, Bond Counsel. Certain legal matters will be passed
upon for the City by the City Attorney and Jones Hall, A Professional Law Corporation, San Francisco, California, Disclosure Counsel
to the City, for the Authority by the City Attorney, and for the Underwriter by Kutak Rock LLP, Los Angeles, California. lt is antic¡pated
thatthe2020Bondswillbedeliveredinbook-entryformthroughthefacilitiesofDTConorabout-,202o'

[Piper Sandler Logol
2020.

Preliminary; subject to change.
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LODI PUBLIG FINANCING AUTHOR¡TY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

MATURITY SCHEDULE
(Base CUSIP: _)

Maturity Date
(June 1)

Principal
Amount

lnterest
Rate Yield Price CUSIPT

*Priced to par call date of June 1, 20_.

t CUSIRÐ is a registered trademark of the American Bankers Association. CUSIP Global Services (CGS) is managed
onbehalfoftheAmericanBankersAssociationbyS&PCapitallQ. Copyrighl@2020CUS|PGlobalServices. Allrights
reserved. CUSIP@ data herein is provided by CUSIP Global Services. This data is not intended to create a database
and does not serve in any way as a substitute for the CGS database. CUSI@ numbers are provided for convenience
of reference only. None of the Authority, the City, the Underwriter or their agents or counsel assume responsibility for
the accuracy of such numbers.
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GENERAL INFORMATION ABOUT THIS OFFICIAL STATEMENT

No Offering May Be Made Except by this Official Statement. No dealer, broker, salesperson or other
person has been authorized to give any information or to make any representations with respect to the 2020
Bonds other than as contained in this Official Statement, and if given or made, such other information or
representation must not be relied upon as having been authorized.

No Unlavvful Offers or Solicitations. This Official Statement does not constitute an offer to sell or the
solicitation of an offer to buy in any state in which such offer or solicitation is not authorized or in which the person
making such offer or solicitation is not qualified to do so or to any person to whom it is unlawful to make such
offer or solicitation.

Effective Daúe. This Official Statement speaks only as of its date, and the information and expressions of
opinion contained in this Official Statement are subject to change without notice. Neither the delivery of this
Official Statement nor any sale of the 2020 Bonds will, under any circumstances, create any implication that there
has been no change in the affairs of the City, the Authority, or any other parties described in this Official
Statement.

Use of this Official Statement. This Official Statement is submitted in connection with the sale of the 2020
Bonds referred to in this Official Statement and may not be reproduced or used, in whole or in part, for any other
purpose. This Official Statement is not a contract with the purchasers of the 2020 Bonds.

Preparation of this Official Statement. The information contained in this Official Statement has been
obtained from sources that are believed to be reliable, but this information is not guaranteed as to accuracy or
completeness.

The Underwriter has provided the following sentence for inclusion in this Official Statement: The Undenruriter
has reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to
investors under the federal securities laws as applied to the facts and circumstances of this transaction, but the
Underwriter does not guarantee the accuracy or completeness of such information.

Document References and Summaries. All references to and summaries of the lndenture, the lnstallment
Sale Agreement, or other documents contained in this Official Statement are subject to the provisions of those
documents and do not purport to be complete statements of those documents.

Bonds are Exempt from Securities Laws Registration The issuance and sale of the 2020 Bonds have
not been registered under the Securities Act of 1933, as amended (the "Securities Act"), or the Securities
Exchange Act of 1934, as amended (the "Securities Exchange Act"), in reliance upon exemptions for the
issuance and sale of municipal securities provided under Section 3(a)(2) of the Securities Act and Section
3(a)(12) of the Securities Exchange Act.

Stabilization of Prices. ln connection with this offering, the Undenruriter may overallot or effect transactions
which stabilize or maintain the market price of the 2020 Bonds at a level above that which might otherwise prevail
in the open market. Such stabilizing, if commenced, may be discontinued at any time. The Underwriter may
offer and sell the 2020 Bonds to certain dealers and others at prices lower than the public offering prices set forth
on the cover page hereof and said public offering prices may be changed from time to time by the Underwriter.

Esfimates and Projections. Certain statements included or incorporated by reference in this Official
Statement constitute "forward-looking statements" within the meaning of the Private Securities Litigation Reform
Actof l99S,Section2lEoftheSecuritiesExchangeActandSection2TAoftheSecuritiesAct. Suchstatements
are generally identifiable by the terminology used such as "plan," "epect," "estimate," "budget" or other similar
words.

THE ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS CONTAINED IN SUCH
FORWARD.LOOKING STATEMENTS INVOLVE KNOWN AND UNKNOWN RISKS, UNCERTAINTIES AND
OTHER FACTORS WHICH MAY CAUSE ACTUAL RESULTS, PERFORMANCE OR ACHIEVEMENTS
DESCRIBED TO BE MATERIALLY DIFFERENT FROM ANY FUTURE RESULTS, PERFORMANCE OR
ACHIEVEMENTS EXPRESSED OR IMPLIED BYSUCH FORWARD-LOOKING STATEMENTS. NEITHERTHE
CITY NOR THE AUTHORITY PLAN TO ISSUE ANY UPDATES OR REVISIONS TO THOSE FORWARD-
LOOKING STATEMENTS IF OR WHEN THEIR EXPECTATIONS, OR EVENTS, CONDITIONS OR
CIRCUMSTANCES ON WHICH SUCH STATEMENTS ARE BASED OCCUR,

WebsÌte. The City maintains a website; however, the information presented on the website is not a part
of this Official Statement and should not be relied upon in making an investment decision with respect to the
2020 Bonds.
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OFFICIAL STATEMENT

$22,400,000"
LODI PUBL¡C FINANCING AUTHORITY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

INTRODUCTION

This introduction is not a summary of this Official Statement. lt is only a brief description
of and guide to, and is qualified by, more complete and detailed information contained in the entire
Official Statement, including the cover page and appendices, and the documents summarized or
described in this Official Statement. A full review should be made of the entire Official Statement.
The offering to potential investors is made only by means of the entire Official Statement.

Capitalized terms used but not defined in this Official Statement have the meanings set
forth in the lndenture (as defined below). See "APPENDIX D - Summary of Principal Legal
Documents."

General

The Lodi Public Financing Authority (the "Authority") is issuing its 2020 Refunding Water
Revenue Bonds, Series A (the "2020 Bonds") under Article 4 of Chapter 5 of Division 7 of Title 1

of the Government Code of the State of California, commencing with Section 6584 (the "Bond
LavV'), a resolution adopted by the Board of Directors (the "Board") of the Authority on

2020 (the "Authority Resolution"), a resolution adopted by the City Council (the
"City Gouncil") of the City of Lodi (the "Ci!y") on 2020 (the "City Resolution"),
and an lndenture of Trust (the "lndenture"), dated as of April 1 , 2020, by and between the
Authority and MUFG Union Bank, N.4., as trustee (the "Trustee"). The 2020 Bonds will be issued
in fully registered form, registered in the name of The Depository Trust Company, New York, New
York ("DTC"), or its nominee, which will act as securities depository for the 2020 Bonds.
Purchasers of the 2020 Bonds will not receive certificates representing the 2020 Bonds that are
purchased. See "THE 2020 Bonds - Book-Entry Only System" and "APPENDIX G - DTC AND
THE BOOK-ENTRY ONLY SYSTEM."

The 2020 Bonds are being issued to provide funds to (i) redeem all of the outstanding
$29,650,000 principal amount of the Lodi Public Financing Authority's 2010 Water Revenue
Bonds, Series B (Federally Taxable - Build America Bonds - Direct Payment) (such amount being
redeemed constituting the "Refunded Bonds") and a related installment payment obligation of
the City; and (ii) pay the costs of issuing lhe 2020 Bonds. The City is not refinancing the portion
of its installment payment obligation attributable to the Lodi Public Financing Authority's 2010
Water Revenue Bonds, Series A (the '2010A Bonds") or causing a redemption of the 2010A
Bonds. The Refunded Bonds and the 20104 Bonds are referred to herein as the "2010 Bonds."
See "THE REFINANCING PLAN.'
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Security for the 2020 Bonds

Under the lndenture, the 2020 Bonds will be payable solely from and secured by Authority
Revenues and certain funds and accounts held under the lndenture. Authority Revenues consist
primarily of 2020lnstallment Payments ("2020lnstallment Payments") to be made by the City
pursuant to an lnstallment Sale Agreement dated as of April 1,2020 (the "2020 lnstallment Sale
Agreement"). The obligation of the City to make the 2020 lnstallment Payments is a special
obligation of the City that is secured by a pledge of and payable from Net Revenues (as defined
herein) relating to the City's water system (the "Water System") and moneys on deposit in the
Water System Fund. The general fund of the City is not liable for, and neither the faith and credit
nor the taxing power of the City is pledged to, the payment of the 2020 lnstallment Payments.

The obligation of the City to make the 2020 lnstallment Payments does not
constitute a debt of the Gity or of the State of Galifornia or of any political subdivision
thereof in contravention of any constitutional or statutory debt limitation or restriction.

NEITHER THE 2O2O BONDS NOR THE OBLIGATION OF THE AUTHORITY TO PAY
PRINCIPAL OF OR INTEREST ON THE 2O2O BONDS CONST¡TUTES A DEBT OR A
LIABILITY OF THE AUTHORITY, THE CITY, THE STATE OF CALIFORNIA OR ANY OF ITS
POLITICAL SUBDIVISIONS WITHIN THE MEANING OF ANY CONSTITUTIONAL LIMITATION
ON INDEBTEDNESS, OR A PLEDGE OF THE FULL FAITH AND CREDIT OF THE CITY. THE
2O2O BONDS ARE SECURED SOLELY BY THE PLEDGE OF AUTHORITY REVENUES AND
CERTAIN FUNDS HELD UNDER THE INDENTURE. THE 2O2O BONDS ARE NOT SECURED
BY A PLEDGE OF THE TAXING POWER OF THE CITY. THE AUTHORITY HAS NO TAXING
POWER.

Outstanding Parity Obligations

fhe2020 lnstallment Payments are on parity with the City's installment payment obligation
attributable to the 2010Ê. Bonds, which are not being refunded by the 2020 Bonds and will remain
outstanding.

Add itional Parity Obligations

The City may incur additional obligations payable from and secured by the Net Revenues
on parity with the 2020 lnstallment Payments ("Parity Obligations"). See .SECURITY AND
SOURCES OF PAYMENT FOR THE 2020 BONDS - Additional Parity Obligations". 'fhe 2020
lnstallment Payments and any future obligations payable from Net Revenues on a parity with the
2020 lnstallment Payments constitute "Parity Obligations."

No Reserve Account

No debt service reserve account has been established with respect to the 2020 Bonds.
The Authority and the City have reserved the right to establish, fund and replenish from Net
Revenues, or obtain any debt service reserve fund surety or guarantee reimbursable from Net
Revenues for, debt service reserves for Parity Obligations. Such reserves, if established, will not
be available to pay, and Owners of the 2020 Bonds will have no claim or lien on, such reserves
and the amounts on deposit herein.
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Rate Govenant

The City covenants in the 2020 lnstallment Sale Agreement that it will fix, prescribe, revise
and collect rates, fees and charges for the services and facilities furnished by the Water System
during each fiscal year that are sufficient to satisfy specific obligations of the Water System and
provide certain coverage on the debt service payable with respect to the 2020 lnstallment
Payments and any Parity Obligations becoming due and payable in such fiscal year. See
"SECURITY FOR THE2020 BONDS - Rate Covenant."

The Water System

The Water System consists of approximately 240 miles of water pipes ranging in diameter
from two to 30 inches, 28 groundwater wells, a surface water treatment plant, and three storage
facilities. The distribution system currently serves over 26,500 residential, commercial, and
industrial customers, covering substantially all of the population of the City.

Other Matters

The summaries of and references to documents, statutes, reports and other instruments
referred to in this Official Statement do not purport to be complete, comprehensive or definitive,
and each such summary and reference is qualified in its entirety by reference to each document,
statute, report or instrument. The capitalization of any word not conventionally capitalized or
othen¡rise defined in this Official Statement indicates that such word is defined in a particular
agreement or other document and, as used in this Official Statement, has the meaning given it in
such agreement or document. See "APPENDIX D - SUMMARY OF PRINCIPAL LEGAL
DOCUMENTS.'
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THE REFINANCING PLAN

The 2020 Bonds are being issued to provide funds to (i) refinance the Refunded Bonds
and the corresponding portion of the related installment payment obligation of the City, and (ii)
pay the costs of issuing the 2020 Bonds.

The Refunded Bonds, together with the 20104 Bonds, were issued for the purpose of (i)
financing the acquisition and construction of improvements to the Water System (the "2010 Water
Projects"), (ii) funding a deposit in debt service reserve account for the 2010 Bonds, and (iii)
paying the costs of issuance of the 2010 Bonds and certain related costs. The Refunded Bonds
consist of the amounts set forth in the following table.

2010 Water Revenue Bonds, Series B
(Federally Taxable - Build America Bonds - Direct Payment)

Maturity Date
(June 1)

Outstanding
Principal
Amount lnterest Rate

Redemption
Price

Redemption
Date CUSIPT

2022
2023
2024
2025
2030*
2040*

TOTAL

$1,075,000
1,1 15,000
I ,150,000
'1 ,190,000
6,705,000

18,415,000
$29,650,000

5.014%
5.214
5.414
5.614
6.387
6.637

June 1

June 1

June 1

June 1

June 1

June 1

5402574L6
540257AM4
540257p.Nz
5402574P7
5402574Q5
5402574R3

100%
100
100
100
100
100

,2020
,2020
,2020
,2020
,2020
,2020

* Term Bond

Upon the execution and delivery of the 2020 Bonds, a portion of the proceeds and
available moneys from the Refunded Bonds shall be applied to the purchase of certain direct
obligations of the United States of America, which, along with uninvested cash and earnings on
the obligations, will satisfy the City's payment obligations with respect to the Refunded Bonds
until June 1,2020 (the "Redemption Date"). These direct obligations and uninvested cash shall
be deposited in an escrow account held by The Bank of New York Mellon Trust Company, N.4.,
as escrow agent for the Refunded Bonds (the "Escrow Agent") under an escrow deposit and
trust agreement (the "Escrow Agreement").

The obligations of the United States of America so deposited with the Escrow Agent into
the escrow account for the Refunded Bonds will bear interest at such rates and will be scheduled
to mature at such times and in such amounts that, when paid in accordance with their terms,
together with any other funds held by the Escrow Agent under the Escrow Agreement, will be
sufficient to make full and timely payment of the principal of and interest evidenced and
represented by the Refunded Bonds prior to the Redemption Date and to pay the prepayment
price equal to 100% of the principal amount of the outstanding Refunded Bonds plus interest
accrued to the Redemption Date. For information on mathematical verification for the sufficiency
of scheduled payments with respect to such obligations of the United States of America and other
funds held by the EscrowAgent to make such payments with respect to the Refunded Bonds, see

t CUSIP@ is a registered trademark of the American Bankers Association. CUSIP Global Services (CGS) is managed
on behalf of the American Bankers Association by S&P Capital lQ. All rights reserved. CUSIP@ data herein is provided
by CUSIP Global Services. This data is not intended to create a database and does not serve in any way as a substitute
for the CGS database. CUSIP@ numbers are provided for convenience of reference only. The City and the Underuvriter
do not assume any responsibility for the accuracy of such numbers.
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"VERIFICATION OF MATHEMATICAL COMPUTATIONS.' Upon such irrevocable deposit with
the Escrow Agent and the receipt by the Escrow Agent of irrevocable escrow instructions from
the City under the Escrow Agreement, the Refunded Bonds will be defeased and the owners of
the Refunded Bonds will no longer be entitled to the benefits of the legal documents under which
they were executed and delivered.

The amounts held and invested by the Escrow Agent in the Escrow Fund are pledged
solely to the payment of the Refunded Bonds. Neither the funds deposited in the Escrow Fund
nor the interest on the invested funds will be available for the payment of debt service on the 2020
Bonds.
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ESTIMATED SOURCES AND USES OF FUNDS

The estimated sources and uses of funds relating to the 2020 Bonds are as follows:

Sources:
PrincipalAmount
[P/uslless] O rig i n a I lssue [P re m i u m/Disco u nt]
Less Undenruriter's Discount
P/us Available Funds Relating to the Refunded Bonds

TotalSources

Uses:
Deposit to Escrow Fund
Costs of lssuance (1)

Total Uses

(1) Represents funds to be used to pay costs of issuance, which include legal fees, Municipal Advisor fees, printing
costs, rating agency fees and other miscellaneous expenses.

$

$

$

$
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THE 2O2O BONDS

This section provides summaries of the 2020 Bonds and certain provisions of the
lndenture. See APPENDIX D for a more complete summary of the lndenture. Capitalized terms
used but not defined in this section have the meanings given in APPENDIX D.

General

Bond Terms. The 2020 Bonds will be dated their date of delivery and issued in fully
registered form without coupons in integral multiples of $5,000. The 2020 Bonds will mature in
the amounts and on the dates, and bear interest at the annual rates, set forth on the inside cover
page of this Official Statement.

Payments of Principal and lnterest. lnterest on the 2020 Bonds will be payable on
June 1 and December 1 in each year, beginning December 1,2020 (each an "lnterest Payment
Date"). Principal on the 2020 Bonds will be payable on June 1 in the amounts and in the years
set forth on the inside front cover of this Official Statement.

While the 2020 Bonds are subject to the book-entry system, the principal, interest and any
prepayment premium with respect to the 2020 Bonds will be paid by the Trustee to DTC for
subsequent disbursement to beneficial owners of the 2020 Bonds. See APPENDIX G -'DTC
AND THE BOOK-ENTRY ONLY SYSTEM.'

lnterest on the 2020 Bonds is payable from the lnterest Payment Date next preceding the
date of authentication thereof unless: a 2O2O Bond is authenticated on or before an lnterest
Payment Date and after the close of business on the preceding Record Date, in which event it
will bear interest from such lnterest Payment Date, a 2020 Bond is authenticated on or before the
first Record Date, in which event interest thereon will be payable from the Closing Date, or interest
on any 2020 Bond is in default as of the date of authentication thereof, in which event interest
thereon will be payable from the date to which interest has been paid in full, payable on each
lnterest Payment Date.

Principal and premium, if any, with respect to each 2020 Bond is payable upon surrender
of such Bond at the Office of the Trustee in San Francisco, California, upon maturity or the earlier
redemption thereof. The principal of, premium, if any, and interest on the 2020 Bonds will be
payable in lawful money of the United States of America. lnterest with respect to the 2020 Bonds
will be computed on the basis of a 360-day year composed of twelve 30-day months.

Transfer, Registration and Exchange

See "APPENDIX D - Summary of Principal Legal Documents" for a description of the
provisions of the lndenture relating to the transfer, registration and exchange of the 2020 Bonds.

Redemption

The 2020 Bonds maturing on or before June 1 , 20_., are not subject to optional
redemption prior to their respective stated maturity dates. The 202Q Bonds maturing on or after
June 1 , 20_, are subject to redemption in whole, or in part at the Written Request of the Authority
among maturities on such basis as the Authority may designate and within a maturity as set forth
in the lndenture, at the option of the Authority, on any date on or after June 1 , 20_-, from any
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available source of funds, at a redemption price equal to 100% of the principal amount of the 2020
Bonds to be redeemed, plus accrued interest to the date of redemption, without premium.

Selection of Bonds for Redemption

Whenever provision is made in the lndenture for the redemption of less than all of the
2020 Bonds of a single maturity,(a) for any period in which the 2020 Bonds are not held by a
Depository, the Trustee shall select the 2Q20 Bonds of that maturity to be redeemed by lot in any
manner which'the Trustee in its sole discretion deems appropriate and (b) so long as the 2020
Bonds are held by a Depository, the Depository shall select the 2020 Bonds of that maturity or
series in accordance with its rules and procedures. For purposes of such selection, the Trustee
shall treat each 2020 Bond as consisting of separate $5,000 portions and each such portion shall
be subject to redemption as if such portion were a separate 2020 Bond.

Notice of Redemption; Rescission

The Trustee shall mail notice of redemption of lhe 2Q20 Bonds by first class mail, postage
prepaid, not less than 30 nor more than 60 days before any redemption date, to the respective
Owners of any 2020 Bonds designated for redemption at their addresses appearing on the
Registration Books and to one or more Securities Depositories and to the Municipal Securities
Rulemaking Board. Each notice of redemption shall state the date of the notice, the redemption
date, the place or places of redemption, whether less than all of the 2020 Bonds (or all 2020
Bonds of a single maturity) are to be redeemed, the CUSIP numbers and (in the event that not all
2020 Bonds within a maturity are called for redemption) 2020 Bond numbers of the 2020 Bonds
to be redeemed and the maturity or maturities of the 2020 Bonds to be redeemed, and in the case
of 2020 Bonds to be redeemed in part only, the respective portions of the principal amount thereof
to be redeemed. Each such notice shall also state that on the redemption date there will become
due and payable on each of said 2020 Bonds the redemption price thereof, and that from and
after such redemption date interest thereon shall cease to accrue, and shall require that such
2020 Bonds be then surrendered. Neither the failure to receive any notice nor any defect therein
shall affect the sufficiency of the proceedings for such redemption or the cessation of accrual of
interest from and after the redemption date. Notice of redemption of 2020 Bonds shall be given
by the Trustee, at the expense of the Authority, for and on behalf of the Authority.

The Authority has the right to rescind any notice of the optional redemption o12020 Bonds
by written notice to the Trustee on or prior to the date fixed for redemption. Any notice of optional
redemption may provide that it is subject to rescission as described in this paragraph. Any notice
of redemption shall be cancelled and annulled if for any reason funds will not be or are not
available on the date fixed for redemption for the payment in full of the 2020 Bonds then called
for redemption, and such cancellation shall not constitute an Event of Default. The Authority and
the Trustee have no liability to the 2020 Bond Owners or any other party related to or arising from
such rescission of redemption. The Trustee shall mail notice of such rescission of redemption in
the same manner as the original notice of redemption was sent.

Effect of Redemption

Notice of redemption having been duly given as aforesaid, and moneys for payment of the
redemption price of, together with interest accrued to the date fixed for redemption on, including
any applicable premium , the 2020 Bonds (or portions thereof) so called for redemption being held
by the Trustee, on the redemption date designated in such notice, the 2020 Bonds (or portions
thereof) so called for redemption shall become due and payable, interest on the 2020 Bonds so
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called for redemption shall cease to accrue, said 2020 Bonds (or portions thereof) shall cease to
be entitled to any benefit or security under the lndenture, and the Owners of said 2020 Bonds
shall have no rights in respect thereof except to receive payment of the redemption price thereof.

Book-Entry Only System

The202O Bonds will be issued as fully registered bonds in book-entry only form, registered
in the name of Cede & Co. as nominee of DTC, and will be available to ultimate purchasers in the
integral multiples of $5,000, under the book-entry system maintained by DTC. While tlrc 2020
Bonds are subject to the book-entry system, the principal, interest and any prepayment premium
with respect to a Bond will be paid by the Trustee to DTC, which in turn is obligated to remit such
payment to its DTC Participants for subsequent disbursement to Beneficial Owners of the 2020
Bonds. Purchasers of the 2020 Bonds will not receive certificates representing their interests
therein, which will be held at DTC.

See "APPENDIX G - DTC AND THE BOOK-ENTRY ONLY SYSTEM" for further
information regarding DTC and the book-entry system.
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DEBT SERVICE SCHEDULE

The table below shows annual debt service payments on the 2020 Bonds, assuming no
optional redemption.

Year Ending
June 1

Total

Principal
$

lnterest
Total

Debt Service
$$

$$$
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SECURITY AND SOURCES OF PAYMENT FOR THE 2O2O BONDS

This section provides summaries of the 2020 Bonds and certain provisions of the
lndenture and 2020 lnstallment Sale Agreement. See APPENDIX D for a more complete
summary of the lndenture and 2020 lnstallment Sale Agreement. Capitalized terms used but not
defined in this section have the meanings given in APPENDIX D.

The principal of and interest on the 2020 Bonds are not a debt of the Authority (except to
the limited extent described in this Official Statement) orthe City, nor a legal or equitable pledge,
charge, lien or encumbrance, upon any of their respective property, or upon any of their income,
receipts, or revenues except the Net Revenues and other amounts pledged under the lndenture.

Pledge of Authority Revenues

The 2020 Bonds are payable from and secured by a pledge of Authority Revenues and
certain funds and accounts established and held by the Trustee under the lndenture. Authority
Revenues, as defined in the lndenture, mean (a) all of the 2020 lnstallment Payments, and (b) all
interest, profits or other income derived from the investment of amounts in any fund or account
established under the lndenture.

THÊ.2020 BONDS ARE SPECIAL OBLIGATIONS OF THE AUTHORITY PAYABLE
SOLELY FROM AND SECURED BY A PLEDGE OF AUTHORITY REVENUES AND CERTAIN
FUNDS AND ACCOUNTS HELD UNDER THE INDENTURE. THE AUTHORITY HAS NO
TAXING POWER. THE OBLIGATION OF THE CITY TO MAKE 2O2O INSTALLMENT
PAYMENTS IS PAYABLE SOLELY FROM NET REVENUES RELATING TO THE CITY'S
WATER SYSTEM AND MONEYS ON DEPOSIT IN ANY OF THE FUNDS AND ACCOUNTS
ESTABLISHED AND HELD BY THE TRUSTEE UNDER THE INDENTURE TO SECURE THE
2O2O INSTALLMENT PAYMENTS AND ANY PARITY OBLIGATIONS. NEITHER THE 2O2O
BONDS NOR THE OBLIGATION OF THE CITY TO MAKE 2O2O INSTALLMENT PAYMENTS
CONSTITUTES AN INDEBTEDNESS OF THE CITY, THE COUNTY, THE STATE OF
CALIFORNIA (THE .STATE") OR ANY OF tTS POL|T|CAL SUBD|V|S|ONS (|NCLUD|NG ANy
MEMBER OF THE AUTHORTTY) tN CONTRAVENTTON OF ANy CONSTTTUTTONAL OR
STATUTORY DEBT LIMITATIONS.

2020 Installment Payments

The2020 lnstallment Sale Agreement provides that the City's obligation to make the2020
lnstallment Payments from Net Revenues and to perform and observe the other agreements
contained therein are absolute and unconditional and are not subject to any defense or any right
of set-off, counterclaim or recoupment arising out of any breach by the Authority or the Trustee of
any obligation to the City or othenruise with respect to the Water System, or out of indebtedness
or liability at any time owing to the City by the Authority or the Trustee. Until all of the 2020
lnstallment Payments are fully paid or prepaid or provision is made for such payment in
accordance with the terms of the 2020 lnstallment Sale Agreement, the City (a) will not suspend
or discontinue payment of any 2020 lnstallment Payments, (b) will perform and observe all other
agreements contained in the 2020 lnstallment Sale Agreement, and (c) will not terminate the 2020
lnstallment Sale Agreement for any cause, including, without limiting the generality of the
foregoing, the occurrence of any acts or circumstances that may constitute failure of
consideration, eviction or constructive eviction, destruction of or damage to the Water System,
the taking by eminent domain of title to or temporary use of any component of the Water System,
commercial frustration of purpose, any change in tax law or other laws of the United States of
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America or the State of California or any political subdivision of either thereof or any failure of the
Authority or the Trustee to perform and observe any agreement, whether express or implied, or
any duty, liability or obligation arising out of or connected with the lndenture or the 2Q2Q
lnstallment Sale Ag reement.

Pursuant to the lndenture, the Authority transfers, assigns and sets over to the Trustee all
of the 2020 lnstallment Payments and any and all rights, title, interest and privileges it has in, to
and under the 2020 lnstallment Sale Agreement (other than its rights to expenses and
indemnification), including without limitation, the right to collect and receive directly all of the 2020
lnstallment Payments and the right to enforce the provisions of the 2020 lnstallment Sale
Agreement. The City consents to such assignment in the 2020 lnstallment Sale Agreement and
agrees to make payments of the 2020 lnstallment Payments directly to the Trustee. Under the
lndenture, The Trustee is also entitled to and shall, subject to the provisions of the lndenture, take
all steps, actions and proceedings which the Trustee determines to be reasonably necessary in
its judgment to enforce, either jointly with the Authority or separately, all of the rights of the
Authority and all of the obligations of the City under the 2020 lnstallment Sale Agreement. The
Trustee is entitled to indemnification and expenses before taking such action as provided in the
lndenture.

The lndenture provides that all of the 2020 lnstallment Payments received by the Trustee
shall be deposited immediately in the Bond Fund. All of the 2020 lnstallment Payments are to be
held in trust by the Trustee for the benefit of the Owners of the 2020 Bonds and shall be disbursed
and applied only as provided in the lndenture.

Pledge of Net Revenues

Pursuant to the 2020 lnstallment Sale Agreement, all Net Revenues and all moneys on
deposit in any of the funds and accounts established and held by the Trustee under the lndenture
to secure the lnstallment Payments and any Parity Debt are irrevocably pledged to the payment
of the 2020 lnstallment Payments, which pledge shall be on a parity with any pledge of Net
Revenues or of moneys in the Water System Fund securing Parity Obligations.

"Gross Revenues" means all gross charges received for, and all other gross income and
receipts derived by the City from, the ownership and operation of the Water System or othenryise
arising from the Water System, including but not limited to connection charges (including the City's
impact mitigation fees) to the extent permitted by law, investment earnings thereon and the
Refundable Credits under the 2010 lnstallment Sale Agreement; but excluding (a) the proceeds
of any ad valorem property taxes levied for the purpose of paying general obligation bonds of the
City relating to the Water System and (b) the proceeds of any special assessments or special
taxes levied upon real property within any improvement district served by the City levied for the
purpose of paying special assessment bonds or special tax obligations of the City relating to the
Water System.

"Operation and Maintenance Costs" means the reasonable and necessary costs and
expenses paid by the City for maintaining and operating the Water System, including but not
limited to (a) costs of acquisition of water to be supplied by the Water System, (b) costs of
electricity and other forms of energy supplied to the Water System, (c) the reasonable expenses
of management and repair and other costs and expenses necessary to maintain and preserve
the Water System in good repair and working order, and (d) the reasonable administrative costs
of the City attributable to the operation and maintenance of the Water System; but in all cases
excluding (i) debt service payable on obligations incurred by the City with respect to the Water
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System, including but not limited to the 2020 lnstallment Payments and any Parity Debt, (ii)
depreciation, replacement and obsolescence charges or reserves therefor, and (iii) amortization
of intangibles or other bookkeeping entries of a similar nature.

"Net Revenues" means, for any period, an amount equal to all of the Gross Revenues
received during such period minus the amount required to pay all Operation and Maintenance
Costs becoming payable during such period.

The obligation of the Gity to make the 2020 lnstallment Payments is a special
obligation of the City payable from the Net Revenues relating to the Water System and
moneys on deposit in the Water System Fund, and does not constitute a debt of the City
or of the State of Galifornia or of any political subdivision thereof in contravention of any
constitutional or statutory debt limitation or restriction.

See "Outstanding Parity Obligations" and "Additional Parity Obligations" below

Rate Covenant

The City covenants in the 2020 lnstallment Sale Agreement that it will, to the maximum
extent permitted by law, fix, prescribe, revise and collect rates, fees and charges for the services
and facilities furnished by the Water System during each Fiscal Year so as to yield:

(a) Gross Revenues for such Fiscal Year sufficient to pay the following amounts in
the following order of priority:

(i) All Operation and Maintenance Costs estimated by the City to become due
and payable in such FiscalYear;

(ii) All 2020 lnstallment Payments and all payments of principal of and interest on
any Parity Debt as they become due and payable during such Fiscal Year, without preference or
priority, except to the extent any of such payments are payable from bond proceeds or from any
other source of legally available funds of the City which have been deposited with the Trustee for
such purpose prior to the commencement of the related Fiscal Year;

(iii) AII amounts, if any, required to restore the balance in the Reserve Account to
the full amount of the Reserve Requirement, and to restore the balance in the reserve account
established for any Parity Debt to their required balances; and

(iv) All Additional Payments and other payments required to meet any other
obligations of the City which are charges, liens, encumbrances upon, or which are otherwise
payable from, the Gross Revenues or the Net Revenues during such Fiscal Year.

(b) Net Revenues for such Fiscal Year equal to at least one hundred twenty-five
percent (125%) of all lnstallment Payments and all payments of principal of and interest on any
Parity Obligations as they become due and payable during such Fiscal Year, without preference
or priority, except to the extent any of such payments are payable from bond proceeds or from
any other source of legally available funds of the City which have been deposited with the Trustee
for such purpose prior to the commencement of the related Fiscal Year.

For purposes of this paragraph (b), the amount of Net Revenues for a Fiscal Year will be
computed on the basis that any transfers into the Water System Fund in that Fiscal Year from the
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Rate Stabilization Fund are included in the calculation of Net Revenues, but only to the extent
that the moneys transferred from the Rate Stabilization Fund would not othenrvise constitute Gross
Revenues for the Fiscal Year.

(c) Net Revenues for such Fiscal Year equal to at least one hundred percent (100%)
of the sum of (i) all lnstallment Payments and all payments of principal of and interest on any
Parity Obligations as they become due and payable during such Fiscal Year, without preference
or priority, except to the extent any of such payments are payable from bond proceeds or from
any other source of legally available funds of the City which have been deposited with the Trustee
for such purpose prior to the commencement of the related Fiscal Year and (ii) all amounts, if any,
required to restore the balance in the Reserve Account to the full amount of the Reserve
Requirement, and to restore the balance in the reserve account established for any Parity
Obligations to their required balances.

For purposes of this paragraph (c), the amount of Net Revenues for a Fiscal Year will be
computed on the basis that (A) any connection charges (including the City's impact mitigation
fees) deposited into the Water System Fund in that Fiscal Year shall not be included, (B) any
transfers into the Water System Fund in that Fiscal Year from the Rate Stabilization Fund shall
not be included in the calculation of Net Revenues, and (C) any deposits into the Rate Stabilization
Fund in that Fiscal Year shall be included in the amount of Net Revenues, but only to the extent
such deposits are made from Gross Revenues received by the City during that Fiscal Year.

For definitions of additional terms used in lhe 2020lnstallment Sale Agreement and the
lndenture, see "APPENDIX D - SUMMARY OF PRINCIPAL LEGAL DOCUMENTS - CERTAIN
DEFINITIONS'.

Rate Stabilization Fund

Under the 2020 lnstallment Sale Agreement, the City has the right at any time to establish
a rate stabilization fund (the "Rate Stabilization Fund") to be held by it and administered in
accordance with the2020lnstallment Sale Agreement, for the purpose of stabilizing the rates and
charges imposed by the City with respect to the Water System. From time to time, the City may
deposit amounts into the Rate Stabilization Fund from any source of legally available funds,
including but not limited to Net Revenues that are released from the pledge and lien that secures
the 2020 Bonds and any Parity Obligations, as the City may determine.

The City may, but is not required to, withdraw from any amounts on deposit in a Rate
Stabilization Fund and deposit such amounts into the Water System Fund in any Fiscal Year for
the purpose of paying the 2020 lnstallment Payments or the principal of and interest on any Parity
Obligations coming due and payable in such Fiscal Year. Amounts so transferred from a Rate
Stabilization Fund to the Water System Fund will constitute Gross Revenues for such Fiscal Year
and will be applied for the purposes of the Water System Fund. Amounts on deposit in a Rate
Stabilization Fund will not be pledged to or othenruise secure the 2020 Bonds or any Parity
Obligations. All interest or other earnings on deposits in the Rate Stabilization Fund will be
retained therein or, at the option of the City, be applied for any other lawful purposes. The City
has the right at any time to withdraw any or all amounts on deposit in a Rate Stabilization Fund
and apply such amounts for any lawful purposes of the City.
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Application of Revenues

ln order to carry out and effectuate the obligation of the City contained in the 2020
lnstallment Sale Agreement to pay the 2020 lnstallment Payments, the City agrees and covenants
that all Gross Revenues, including, without limitation, Refundable Credits as defined in the 2010
lnstallment Sale Agreement shall be deposited when and as received in a special fund designated
as the "Water System Fund", which fund the City agrees and covenants to maintain and to hold
separate and apart from other funds so long as any 2020 lnstallment Payments remain unpaid.

Amounts on deposit in the Water System Fund will be applied by the City to pay when due
the following amounts in the following order of priority:

(i) all Operation and Maintenance Costs;

(ii) the202Q lnstallment Payments and all payments of principalof and interest on any
Parity Debt;

(iii) to the Trustee the amount of any deficiency in any reserve account established for
Parity Debt, the notice of which deficiency has been sent to the City in accordance with the
applicable provisions of the related Parity Debt Documents;

(iv) any other payments required to comply with the provisions of the 2020 lnstallment
Sale Agreement and any Parity Debt Documents; and

(v) any other purposes authorized under the 2020 lnstallment Sale Agreement,
including (A) the payment of any subordinate obligations or any unsecured obligations, (B) the
acquisition and construction of improvements to the Water System, (C) the prepayment of any
other obligations of the City relating to the Water System, or (D) any other lawful purposes of the
City.

No Debt Service Reserve Fund

No debt service reserve fund is being established in connection with the issuance of the
2020 Bonds. The Authority and the City have reserved the right to establish debt service reserves
for Parity Obligations. See "INTRODUCTION - No Reserve Account."

Outstanding Parity Obligations

Upon the issuance of the 202Q Bonds and the refunding of the Refunded Bonds and
corresponding portion of the related installment payment obligation of the City, the only other
outstanding obligations payable from Net Revenues on a parity with the 2020 Bonds will be the
20104 Bonds and the related installment payment obligation of the City.

Additional Parity Obligations

The City is permitted under lhe 2020 lnstallment Sale Agreement to incur Parity
Obligations, subject to satisfaction of the following conditions.

(a) No Event of Default has occurred and is continuing (unless the Event of Default
will be cured as a result of the issuance of the Parity Debt).
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(b) The Net Revenues, calculated in accordance with sound accounting principles, as
shown by the books of the City for the most recent completed Fiscal Year for which audited
financial statements are available, orfor any more recent consecutive 12-month period selected
by the City at its option, in either case verified by a certificate or opinion of an lndependent
Accountant or Fiscal Consultant, plus the Additional Revenues, at least equal 125o/o of the amount
of Maximum Annual Debt Service with respect to the 2020 lnstallment Payments and all Parity
Debt then outstanding (including the Parity Debt then proposed to be issued). For purposes of
this paragraph, the amount of any Refundable Credits that the City expects to receive in a Fiscal
Year will be excluded from the amount of Gross Revenues for such Fiscal Year, but will be
included as a credit against the applicable amount of 2020lnstallment Payments and principal of
and interest on any Parity Debt coming due in such Fiscal Year. For purposes of this paragraph,
the amount of Net Revenues for a Fiscal Year will be computed on the basis that any transfers
into the Water System Fund in that Fiscal Year from the Rate Stabilization Fund are included in
the calculation of Net Revenues (but only to the extent that the moneys transferred from the Rate
Stabilization Fund would not othenryise constitute Gross Revenues forthe applicable FiscalYear).

(c) Except as provided in the next paragraph, upon the issuance of such Parity Debt
a reserve fund will be established for such Parity Debt. The reserve fund which is established for
an issue of Parity Debt will be required to be maintained in an amount which, together with the
aggregate amount required to be on deposit in all of the reserve funds established for the 2020
Bonds and other outstanding Parity Debt, is at least equal to Maximum Annual Debt Service on
the 2020 lnstallment Payments and all outstanding Parity Debt, taken as a whole (other than
Parity Debt for which no reserve fund is established as described in the next paragraph).

ln the event the City issues Parity Debt the purchaser of which does not require the
establishment of a reserve fund, such Parity Debt may be issued without a reserve fund.
However, in that event, such Parity Debt is not entitled to the security of amounts held in the
reserve fund which is established for the 2020 Bonds or for any other issue of Parity Debt, and
such Parity Debt will be disregarded in determining the amount required to be maintained in any
other reserve fund established for outstanding Parity Debt.

(d) The trustee orfiscal agent for such Parity Debt (except to the extent required to be
a separate entity from the City or the Authority by the purchaser of such Parity Debt) is the same
entity performing the functions of Trustee under the lndenture.

(e) The City must deliver to the Trustee a Written Certificate of the City certifying that
the conditions precedent to the issuance of such Parity Debt set forth in lhe202O lnstallment Sale
Agreement have been satisfied.

Notwithstanding the foregoing provisions, neither clause (a) nor clause (b) above shall
limit the ability of the City to execute any Parity Obligations at any time to refund any Outstanding
2020 lnstallment Payments or Outstanding Parity Obligations, in each case which results in a net
present value savings to the City, inclusive of all costs of such refunding.

Subordinate Obligations

The 2020 lnstallment Sale Agreement permits the City to incur obligations which are
unsecured or which are payable from Net Revenues on a subordinate basis to the 2020
lnstallment Payments and any future Parity Obligations. There currently are no outstanding
subord inate obligations.
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THE WATER SYSTEM

General

The City of Lodi ("Lodi") is a general law city in the State of California incorporated in
1906. The City is located in the San Joaquin Valley of California, 35 miles south of the State
capital of Sacramento, and 90 miles east of San Francisco.

The City operates under a City Council-Manager form of government and provides the
following services: public safety (police, fire and graffiti abatement), public utilities services
(electric, water and sewer), transportation services (streets, flood control and transit), leisure,
cultural and social services (parks and recreation, library, and community center), and general
government services (management, human resources administration, financial administration,
building maintenance and equipment maintenance).

As of January 1,2019, the City had an estimated population of 68,272 within an area of
approximately 14 square miles.

See "APPENDIX A - GENERAL DEMOGRAPHIC INFORMATION ABOUT THE CITY OF
LODIAND SAN JOAQUIN COUNTY.'

Governance and Management

The City is governed by a five-member City Council. The City is converting to District
elections, which started in November of 2018 and concludes with the seats open in 2020. Each
council member is elected for four years with staggered terms.

The current City Council members and the expiration dates of their terms are set forth
below

Council Member Title Expiration of Term
Doug Kuehne
Alan Nakanishi
Bob Johnson
JoAnne Mounce
Mark Chandler

Mayor
Mayor Pro Tem
Councilmember
Councilmember
Councilmember

November 2022
November 2022
November 2020
November 2020
November 2022

Stephen Schwabauer, City Manager, was appointed to the position by the City Council on
June 5, 2014 after serving five-months as the lnterim Manager. He had been City Attomey from
2004 to 2014, and Deputy City Attorney from 2000 to 2004. During his tenure as City Attorney,
Schwabauer negotiated the resolution of a multimillion dollar groundwater contamination action
and associated financing scheme. Schwabauer also led labor negotiations for much of his tenure
as City Attorney and developed significant experience with budget operations and employee
relations. Schwabauerearned his Bachelorof Artsdegreefrom U.C. Davis in 1990 and his law
degree from U.C. Berkeley in 1994.

Andrew Keys, Deputy City Manager/lnternalServrbes Director, has been the City's Deputy
City Manager/lnternal Services Director since March 27, 2017. As the City's administrative
second-in-command, Keys oversees the City's Finance, Budget and Treasury, lnformation
Systems and Human Resources functions. Keys came to the City after a 9-year career with the
City of Elk Grove, California. ln Elk Grove, he served in various roles within the finance
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department, including Analyst, Accounting Manager and Budget Manager, as well as within
administration serving as Assistant to the City Manager and Deputy City Manager. Keys began
his career in the municipal finance sector with KNN Public Finance where he served for a year as
an Analyst after receiving his Bachelor of Arts degree in lnternational Relations from U.C. Davis
in 2006. He later received his Master's degree in Business Administration from U.C. Davis in
2013.

Charles Swimley, Public Works Director, began his tenure with the City in 2001 as Senior
Civil Engineer, was promoted to Water Services Manager in 2006, then Deputy Director of Utilities
in2010 where he oversaw wastewater collection and treatment, water production and distribution
and street maintenance. ln 2012, Swimley was promoted to City Engineer until his appointment
to Public Works Director in April 2016. Swimley, a registered civil engineer since 1994, earned
his Bachelor of Science degree from California State University, Sacramento.

Employees

As of July 1 ,2019, the City had 57.3 full-time equivalent employee positions budgeted for
the Water System and the City's wastewater system (the "Wastewater System"). Generally,
employees work in both systems and are not specifically assigned to one system. The allocation
is 50% to each system. Employees of the Water System and the Wastewater System are
represented by the American Federation of State, County and Municipal Employees Maintenance
and Operators and General Services Bargaining units, whose Memoranda of Understanding
expired on December31,2019. Negotiations continue in a productive mannerand there have
been no strikes or other union work stoppages at the City, including in the Water System and
Wastewater System.

Water System Facilities

The Water System consists of approximately 240 miles of water pipes ranging in diameter
from two to 30 inches, 28 groundwater wells, a surface water treatment plant, and three storage
facilities.

Distribution System. The distribution system consists of approximately 240 miles of pipe
ranging in size from two inches to fourteen inches and serves an area of 14 square miles. The
distribution system currently serves over 26,500 residential, commercial, and industrial
customers. There is a single pressure zone within the service area. The City acquired the Water
System in 1910 when the population of the City was approximately 2,000. The Water System has
slowly expanded to serve the current community of approximately 68,000 residents. The
distribution system age ranges from 100 years to new and a substantial portion of the system has
been replaced over the last ten years. The City has implemented a program to replace the oldest
and smallest pipes, as described below in "Capital lmprovement Plan." Upon completion of the
eighth phase of the residential water meter program, which anticipated by the end of calendar
year 2020, nearly 30 miles of older 2" and 3" water main will have been replaced with 8" diameter
main.

Supply. Groundwater and surface water compose the sources of supply for the City's
Water System. ln 2019, approximately 51% of the Water System's water production came from
groundwater wells and 49o/o came from surface water.

Groundwater. The Water System operates 28 groundwater wells, seven of which are
equipped with Granular Activated Carbon ("GAC") for DBCP and 1,2,3-TCP treatment. See "-
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Certain Environmental Conditions" for further information regarding DBCP and 1,2,3-TCP. The
combined capacity of the groundwater wells is approximately 37,000 gallons per minute or 52.9
million gallons per day. The wells operate automatically on water pressure demand and pump
directly into the distribution system.

The Sustainable Groundwater Management Act (the "SGMA") was signed into law in2014
and provides a framework for long-term sustainable groundwater management throughout the
State. The SGMA requires localand regionalauthorities in medium- and high-priority groundwater
basins designated by the Department of Water Resources (the "DWR") to form groundwater
sustainability agencies ("GSAs") and to adopt a groundwater sustainability plan (a "GSP')
designed to achieve basin sustainability no later than 2040 for basins in critical conditions of
overdraft and 2042 for basins not in critical condition of overdraft.

The City overlies the Eastern San Joaquin Groundwater Subbasin, one of 21 basins and
subbasins identified by the DWR as being in a state of critical overdraft. The City and 15 other
GSAs formed the Eastern San Joaquin Groundwater Authority (the "ESJGWA'), a joint exercise
of powers authority, effective February 8,2017 in response to the SGMA. The purpose of the
ESJGWA is to coordinate the management of the Eastern San Joaquin Groundwater Subbasin
in accordance with the SGMA. The ESJGWA is governed by a Board of Directors (the "ESJGWA
Board"), with one representative from each GSA, and is guided by an Advisory Committee, also
with one representative from each GSA, that is tasked with making recommendations to the
ESJGWA Board on technical and substantive matters. The ESJGWA released a draft GSP for
public comment in July 2019. Following public workshops and hearings, the final GSP dated
November 2019 was released.

On January 8,2020, afterapproval and adoption of the GSP byeach GSA, the ESJGWA
Board adopted a resolution agreeing to submit the GSP to the DWR in advance of the January
30, 2020 statutory submittal dead line,

The City does not currently expect that enactment of or compliance with the SGMA or the
GSP for the Eastern San Joaquin Groundwater Subbasin will have a material adverse effect on
its ability to make the 2Q20 lnstallment Payments; however, the City can make no assurances as
to the reliability or adequacy of future supplies of groundwater to meet future demands.

Surface Water. The Water System also operates a surface water treatment plant (the
"Treatment Plant"), which commenced operation in2012.The Treatment Plant pumps rawwater
from the Mokelumne River and treats it with a microfiltration process. The Treatment Plant was
initially constructed to treat and distribute up to 10 million gallons of water per day and was
designed to be able to accommodate a future expansion of the Treatment Plant of up to 20 million
gallons per day.

The City does not have its own water rights to water from the Mokelumne River but instead
contracts with other local agencies for the purchase of water from the Mokelumne River. ln 2003,
the City entered into a contract with the Woodbridge lrrigation District (.WlD") for the purchase of
up to 6,000 acre-feet annually of surface water from the Mokelumne River. The initial contract
term with WID expires on October 15, 2047 and the contract provides for an extension at the
City's option for an additional 40 years. ln 2014, the City entered into a contract with the North
San Joaquin Water Conservation District (the "NSJWGD") for the purchase of up to 1,000 acre-
feet annually of surface water from the Mokelumne River. The contract with NSJWCD has an
initial term of five years and is subject to further extensions of additional five-year periods, with a
total term not to exceed 40 years.
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Storage. The Water System contains three separate storage facilities. A 100,000-gallon
elevated tank, located on North Main Street in the City, modulates pressures with the distribution
system. A one million-gallon storage tank and pressure boosting pump station, located east of
State Route 99 on Thurman Street in the City, serve peak demands in the City's industrial areas.
A three million-gallon storage tank is located at the site of the Treatment Plant. ln addition, a
fourth storage facility, with a 1 million gallon capacity, is under construction in the southeast side
of the City that will provide additional water supply to accommodate peak fire flow demand. This
project is a condition of development, is entirely funded by the developer of the Reynolds Ranch
project, and will be dedicated to the City upon completion.

lnsurance. The City's boiler and machinery operations (including those parts of the Water
System) are insured by the Alliant Property lnsurance Program (APIP), which is a group purchase
property program through the Lloyd's of London marketplace, and Hallmark Financial Services,
for up to $100 million in coverage. The City, including the Water System, is self-insured for general
liability losses for up to $500,000 and has pooled excess coverage through the California Joint
Powers Risk Management Agency for up to $40 million per occurrence. The City is self-insured
for workers' compensation losses for up to $250,000 and has pooled excess coverage through
the Local Agency Workers' Compensation Excess Authority for statutory coverage.

Service Area and Gustomers

The City provides water to substantially all of the population of the City, representing an
area of approximately 11.5 square miles. ln addition, the City provides water service to a small
21-unit residential subdivision outside the City via an agreement with the County of San Joaquin
and anticipates that in 2020 it will begin providing water service to Henderson School, which is
also outside the City limits, under an agreement with Lodi Unified School District. The table below
shows the number of accounts in the Water System by user type and service charge revenues
by class of user. Residential users represent approximately 89% of all accounts and
approximately 760/o of water sales revenues.
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Table I
Gity of Lodi

Water System
Number of Accounts and Revenues by User Type

Year Ending
December 31

2015
2016
2017
2018
2019

User
City of Lodi
Lodi Unified School District
Pacific Coast Producers
LodiMemorial Hospital
Treehouse Foods
All State Packer
LodiGrape Festival
Temple Baptist Church
Sweetener Products
Blue Shield of California

Subtotal Top Ten Users
Total System

Gommercial/lndustrial/
Municipal

Number of
Accounts Revenue

1,524 $2,830,790
1,821 2,991,610
2,909 3,087,136
2,903 3J70,623
2,897 3,201,535

Tvpe of Business
Government
K-12, adult education
Private label fruit canning
Health care
Specialty bakery, frozen dough
Produce grower-shipper
Festival grounds
Church
Sweetener distribution
Health insurance

% ofTotal Revenue
3.62%
2.86
1.20
0.49
0.39
0.19
0.18
0.17
0.15
0.14
9.39

100.00%

Residential

Number of
Accounts

21,387
21,683
22,106
22,464
22,661

Revenue
$9,410,460

9,500,400
9,960,627

10,213,988
10,297,008

Source: City of Lodi

The table below shows the 10 largest users of the Water System based on service charge
revenues for the Fiscal Year 2018-19.

Iable 2
City of Lodi

Water System
Largest Users by Service Gharge Revenues

FiscalYear 2018-19

Revenue
$484,915

382,317
160,516
65,454
52,500
24,866
24,530
22,338
20,6s1
19.314

1.257.401
$13,384,611

Source: City of Lodi

Rate Consultant's Report

The City retained The Reed Group, lnc. (the "Rate Consultant") in 2019 to assist in
developing financial plans and utility rates for the Water System and the City's wastewater
system. The Rate Consultant has prepared a report dated March 6, 2019 titled 'Water and
Wastewater Rate Study" attached hereto asAppendix C (the "Rate Gonsultant's Report"), which
summarizes the financial strategy supporting the activities of the Water System. Much of the
information concerning the rates for the Water System, and the projected operat¡ng results
contained herein in ïable 7 (the "Projected Operating Results"), have been excerpted from the
Rate Consultant's Report.
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The Rate Consultant's Report contains certain assumptions and estimates. The Rate
Consultant's Report should be read in its entirety for a discussion of estimated future results of
the Water System and the assumptions and rationale underlying the estimates. As noted in the
Rate Consultant's Report, any future estimate is subject to uncertainties. There will usually be
differences between actualand estimated results because not allevents and circumstances occur
as expected, and those differences may be material. lf actual results are less favorable than the
results projected or if the assumptions used in preparing such projections prove to be incorrect,
the amount of Net Revenues may be materially less than expected and consequently, the ability
of the City to make timely payment of the 2020 lnstallment Sale Payments may be materially
adversely affected.

Water Rates and Charges

Subject to the requirements of Proposition 218, the City has the power to establish rates
and charges as needed to operate the Water System. The rates and charges are established by
the City Council and are not subject to review or approval by any other agency.

Most recently, pursuant to Resolution No. 2019-42 adopted on March 20,2019 (the "Rate
Schedule Resolution"), the City Council set usage-based and flat water rates for residential,
commercial and industrial customers for the period from March 21,2019 through December 31,
2023. The Proposition 218 process was followed and notifications were sent to property owners
and utility customers 45 days prior to the public hearing on March 20,2019. At the public hearing,
the total number of protests filed with the City Clerk represented less than 10o/o of that required to
sustain the protest and the rate changes were adopted by the City Council.

The Rate Schedule Resolution provides for inflationary-based increases in water rates in
each year through 2023 equal to the Engineering New Record's 20-Cities Construction Cost
lndex, or 3.0olo, whichever is lower. lncreases in water rates each year of the five-year period
must be approved by the City Council by separate resolution. Pursuant to Resolution 201943,
adopted on March 20,2019, the City Council approved a 2.5o/o increase in water rates for 2019.

Transition from Flat Rafes to Metered Raúes. ln 2005, the State of California adopted
legislation requiring that all new residential waterservices installed since 1992 begin receiving
metered water bills beginning in 2011. The same legislation requires that all water utility
customers have meters installed and begin receiving metered water bills no later than 2026.

The City began transitioning single family residential customers with water meters from
flat water rates to water-usage based water rates in January 2011. Prior to converting any
customer to usage-based rates, the City provides the customer with actual water usage data and
information regarding how the customer's bills may be affected with the change in billing.

As of January of 2020, approximately 90% of single-family residential customers had been
transitioned to water meters. lt is expected that the meter retrofit program will be completed by
2023 and that, due to a planned lag between installation of a meter and conversion of a customer
to metered water rates, full conversion to metered rates will occur by 2025.

Flat rates for water are based on the number of bedrooms in single-family homes and
multi-family homes. Metered water rates include a fixed monthly service charge based on the size
of the water meter. Single-family residential customers paying metered rates are subject to a
three-tier usage rate structure, while multi-family homes and non-residential customers pay a
uniform water usage rate.
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Set forth below is a table showing selected rates effective as of April 2019

Table 3
City of Lodi

Water System
Selected Rates Effective April 2019

FIat Rates (Vmonth¡
Single Family Residential Unit

2 Bedroom
3 Bedroom

Metered Water Rates
Service Charge ($/month¡
Single Family Residential

Up to 3/4" Meter
M ulti-F a m ily a nd N o n- Re side ntial

1" Meter
1 112" Meler
2" Meter

Water Usage Rates ($/CCF)
Single Family Residential

Tier 1 - 0to 10 CCF/month
Tíer 2 - 11 to 50 CCF/month
Tier 3 - Over 50 CCF/month

M ulti- F a m ily a nd No n-Reside ntial
AllWater Usage

Source: City of Lodi

$33.66
40.43
48.45

22.42

35.20
66.88

105.08

99
32
64

0
1
,|

1.18
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A history of water rate increases since 2014, and projections for water rate increases
through 2023, is presented in the following table.

Table 4
Gity of Lodi

Water System
History of Water Rate lncreases Since 2014

and Projected Water Rate lncreases Through 2023

Year
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

Percentage
2.500o/o
2.000
1.975
3.000
0.000
2.500
0.000

_5.399 {t)

3.000
3.000

(1) Reflects planned rollback to 2016 rates.
Source: City of Lodi

Water Shortage Surcharge. The Rate Schedule Resolution includes a water shortage
rate surcharge. This temporary water shortage surcharge is implemented under specified water
shortage conditions and is designed to provide incremental revenue to help offset declines in
revenue due to reduced water sales in times of water shortage. The temporary water shortage
surcharge applies to usage rates (and not to the fixed monthly service charge for metered
customers, or to flat rates) and begins when water use reductions of 10-20Yo are necessary.

Billing and Collection. The City bills monthly for water, wastewater, solid waste and
electricity on the same bill. lf a bill is unpaid, the City will terminate electric service to a customer
within 55 days of nonpayment after 48 hours' notice. Any termination of a customer's water
services by the City would be required to be in compliance with the State's Water Shutoff
Protection Act (California Health & Safety Code 5116900, et. seq.). For Fiscal Year 2016-17 and
Fiscal Year 2018-19, no accounts were sent to collection as the City was working through
challenges with enterprise resource program software implementation. For Fiscal Year 2018-19,
all closed accounts with a delinquent balance over 45 days were sent to collection. Closed
accounts with outstanding balances greater than 45 days are now referred to a collection agency
on a monthly basis. For financial reporting, the City records an allowance for bad debt equal to
1o/o of receivables over 60 days old. The Water System component of accounts recently referred
to collection are:

FiscalYear
Amount
% of Sales Charge Revenue

2016-17
$0
0%

2017-18
$0
0%

2018-19
$296,894

0.37%

Source: City of Lodi
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Comparison of Monthly Water and Wastewater Servíce Charges of Selecfed
Agencies. A comparison of water and wastewater service charges of selected agencies located
in San Joaquin County for a single-family home is set forth below.

Table 5
Comparison of Monthly Water and Wastewater Service Gharges

(as of March 20f 9)

Agencv (1)

City of Tracy
City of Manteca
City of Lodi (current)
City of Lod¡ (2021)(2)
City of Galt
City of Stockton
City of Lathrop

Water Rate
$32.80

32.60
39.r5
36.88
33.70
68.75
90.93

Wastewater
$34.00
43.30
s2.87
56.08
63.1 5
44.16
75.00

Total
$66.80

75.90
92.02
92.96
96.85

112.91
165.93

(1) Rates for the City reflect rates approved in March 2019. Rates for other agencies are as of March 2019
Based on metered water rates with 15 CCF of average monthly water usage and 9 CCF of monthly winter
water usage (for wastewater bill calculations), and a 3/4" residential meter.
(2) lncludes rollback of water rates to 2016 schedule.
Source: City of Lodi

lmpact Fees. ln addition to collecting service charges, the City also collects water impact
mitigation fees, or "impact fees." lmpact fees are one time fees charged to new development for
capacity in the water system. The impact fee for a typical low density single family residence (five
dwelling units per acre) is approximately $3,777 per equivalent single family dwelling unit ("EDU"),
and is subject to annual inflation indexing. The Projected Operating Results include estimated
water impact fees of approximately $575,500 in Fiscal Year 2019-20, including interest earnings.

Actual impact fee revenues w¡ll depend on a variety of factors, including the actual
increases in impact fees adopted by the City Council and the actual number of new connections
for which impact fees are paid. ln addition, there can be no assurances that the City Council will
adopt impact fees at the level assumed in the Projected Operating Results, and that new
connections for which impact fees are paid will occur at the levels assumed in the Prolected
Operating Results.

Gapital lmprovement Plan

The capital improvement program for the Water System includes multiple projects that
total nearly $30 million through Fiscal Year 2Q29-30. Annual expenditures for the capital
improvement program range from approximately $75,000 to approximately $7.5 million, and
average approximately $2.5 million. Larger projects include completion of the water meter retrofit
program (approximately $8 million over four fiscal years) and the replacement of a membrane at
the Treatment Plant (approximately $2 million). A variety of smaller projects, including
rehabilitation and upgrading of groundwater wells and pipe replacement, make up the remainder
of the projected capital improvement program. The capital improvement program is projected to
be funded from available revenues and reserves of the Water System. The issuance of Parity
Debt is not currently expected.

Fund Balance Policies

The City Council has adopted policies of maintaining the following fund balance targets:
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a General fund unassigned balance of at least 160/o of general fund revenues,
consisting of Catastrophic and Economic reserves of a minimum of 8% each of
annual general fund revenues.

o Water Enterprise fund target of 50% of Water System operating expenses

o Electric Enterprise fund working capital target of $23.3 million.

Gertain Environmental Gonditions

Following are discussions of certain environmental conditions which currently are, and
may in the future, affect the operations and/or financial condition of the Water System.

PCE|TCE Contamination. As described herein, the City currently relies upon
groundwater for approximately 51% of its production of potable water to its residents through the
Water System. The City detected the chemicals tetrachloroethylene ("PCE" or "PERC") and
trichloroethylene ("TCE") in the groundwater in 1989. The contamination was caused by releases
into five different contamination plumes over many decades by businesses in the City. The City
filed, and has fully resolved, a cost recovery action entitled "The People of the State of California
and the City of Lodi v. M&P lnvestments, et. al U.S. District Court for the Eastem District of
California, Case No. Civs-00-2441 FCD JFM.'

Although the contamination is a serious issue, no operating wells are out of compliance
with water quality regulations and the City believes that it can manage its water supply to avoid
adverse consequences to the Water System. The City has numerous wells that pump water from
far outside the areas that are affected, but which are equipped with treatment systems as
appropriate. ln addition, the Treatment Plant has reduced the City's reliance on groundwater,
increasing the ability of the City to avoid problematic groundwater areas.

The five contamination plumes run along three narrow contours following the flow of
groundwater. Twenty-three of the City's 28 wells pump water from outside the plumes' contours.
With minor exceptions, because the plumes containing the contaminants follow the southerly
groundwater flow, the City believes that five of the City's 28 wells could be affected in the future.
However, the water supply can be completely protected by either closing the atfected well or
installing wellhead treatment to remove the contaminants at the time the water is ready to be
introduced into the Water System.

The City's audited financial statements for the year ended June 30, 2018 state that the
City's remaining pollution remediation obligation was approximately $16.6 million as of June 30,
2019. See APPENDIX B - .AUDITED FINANCIAL STATEMENTS OF THE CITY FOR THE
FISCAL YEAR ENDED JUNE 30, 2019" - Note 14 to the Basic Financial Statements" for a
discussion of the City's remediation liabilities. However, there can be no assurances that the
actual costs of remediation will not exceed the City's current estimates. See "RISK FACTORS -
Remediation Costs."

DBCP Contamination. The City's groundwater is impacted by remnants of the former
agricultural pesticide dibromochloropropane ("DBGP"). DBCP is a listed carcinogen that can be
removed from water via activated carbon treatment. DBCP was used as a fumigant to treat
infestations in vineyards. As the City has grown, it has annexed former vineyard sites. DBCP can
be found in 12 of the City's 28 wells, primarily in the City's newer vineyard annexations to the
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south and west. The City has no connection to, or liability for, the contamination except its
obligation to purify the water to the extent it chooses to introduce it into its drinking water supply.
As required by state law, the City monitors various contaminant levels including DBCP, at the
wellhead on a regular basis. DBPC is treated by GAC in seven of the City's 28 wells.

The City settled a lawsuit against the manufacturers of DBCP, including Dow, Shell and
Occidental, in 1996 that requires the defendants to fund the City's well replacement and treatment
costs through the year 2036. Although the reimbursement terms are complex, the amounts paid
to date by the defendants have significantly exceeded the City's actual costs. The settlement
agreement allows reimbursements to exceed costs because reimbursements are, in most cases,
set at ninety percent (90%) of projected treatment costs and actual treatment costs have been
less than projections. Staff anticipates that this trend will continue throughout the settlement
agreement's term. The City does not anticipate that it will need to utilize Net Revenues of the
Water System to fund treatment costs in the future because continued effective resource
management are expected to keep costs below settlement revenues.

1,2,3-TCP Contamination. 1,2,3-Tricholoropropane ('1,2,3-TCP') is a manmade
chlorinated hydrocarbon that is typically found at industrial or hazardous waste sites and has been
used as a cleaning and degreasing solvent. 1,2,3-TCP is also associated with pesticide products
formulated with dichloropropanes in the manufacturing of soil fumigant (nematicide) D-D, (no
longer available in the United States) which does not attach to soil particles and may move into
groundwater aquifers. 1,2,3-TCP is recognized in California as a potential cancer causing
substance. Since 2001, 1,2,3-TCP has been found in numerous drinking water sources across
the state.

Currently five well sites that are known to contain 1,2,3-TCP are equipped with GAC
treatment units which were initially installed to remove DBCP contaminants from the well water.
GAC is proven to be effective in removing 1,2,3-TCP from drinking waterand is identified by the
State Water Resources Control Board as the best available technology for treating 1,2,3-TCP.
The City plans to install additional GAC units as necessary to remove 1,2,3-TCP from two other
contaminated well sites and has programmed these sites into the capital improvement plan.

Financial Statements

The audited Comprehensive Annual Financial Report of the City as of June 30, 2019 is
included in Appendix B to this Official Statement. The 2020 lnstallment Payments are special
obligations of the City payable solely from the Net Revenues of the Water System. The
Comprehensive Annual Financial Report has been audited by The Pun Group, independent
accountants (the "lndependent Accountants") as stated in their report appearing in Appendix B.

No review or investigation with respect to subsequent events has been undertaken in
connection with such Comprehensive Annual Financial Report by the lndependent Accountants
and the lndependent Accountants have not been asked to consent to the City regarding inclusion
of the Comprehensive Annual Financial Report in this Official Statement.

Historical and Projected Operating Results

Tables 6 and 7 set forth, respectively, historical and projected revenues, expenses and
debt service coverage of the Water System. The historical information in Table 6 is based on the
City's audited financial statements for Fiscal Years 2014-15 through 2018-19. The Projected
Operating Results in Table 7 were prepared by the City, and are based in part on the Rate
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Consultant's Report. The coverage ratios have been computed in accordance with the
requirements of the 2020 lnstallment Sale Agreement, including the definitions of Net Revenues
and Operation and Maintenance Costs.

Development of Projected Operating Results and Debt Service Coverage. The City's
Projected Operating Results for the Water System for the Fiscal Years ending June 30, 2020
through 2024 selforth below reflect certain significant assumptions concerning future events and
circumstances. The financial estimates represent the City's estimate of pro¡ected financial results
based upon its judgment of the probable occurrence of future events, as well as the Rate
Consultant's Report. The assumptions set forth in part in the footnotes set forth below are material
in the development of the City's financial projections, and variations in the assumptions may
produce substantially different financial results. The Rate Consultant's Report also describes
various assumptions utilized in the preparation of the Projected Operating Results, and should be
read in its entirety. Actual operating results achieved during the projection period may vary from
those presented in the future estimates and such variations may be material.

Major assumptions affecting the Projected Operating Results include the following:

lnflation Rates. The Projected Operating Results assume general inflation of 3.0%
per year. This general inflation rate applies to all operating and maintenance costs,
except water purchase from WlD, which increases at2.0o/o per year.

Growth Projection. The annual pace of new development is assumed to be
approximately 1.0% of the customer base.

Customer Demand. The City was under state-mandated water use restrictions
during the recent statewide drought. A full rebound to pre-drought water usage is
not included due to continued transition to metered rates, conservation measures
implemented during the drought, and anticipated new water conservation
requirements from the State.

a

a

a

3r



Table 6
Gity of Lodi

Water System
Historical Operating Results and Debt Service Goverage

Fiscal Years 2014-15 through 201 8-l I

Gross Revenues
Water Sales
lnvestment Earnings
Water lmpact Mitigation Fees
Meter Retrofit lnstallation

Charges
Other Revenues(r)

Total Gross Revenues

Operat¡ng and Maintenance
Expenses
Personnel Services
Supplies, Materials and

Services
Utilities
Administrative overhead

Total O&M Expenses

Debt Service

Debt Service
2010A Bonds Debt Service
20108 Bonds Net Debt

SerVice{2)
Total Net Debt Service

Debt Service Coverage
Debt Service Coverage
Debt Serv¡ce Coverage

(excluding impact mitigation
fees)

Net Rema¡ning Revenues
Available for Capital

Capital lmprovement Projects
Meter Retrofit Program(3)
Other Water System

lmprovements
Total Capital lmprovement
Projects

Net Change in Reserve

Water Enterpr¡ss f u¡cl(r)
Beginning Fund Balance
Ending Fund Balance

$1 2,1 61 ,1 86
166,791
332,765

76,1 03

ç12,473,676
132,364
206,847

19,255

483,710 287,839 1,011,756 932,652 1,095,363

$13,369,891 $13,024,684 $13,843,898 814,420,751 $15,4s0,399

Fiscal Year
2014-15

Fiscal Year
2015-16

$2,51 5,542
3,008,676

496,31 6
780,000

F¡scal Year
2016-17

$2,998,026
3,468,229

453,488
813,000

Fiscal Year
2017-18

Fiscal Year
2018-r9

$12,722,619
87,211
20,299
56,502

$2,31 6,305
2,139,014

579,774
780,000

$1 3,005,023
99,018

362,481
21,577

$2,833,892
3,220,625

518,271
820,560

$13,344,473
448,331
528,885

33,347

$3,014,211
3,339,632

537,561
821,900

$5,81s,093

$7,554,798

$1,078,300
1 ,277,841

$6,800,534

$6,224, 1 50

$1,077,050
1,274,531

$7,732,743

$6,'1 1 1 ,155

$1,078,550
1,275,193

$7,393,348

67,027 ,403

$1 ,076,1 00
1,273,206

$7,71 3,304

$7,737,095

$1,077,600
1,270,558

$2,356,141 $2,351,s81

3.20
2.65
2.51

$5,1 98,657 $3,872,569

$4,841,932
267,SO2

$1,606,734
9,097

$2,3s3,743

$3,757,412

$4,589,636
330,380

$2,349,306

$4,678,097

$4,068,588
114,412

$2,348, 1 58

3.29

$5,388,937

$652,540
436,433

3.21 2.99
2.84

2.60
2.51 3.07

$5,1 09,834

$88,823

$7,027,567
7,116,390

$1,615,831

$2,256,738

$7,1 16,390
9,373,129

$4,920,016

$(1 , I 62,604)

$9,373,129
8,210,525

s4,1 83,000

$495,097

$8,210,s25
8,705,622

$1,088,973

$4,299,964

$8,705,622
1 3,005,586

(1) lncludes rent, sales of City property, discounts, water reimbursements, and damage to property, water tap fees, DBCP
reimbursements, and other miscellaneous revenues.

(2) Reflects total debt service for the 20108 Bonds, net of the ¡nterest rate subsidy for the Refunded Bonds.
(3) Annual capital costs of the transition to water meters.
(4\ Water Enterprise Fund balance includes both operating and capital reserves and is presented on a cash basis.
Source: City of Lodi.

32



Table 7
Gity of Lodi

Water System
Projected Operating Results and Debt Service Goverage

Fiscal Years 2019-20 through 2023-24

Gross Revenues
Flat Rate Revenue
Service Charge Revenue
Usage Charge Revenue
Miscellaneous Revenue
lnterest Earnings

Total Gross Revenues

Operating and Ma¡ntenance
Expenses
Water Administration
WID Water Purchases
Operating Transfer Out
Damage to Property
Water Production
Electricity
Water Distribution
Surface Water Treatment Facility
Electr¡city
Water Conservation
DBCP

Total O&M Expenses

Net Revenue Ava¡lable for Debt
Service

Debt Service
20104 Bonds Debt Service
20108 Bonds Net Debt $s¡yiçs (r)

2020 Bonds Debt Service*
Total Net Debt Service

Debt Service Goverage*

Net Remaining Revenues Available
for Capital

Transfer to Capital lmprovement
Fund

Net Change ¡n Reserve

Water Enterprise Fund
Beginning Fund Balance
Ending Fund Balance

$3,498,000 $2,955,000 $2,630,000 $2,304,000 $1,464,000
5,446,000 5,570,000 5,575,000 6,000,000 6,51 1,000
4,773,000 4,905,000 4,845,000 5,150,000 5,722p00

377 ,300 377,300 377,300 377 ,300 377,300
159,000 69,000 96,600 109,800 131,100

$14,253,300 $13,876,300 $13,523,900 $13,941,100 $14,205,400

Fiscal Year
2019-20

Fiscal Year
2020-21

$1,768,500
1,528,400

872,OOO
4,300

736,600
31 5,1 00

1,1 13,800
1,715,700

161 ,400
1 56,1 00
71,700

Fiscal Year
2021-22

Fiscal Year
2022-23

Fiscal Year
2023-24

$1,717,300
1,487,900

846,600
4,200

715,100
303,800

1,081,400
1,666,1 00

1 55,600
151,700
69,600

$1,82r ,300
1,570,000

898,200
4,400

758,600
326,900

1,147 ,100
1,766,600

167,400
160,700
73,900

$1 ,875,500
1,612,800

925,1 00
4,500

781,300
339,1 00

1 ,181 ,400
1,819,100

1 73,600
I 65,300
76,1 00

$1 ,931,500
1,656,800

952,900
4,600

804,700
351,800

1,216,700
1,873,000

1 80,1 00
1 70,1 00
78,300

$8,1 99,300

$6,054,000

$8,443,600

$5,432,700

$8,695,1 00

$4,828,800

$8,953,800 $9,220,500

$4,987,300 $4,984,900

$1,078,200 $1,076,400
634,286
176,910 1,079,450 $1,854,450 $1,861,200 $1,859,000

$r,889,396 $2,1 55,850 $1,854,450 $1,861,200 $1,859,000

3.20 2.52 2.60 2.68 2.68

$4,164,604 $3,276,850 $2,974,350 $3,126,100 $3,125,900

$6,745,000 $2,208,000 $2,082,000 $1,970,000 $869,000

$(2,580,396) $1,068,850 $892,350 $1,r56,r00 $2,256,900

$13,005,586 $10,425,190 $11,494,040 $12,386,390 $13,542,490
10,425,190 11,494,040 12,386,390 13,542,490 15,799,390

(1) Reflects debt service paid on December 1, 2019, net of the interest rate subsidy for the Refunded Bonds. Does not
include not include the June 1, 2020 debt service that will be paid through the refunding escrow. The City will deposit a portion
of the debt service that would have been due on June 1, 2020 into the refunding escrow-this payment is not ref lected in the
debt service shown.* Preliminary; subject to change.
Source: The Reed Group, lnc.; City of Lodi.
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Retirement Plan

Retirement benefits to City employees, including those assigned to the Water and
Wastewater Systems, are provided through the City's participation in the California Public
Employees' Retirement System ("Ca!PERS"), an agent multiple-employer public employee
defined benefit pension plan. Participants are required to contribute a percentage (6.949% in
Fiscal Year 2019-20 for employees assigned to the Water System hired prior to January 1,2013
("Classic Employees") and 7.25o/o in Fiscal Year 2019-20 for employees assigned to the Water
System hired after January 1, 2013 ("PEPRA Employees")) of their annual covered salary. ln
addition to the required contributions, both Classic Employees and PEPRA Employees pay an
additional 2o/o or 3o/o of their annual covered salary towards the City's portion of the pension
normal cost. The City's contribution rate for current service (normal cost) and the Unfunded
Accrued Liability ('UAL") payment to make up for shortfalls in the pension system are determined
by annual actuarial calculations based on the benefit formula and the number of employees and
their respective salary schedules. For the fiscal year ending June 30, 2019, the Citywide
contribution to the CaIPERS miscellaneous plan (of which all Water System employees are
members) was $1 ,441,256 in Normal Cost and $3,502,555 in UAL. The Normal Cost is based on
the City's assumption for payroll expense, and the UAL is set by CaIPERS. For the Water
System's share of such contributions, the Fiscal Year 2018-19 contribution for the Normal Cost
share was $129,576 and for the UAL was $328,790.

The contribution requirements of plan members and the City are established and may be
amended by CaIPERS. Assembly Bill 340, the Public Employee's Pension Reform Act
(.PEPRA'), implemented new benefit formulas and final compensation periods, as well as new
contribution requirements for new employees hired on or after January 1,2013, who meet the
definition of a new member under PEPRA. As of January 22, 2019, there are 24 PEPRA
Employees and 15 Classic Employees in the Water and Wastewater Systems, with 50% of the
total being allocated to the Water System. As more PEPRA Employees are hired in the future,
the Normal Cost should be reduced. Because the UAL is tied to current shortfalls in the pension
system, it is not directly impacted by the hiring of PEPRA members. Beginning July 1 ,2018,
CaIPERS began phasing in a reduction in the discount rate (assumed rate of return on
investments) used to determine agency contributions. The discount rate is being reduced from
7.5% to 7.Oo/o âs follows:

Valuation Date
June 30, 2016
June 30,2017
June 30,2018

FiscalYear
for Required Contribution

2018-19
2019-20
2020-21

Discount Rate
7.375%
7.25%
7.00%

The impact of each reduction will be phased in over five years, with the full impact realized
in the 2024-25 fiscal year. The City anticipates total pension costs approximately doubling as
compared to the current fiscal year during this time. To address the issue, the City has adopted
a Pension Stabilization Policy ("PSP') and created a Pension Stabilization Fund ("PSF'). As of
December 31,2019, $17,023,582 was set aside in the PSF, an lnternal Revenue Service Section
115(c) trust fund established for the purposes of paying future pension liabilities. The PSP
requires 1O0o/o of General Fund reserves in excess of the 16% General Fund reserve target be
deposited into the PSF, and all other funds invest a proportional share based on the budgeted
pension obligations in that fiscal year. Based on this policy, $2,160,715 was invested in Fiscal
Year 2019-20 based on the results of Fiscal Year 2018-19. The PSP remains in effect until the
funded status of the City's two pension plans for Miscellaneous and Safety employees are at a
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combined 80% funded status when considering the Market Value of Assets at CaIPERS and in
the PSF. As of the July 2019 actuarial report, with a June 30, 2018 measurement date, the funded
status for the Miscellaneous Plan was 69.0%, Safety plan was 58.6% and combined plans was
63.8%. As of December 31,2019, the combined funded status when considering the PSF assets
increases to 68.0%. Based on fiscal year ending June 30,2019 combined normal cost and UAL
pension payments, the Water System is responsible for approximately 4o/o of the total pension
liability for the City. Copies of the CaIPERS annual financial report may be obtained from the
CaIPERS Executive Office, 400 Q Street, Sacramento, California 95814.

For additional information regarding the City's retirement plans and other post-
employment benefits, see Appendix B - "AUDITED FINANCIAL STATEMENTS OF THE CITY
FOR THE FISCAL YEAR ENDED JUNE 30, 2019.'

Other Post-Employment Benefits

The City provides certain post-employment benefits other than pensions ('OPEB') to City
employees, including those assigned to the Water System, who retire from the City and receive
a CaIPERS pension through its participation in the CaIPERS medical benefits program. The City's
OPEB plan is the CaIPERS standard Minimum Contribution Benefit subsidy plan that provides a
fixed monthly amount of premium subsidy for retirees. Employees of the City are eligible for retiree
health benefits if they retire from the City and commence pension benefits under CaIPERS. ln
addition, employees hired prior to dates that range from July 1,1994 to December 6, 1995
(depending on the labor group the employee was part of), are allowed to convert their
accumulated sick leave into postemployment medical benefits at retirement as long as they have
ten or more years of service with the City. This closed plan provides monthly compensation in an
amount equal to the employer's cost paid for healthcare to the employee at the time of retirement.
The Unfunded Actuarial Accrued Liability ('UAAL") for OPEB as of June 30,2019 was
$33,422,021. The City's policy is to fund the normal cost (the current accrual for benefits being
earned) plus an amortization of the net (unfunded accrued) OPEB liability. For Fiscal Year 2017-
18, the City contributed $2,947,260, of which $1 million was placed in an OPEB trust. For Fiscal
Year 2Q18-19, the City contributed $1,862,969.

The portion of the plan's assets allocable to the Water System employees, which is part
of the City's liability pool, has not been separately calculated. The Water and Wastewater
Systems employees together represent approximately 14o/o of employees of the City, with 50o/o of
that amount being allocated to the Water System.

For additional information relating to the City's retirement and other post-employment
obligations, see Notes I and 9 to the City's Comprehensive Annual Financial Report for the Year
Ended June 30,2019 included in Appendix B to this Official Statement.

Payments to PERS and payments with respect to OPEB benefits constitute Maintenance
and Operation Costs of the Water System.
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THE AUTHORITY

The Authority was created in July 2A10 by a joint exercise of powers agreement, which
was entered into between the City and lndustrial Development Authority of the City ("lDA"),
pursuant to the provisions of the Act. Under the Joint Exercise of Powers Agreement, the
Authority is a public entity, separate from the City and the lDA. The debts, liabilities and
obligations of the Authority are not debts, liabilities and obligations of either the City or the lDA.
The Authority is administered by a governing board consisting of the members of the Lodi City
Council.

RISK FACTORS

The following factors, which represent certain risk factors, should be considered along
with all other information in this Official Statement by potential investors in evaluating the 2020
Bonds. The following is not intended to be an exhaustive list and there can be no assurance
made that other risk factors do not currently exist or will not become evident at any future time.

Rate Govenant Not a Guarantee

The ability of the City to make the 2020 lnstallment Payments and thereby pay the principal
of and interest on the 2020 Bonds depends on the ability of the City to generate Net Revenues in
the levels required by the 2020 lnstallment Sale Agreement. Although, as more particularly
described herein, the City expects that sufficient revenues will be generated through the
imposition and collection of service charges, impact fees, and other Revenues described herein,
there is no assurance that such imposition of service charges, impact fees, or other Revenues
will result in the generation of Net Revenues in the amounts required by the 2020 lnstallment Sale
Agreement. As a result, the City's covenant does not constitute a guarantee that sufficient Net
Revenues will be available to make debt service payments on the 2020 Bonds.

Limited Obligations

The 2020 Bonds are payable only from2020lnstallment Payments received from the City
and moneys in the funds and accounts held under the lndenture, and the 2020 lnstallment
Payments are secured by and payable solelyfrom Net Revenues. The2020lnstallment Payments
are not secured by a legal or equitable pledge or charge or lien upon any property of the City or
the Authority or any of their income or receipts, except the Net Revenues.

The obligation of the City to make the 2020 lnstallment payments does not constitute an
obligation which the City is obligated to levy or pledge any form of taxation or for which the City
has levied or pledged any form of taxation.

No Reserve Account

No debt service reserve account has been established with respect to the 2020 Bonds.
The Authority and the City have reserved the right to establish debt service reserves for Parity
Obligations.
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Parity Debt

Upon the issuance of the 2020 Bonds and the refunding of the Refunded Bonds and
corresponding portion of the related installment payment obligation of the City, the only other
outstanding obligations payable from Net Revenues on a parity with the 2020 Bonds will be the
2010A Bonds and the related installment payment obligation of the City. ln addition, the City is
permitted underthe 2020 lnstallment Sale Agreement, subject to satisfaction of certain conditions,
to incur future Parity Debt. ln the event Net Revenues were insufficient to pay all of the City's
obligations with respect to the 2020 lnstallment Payments and any Parity Debt, when due, the
City would be obligated to make payments on the Parity Debt and 2020 lnstallment payments on
a pro rata basis.

Demand and Usage

There can be no assurance that the local demand for services provided by the Water
System will continue according to historical levels. ln addition, drought conditions and voluntary
or mandatory conservation measures could decrease usage of the services of the Water System.
See "- California Drought Conditions."

Reduction in the level of demand or usage could require an increase in rates or charges
in orderto produce Net Revenues sufficient to comply with the City's rate covenant. Such increase
in rates could include the approved temporary water shortage surcharge. See "THE WATER
SYSTEM - Water Rates and Charges - Water Shortage Surcharge." Rate increases could
increase the likelihood of nonpayment.

Statutory and Regulatory lmpact

The kind and degree of water treatment is regulated, to a large extent, by the federal
government and the State of California. Treatment standards set forth in federal and state law
control the operations of the Water System and mandate its use of technology. lf the federal
government, acting through the Environmental Protection Agency, or the State of California,
acting through the Department of Health Services, or additional federal or state legislation, should
impose stricter water quality standards upon the Water System, the Water System's expenses
could increase accordingly and rates and charges would have to be increased to offset those
expenses.

It is not possible to predict the direction which federal or state regulation will take with
respect to drinking water quality standards, although it is likely that both will impose more stringent
standards with attendant higher costs.

ln addition, as described herein, the City is currently undertaking remediation activities to
address certain environmental conditions affecting the Water System. Although the City believes
that existing funds available for such remediation will be sufficient to pay the cost of such
remediation, there can be no assurances that he cost of remediation will not exceed the City's
projections.

Although the City has covenanted in lhe2020lnstallment Sale Agreement to fix, prescribe
and collect rates, fees and charges during each Fiscal Year at specified levels, no assurance can
be given that the cost of compliance with such laws and regulations will not materially adversely
affect the ability of the City to generate Net Revenues in the amounts required by the 2020
lnstallment Sale Agreement and to pay the 2020 lnstallment Payments. Certain potential
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increasing regulatory standards could materially increase the cost to the City of providing water
and wastewater services.

Earthquake, Flood, Wildfire or Other Natural Disasters

General. The occurrence of an earthquake, flood or other natural disaster which resulted
in the temporary or permanent closure of major components of the Water System or resulted in
significantly increased costs could materially adversely affect the ability of the City to operate the
Water System or to generate Net Revenues at the levels required by the 2020 lnstallment Sale
Agreement.

Flood. Based on flood risk evaluations prepared by the Federal Emergency Management
Agency (FEMA) for the City and San Joaquin County, effective October 19, 2009, flood hazards
are a constraint to development only in two areas of the City: the area immediately adjacent to
the Mokelumne River along the City's northern boundary. These areas lie within Zone AE,
meaning that they are subject to a 1% annual (1O0-year) flood. Flooding depths in this area are
generally greaterthan three feet. Most of the City lies within Zone X, which describes lands subject
to the 0.2o/o il\nual (500-year) flood zone or that lie within the 100-yearflood zone, but with
flooding depths less than one foot.

Wildfire. ln recent years, wildfires have caused extensive damage throughout the State.
Certain of these fires have burned thousands of acres and destroyed hundreds and in some cases
thousands of homes. ln some instances, entire neighborhoods have been destroyed. Several
fires which occurred in 2017 damaged or destroyed property in areas that were not previously
considered to be at risk from such events. ln November 2018, the Camp Fire occurred in Butte
County, Califomia. The Camp Fire is the deadliest and most destructive wildfire in the recorded
history of the State burning more than 150,000 acres and destroying more than 1 1 ,500 structures,
including most of the structures in the City of Paradise, California. The City is located in a region
of the State with a very low fire risk and no part of the City or its service territory is located in or
near the High Fire Threat District designated in the California Public Utilities Commission's Fire
Threat Map. The City's service area is predominately categorized as either "non-fuel" or
"moderate" in the California Department of Forestry and Fire Protection's ("GALFIRE") Fire and
Resource Assessment Program Fire Threat Map. ln 2007, CALFIRE determined that San
Joaquin County, which City's service territory is entirely within, has no Very High Fire Hazard
Severity Zones.

Some commentators believe that climate change will lead to even more frequent and
damaging wildfires in the future. While the City and the Water System have not suffered direct
effects of wildfire, there can be no assurance that wildfires will not affect the City and the Water
System in the future, or the effects of any such wildfire, which could be material.

Galiforn ia Drought Conditions

California is subject to droughts from time to time. ln particular, in the last decade the State
experienced six consecutive years of below-average rain and snow, causing severe drought
conditions in all 58 counties. On January 17, 2014, Governor Edmund G. Brown proclaimed a
state of emergency due to the severe drought conditions faced by the State. On April I ,2015, for
the first time in California's history, Governor Brown directed the State Water Resources Control
Board to implement mandatory water reductions in cities and towns across California to reduce
water usage by 25o/o.ln implementing the Governor's order, the State Water Resources Control
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Board required the City to reduce water use by 20o/o relative to 2013 water use. The City
responded by requiring customers to reduce water usage.

Water year 2017 had above-average precipitation and snowpack, and on April 7, 2017,
Governor Brown issued Executive Order 8-40-17, officially ending the drought state of emergency
in all California counties except Fresno, Kings, Tulare, and Tuolumne. However, there can be no
assurance that drought conditions will not arise again, causing water rationing and adversely
affecting property use and values.

lmplementation of mandatory water reductions imposed by the State Water Resources
Control Board on the City reduced the amount of water sold by the Water System. While water
demand has partially rebounded since the end of the last drought, demand has not fully returned
to pre-drought levels and the Rate Consultant's Report does not prolect a full rebound to pre-
drought levels due to hardening of usage (i.e., permanent conservation measures implemented
during the drought) and the potential for new water conservation requirements from the State.

The City cannot predict if and when drought conditions will return, what effect drought
conditions may have on revenues of the Water System, or whether or to what extent water
reduction requirements may affect the Water System.

Potential lmpact of Climate Change

The issue of climate change has become an important factor in water resources planning.
There is evidence that increasing concentrations of greenhouse gases have caused and will
continue to cause a rise in temperatures around the world, which will result in a wide range of
changes in climate patterns. Moreover, there is evidence that a warming trend occurred during
the latter part of the 20th century and will likely continue through lhe 21st century. These changes
will have a direct effect on water resources in the State, and numerous studies on climate and
water in the State have been conducted to determine the potential impacts. Based on these
studies, global warming could result in the following types of water resources impacts in the State,
including impacts on the Water System:

. Changes in the timing, intensity, and variability of precipitation, and an increased
amount of precipitation falling as rain instead of as snow,

. Long{erm changes in watershed vegetation and increased incidence of wildfires
that could affect water quality,

lncreased water temperatures with accompanying adverse effects on some
fisheries,

lncreases in evaporation and concomitant increased irrigation need, and

Changes in urban and agricultural water demand

However, other than the general trends listed above, there is no clear scientific consensus
on exactly how climate change will quantitatively affect water supplies available to the Water
System.

a

a
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Cybersecurity

The City, including the Water System, like many other public and private entities, relies on
computer and other digital networks and systems to conduct its operations. As a recipient and
provider of personal, private or other sensitive electronic information, the City is potentially subject
to multiple cyber threats, including without limitation hacking, viruses, ransomware, malware and
other attacks. On April 4 and May 3, 2019, the City experienced information security incidents
involving ransomware impacting multiple City systems. The City did not pay any ransom and its
systems were either rebuilt or restored from backups. The City retained the services of Baker &
Hostetler LLP and Cytelligence lnc. to provide legal, technical, and forensic services through the
City's cyber insurance coverage. With the exception of the City's $25,000 deductible, all costs
associated with these information security incidents, including legal and forensic experts and
employee overtime, were covered by insurance. The City has taken steps to harden its
cybersecurity and provide training for employees in the use of its digital networks and systems.

No assurance can be given that the City's efforts to manage cyber threats and attacks will
be successful in all cases, or that any such attack will not materially impact the operations or
finances of the City. No assurance can be given that the City, the Authority, the and Water System
will not be affected by cyber threats and attacks in a manner that may affect the owners of the
2020 Bonds.

Rate Consultant's Report

The Rate Consultant's Report contained as Appendix C to this Official Statement contains
certain assumptions and estimates. The Rate Consultant's Report should be read in its entirety
for a discussion of the assumptions and rationale underlying the estimates, projections,
conclusions and opinions contained therein. The estimates, projections, conclusions and opinions
contained therein are subject to uncertainties. There will usually be differences between actual
and estimated future results because not all events and circumstances occur as expected, and
those differences may be material.

Accordingly, the projections contained in the Rate Consultant's Report are not necessarily
indicative of future performance, and neither the Rate Consultant nor the City assumes any
responsibility for any failure to meet such projections. ln addition, certain assumptions with
respect to future business and financing decisions of the City are subject to change. No
representation is made or intended, nor should any representation be inferred, with respect to the
likely existence of any particular future set of facts or circumstances, and prospective purchasers
of the 2020 Bonds are cautioned not to place undue reliance upon the Rate Consultant's Report
or upon any estimates, projections, conclusions and opinions contained in the Rate Consultant's
Report. lf actual results are less favorable than the results projected or if the assumptions used
in preparing such projections prove to be incorrect, the amount of Net Revenues may be materially
less than expected and consequently, the ability of the City to make timely payment of the 2020
lnstallment Payments may be materially adversely affected.

Neither the City's independent auditors, nor any other independent accountants have
compiled, examined or performed any procedures with respect to the information in the Rate
Consultant's Report, including the Net Revenues forecast, nor have they expressed any opinion
or any form of assurance on such information or its achievability, and assume no responsibility
for, and disclaim any association with, the Rate Consultant's Report.
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Remediation Gosts

As described in "THE WATER SYSTEM - Certain Environmental Conditions," pursuant to
various litigation settlements and agreements with the Board, the City is required to undertake
remediation activities with respect to environmental contamination of groundwater in the City. The
City believes that remaining settlement proceeds and existing reserves will be sufficient to pay
these remediation costs, and that available revenues will not be required to pay such costs.
However, there can be no assurances that the actual costs of remediation will not significantly
exceed the City's current estimates. lf actual costs of remediation exceed the City's estimates,
such circumstances could materially adversely affect the financial condition of the Water System.

Limited Recourse on Default

Failure by the City to make the 2020 lnstallment Payments, when due, constitutes an
event of default under the 2020 lnstallment Sale Agreement and the Authority is permitted to
pursue remedies at law or in equity to enforce the City's obligation to make the 2Q20lnstallment
Payments. Although the Trustee, as assignee of the Authority, has the right to accelerate the total
unpaid principal component of the 2020 lnstallment Payments, there is no assurance that the City
will have sufficient Net Revenues to pay the principal component of the 2020 lnstallment
Payments upon acceleration.

Effect of Bankruptcy

ln addition to the limitations on remedies contained in the 2020 lnstallment Sale
Agreement and the lndenture, the rights and obligations under the 2020 Bonds, the 2020
lnstallment Sale Agreement and the lndenture may be subject to the following: the United States
Bankruptcy Code and applicable bankruptcy, insolvency, reorganization, moratorium, or similar
laws relating to or affecting the enforcement of creditors' rights generally, now or hereafter in
effect; usual equity principles which may limit the specific enforcement under State law of certain
remedies; the exercise by the United States of America of the powers delegated to it by the
Federal Constitution; and the reasonable and necessary exercise, in certain exceptional
situations, of the police power inherent in the sovereignty of the State of California and its
governmental bodies in the interest of serving a significant and legitimate public purpose.

Bankruptcy proceedings, or the exercise of powers by the federal or state government, if
initiated, could subject the Owners of the 2020 Bonds to judicial discretion and interpretation of
their rights in bankruptcy or othenruise, and consequently may entail risks of delay, limitation or
modification of their rights and may othenruise have material adverse consequences. The opinion
of Bond Counsel notes that the rights of the owners of the 2020 Bonds and the enforceability of
the 2020 Bonds and the lndenture are limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights generally, and by equitable principles,
whether considered at law or in equity.

Loss of Tax Exemption

The City has covenanted in the 2020 lnstallment Sale Agreement, and the Authority has
covenanted in the lndenture, that each will not take any action, or fail to take any action, if any
such action or failure to take action would adversely affect the exclusion from gross income of
interest or the 2020 Bonds under Section 103 of the lnternal Revenue Code of 1986. ln the event
either the City or the Authority fails to comply with the foregoing tax covenant, interest or the 2020
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Bonds may be includable in the gross income of the Owners thereof for federal tax purposes
retroactive to the date of issuance of the 2020 Bonds. See "ïAX MATTERS.'

Articles XlllG and XlllD of the Galifornia Constitution

General. On November 5, 1996, California voters approved Proposition 218, the so-called
"Right to Vote on Taxes Act." Proposition 218 added Articles XlllO and XlllD to the State
Constitution, which affect the ability of local governments to levy and collect both existing and
future taxes, assessments, and property-related fees and charges. Proposition 218, which
generally became effective on November 6, 1996, changed, among other things, the procedure
for the imposition of any new or increased property-related "fee" or "charge," which is defined as
"any levy other than an ad valorem tax, a special tax or an assessment, imposed by a flocal
governmentl upon a parcel or upon a person as an incident of property ownership, including user
fees or charges for a property related service" (and referred to in this section as a "property-
related fee or charge").

On November 2, 2010, California voters approved Proposition 26, the so-called
"Supermajority Vote to Pass New Taxes and Fees Act." Section 1 of Proposition 26 declares that
Proposition 26 is intended to limit the ability of the State Legislature and local government to
circumvent existing restrictions on increasing taxes by defining the new or expanded taxes as
"fees." Proposition 26 amended Articles XlllA and XlllC of the State Constitution. The
amendments to Article XlllA limit the ability of the State Legislature to impose higher taxes (as
defined in Proposition 26) without a two{hirds vote of the Legislature. Proposition 26's
amendments to Article XlllC broadly define "tax," but specifically exclude, among other things:

(1) A charge imposed for a specific benefit conferred or privilege granted directly to
the payor that is not provided to those not charged, and which does not exceed
the reasonable costs to the local government of conferring the benefit or granting
the privilege.

(2) A charge imposed for a specific government service or product provided directly
to the payor that is not provided to those not charged, and which does not
exceed the reasonable costs to the local government of providing the service or
product.

(3) A charge imposed as a condition of property development.
(4) Assessments and property-related fees imposed in accordance with the

provisions of Article Xlll D.

Property-Related Fees and Charges. Under Article XlllD, before a municipality may
impose or increase any property-related fee or charge, the entity must give written notice to the
record owner of each parcel of land affected by that fee or charge. The municipality must then
hold a hearing upon the proposed imposition or increase at least 45 days after the written notice
is mailed, and, if a majority of the property owners of the identified parcels present written protests
against the proposal, the municipality may not impose or increase the property-related fee or
charge.

Further, under Article XlllD, revenues derived from a property-related fee or charge may
not exceed the funds required to provide the "property-related service" and the entity may not use
such fee or charge for any purpose other than that for which it imposed the fee or charge. The
amount of a property-related fee or charge may not exceed the proportional cost of the service
attributable to the parcel, and no property-related fee or charge may be imposed for a service
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unless that service is actually used by, or is immediately available to, the owner of the property in
question.

Initiative Power. ln addition, Article XlllC states that "the initiative power shall not be
prohibited or othenruise limited in matters of reducing or repealing any local tax, assessment, fee
or charge. The power of initiative to affect local taxes, assessments, fees and charges shall be
applicable to all local governments and neither the Legislature nor any local government charter
shall impose a signature requirement higher than that applicable to statewide statutory initiatives."

Judicial lnterpretation of ArTicles XIIIC and XIllD. After Proposition 218 was enacted in
1996, appellate court cases and an Attorney General's opinion initially indicated that fees and
charges levied for water and wastewater services would not be considered property-related fees
and charges, and thus not subject to the requirements of Article XlllD regarding notice, hearing
and protests in connection with any increase in the fees and charges being imposed. However,
three subsequent court cases have held that certain types of water and wastewater charges could
be subject to the requirements of Article XlllD under certain circumstances.

ln Richmond v. Shasfa Community Services District (2004) 32 Cal.Alh 409, the California
Supreme Court addressed the applicability of the notice, hearing and protest provisions of Article
XlllD to certain charges related to water service. ln Richmond, the Court held that capacity
charges are not subject to Proposition 218. The Court also indicated in dictum that a fee for
ongoing water service through an existing connection could, under certain circumstances,
constitute a property-related fee and charge, with the result that a local government imposing
such a fee and charge must comply with the notice, hearing and protest requirements of Article
xiltD.

ln Howard J aruis Taxpayers Association v. City of Fresno (2005) 127 Cal.App.4th 9 1 4, the
California Court of Appeal, Fifth District, concluded that water, sewer and trash fees are property-
related fees subject to Proposition 218 and a municipality must comply with Article XlllD before
imposing or increasing such fees. The California Supreme Court denied the City of Fresno's
petition for review of the Court of Appeal's decision on June 15, 2005.

ln July 2006 the California Supreme Court, in Bighorn-Desert View Water Agency v. Verjil
(2006) 39 Cal.4th 205, addressed the validity of a local voter initiative measure that would have
(a) reduced a water agency's rates for water consumption (and other water charges), and (b)
required the water agency to obtain voter approval before increasing any existing water rate, fee,
or charge, or imposing any new water rate, fee, or charge. The court adopted the position
indicated by its statement in Richmond that a public water agency's charges for ongoing water
delivery are "fees and charges" within the meaning of Article XlllD, and went on to hold that
charges for ongoing water delivery are also "fees" within the meaning of Article XlllC's mandate
that the initiative power of the electorate cannot be prohibited or limited in matters of reducing or
repealing any local tax, assessment, fee or charge. Therefore, the court held, Article XlllC
authorizes local voters to adopt an initiative measure that would reduce or repeal a public
agency's water rates and other water delivery charges. (However, the court ultimately ruled in
favor of the water agency and held that the entire initiative measure was invalid on the grounds
that the second part of the initiative measure, which would have subjected future water rate
increases to prior voter approval, was not supported by Article XlllC and was therefore invalid.)

The court in Bighorn specifically noted that it was not holding that the initiative power is
free of all limitations; the court stated that it was nof determining whether the electorate's initiative
power is subject to the statutory provision requiring that water service charges be set at a level
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that will pay for operating expenses, provide for repairs and depreciation of assets, provide a
reasonable surplus for improvements, extensions, and enlargements, pay the interest on any
bonded debt, and provide a sinking or other fund for the payment of the principal of such debt as
it may become due.

ln August 2013, an Orange County Superior Court judge ruled that the tiered pricing model
of the City of San Juan Capistrano, which charges higher rates to customers who use more water,
violates Proposition 218. The City of San Juan Capistrano appealed the decision, to the 4th
District Court of Appeal, which published its decision on April 20, 2015. The court's decision
found that the City of San Juan Capistrano's tiered rates were not sufficiently cost-justified, but
that the Constitution does allow for tiered rates. ln July 2015, the California Supreme Court denied
a request to depublish the case.

The City believes that its rate structure is distinguishable from the structure deemed
unconstitutional in the San Juan Capistrano case and consistent with Proposition 218 and the
Constitution because the City's tiered rates correlate with the actual costs for the various tiers.

Articles Xlllc and XlllD and the City's Wastewater Rafes and Charges. The City's
current water rates (see "THE WATER SYSTEM - Water Rates and Charges") were adopted by
resolution of the City Councilon March 20,2019, following notice to property owners and a publlc
hearing held at least 45 days after the notice had been mailed, in compliance with Articles XlllC
and XlllD.

Further, the City believes its water rates and charges do not constitute "taxes" underArticle
XlllC as revised by Proposition 26 because, asdescribed in subsection 1(eX7) of ArticleXlllC,
they are "property-related fees imposed in accordance with the provisions of Article XlllD" (and
are also charges for a "property-related service" as defined in subsection 2(g) of Article XlllD) and
because, as described in subsection 1(e)(2) of Article XlllC, they are charged for water service,
"a specific government service or product provided directly to the payor that is not provided to
those not charged."

Conclusion, lt is not possible to predict how courts will further interpret Article XlllC and
Article XlllD in future judicial decisions, and what, if any, further implementing legislation will be
enacted.

Under the Bighorn case, local voters could adopt an initiative measure that reduces or
repeals the City's rates and charges, though it is not clear whether (and California courts have
not decided whether) any such reduction or repeal by initiative would be enforceable in a situation
in which such rates and charges are pledged to the repayment of bonds or other indebtedness,
as is the case with respect to the 2020 Bonds.

There can be no assurance that the courts will not further interpret, or the voters will not
amend, Article XlllC and Article XlllD to limit the ability of local agencies to impose, levy, charge
and collect increased fees and charges for water services, or to call into question previously
adopted water services rate increases.

Secondary Market

There can be no guarantee that there will be a secondary market for the 2020 Bonds or,
if a secondary market exists, that any 2020 Bonds can be sold for any particular price. Prices of
bond issues for which a market is being made will depend upon then-prevailing circumstances.
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Such prices could be substantially different from the original purchase price. No assurance can
be given that the market price for the 2020 Bonds will not be affected by the introduction or
enactment of any future legislation (including without limitation amendments to the lnternal
Revenue Code), or changes in interpretation of the lnternal Revenue Code, or any action of the
lnternal Revenue Service, including but not limited to the publication of proposed or final
regulations, the issuance of rulings, the selection of the 2020 Bonds for audit examination, or the
course or result of any lnternal Revenue Service audit or examination of the 2020 Bonds or
obligations that present similar tax issues as the 2020 Bonds.
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TAX MATTERS

Federal Tax Status. ln the opinion of Jones Hall, A Professional Law Corporation, San
Francisco, California, Bond Counsel, subject, however to the qualifications set forth below, under
existing law, the interest on the 2020 Bonds is excluded from gross income for federal income tax
purposes and such interest is not an item of tax preference for purposes of the federal alternative
minimum tax.

The opinions set forth in the preceding paragraph are subject to the condition that the
Authority complywith all requirements of the lnternal Revenue Code of 1986, as amended (the
"Tax Gode") that must be satisfied subsequent to the issuance of the 2020 Bonds in order that
the interest thereon be, and continue to be, excludable from gross income for federal income tax
purposes. The Authority has made certain representations and covenants in order to comply with
each such requirement. lnaccuracy of those representations, or failure to comply with certain of
those covenants, may cause the inclusion of such interest in gross income for federal income tax
purposes, which may be retroactive to the date of issuance of the 2020 Bonds.

Tax Treatment of Original lssue Discount and Premium. lf the initial offering price to
the public at which a 2020 Bond is sold is less than the amount payable at maturity thereof, then
such difference constitutes "original issue discount" for purposes of federal income taxes and
State of California personal income taxes. lf the initial offering price to the public at which a2020
Bond is sold is greater than the amount payable at maturity thereof, then such difference
constitutes "bond premium" for purposes of federal income taxes and State of California personal
income taxes.

Under the Tax Code, original issue discount is treated as interest excluded from federal
gross income and exempt from State of California personal income taxes to the extent properly
allocable to each owner thereof subject to the limitations described in the first paragraph of this
section. The original issue discount accrues over the term to maturity of the 2020 Bond on the
basis of a constant interest rate compounded on each interest or principal payment date (with
straight-line interpolations between compounding dates). The amount of original issue discount
accruing during each period is added to the adjusted basis of such 2020 Bonds to determine
taxable gain upon disposition (including sale, redemption, or payment on maturity) of such 2020
Bond. The Tax Code contains certain provisions relating to the accrual of original issue discount
in the case of purchasers of the 2020 Bonds who purchase lhe 2020 Bonds after the initial offering
of a substantial amount of such maturity. Owners of such 2020 Bonds should consult their own
tax advisors with respect to the tax consequences of ownership of 2Q2Q Bonds with original issue
discount, including the treatment of purchasers who do not purchase in the original offering to the
public at the first price at which a substantial amount of such 2020 Bonds is sold to the public.

Under the Tax Code, bond premium is amortized on an annual basis over the term of the
2020 Bond (said term being the shorter of the 2020 Bond's maturity date or its call date). The
amount of bond premium amortized each year reduces the adjusted basis of the owner of the
2020 Bond for purposes of determining taxable gain or loss upon disposition. The amount of
bond premium on a2020 Bond is amortized each year over the term to maturity of the 2020 Bond
on the basis of a constant interest rate compounded on each interest or principal payment date
(with straight-line interpolations between compounding dates). Amortized 2020 Bond premium is
not deductible for federal income tax purposes. Owners of premium 2020 Bonds, including
purchasers who do not purchase in the original offering, should consult their own tax advisors
with respect to State of California personal income tax and federal income tax consequences of
owning such 2020 Bonds.
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California Tax Status. ln the further opinion of Bond Counsel, interest on the 2020 Bonds
is exempt from California personal income taxes.

Other Tax Considerations. Current and future legislative proposals, if enacted into law,
clarification of the Tax Code or court decisions may cause interest on the 2020 Bonds to be
subject, directly or indirectly, to federal income taxation or to be subject to or exempted from state
income taxation, or othenruise prevent beneficial owners from realizing the full current benefit of
the tax status of such interest. The introduction or enactment of any such legislative proposals,
clarification of the Tax Code or court decisions may also affect the market price for, or
marketability of, the 2020 Bonds. lt cannot be predicted whether or in what form any such
proposal might be enacted or whether, if enacted, such legislation would apply to bonds issued
prior to enactment.

The opinions expressed by Bond Counsel are based upon existing legislation and
regulations as interpreted by relevant judicial and regulatory authorities as of the date of such
opinion, and Bond Counsel has expressed no opinion with respect to any proposed legislation or
as to the tax treatment of interest on the 2020 Bonds, or as to the consequences of owning or
receiving interest on the 2020 Bonds, as of any future date. Prospective purchasers of the 2020
Bonds should consult their own tax advisors regarding any pending or proposed federal or state
tax legislation, regulations or litigation, as to which Bond Counsel expresses no opinion.

Owners of the 2020 Bonds should also be aware that the ownership or disposition of, or
the accrual or receipt of interest on, the 2020 Bonds may have federal or state tax consequences
other than as described above. Other than as expressly described above, Bond Counsel
expresses no opinion regarding other federal or state tax consequences arising with respect to
the 2020 Bonds, the ownership, sale or disposition of the 2020 Bonds, or the amount, accrual or
receipt of interest on the 2020 Bonds.

LITIGATION

To the knowledge of the City, there is no controversy or litigation of any nature now
pending or threatened restraining or enjoining the execution and delivery of the 2020 Bonds, the
lndenture, lhe 202Q lnstallment Sale Agreement or in any way contesting or affecting the validity
of the 2020 Bonds or any proceedings of the City or the Authority taken with respect to the
execution and delivery thereof.

APPROVAL OF LEGALITY

The 2020 Bonds are offered when, as and if issued and received by the Undenruriter and
subject to the approval as to their legality by Jones Hall, A Professional Law Corporation, San
Francisco, California, Bond Counsel. Certain legal matters will be passed upon for the City and
the Authority by the City Attorney. Certain legal matters will be passed upon for the City by its
Disclosure Counsel, Jones Hall, A Professional Law Corporation, San Francisco, California and
for the Undenruriter by Kutak Rock LLP, Los Angeles, California.

Payment of the fees and expenses of Bond Counsel and Underwriter's Counsel is
contingent upon execution and delivery of the 2020 Bonds.
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FINANCIAL STATEMENTS

The Pun Group, Certified Public Accountants (the "Auditor''), audited the financial
statements of the City for the Fiscal Year ended June 30,2019. The Auditor's examination was
made in accordance with generally accepted auditing standards and Governmental Auditing
Standards, issued by the Comptroller General of the United States. See "APPENDIX B - Audited
Financial Statements of the City for Fiscal Year Ended June 30, 2019.'

The City has not requested nor did the City obtain permission from the Auditor to include
the audited financial statements as an appendix to this Official Statement. Accordingly, the
Auditor has not performed any post-audit review of the financial condition or operations of the City
and has not participated in the preparation of, or reviewed, this Official Statement.

RATING

S&P Global Ratings, a business unit of Standard & Poor's Financial Services LLC ("S&P"),
is expected to assign tl¡e 2020 Bonds the long-term rating of u_".

The rating reflects only the views of S&P, and any explanation of the significance of such
rating may be obtained only from S&P. There is no assurance that the rating will remain in effect
for any given period of time or that it will not be revised downward or withdrawn entirely by S&P,
if, in their judgment, circumstances so warrant. The City undertakes no responsibility to oppose
any such revision or withdrawal. Any downward revision or withdrawal of the rating may have an
adverse effect on the market price of the 2020 Bonds.

CONTINUING DISCLOSURE

The City will covenant for the benefit of owners of the 2020 Bonds to provide certain
financial information and operating data relating to the City by not later than 9 months after the
end of each fiscal year of the City (currently June 30th), commencing with the report for the
2019-20 Fiscal Year (the "Annual Report"), and to provide notices of the occurrence of certain
enumerated events. Such reports are required to be filed with the Municipal Securities
Rulemaking Board through its Electronic Municipal Market Access system ('EMMA'). The specific
nature of the information to be contained in theAnnual Report orthe notices of enumerated events
is described in "APPENDIX F - Form of Continuing Disclosure Certificate," attached to this Otficial
Statement. These covenants have been made in order to assist the undenruriter of the 2020
Bonds in complying with Securities Exchange Commission Rule 15c2-12(bx5).

The City has entered into a number of continuing disclosure undertakings in connection
with City obligations, including obligations payable from the City's General Fund, as well as
obligations payable from the revenues relating to the Water System and the City's electric and
wastewater utilities. During the past five years, the City has prepared continuing disclosure
reports pursuant to these undertakings.

Within the past five years, the City and certain of its related entities have failed to comply
in certain respects with continuing disclosure obligations related to outstanding indebtedness, by
(i) filing audited financial statements and operating data on EMMA for Fiscal Years 2014-15 and
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2017-18 up to 24 days late and (ii) failing to associate certain filings on EMMA with all relevant
CUSIPs of outstanding indebtedness.

The City has adopted a disclosure policy intended to assure future compliance with the
City's contin uing disclosure requirements.

MUNICIPAL ADVISOR

Fieldman, Rolapp & Associates, lnc. (the "Municipal Advisor") has assisted the City with
various matters relating to the planning, structuring and delivery of the 2020 Bonds. The Municipal
Advisor is a financial advisory firm and is not engaged in the business of undenruriting or
distributing municipal securities or other public securities. The Municipal Advisor assumes no
responsibility for the accuracy, completeness or fairness of this Official Statement. The Municipal
Advisor will receive compensation from the City contingent upon the sale and delivery of the 2020
Bonds.

UNDERWRITING

The 2020 Bonds are being purchased by Piper Sandler & Co. (the "Underwriter"), at a
purchase price of (which represents the aggregate principal amount of the 2020
Bonds($-),plusanoriginalissuepremium/lessanoriginalissuediscountof
$ less an Undenrurite/s discount of

The purchase agreement relâting to the 2020 Bonds provides that the Unden¡vriter will
purchase all of the 2020 Bonds, if any are purchased, the obligation to make such purchase being
subject to certain terms and conditions set forth in such purchase agreement.

The Undenruriter may offer and sell the 2020 Bonds to certain dealers and others at prices
lower than the offering prices stated on the inside cover page hereof. The otfering prices may be
changed from time to time by the Underwriter.

Piper Sandler & Co. has entered into a distribution agreement with Charles Schwab & Co.,
lnc. ("GS&Go.") for the retail distribution of certain securities offerings at the original issue prices.
Pursuant to the agreement, CS&Co. will purchase the 2020 Bonds from Piper Sandler & Co. at
the original issue price less a negotiated portion of the selling concession applicable to any 2020
Bonds that CS&Co. sells.

VERIFICATION OF MATHEMATICAL COMPUTATIONS

Upon delivery of the 2020 Bonds, Causey Demgen & Moore P.C., independent certified
public accountants, will deliver a report stating that the firm has verified the mathematical
accuracy of certain computations relating to the adequacy of the amounts deposited pursuant to
the Escrow Agreement to pay the applicable redemption price of and accrued interest on, the
Refunded Bonds on their respective payment and redemption dates.
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EXECUTION AND DEL¡VERY

The execution and delivery of this Official Statement have been authorized by the Board
of Directors of the Authority and the City Council of the City.

LODI PUBLIC FINANCING AUTHORITY

Executive Director

CITY OF LODI

City Manager

By

By
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APPENDIX A

GENERAL INFORMATION ABOUT THE GITY OF LODI
AND SAN JOAQUIN COUNTY

The following information conceming the City of Lodi (the "City") and San Joaquin County
(the "County") are included only for the purpose of supplying general information regarding the
community. The 2019 Bonds are not a debt of the City, the County, the State of California (the
"State') or any of its political subdivisions, and neither the City, the County, the State nor any of
its political subdivisions r's /rable therefor.

General

The City. The City is located in the County of San Joaquin (the "County") between
Stockton and Sacramento, and adjacent to U.S. Highway 99, approximately 90 miles east of San
Francisco. The City was incorporated as a General Law City on December 6, 1906.

The City operates under a City Council-Manager form of government and provides the
following services: public safety (police, fire and graffiti abatement), public utilities services
(electric, water and sewer), transportation services (streets, flood control and transit), leisure,
cultural and social services (parks and recreation, library, and community center), and general
government services (management, human resources administration, financial administration,
building maintenance and equipment maintenance).

The County. The County is one of California's original counties and was created at the
time of statehood in 1850. The County covers an area of approximately 1,436 square miles,
consisting of 1,399 square miles of land and 27 square miles of water. The County is adjacent to
Stanislaus County to the south and southeast, Alameda and Contra Costa Counties to the west,
Sacramento County to the north, Amador County to the northeast, Calaveras County to the east
and a corner of Santa Clara County to the southwest.

Population

Population figures for the City, the County and the State for the last six years are shown
in the following table.

CITY OF LODI, SAN JOAQUIN COUNTY AND THE STATE OF CALIFORNIA
Population Estimates

Calendar Years 2014 through 2019, as of January I

Calendar
Year
2014
2015
2016
2017
2018
2019

Gity of
Lodi

63,700
64,503
65,074
65,981
67,042
68,272

San Joaquin
Countv
713,315
724,859
736,027
747,579
757,279
770,385

State of
California
38,622,301
38,952,462
39,214,803
39,504,609
39,740,508
39,927,315

Source; State Department of Finance estimates
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Employment and Industry

The City is included in the Stockton Metropolitan StatisticalArea (.MSA'), which includes
all of San Joaquin County. The unemployment rate in the County was 4.7o/o in September 2019,
down from a revised 5.7o/o in August 2019, and below the year-ago estimate of 5.0%. This
compares with an unadjusted unemployment rate of 3.5o/o for the State and 3.3o/ofor the nation
during the same period.

Set forth below is data from calendar years 2014 to 2018 reflecting the County's civilian
labor force, employment and unemployment. These figures are county-wide statistics and may
not necessarily accurately reflect employment trends in the City.

STOCKTON.LODI MSA
(San Joaquin County)

AnnualAverage Labor Force and Employment by Industry
Calendar Years 2014 through 2018

(March 2018 Benchmark)

2014 2015 2016 2017 2018
Civilian Labor Force (1)

Employment
Unemployment
Unemployment Rate
Wage and Salary Employment: {2)

Agriculture
Mining and Logging
Construction
Manufacturing
Wholesale Trade
RetailTrade
Transportation, Warehousing and Utilities
lnformation
Financial Activities
Professional and Business Services
Educational and Health Services
Leisure and Hospitality
Other Services
Federal Government
State Government
Local Government
Total All lndustries (3)

312,000
279,200

32,900
10.5o/o

314,600
286,600

28,000
8.9o/o

318,500
292,600

25,900
8.1%

323,600
301 ,1 00
22,600
7.0%

16,300
100

11,700
19,400
12,000
26,800
26,700

1,800
7,800

19,200
38,200
21,500

7,600
3,1 00
6,600

32.800

326,400
306,800

19,600
6.0%

1 6,1 00
100

12,700
19,700
12,600
26,600
28,400

1,800
8,1 00

19,600
38,500
22,000

7,600
3,1 00
6,700

33,700

15,700
100

8,900
18,600
11,000
25,700
18,300
2,100
7,500

18,300
35,900
'19,100

6,900
3,1 00
5,800

29,600

16,700
100

1 0,1 00
18,700
1 1,300
26,000
20,400

1,900
7,400

19,400
36,500
19,700
7,200
3,000
6,200

30,400

16,600
100

1 1 ,100
18,900
11,600
26,500
23,600

2,000
7,500

19,600
36,400
20,500

7,500
3,000
6,400

31,400
226,700 234,900 242,600 251,600 257,300

(1) Labor force data is by place of residence; includes self-employed individuals, unpaid family workers, household
domestic workers, and workers on strike.
(2) lndustry employment is by place of work; excludes self-employed individuals, unpaid family workers, household
domestic workers, and workers on strike.
(3) Totals may not add due to rounding.
Source: State of California Employment Development Department.
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Largest Employers

The following table lists the major employers within the County, listed in alphabetical order
without regard to the number of employees, as of November 2019.

SAN JOAQUIN COUNTY
Major Employers

As of November 2019

Emplover Name
A Sambado & Sons lnc
Amazon Corpnet
Amazon Fulfillment Ctr
Blue Shield of California
Dameron HospitalAssn
Deuel Vocational lnstitution
Foster Care Svc
Juvenile Justice Div Cl
Leprino Foods Co
Lodi Health Home Health Agency
Lodi Memorial Hospital
Morada Produce
NA Chaderjian Youth
Pacific Coast Producers
Prima Frutta Packing lnc
Safeway Distribution Ctr
San Joaquin County Human Svc
San Joaquin County Sch
San Joaquin General Hospital
San Joaquin Sheriff's Office
Sjgov
St Joseph's Cancer Ctr
Stockton Police Dept
Stockton Unified School Dist
Walmart Supercenter

Location
Linden
Tracy
Stockton
Lodi
Stockton
Tracy
Stockton
Stockton
Tracy
Lodi
Lodi
Stockton
Stockton
Lodi
Linden
Tracy
Stockton
Stockton
French Camp
French Camp
Stockton
Stockton
Stockton
Stockton
Stockton

lndustry
Nuts-Edible
lnternet & Catalog Shopping
Mail Order Fulfillment Service
lnsurance
Hospitals
City Govt-Correctional lnstitutions
Government Offices-County
State Govt-Correctional lnstitutions
Cheese Processors (mfrs)
Home Health Service
Hospitals
Fruits & Vegetables-Growers & Shippers
State Govt-Correctional lnstitutions
Canning (mfrs)
Fruit & Produce Packers
Distri bution Centers (whls)
Government Offices-County
School Districts
Hospitals
Government Offices-County
Government Offices-County
Cancer Treatment Centers
Police Departments
School Districts
Department Stores

Source: State of California Employment Development Department, extracted from The America's Labor Market
lnformation Sysfem (ALMIS) Employer Database, 2020 lst Edition.
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The following table lists the ten principal employers within the City, by number of
employees, as of June 30, 2019.

CITY OF LODI
Principal Employers
As of June 30, 2019

Emplover Name
Lodi Unified School District
Pacific Coast Producers
Adventist Health Lodi Memorial
Blue Shield of CA
Walmart
City of Lodi
TreeHouse
Costco
Farmers & Merchant Bank
Frank C Alegre Trucking lnc.

Number of Emplovees
2,109
1,350
1,270

901
410
381
301
256
204
200

Source: City of Lodi Comprehensive Financial Report for fiscal year ended June 30, 2019.
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Commercial Activity

Summaries of historic taxable sales within the City and the County during the past five
years in which data is available are shown in the following tables. Annual figures are yet not
available for calendar year 2018.

Total taxable sales during the first quarter of calendar year 2018 in the City were
$255,731 ,022, a7.92o/o increase over the total taxable sales of $236,965,791 reported during the
first quarter of calendar year 2017.

CITY OF LODI
Taxable Retail Sales

Number of Permits and Valuation of Taxable Transactions
(Dollars in Thousands)

Retail Stores TotalAll Outlets
Number

of Permits
Taxable

Transactions
Number

of Permits
Taxable

Transactions

2013
2014
2915 tt)

2016
2017

1,143
1,218
1,260
1,327
1,300

$701,339
737,192
737,754
779,583
856,206

1

I
1

1

1

,660
,737
,886
,987
,972

$871,322
91 1,681
909,889
947,638

1,029,268

(1) Permit figures for calendar year 2015 are not comparable to that of prior years due to outlet counts in
these reports including the number of outlets that were active during the reporting period. Retailers that
operate part{ime are now tabulated with store retailers.
Source: State Board of Equalization. Taxable Sa/es rn California (Sa/es & Use Tax) for years 2013-
2016. State Depaftment of Tax and Fee Administration for year 2017.

Total taxable sales during the first quarter of calendar year 2018 in the County were
$3,019,083,970,a10.74o/o increaseoverthetotaltaxablesales ot$2,726,400,144 reportedduring
the first quarter of calendar year 2017.

SAN JOAQUIN COUNTY
Taxable RetailSales

Number of Permits and Valuation of Taxable Transactions
(Dollars in Thousands)

Retail Stores TotalAll Outlets
Number

of Permits
Taxable

Transactions
Number

of Permits
Taxable

Transactions

2013
2014
2015(J)
2016
2017

8,754
8,900
4,958
9,480
9,506

$6,519,537
6,780,160
6,986,878
7,380,226
7,994,473

12,752
12,865
14,255
14,682
14,758

$9,466,015
10,031,845
10,467,214
10,922,271
12,153,269

(1) Permit figures for calendar year 2015 are not comparable to that of prior years due to outlet counts
in these reports including the number of outlets that were active during the reporting period. Retailers
that operate part-time are now tabulated with store retailers.
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Source: State Board of Equalization. Taxable Sa/es in California (Sa/es & Use Tax) for years 2013-
2016. State Department of Tax and Fee Administration for year 2017.

Effective Buying lncome

"Effective Buying lncome" is defined as personal income less personal tax and nontax
payments, a number often referred to as "disposable" or "after-tax" income. Personal income is
the aggregate of wages and salaries, other labor-related income (such as employer contributions
to private pension funds), proprietor's income, rental income (which includes imputed rental
income of owner-occupants of non-farm dwellings), dividends paid by corporations, interest
income from all sources, and transfer payments (such as pensions and welfare assistance).
Deducted from this total are personal taxes (federal, state and local), nontax payments (fines,
fees, penalties, etc.) and personal contributions to social insurance. According to U.S.
government definitions, the resultant figure is commonly known as "disposable personal income."

The following table summarizes the median household effective buying income for the
City, the County, the State and the United States for the period 2015 through 2019.

CITY OF LODI AND SAN JOAQUIN COUNTY
Median Household Effective Buying lncome

2015 through 2019

2015 2016 2017 2018 2019

City of Lodi
San Joaquin County
California
United States

$40,478
44,235
50,072
45,448

$42,890
46,491
53,589
46,738

$44,142
48,149
55,681
48,043

ç46,144
49,883
59,646
50,735

$50,1 1 1

55,534
62,637
52,841

Source: The Nielsen Company (US), lnc for years 2015 through 2018; Claritas, LLC for 2019
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Building Activity

The tables below summarize building activity in the City and the County for the past five
available years.

CITY OF LODI
Building Permit Activity

For Galendar Years 2014 through 2018
(Dollars in Thousands)

2014 2015 2016 2017
Permit Valuation
New Single-family
New Multi-family
Res. Alterations/Additions
Total Residential

New Commercial
New lndustrial
New Other
Com. Alterations/Additions
Total Nonresidential

New Dwelling Units
Single Family
Multiple Family

TOTAL

Permit Valuation
New Single-family
New Multi-family
Res. Alterations/Additions
Total Residential

New Commercial
New lndustrial
New Other
Com. Alterations/Additions
Total Nonresidential

New Dwelling Units
Single Family
Multiple Family

TOTAL

SAN JOAQUIN COUNTY
Bu ilding Permit Activity

For Calendar Years 2014 through 2018
(Dollars in Thousands)

2014 2015 2016

$318,760.2
4,726.9

78.511.O

$455,877.1
48,792.9
42.764.8

189
82

271

$467,494.7
66,794.5

$652,308.1
62,635.8
86,516.1

95,473.1
0.0

3.679.8
$9,152.9

$928.9
0.0

3,169.5
9,676.0

$13,774.4

21

0
21

$21,470.6
0.0

4.261.5
$25,732.1

$24,506.4
0.0

1,595.8
4.064.0

$30,166.2

$47,331.6
13,501 .B
4,619.9

$65,453 3

$6,019.3
0.0

2,568.9
16.162.1

$25,750.3

$54,475.9
16,178.1
4.791.8

$75,445.8

$21,785.2
0.0

3,478.6
17.768.4

$43,032.2

2017

2018

$55,587.1
0.0

7.349.5
$62,936 6

$10,987.0
0.0

5,402.4
10,005.7

$26,395.1

2018

$883,071 .1

99,601.4
95.073.4

$1,077,745.9

$498,359.0
240,073.7

31,904.4
249.142.4

$1,019,479.5

243
0

243

168
134
302

BO

0
80

Source: Construction Industry Research Board, Building Permit Summary.

99 049.9
$401 ,998.1 ç547,434.8 $633,339.1 $801,460.0

$57,241.2
29,357.3
27,555.0
89,630.8

$218,485.4
61,687.0
46,379.4

298.721.9

$357,856.9
179,728.4
27,794.7

269,172.8
$834,552.8

$177,272.0
85,322.6
44,373.1

193 659.3
$203,784.3 $500,627.0 $625,273.7

1,214
19

1,233

2,078
516

2,594

2,765
293

3,358

1,698 1,754
387 550

2,085 2,304

Source: Construction lndustry Research Board, Building Permit Summary.
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APPENDIX B

AUDITED FINANCIAL STATEMENTS OF THE CITY
FOR THE FISCAL YEAR ENDED JUNE 30, 2OI9
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APPENDIX D

SUMMARY OF PRINCIPAL LEGAL DOGUMENTS
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APPENDIX F

FORM OF CONTINUING DISCLOSURE CERTIFICATE

-ß
LODI PUBLIC FINANCING AUTHORITY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

This Continuing Disclosure Certificate (this "Disclosure Certificate") is executed and
delivered by the City of Lodi, a municipal corporation (the "City"), in connection with the issuance
of the Lodi Public Financing Authority (the "Authorlty") 2Q20 Refunding Water
Revenue Bonds, Series A (the "2020 Bonds"). The 2020 Bonds are being issued pursuant to an
lndenture of Trust dated as of April 1 ,2020 (the "lndenture"), by and between the City and MUFG
Union Bank, N.4., as trustee forthe 2020 Bonds (the "Trustee"). ln connection therewith, the City
covenants and agrees as follows:

Section 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is
being executed and delivered by the City for the benefit of the holders and beneficial owners of
the 2020 Bonds and in order to assist the Participating Undenruriter in complying with S.E.C. Rule
15c2-12(bX5).

Section 2. Definitions. ln addition to the definitions set forth above and in the
lndenture, which apply to any capitalized term used in this Disclosure Certificate unless othen¡rise
defined in this Section, the following capitalized terms shall have the following meanings:

"Annual Report' means any Annual Report provided by the City pursuant to, and as
described in, Sections 3 and 4 of this Disclosure Certificate.

"Annual Report Date" means the date that is seven months after the end of the City's fiscal
year (currently January 31 based on the City's fiscal year end of June 30).

"Dissemination Agenf' shall mean or any Dissemination Agent
designated in writing by the City and which has filed with the City a written acceptance of such
designation

"EMMA Sysfem" shall mean the MSRB's Electronic Municipal Market Access system, or
such other electronic system designated by the MSRB.

" Listed Evenfs" means any of the events listed in Section 5(a) of this Disclosure Certificate.

"MSRB" means the Municipal Securities Rulemaking Board, which has been designated
by the Securities and Exchange Commission as the sole repository of disclosure information for
purposes of the Rule.

"Official Statement" means the final official statement dated 20,
executed by the City and Authority in connection with the issuance of the 2020 Bonds.

"Participating Undenuritel' means Piper Sandler Companies, the original underuvriter of
the 2020 Bonds required to comply with the Rule in connection with offering of the 2020 Bonds.

20
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"Rule" means Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission
under the Securities Exchange Act of 1934, as it may be amended from time to time.

Section 3 ofAnnual Re

(a) The City shall, or shall cause the Dissemination Agent to, not later than the Annual
Report Date, commencing January 31,2021, with the reportforthe 2019-20 fiscal year, provide
to the MSRB, in an electronic format as prescribed by the MSRB, an Annual Report that is
consistent with the requirements of Section4 of this Disclosure Certificate. Not laterthan 15
Business Days prior to the Annual Report Date, the City shall provide the Annual Report to the
Dissemination Agent (if other than the City). lf by the Annual Report Date the Dissemination
Agent (if other than the City) has not received a copy of the Annual Report, the Dissemination
Agent shall contact the City to determine if the City is in compliance with the previous sentence.
The Annual Report may be submitted as a single document or as separate documents comprising
a package, and may include by reference other information as provided in Section 4 of this
Disclosure Certificate; provided that the audited financial statements of the City may be submitted
separately from the balance of the Annual Report, and later than the Annual Report Date, if not
available by that date. lf the City's fiscal year changes, it shall give notice of such change in the
same manner as for a Listed Event under Section 5(c).

(b) lf the City does not provide, or cause the Dissemination Agent to provide, an
Annual Report by the Annual Report Date as required in subsection (a) above, the Dissemination
Agent shall provide a notice to the MSRB, in a timely manner, in an electronic format as prescribed
by the MSRB.

(c) With respect to each Annual Report, the Dissemination Agent shall

(i) determine each year prior to the Annual Report Date the then-applicable
rules and electronic format prescribed by the MSRB for the filing of annual
continuing disclosure reports; and

(ii) if the Dissemination Agent is other than the City, file a report with the City
and the Participating Underwriter certifying that the Annual Report has been
provided pursuant to this Disclosure Certificate, and stating the date it was
provided.

Section 4. Content of Annual Reports. The City's Annual Report shall contain or
incorporate by reference the following documents and information:

(a) The City's audited financial statements for the most recently completed fiscal year,
prepared in accordance with Generally Accepted Accounting Principles as promulgated to apply
to governmental entities from time to time by the Governmental Accounting Standards Board. lf
the City's audited financial statements are not available by the Annual Report Date, the Annual
Report shall contain unaudited financial statements in a format similar to the financial statements
contained in the Official Statement, and the audited financialstatements shall be filed in the same
manner as the Annual Report when they become available.

(b) Unless othen¡vise provided in the audited financialstatements filed on or before the
Annual Report Date, financial information and operating data with respect to the City for the
preceding fiscal year, substantially similar to that provided in the corresponding tables in the
Official Statement:
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(i)
year

Principal amount of 2020 Bonds outstanding as of the end of such fiscal

(ii) Updated information comparable to the information in Table 1 titled "City of
Lodi Water System Number of Accounts and Revenue by User Type" as it appears
in the Official Statement.

(ii¡) Updated information comparable to the information in Table 2 titled City of
Lodi Water System Largest Users by Service Charge Revenues" as it appears in
the Official Statement.

(iv) Updated information for such fiscal year comparable to the information in
Table 3 titled "Selected Rates Effective April 1 ,2019" as it appears in the Official
Statement.

(v) Updated information for such fiscal year and the four previous fiscal years
only (i.e., no projected information for current or future years is required)
comparable to the information in Table 6 titled "City of LodiWater System Historic
Operating Results and Debt Service Coverage" as it appears in the Official
Statement.

(vi) 'A description of any additional indebtedness incurred during the priorfiscal
year which is payable from Net Revenues on a parity with the 2020 lnstallment
Payments.

(c) ln addition to any of the information expressly required to be provided under
paragraph (b) above, the City shall provide such further material information, if any, as may be
necessary to make the specifically required statements, in the light of the circumstances under
which they are made, not misleading.

(d) Any or all of the items listed above may be included by specific reference to other
documents, including official statements of debt issues of the City or related public entities, which
are available to the public on the MSRB's lnternet web site or filed with the Securities and
Exchange Commission. The City shall clearly identify each such other document so included by
reference.

Section 5. Reportinq of Listed Events.

(a) The City shall give, or cause to be given, notice of the occurrence of any of the
following Listed Events with respect to the 2020 Bonds:

(1) Principalandinterestpaymentdelinquencies.

(2) Non-payment related defaults, if material.

(3) Unscheduled draws on debt service reserves reflecting financial
difficulties.

Unscheduled draws on credit enhancements reflecting financial
difficulties.

(4)
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(5) Substitution of credit or liquidity providers, or their failure to perform

(6) Adverse tax opinions, the issuance by the lnternal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed lssue
(lRS Form 5701-TEB) or other material notices or determinations with
respect to the tax status of the 2020 Bonds, or other material events
affecting the tax status of the 2020 Bonds.

(7)

(8)

(e)

(10)

(1 1)

(12)

(13)

Modifications to rights of security holders, if material

Bond calls, if material, and tender offers

Defeasances.

Release, substitution, or sale of property securing repayment of the
securities, if material.

Rating changes.

Bankruptcy, insolvency, receivership or similar event of the City

The consummation of a merger, consolidation, or acquisition involving the
City, or the sale of all or substantially all of the assets of the City (other
than in the ordinary course of business), the entry into a definitive
agreement to undertake such an action, or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material.

(14) Appointment of a successor or additional Trustee or the change of name
of the Trustee, if material.

(15) lncurrence of a financial obligation of the obligated person, if material, or
agreement to covenants, events of default, remedies, priority rights, or
other similar terms of a financial obligation of the obligated person, any of
which affect security holders, if material.

(16) Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a financial obligation of the
obligated person, any of which reflect financial difficulties.

(b) Upon the occurrence of a Listed Event, the City shall, or shall cause the
Dissemination Agent (if not the City) to, file a notice of such occurrence with the MSRB, in an
electronic format as prescribed by the MSRB, in a timely manner not in excess of 10 Business
Days after the occurrence of the Listed Event. Notwithstanding the foregoing, notice of Listed
Events described in subsection (a)(8) above need not be given under this subsection any earlier
than the notice (if any) of the underlying event is given to holders of affected Bonds under the
lndenture.

(c) The City acknowledges that the events described in subparagraphs (a)(2), (aX7),
(aX8) (if the event is a bond call), (a)(10), (a)(13), (a)(14), and (a)(15) of this Section 5 contain
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the qualifier "if material" and that subparagraph (aX6) also contains the qualifier "material" with
respect to certain notices, determinations or other events affecting the tax status of the 2020
Bonds. The City shall cause a notice to be filed as set forth in paragraph (b) above with respect
to any such event only to the extent that it determines the event's occurrence is material for
purposes of U.S. federal securities law. Upon occurrence of any of these Listed Events, the City
will as soon as possible determine if such event would be material under applicable federal
securities law. lf such event is determined to be material, the City will cause a notice to be filed
as set forth in paragraph (b) above.

(d) For purposes of this Disclosure Certificate, any event described in paragraph
(a)(12) above is considered to occur when any of the following occur: the appointment of a
receiver, trustee, or similar officer for the City in a proceeding under the United States Bankruptcy
Code or in any other proceeding under state or federal law in which a court or governmental
authority has assumed jurisdiction over substantially all of the assets or business of the City, or if
such jurisdiction has been assumed by leaving the existing governing body and officials or officers
in possession but subject to the supervision and orders of a court or governmental authority, or
the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City.

(e) For purposes of Section 5(a)(15) and (16), "financial obligation" means a (i) debt
obligation; (ii) derivative instrument entered into in connection with, or pledged as security or a
source of payment for, an existing or planned debt obligation; or (iii) guarantee of (i) or (ii). The
term financial obligation shall not include municipal securities as to which a final official statement
has been provided to the Municipal Securities Rulemaking Board consistent with the Rule.

Section 6. ldentifvino lnformation for Filinos with the MSRB. All documents
provided to the MSRB under the Disclosure Certificate shall be accompanied by identifying
information as prescribed by the MSRB.

Section 7. Termination of Reporting Obligation. The City's obligations under this
Disclosure Certificate shall terminate upon the legal defeasance, prior redemption or payment in
full of all of the 2020 Bonds. lf such termination occurs prior to the final maturity of the 2020
Bonds, the City shall give notice of such termination in the same manner as for a Listed Event
under Section 5(c).

Section 8. Dissemination Aqent. The City may, from time to time, appoint or
engage a Dissemination Agent to assist it in carrying out its obligations under this Disclosure
Certificate, and may discharge any such Agent, with or without appointing a successor
Dissemination Agent. The initial Dissemination Agent shall be Any Dissemination
Agent may resign by providing 30 days'written notice to the City.

Section 9. Amendment: Waiver. Notwithstanding any other provision of this
Disclosure Certificate, the City may amend this Disclosure Certificate, and any provision of this
Disclosure Certificate may be waived, provided that the following conditions are satisfied:

(a) if the amendment or waiver relates to the provisions of Sections 3(a), 4 or 5(a), it
may only be made in connection with a change in circumstances that arises from a change in
legal requirements, change in law, or change in the identity, nature, or status of an obligated
person with respect to the 2020 Bonds, or type of business conducted;
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(b) the undertakings herein, as proposed to be amended or waived, would, in the
opinion of nationally recognized bond counsel, have complied with the requirements of the Rule
at the time of the primary offering of the 2020 Bonds, after taking into account any amendments
or interpretations of the Rule, as well as any change in circumstances; and

(c) the proposed amendment or waiver either (i) is approved by holders of the 2020
Bonds in the manner provided in the lndenture for amendments to the lndenture with the consent
of holders, or (ii) does not, in the opinion of the Trustee or nationally recognized bond counsel,
materially impair the interests of the holders or beneficial owners of the 2020 Bonds.

lf the annualfinancial information or operating data to be provided in the Annual Report is
amended pursuant to the provisions hereof, the first annual financial information filed pursuant
hereto containing the amended operating data or financial information shall explain, in narrative
form, the reasons for the amendment and the impact of the change in the type of operating data
or financial information being provided.

lf an amendment is made to the undertaking specifying the accounting principles to be
followed in preparing financial statements, the annual financial information for the year in which
the change is made shall present a comparison between the financial statements or information
prepared on the basis of the new accounting principles and those prepared on the basis of the
former accounting principles. The comparison shall include a qualitative discussion of the
differences in the accounting principles and the impact of the change in the accounting principles
on the presentation of the financial information, in order to provide information to investors to
enable them to evaluate the ability of the City to meet its obligations. To the extent reasonably
feasible, the comparison shall be quantitative. A notice of the change in the accounting principles
shall be filed in the same manner as for a Listed Event under Section 5(c).

Section 10. Additional lnformation. Nothing in this Disclosure Certificate shall be
deemed to prevent the City from disseminating any other information, using the means of
dissemination set forth in this Disclosure Certificate or any other means of communication, or
including any other information in any Annual Report or notice of occurrence of a Listed Event, in
addition to that which is required by this Disclosure Certificate. lf the City chooses to include any
information in any Annual Report or notice of occurrence of a Listed Event in addition to that which
is specifically required by this Disclosure Certificate, the City shall have no obligation under this
Disclosure Certificate to update such information or include it in any future Annual Report or notice
of occurrence of a Listed Event.

Section 11. Default. ln the event of a failure of the City to comply with any
provision of this Disclosure Certificate, the Participating Undenruriter or any holder or beneficial
owner of the 2020 Bonds may take such actions as may be necessary and appropriate, including
seeking mandate or specific performance by court order, to cause the City to comply with its
obligations under this Disclosure Certificate. A default under this Disclosure Certificate shall not
be deemed an Event of Default under the lndenture, and the sole remedy under this Disclosure
Certificate in the event of any failure of the City to comply with this Disclosure Certificate shall be
an action to compel performance.

Section 12. Duties. lmmunities and Liabi lities of Dissemination Aoent. The
Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure
Certificate, and the City agrees to indemnify and save the Dissemination Agent, its officers,
directors, employees and agents, harmless against any loss, expense and liabilities which it may
incur arising out of or in the exercise or performance of its powers and duties hereunder, including
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the costs and expenses (including attorneys'fees) of defending against any claim of liability, but
excluding liabilities due to the Dissemination Agent's negligence or willful misconduct. The
Dissemination Agent shall have no duty or obligation to review any information provided to it
hereunder and shall not be deemed to be acting in any fiduciary capacity for the City, the Trustee,
the 2020 Bond owners or any other party. The obligations of the City under this Section shall
survive resignation or removal of the Dissemination Agent and payment of the 2020 Bonds.

Section 13. Beneficiaries. This Disclosure Certificate shall inure solely to the
benefit of the City, the Trustee, the Dissemination Agent, the Participating Undenruriter and
holders and beneficial owners from time to time of the 2020 Bonds, and shall create no rights in
any other person or entity.

Section 14. Counterparts. This Disclosure Certificate may be executed in
several counterparts, each of which shall be regarded as an original, and all of which shall
constitute one and the same instrument.

Date 2020

CITY OF LODI

By:
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APPENDIX G

DTC AND THE BOOK.ENTRY ONLY SYSTEM

The information in this Appendix G regarding DTC and its book-entry system has been
obtained from DTC's website, for use in securities offering documents, and the City takes no
responsibility for the accuracy or completeness thereof or for the absence of material changes in
such information after the date hereof.

The Depository Trust Company ("DTC"), New York, New York, acts as securities
depository for the 2020 Bonds. The 2Q20 Bonds were issued as fully-registered securities
registered in the name of Cede & Co. (DTC's partnership nominee) or such other name as may
be requested by an authorized representative of DTC. One fully-registered bond certificate was
issued for each maturity of each series of the 2020 Bonds, each in the aggregate principal amount
of such maturity, and will be deposited with DTC.

DTC, the world's largest securities depository, is a limited-purpose trust company
organized under the New York Banking Law, a "banking organization" within the meaning of the
New York Banking Law, a member of the Federal Reserve System, a "clearing corporation" within
the meaning of the New York Uniform Commercial Code, and a "clearing agency" registered
pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934, as amended.
DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity
issues, corporate and municipal debt issues, and money market instruments (from over 100
countries) that DTC's participants ("Direct Participants") deposit with DTC. DTC also facilitates
the post-trade settlement among Direct Participants of sales and other securities transactions in
deposited securities, through electronic computerized book-entry transfers and pledges between
Direct Participants' accounts. This eliminates the need for physical movement of securities
certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers,
banks, trust companies, clearing corporations, and certain other organizations. DTC is a wholly-
owned subsidiary of The Depository Trust & Clearing Corporation ("DTCC"). DTCC is the holding
company for DTC, National Securities Clearing Corporation and Fixed lncome Clearing
Corporation, all of which are registered clearing agencies. DTCC is owned by the users of its
regulated subsidiaries. Access to the DTC system is also available to others such as both U.S.
and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations
that clear through or maintain a custodial relationship with a Direct Participant, either directly or
indirectly ("lndirect Participants"). DTC has a Standard & Poor's rating of AA+. The DTC Rules
applicable to Participants are on file with the Securities and Exchange Commission. More
information about DTC can be found at www.dtcc.com.

Purchases of the 2020 Bonds under the DTC system must be made by or through Direct
Participants, which will receive a credit for the 2020 Bonds on DTC's records. The ownership
interest of each actual purchaser of each 2020 Bond ("Beneficial Owner") is in turn to be recorded
on the Direct and lndirect Participants' records. Beneficial Owners will not receive written
confirmation from DTC of their purchase. Beneficial Owners are, however, expected to receive
written confirmations providing details of the transaction, as well as periodic statements of their
holdings, from the Direct or lndirect Participant through which the Beneficial Owner entered into
the transaction. Transfers of ownership interests in the 2020 Bonds are to be accomplished by
entries made on the books of Direct and lndirect Participants acting on behalf of Beneficial
Owners. Beneficial Owners will not receive certificates representing their ownership interests in
the 2020 Bonds, except in the event that use of the book-entry system for the 2020 Bonds is
discontinued.
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To facilitate subsequent transfers, all 2020 Bonds deposited by Direct Participants with
DTC are registered in the name of DTC's partnership nominee, Cede & Co. or such other name
as may be requested by an authorized representative of DTC. The deposit of 2020 Bonds with
DTC and their registration in the name of Cede & Co. or such other DTC nominee do not affect
any change in beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of
the 2020 Bonds; DTC's records reflect only the identity of the Direct Participants to whose
accounts such 2020 Bonds are credited, which may or may not be the Beneficial Owners. The
Direct and lndirect Participants will remain responsible for keeping account of their holdings on
behalf of their customers.

Conveyance of notices and other communications by DTC to Direct Participants, by Direct
Participants to lndirect Participants, and by Direct Participants and lndirect Participants to
Beneficial Owners will be governed by arrangements among them, subject to any statutory or
regulatory requirements as may be in effect from time to time. Beneficial Owners of 2020 Bonds
may wish to take certain steps to augment the transmission to them of notices of significant events
with respect to the 2020 Bonds, such as redemptions, tenders, defaults and proposed
amendments to the 2020 Bond documents. For example, Beneficial Owners of 2020 Bonds may
wish to ascertain that the nominee holding the 2020 Bonds for their benefit has agreed to obtain
and transmit notices to Beneficial Owners. ln the alternative, Beneficial Owners may wish to
provide their names and addresses to the registrar and request that copies of the notices be
provided directly to them.

While the 2020 Bonds are in the book-entry-only system, redemption notices will be sent
to DTC. lf less than all of the 2020 Bonds of a maturity are being redeemed, DTC's practice is to
determine by lot the amount of the interest of each Direct Participant in such issue to be
redeemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with
respect to the 2020 Bonds unless authorized by a Direct Participant in accordance with DTC's
MMI Procedures. Under its usual procedures, DTC mails an Omnibus Proxy to the City as soon
as possible afterthe record date. The Omnibus Proxy assigns Cede & Co.'s consenting orvoting
rights to those Direct Participants to whose accounts the 2020 Bonds are credited on the record
date (identified in a listing attached to the Omnibus Proxy).

Principal and interest payments on the 2020 Bonds will be made to Cede & Co., or such
other nominee as may be requested by an authorized representative of DTC. DTC's practice is
to credit Direct Participants' accounts upon DTC's receipt of funds and corresponding detail
information from the City or the Trustee on the payable date in accordance with their respective
holdings shown on DTC's records. Payments by Participants to Beneficial Owners will be
governed by standing instructions and customary practices, as is the case with securities held for
the accounts of customers in bearer form or registered in "street name," and will be the
responsibility of such Participant and not of DTC, the Trustee or the City, subject to any statutory
or regulatory requirements as may be in effect from time to time. Payment of principal and interest
payments to Cede & Co. (or such other nominee as may be requested by an authorized
representative of DTC) is the responsibility of the City or the Trustee, disbursement of such
payments to Direct Participants will be the responsibility of DTC, and disbursement of such
payments to the Beneficial Owners will be the responsibility of Direct and lndirect Participants.

DTC may discontinue providing its services as depository with respect to the 2020 Bonds
at any time by giving reasonable notice to the City or the Trustee. Under such circumstances, in
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the event that a successor depository is not obtained, certificates representing the 2020 Bonds
are required to be printed and delivered.

The City may decide to discontinue use of the system of book-entry-only transfers through
DTC (or a successor securities depository). ln that event, certificates representing the 2020
Bonds will be printed and delivered to DTC.
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I NSTALLMENT SALE AGREEMENT

This lrusrnLLMENT Snlr Acne EMENT (this "Agreement"), dated as of April 1,2020,
is between the Lool Pusllc FlNRruclNc AulHoRtry, a joint exercise of powers authority
duly organized and existing under the laws of the State of California (the "Authority"), as
seller, and the Clrv or LoDt, a municipal corporation duly organized and existing under
the laws of the State of California (the "City"), as purchaser.

BACKGROUND

1. The City owns and operates facilities and property for the supply, treatment
and distribution of water within the service area of the City (the "Water System").

2. The Authority is a joint exercise of powers authority that was established by
the City and the lndustrial Development Authority of the City of Lodi pursuant to a Joint
Exercise of Powers Agreement, dated as of July 1,2010. The Authority was formed for
the purpose of assisting the City in the financing of public capital improvements.

3. ln order to provide funds to finance the acquisition and construction of
improvements to the Water System (the "2010 Water Projects"), the City previously
caused the Authority to issue the following bonds (collectively, the "2010 Bonds")
pursuant to an lndenture of Trust, dated as of October 1,2010 (the "2010lndenture"), by
and between the Authority and The Bank of New York Mellon Trust Company, N.4., as
trustee (the "2010 Trustee"):

(i) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series A ("20104 Bonds") and

(ii) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series B (Federally Taxable - Build America Bonds - Direct Payment)
('20108 Bonds").

4. The 201Q Bonds are payable from installment payments (the "2010
Installment Payments") made by the City to the Authority under an lnstallment Sale
Agreement dated as of October 1,2010 (the "2010lnstallment Sale Agreement"), under
which the Authority acquired, constructed and improved the 2010 Water Projects and sold
the completed 2010 Water Projects to the City in consideration of the agreement by the
City to pay the 2010 lnstallment Payments.

5. Pursuant to Section 7.2 of the 2010 lnstallment Sale Agreement, the City has
the right to prepay all or a portion of the 2010 lnstallment Payments on any date on or
after the lnstallment Payment Date (as defined in the 2010 lnstallment Sale Agreement)
relating to the June 1,2020 lnterest Payment Date (as defined in the 2010 lnstallment
Sale Agreement) on the 2010 Bonds.

6. Pursuant to Section 7 .1 of the 2010 lnstallment Sale Agreement, the City may
secure the payment of the 2010 lnstallment Payments, in whole or in part, by irrevocably
depositing with the Trustee an amount of cash which, invested in whole or in part in



non-callable Federal Securities (as defined in the 2010 lndenture), in the opinion of an
lndependent Accountant (as defined in the lndenture), together with interest to accrue
thereon and together with any cash which is deposited and not invested, will be fully
sufficient to pay all such 2010 lnstallment Payments when due on any optional
prepayment date. lf the City makes a security deposit under Section 7.21or all or a portion
of the 2010 lnstallment Payments, all obligations of the City underthe 2010 lnstallment
Sale Agreement, and the pledge of Net Revenues (as defined in the 2010 lnstallment Sale
Agreement) and all other security provided in the 2010 lnstallment Sale Agreement for
such 2010 lnstallment Payments will cease and terminate, except the obligation of the City
to make such 20l0lnstallment Payments from the security deposit.

7. The 2010 Bonds maturing on or after June 1,2021 are subject to optional
redemption, in whole or in part, on any date on or after June 1 ,2020, at a redemption price
equal to 100% of the principal amount of the 2010 Bondsto be redeemed, plus accrued
interest to the redemption date, without premium.

8. Under Article X of the 2010 lndenture, the Authority may discharge its liability
with respect to the 2010 Bonds by depositing money or non-callable Federal Securities
(as defined in the 2010 lndenture) with the 2010 Trustee which, in the opinion of an
lndependentAccountant (as defined in the 2010 lndenture), will be sufficientto paythe
principal, interest and premium (if any) on such 2010 Bonds when due for optional
redemption.

. 9. Under current municipal bond market conditions, it is possible for the City to
refinance on a tax-exempt basis the portion of the 2010 lnstallment Payments attributable
to the 20108 Bonds (the "20108 Installment Payments") forthe purpose of achieving
savings for the benefit of the customers of the Water System and to cause a redemption
of the 201 0B Bonds.

10. The City is not refinancing the portion of the 2010 lnstallment Payments
attributable to the 2010A Bonds (the "20104 lnstallment Payments") or causing a

redemption of the 20104 Bonds.

11. The Authority will raise funds for the payment and prepayment of the 20108
lnstallment Payments and, as a result, the defeasance and prepayment of the 2Q108
Bonds, by issuing its Lodi Public Financing Authority 2020 Refunding Water Revenue
Bonds, Series A in the aggregate principal amount of (the "Bonds") under
an lndenture of Trust dated as of April 1, 2020 (the "lndenture"), between the Authority
and MUFG Union Bank, N.4., as trustee (the "Trustee"), which are payable from revenues
consisting primarily of installment payments payable by the City hereunder.

12. ln order to provide revenues which are sufficient to pay the principal of and
interest on the Bonds when due, the Authority and the City wish to enter into this
Agreement underwhich the Authority agrees to sell the 2010 Water Projects to the City
(subject to the City's continuing obligation under the 2010 lnstallment Sale Agreement to
pay the 20104 lnstallment Payments), in consideration of which the City agrees to pay the
lnstallment Payments (the "lnstallment Payments") which are secured by a pledge of
and lien on Net Revenues of the Water System.
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AGREEMENT

ln consideration of the foregoing and the material covenants hereinafter contained,
the City and the Authority formally agree as follows:

ARTICLE I

DerrrurrroNs; RULES oF INTEReRETATIoN

SECTION 1.1. Definitions. Unless the context clearly otheruvise requires or unless
otherwise defined herein, the capitalized terms in this Agreement have the respective
meanings given such terms in this Section 1 .1 . Capitalized terms used in this Agreement
and not othenruise defined in this Section 1 .1 have the respective meanings given them in
Appendix A to the lndenture.

"Additional Pavments" means the amounts payable by the City under Section 4.8.

.,@,'meaJ'ìs,withrespecttotheissuanceofanyParityDebt,
any or all of the following amounts.

(a) An allowance for Net Revenues from any additions or improvements
to or extensions of the Water System to be financed from the
proceeds of such Parity Debt or from any other source but in any case
which, during all or any part of the most recent completed Fiscal Year
for which audited financial statements are available or for any other
12-month period selected by the City under Section 5.8(b), were not
in service, all in an amount equal to 90% of the estimated additional
average annual Net Revenues to be derived from such additions,
improvements and extensions for the first 36-month period in which
each addition, improvement or extension is to be in operation, all as
shown by the certificate or opinion of a qualified independent
engineer or Fiscal Consultant employed by the City.

(b) An allowance for Net Revenues arising from any increase in the
charges made for service from the Water System which has become
effective prior to the incurring of such Parity Debt but which, during
all or any part of such Fiscal Year or such other 12-month period
selected by the City under Section 5.8(b), was not in effect, in an
amount equal to the total amount by which the Net Revenues would
have been increased if such increase in charges had been in effect
during the whole of such Fiscal Year or such other 12-month period,
all as shown by the certificate or opinion of an lndependent
Accountant or Fiscal Consultant employed by the City.

"Certificate of the Citv" means an instrument in writing signed by the Mayor, the
City Manager, the chief financial officer of the City, or the City Attorney of the City, or by
any other officer of the City duly authorized by the City for that purpose, such authorization
to be evidenced by a certificate verifying the specimen signatures of such officers at the
request of the Trustee.
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"Continuinq Disclosure Certificate" means the Continuing Disclosure Certificate
which is executed and delivered by the City on the Closing Date.

"Event of Default" means any of the events specified in Section 6.1 .

"Fiscal Consultant" means any consultant or firm of such consultants, including but
not limited to a qualified engineer or rate consultant, appointed by the City and who, or
each of whom: (a) is judged by the City to have experience in matters relating to the
financing of water enterprises; (b) is in fact independent and not under domination of the
City; (c) does not have any substantial interest, direct or indirect, with the City other than
as purchaser of the Bonds or any Parity Debt; and (d) is not connected with the City as an
officer or employee of the City, but who may be regularly retained to make reports to the
City.

"Gross Revenues" means all gross charges received for, and all other gross
income and receipts derived by the City from, the ownership and operation of the Water
System or othen¡vise arising from the Water System, including but not limited to connection
charges (including the City's impact mitigation fees) to the extent permitted by law,

investment earnings thereon and the Refundable Credits under the 2010 lnstallment Sale
Agreement; but excluding (a) the proceeds of any ad valorem property taxes levied for the
purpose of paying general obligation bonds of the City relating to the Water System and
(b) the proceeds of any special assessments or special taxes levied upon real property
within any improvement district served by the City levied for the purpose of paying special
assessment bonds or special tax obligations of the City relating to the Water System.

.,@'meansanycertifiedpublicaccountantorfirmofcertified
public accountants appointed and paid by the Authority or the City, and who, or each of
whom (a) is in fact independent and not under domination of the Authority or the City; (b)

does not have any substantial interest, direct or indirect, in the Authority or the City; and
(c) is not connected with the Authority or the City as an officer or employee of the Authority
or the City but who may be regularly retained to make annual or other audits of the books
of or reports to the Authority or the City.

"lnstallment Pavment Date" mea ns, with respect to any lnterest Payment Date, the
Business Day immediately preceding such lnterest Payment Date.

"lnstallment Pavments" means the payments the City is required to pay pursuant
to Section 4.4(a) as the purchase price of the 2010 Water Projects.

"Maximum Annu al Debt Service" means , as of the date of any calculation, the
maximum sum obtained for the current or any future Bond Year so long as any of the
Bonds remain Outstanding by totaling the following amounts for such Bond Year:

(a) the aggregate amount of the lnstallment Payments coming due and
payable in such Bond Year, except to the extent payable from any
security deposit under Section 7. 1 of this lnstallment Sale Agreement;

(b) the principal amount of the all outstanding Parity Debt, if any, coming
due and payable by their terms in such Bond Year; and

-4-



(c) the amount of interest which would be due during such Bond Year on
the aggregate principal amount of all outstanding Parity Obligations,
if any, which would be outstanding in such Bond Year if such Parity
Obligations are retired as scheduled; provided, however, that with
respect to any Parity Debt which bears interest at a variable rate, such
interest shall be calculated at an assumed rate equal to the average
rate of interest per annum for each of the five previous whole calendar
years as shown by the J. J. Kenny lndex (or, in the event and to the
extent such index is not maintained for all or any portion of such
period, any similar index of variable rate interest for tax-exempt
obligations or taxable obligations, as applicable, as may be selected
by the City in its sole discretion).

"Net Revenues" means, for any period, an amount equal to all of the Gross
Revenues received during such period minus the amount required to pay all Operation
and Maintenance Costs becoming payable during such period.

"Operation and Maintenance Costs" means the reasonable and necessary costs
and expenses paid by the City for maintaining and operating the Water System, including
but not limited to (a) costs of acquisition of water to be supplied by the Water System, (b)
costs of electricity and other forms of energy supplied to the Water System, (c) the
reasonable expenses of management and repair and other costs and expenses necessary
to maintain and preserve the Water System in good repair and working order, and (d) the
reasonable administrative costs of the City attributable to the operation and maintenance
of the Water System; but in all cases excluding (i) debt service payable on obligations
incurred by the City with respect to the Water System, including but not limited to the
lnstallment Payments and any Parity Debt, (ii) depreciation, replacement and
obsolescence charges or reserves therefor, and (iii) amortization of intangibles or other
bookkeeping entries of a similar nature.

..@,'meansthehighestrateofinterestonanyoftheoutstanding
Bonds

"Paritv Debt Documents" mea ns, collectively, the indenture of trust, trust
agreement or other document authorizing the issuance of any Parity Debt or any securities
which evidence Parity Debt.

"ÞIi!y_Deb!" means any bonds, notes, leases, installment sale agreements or
other obligations of the City payable from and secured by a pledge of and lien upon any
of the Net Revenues on a parity with the lnstallment Payments, entered into or issued
under and in accordance with Section 5.8. As of the date of issuance of the Bonds, the
20104 lnstallment Payments are the only Parity Debt.

"Rate Stabilization Fund" means any fund established and held by the City as a
fund for the stabilization of rates and charges imposed by the City with respect to the
Water System, which fund is established, held and maintained in accordance with Section
4.6.

"Wslgl J5¡!em." means the entire water treatment, production, storage and
distribution system owned or operated by the City, including but not limited to allfacilities,
properties and improvements at any time owned or operated by the City for the collection,
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treatment and supply of water to residents served thereby, whether within or without the
City, and any necessary lands, rights, entitlements and other property useful in connection
therewith, together with all extensions thereof and improvements thereto hereafter
acquired, constructed or installed by the City.

"Water System Fund" means the fund established and held by the City pursuant
to Section 4.5 of this Agreement.

"2010 Bonds" has the meaning given that term in the Background section of this
Agreement.

"2010 lndenture" has the meaning given that term in the Background section of
this Agreement.

"2010 lnstallment Pavments" has the meaning given that term in the Background
section of this Agreement.

"2010 lnstallment Sale Aqreement" has the meaning given that term in the
Background section of this Agreement.

.2010A Bonds" has the mean ing given that term in the Background section of this
Agreement.

.,@',hasthemeaninggiventhattermintheBackground
section of this Agreement.

"20108 Bonds" has the meaning given that term in the Background section of this
Agreement.

"2O1OB lnstallm ent Pavments" has the meaning given that term in the Background
section of this Agreement.

,.@,'meanSTheBankofNewYorkMellonTrustCompany,N'A',as
trustee under the 2010 lndenture.

SrcloN 1.2. lnterpretation.

(a) Unless the context otherwise indicates, words expressed in the singular
include the plural and vice versa and the use of the neuter, masculine, or feminine gender
is for convenience only and include the neuter, masculine or feminine gender, as
appropriate.

(b) Headings of articles and sections herein and the table of contents hereof are
solely for convenience of reference, do not constitute a part hereof and do not affect the
meaning, construction or effect hereof.

(c) All references herein to "Articles," "Sections" and other subdivisions are to the
corresponding Articles, Sections or subdivisions of this Agreement; the words "herein,"
"hereof," "hereby," "hereunder" and other words of similar import refer to this Agreement
as a whole and not to any particular Article, Section or subdivision hereof.
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ARTICLE II

RepReseNTATroNS, CoveurNTS AND

WRRRRTI¡es

SECTION 2.1. Representations, Covenants and Warranties of the Ctfy. The City
represents, covenants and warrants to the Authority as follows:

(a) Due Oroanization and Existence. The City is a municipal corporation
duly organized and validly existing under the laws of the State of
California, has full legal right, power and authority under said laws to
enter into this Agreement and to carry out and consummate all
transactions contemplated hereby and thereby, and by proper action
the City Council of the City has duly authorized the execution and
delivery of this Agreement.

(b) Due Execution. The representatives of the City executing this
Agreement are fully authorized to execute the same.

(c) Valid, Bindinq and Enforceable Obliqations. This Agreement has
been duly authorized, executed and delivered by the City and
constitutes the legal, valid and binding agreement of the City
enforceable against the City in accordance with its terms; except as
the enforceability thereof may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors'
rights heretofore or hereafter enacted and except as such
enforceability may be subject to the exercise of judicial discretion in
accordance with principles of equity.

(d) No Conflicts. The execution and delivery of this Agreement, the
consummation of the transactions herein contemplated and the
fulfillment of or compliance with the terms and conditions hereof, do
not and will not conflict with or constitute a violation or breach of or
default (with due notice or the passage of time or both) under any
applicable law or administrative rule or regulation, or any applicable
court or administrative decree or order, or any indenture, mortgage,
deed of trust, lease, contract or other agreement or instrument to
which the City is a party or by which it or its properties are otherwise
subject or bound, or result in the creation or imposition of any
prohibited lien, charge or encumbrance of any nature whatsoever
upon any of the property or assets of the City, which conflict, violation,
breach, default, lien, charge or encumbrance would have
consequences that would materially adversely affect the
consummation of the transactions contemplated by this Agreement
or the financial condition, assets, properties or operations of the City,
including but not limited to the performance of the City's obligations
under this Agreement.
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(e) Consents and Approvals. No consent or approval of any trustee or
holder of any indebtedness of the City or of the voters of the City, and
no consent, permission, authorization, order or license of, or filing or
registration with, any governmental authority is necessary in
connection with the execution and delivery of this Agreement, or the
consummation of any transaction herein contemplated, except as
have been obtained or made and as are in full force and effect.

(f) No Litigation. There is no action , suit, proceeding, inquiry or
investigation before or by any court or federal, state, municipal or
other governmental authority pending or, to the knowledge of the City
after reasonable investigation, threatened against or affecting the
City or the assets, properties or operations of the City which, if
determined adversely to the City or its interests, would have a
material and adverse effect upon the consummation of the
transactions contemplated by or the validity of this Agreement, or
upon the financial condition, assets, properties or operations of the
City, and the City is not in default with respect to any order or decree
of any court or any order, regulation or demand of any federal, state,
municipal or other governmental authority, which default might have
consequences that would materially adversely affect the
consummation of the transactions contemplated by this Agreement,
or the financial conditions, assets, properties or operations of the City,
including but not limited to the payment and performance of the City's
obligations under this Agreement.

(g) Prior lndebtedness. U pon issuance of the Bonds, the City will remain
obligated to make the 20108 lnstallment Payments from Net
Revenues on a parity with the lnstallment Payments.

SECTION 2.2. Representations, Covenants and Warranties of Authority. The
Authority represents, covenants and warrants to the City as follows:

(a) Due Orqanization and Existence. The Authority is a joint exercise of
powers authority organized and existing under the laws of the State
of California, and has power to enter into this Agreement and the
lndenture and to perform the duties and obligations imposed on it
hereunder and thereunder. The Board of Directors of the Authority
has duly authorized the execution and delivery of this Agreement and
the lndenture.

(b) Due Execution. The representatives of the Authority executing this
Agreement and the lndenture are fully authorized to execute the
same.

Valid. Bindino and Enforceable Oblioations This Agreement and the
lndenture have been duly authorized, executed and delivered by the
Authority and constitute the legal, valid and binding agreements of
the Authority with the Authority, enforceable against the Authority in
accordance with their respective terms; except as the enforceability

(c)
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thereof may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted and except as such enforceability
may be subject to the exercise of judicial discretion in accordance
with principles of equity.

(d) No Conflicts. The execution and delivery hereof and of the lndenture,
the consummation of the transactions herein and therein
contemplated and the fulfillment of or compliance with the terms and
conditions hereof and thereof, do not and will not conflict with or
constitute a violation or breach of or default (with due notice or the
passage of time or both) under any applicable law or administrative
rule or regulation, or any applicable court or administrative decree or
order, or any indenture, mortgage, deed of trust, lease, contract or
other agreement or instrument to which the Authority is a party or by
which it or its properties are othenruise subject or bound, or result in
the creation or imposition of any prohibited lien, charge or
encumbrance of any nature whatsoever upon any of the property or
assets of the Authority, which conflict, violation, breach, default, lien,
charge or encumbrance would have consequences that would
materially adversely affect the consummation of the transactions
contemplated hereby and by the lndenture or the financial condition,
assets, properties or operations of the Authority, including but not
limited to the performance of the Authority's obligations under this
Agreement and the lndenture.

(e) Consents and Approvals. No consent or approval of any trustee or
holder of any indebtedness of the Authority, and no consent,
permission, authorization, order or license of, or filing or registration
with, any governmental authority is necessary in connection with the
execution and delivery hereof or of the lndenture, or the
consummation of any transaction herein or therein contemplated,
except as have been obtained or made and as are in full force and
effect.

(f) No Litiqation. There is no action, suit, proceeding, inquiry or
investigation before or by any court or federal, state, municipal or
other governmental authority pending or, to the knowledge of the
Authority after reasonable investigation, threatened against or
affecting the Authority or the assets, properties or operations of the
Authority which, if determined adversely to the Authority or its
interests, would have a material and adverse effect upon the
consummation of the transactions contemplated by or the validity of
this Agreement or the lndenture, or upon the financial condition,
assets, properties or operations of the Authority, and the Authority is
not in default with respect to any order or decree of any court or any
order, regulation or demand of any federal, state, municipal or other
governmental authority, which default might have consequences that
would materially adversely affect the consummation of the
transactions contemplated by this Agreement or the lndenture or the
financial conditions, assets, properties or operations of the Authority,
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including but not limited to the performance of the Authority's
obligations hereunder and under the lndenture.

ARTICLE III

lssue¡¡ce oF BoNDS;
RrrlruerucrNc oF THE 20108 ITSTILLMENT

Peyuerurs

SECTION 3.1 . /ssuance of Bonds; Deposit of Proceeds. The Authority shall cause
the Bonds to be issued under the lndenture in the aggregate principal amount set forth in
the lndenture. The Trustee shall deposit the proceeds of sale of the Bonds received by it
on the Closing Date in accordance with the lndenture. The City hereby approves the
lndenture, the assignment thereunder to the Trustee of certain rights of the Authority, and
the issuance of the Bonds.

SECTION 3.2. Payment and Prepayment of the 20108 lnstallment Payments;
Defeasance and Prepayment of the 20108 Bonds. The proceeds received by the Trustee
from the sale of the Bonds to the Original Purchaser shall be deposited in the respective
funds and accounts, and in the respective amounts, as set forth in Section 3.02 of the
lndenture.

SECTION 3.3. No Debt Service Reserve Fund. The City and the Authority
acknowledge that no debt service reserve fund has been established for the Bonds or the
lnstallment Payments, and that the owners of the Bonds shall have no right to the benefit
of any debt service reserve fund established for other Parity Debt.

ARTICLE IV

Snle oF 2010 Wnren Pnolrcrs;
I rusTR¡.I.IvI ENT PAYM ENTS

SECTION 4.1. Term. The Term of this Agreement commences on the Closing
Date, and ends on June 1 ,2040, or such later or earlier date on which the Bonds cease
to be Outstanding under and within the meaning of the lndenture.

SECTION 4.2. Sale of 2010 Water Projects ln consideration of the Authority's
assistance with the refinancing of the 20108lnstallment Payments, the City hereby sells
the 2010 Water Projects to the Authority (subject to the City's continuing obligation to
make the 20104 lnstallment Payments under the 2010 lnstallment Sale Agreement), and
the Authority, subject to the terms and conditions hereof, hereby sells the 2010 Water
Projects back to the City.

SECTION 4.3. Title. Title to the 2010 Water Projects, and each component
thereof, will be deemed conveyed by the Authority to and vested in the City upon execution
and delivery of this Agreement. The Authority and the City will execute, deliver and cause
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to be recorded any and all documents reasonably required by the City to consummate the
transfer of title to the 2010 Water Projects, subject to the City's continuing obligation under
the 2010 lnstallment Sale Agreement.

SECTION 4.4, lnstallment Payments.

(a) Obliqation to Pav lnstallment Pavments to Purchase the 2010 Water Proiects.
The City hereby agrees to pay to the Authority, as the purchase price of the 2010 Water
Projects hereunder, the aggregate principal amount of $- together with interest
(calculated on the basis of a 360-day year of twelve 30-day months) on the unpaid
principal balance thereof, payable in semiannual installment payments in the respective
amounts and on the respective lnstallment Payment Dates specified in Appendix A.

(b) Pavment Provisions. The City shall deposit the lnstallment Payment coming
due and payable on any lnterest Payment Date with the Trustee, as assignee of the
Authority under the lndenture, on the related lnstallment Payment Date. ln determining
the amount required to be deposited with the Trustee on any lnstallment Payment Date,
all amounts then held by the Trustee in the Bond Fund and the accounts therein shall be
credited towards the lnstallment Payment then due. The lnstallment Payments are
secured by and payable solely from the sources specified in Section 4.5.

(c) Effect of Prepavment. lf the City prepays all remaining lnstallment Payments
in full under Section 7 .2, the City's obligations under this Agreement will thereupon cease
and terminate, including but not limited to the City's obligation to pay lnstallment Payments
therefor under this Section 4.4; provided, however, that the City's obligations to
compensate and indemnify the Trustee under Sections 4.8 and 5.2 will survive such
prepayment. lf the City prepays the lnstallment Payments in part but not in whole under
Section 7.2, the principal component of each succeeding lnstallment Payment will be
reduced as provided in such Sections, and the interest component of each remaining
lnstallment Payment will be reduced by the aggregate corresponding amount of interest
which would othenruise be payable with respect to the Bonds thereby redeemed under the
applicable provisions of Section 4.01 o'lthe lndenture.

(d) Rate on Overdue Pavments. lf the City fails to make any of the payments
required under this Section 4.4 and Section 4.8, the payment in default will continue as an
obligation of the City until fully paid, and the City agrees to pay the same with interest
thereon, from the date of default to the date of payment, at the Overdue Rate.

(e) Assiqnment. Certain rights of the Authority, including but not limited to the
right of the Authority to receive payment of the lnstallment Payments, have been assigned
by the Authority to the Trustee in trust under the lndenture, for the benefit of the Owners
of the Bonds, and the City hereby consents to such assignment. The Authority hereby
directs the City, and the City hereby agrees, to pay to the Trustee at its Office, all payments
payable by the City under this Section 4.4 and all amounts payable by the City under
Article Vll.

SECTION 4.5. Pledge and Application of Net Revenues.

(a) Pledse. The City hereby establishes a pledge of, lien on and security
interest in all of the Net Revenues and all moneys on deposit in any of the funds and
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accounts established and held by the Trustee under the lndenture to secure the
lnstallment Payments and any Parity Debt.

(b) Deposit of Gross Revenues lnto Water Svstem Fund: Transfers to Make
Pavments. ln order to carry out and effectuate the pledge and lien contained herein, the
City agrees and covenants that all Gross Revenues, including, without limitation,
Refundable Credits as defined in the 2010 lnstallment Sale Agreement, shall be received
by the City in trust hereunder and shall be deposited when and as received in a special
fund designated as the "Water System Fund", which fund the City agrees and covenants
to maintain and to hold separate and apart from other funds so long as any lnstallment
Payments remain unpaid. To the extent the City has an existing fund or existing funds
which satisfy the foregoing requirements, then such shall be deemed to be the "Water
System Fund" and the City shall not be required to create a new fund. The City may
maintain separate funds or accounts within the Water System Fund. Moneys in the Water
System Fund shall be used and applied by the City as provided in this Agreement and any
Parity Debt Documents.

Amounts on deposit in the Water System Fund will be applied by the City to pay
when due the following amounts in the following order of priority:

(i) all Operation and Maintenance Costs;

ii) the lnstallment Payments and all payments of principal of and interest
on any Parity Debt;

(iii) to the Trustee the amount of any deficiency in any reserve account
established for Parity Debt, the notice of which deficiency has been
sent to the City in accordance with the applicable provisions of the
related Parity Debt Documents;

(iv) any other payments required to comply with the provisions of this
Agreement and any Parity Debt Documents; and

(v) any other purposes authorized under subsection (d) of this Section
4.5.

(c) No Preference or Prioritv. Payment of the lnstallment Payments and the
principal of and interest on any Parity Debt will be made without preference or priority
among the lnstallment Payments and such Parity Debt. lf the amount of Net Revenues
on deposit in the Water System Fund is at any time insufficient to enable the City to pay
when due the lnstallment Payments and the principal of and interest on any Parity Debt,
such payments will be made on a pro rata basis.

(d) Other Uses of Net Revenues Permitted. The City shall manage, conserve and
apply the Net Revenues on deposit in the Water System Fund in such a manner that all
deposits required to be made under the preceding subsection (b) will be made at the times
and in the amounts so required. Subject to the foregoing sentence, so long as no Event
of Default has occurred and is continuing, the City may use and apply moneys in the Water
System Fund for (i) the payment of any subordinate obligations or any unsecured
obligations, (ii) the acquisition and construction of improvements to the Water System, (iii)
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the prepayment of any other obligations of the City relating to the Water System, or (iv)
any other lawful purposes of the City.

(e) Budoet and Appropriation of lnstallment Pavments. During the Term of this
Agreement, the City shall adopt all necessary budgets and make all necessary
appropriations of the lnstallment Payments from the Net Revenues. lf any lnstallment
Payment requires the adoption by the City of any supplemental budget or appropriation,
the City shall promptly adopt the same. The covenants on the part of the City contained
in this subsection (e) constitute duties imposed by law and it is the duty of each and every
public official of the City to take such actions and do such things as are required by law in
the performance of the official duty of such officials to enable the City to carry out and
perform the covenants and agreements in this subsection (e).

SECTION 4.6. Establishment of Rate Stabilization Fund. The City has the right at
any time to establish a fund to be held by it and administered in accordance with this
Section 4.6,'îor the purpose of stabilizing the rates and charges imposed by the City with
respect to the Water System. From time to time the City may deposit amounts in the Rate
Stabilization Fund, from any source of legally available funds, including but not limited to
Net Revenues which are released from the pledge and lien which secures the lnstallment
Payments and any Parity Debt, as the City may determine. The Rate Stabilization Fund
shall be accounted for as a separate fund, although amounts credited to it may be
commingled with other funds of the City.

The City may, but is not be required to, withdraw amounts on deposit in the Rate
Stabilization Fund and deposit such amounts in the Water System Fund in any Fiscal Year
for the purpose of paying the lnstallment Payments or the principal of and interest on any
Parity Debt coming due and payable in such Fiscal Year. Amounts so transferred from
the Rate Stabilization Fund to the Water System Fund in any Fiscal Year constitute Gross
Revenues for that Fiscal Year (except as othenruise provided herein), and will be applied
for the purposes of the Water System Fund. Amounts on deposit in the Rate Stabilization
Fund are not pledged to and do not othen¡vise secure the lnstallment Payments or any
Parity Debt. All interest or other earnings on deposits in the Rate Stabilization Fund will
be retained therein or, at the option of the City, be applied for any other lawful purposes.
The City has the right at any time to withdraw any or all amounts on deposit in the Rate
Stabilization Fund and apply such amounts for any other lawful purposes of the City.

SECTION 4.7. Special Obligation of the City; Obligations Absolute. The City's
obligation to pay the lnstallment Payments and any other amounts coming due and
payable hereunder is a special obligation of the City limited solely to the Net Revenues.
Under no circumstances is the City required to advance moneys derived from any source
of income other than the Net Revenues and other sources specifically identified herein for
the payment of the lnstallment Payments and such other amounts. No other funds or
properly of the City are liable for the payment of the lnstallment Payments and any other
amounts coming due and payable hereunder.

The obligations of the City to pay the lnstallment Payments from the Net Revenues
and to perform and observe the other agreements contained herein are absolute and
unconditional and are not subject to any defense or any right of set-off, counterclaim or
recoupment arising out of any breach by the Authority or the Trustee of any obligation to
the City or otheruvise with respect to the Water System, whether hereunder or othen¡rise,
or out of indebtedness or liability at any time owing to the City by the Authority or the
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Trustee. Until all of the lnstallment Payments, all of the Additional Payments and all other
amounts coming due and payable hereunder are fully paid or prepaid, the City (a) will not
suspend or discontinue payment of any lnstallment Payments, Additional Payments or
such other amounts, (b) will perform and observe all other agreements contained in this
Agreement, and (c) will not terminate this Agreement for any cause, including, without
limiting the generality of the foregoing, the occurrence of any acts or circumstances that
may constitute failure of consideration, eviction or constructive eviction, destruction of or
damage to the Water System, failure to complete the acquisition and construction of the
Project by the estimated completion date thereof, sale of the Water System, the taking by
eminent domain of title to or temporary use of any component of the Water System,
commercial frustration of purpose, any change in the tax or law other laws of the United
States of America or the State of California or any political subdivision of either thereof or
any failure of the Authority or the Trustee to perform and observe any agreement, whether
express or implied, or any duty, liability or obligation arising out of or connected with the
lndenture or this Agreement.

The foregoing provisions of this Section 4.7 do not release the Authority from the
performance of any of the agreements on its part contained herein or in the lndenture, and
if the Authority fails to perform any such agreements, the City may institute such action
against the Authority as the City deems necessary to compel performance, so long as
such action does not abrogate the obligations of the City contained in the preceding
paragraph. The City may, however, at its cost and expense and in its name or in the name
of the Authority, prosecute or defend any action or proceeding or take any other action
involving third persons which the City deems reasonably necessary in order to secure or
protect the City's rights hereunder, and in such event the Authority shall cooperate fully
with the City and shall take such action necessary to effect the substitution of the City for
the Authority in such action or proceeding if the City may request.

SECTION 4.8. Additional Paymenfs. ln addition to the lnstallment Payments, the
City shall pay when due the following amounts to the following parties:

(a) to the Authority, all costs and expenses incurred by the Authority to
comply with the provisions of this Agreement and the lndenture; and

(b) to the Trustee upon request therefor, all of its costs and expenses
payable as a result of the performance of and compliance with its
duties hereunder or under the lndenture or any related documents;

(c) to the Authority and the Trustee, all amounts required to indemnify
the Authority and the Trustee under Section 5.2 hereof and Section
8.07 of the lndenture;

(d) all costs and expenses of auditors, engineers and accountants for
professional services relating to the Water System or the Bonds; and

(e) all Excess lnvestment Earnings payable under Section 5.11(e)

The Additional Payments are payable from, but are not secured by a pledge or lien
upon, the Net Revenues. The rights of the Trustee and the Authority under this Section
4.8, and the obligations of the City under this Section 4.8, shall survive the termination of
this Agreement.
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ARTICLE V

GoveruR¡¡Ts oF rne Crry

SECTION 5.1. Disclaimer of Warranties. The Authority makes no warranty or
representation, either express or implied, as to the value, design, condition,
merchantability or fitness for any particular purpose or fitness for the use contemplated by
the City of the 2010 Water Projects or any component thereof, or any other representation
or warranty with respect to the 2010 Water Projects or any component thereof. ln no event
is the Authority liable for incidental, indirect, special or consequential damages, in
connection with or arising out of this Agreement or the lndenture for the existence,
furnishing, functioning or use of the 2010 Water Projects.

SECTION 5.2. Re/ease and lndemnification Covenants. The City agrees to
indemnify the Authority, the Trustee and their respective officers, agents, successors and
assigns, against any and all claims, liabilities, losses and damages, including legal fees
and expenses, arising out of (a) the use, maintenance, condition or management of, or
from any work or thing done on or about the Water System by the City, (b) any breach or
default on the part of the City in the performance of any of its obligations under this
Agreement or the lndenture, (c) any act or omission of the City or of any of its agents,
contractors, servants, employees or licensees with respect to the Water System, (d) any
act or omission of any lessee of the City with respect to the Water System, and (e) the
Trustee's exercise and performance of its powers and duties hereunder, under the
lndenture, and any other document or transaction contemplated in connection herewith or
therewith. No indemnification is made under this Section 5.2 or elsewhere in this
Agreement for willful misconduct or negligence under this Agreement by the Authority, the
Trustee or their respective officers, agents, employees, successors or assigns. The
provisions of this Section 5.2 shall survive the expiration of the Term of this Agreement
and the resignation and removal of the Trustee.

SECTION 5.3. Sa/e or Eminent Domain of the Water Sysfem. Except as provided
herein, the City covenants that the Water System will not be encumbered, sold, leased,
pledged, any charge placed thereon, or othenruise disposed of, as a whole or substantially
as a whole if such encumbrance, sale, lease, pledge, charge or other disposition would
materially impair the ability of the City to pay the lnstallment Payments or the principal of
or interest on any Parity Debt, or would materially adversely affect its ability to comply with
the terms of this Agreement or any Parity Debt Documents. The City may not enter into
any agreement which impairs the operation of the Water System or any part of it necessary
to secure adequate Net Revenues to pay the lnstallment Payments or any Parity Debt, or
which othen¡rrise would impair the rights of the Bond Owners or the Trustee with respect
to the Net Revenues.

lf any substantial part of the Water System is sold or taken in eminent domain
proceedings, the payment therefor shall either (a) be used for the acquisition or
construction of improvements to the Water System, or (b) be applied at the election of the
City to (i) prepay the lnstallment Payments on the next available prepayment date under
Section 7.3, or (ii) redeem any Parity Debt in accordance with the related Parity Debt
Documents.
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SECTION 5.4. lnsurance. The City shall at all times maintain with responsible
insurers all such insurance on the Water System as is customarily maintained with respect
to works and properties of like character against accident to, loss of or damage to the
Water System.

The City shall also maintain, with responsible insurers, worker's compensation
insurance and insurance against public liability and property damage to the extent
reasonably necessary to protect the City, the Authority, the Trustee and the Owners of the
Bonds.

Any policy of insurance required under this Section 5.4 may be maintained as part
of or in conjunction with any other insurance coverage carried by the City, and may be
maintained in whole or in part in the form of self-insurance by the City or in the form of the
participation by the City in a joint powers agency or other program providing pooled
insurance.

lf all or any part of the Water System shall be damaged or destroyed, the Net
Proceeds realized by the City as a result thereof shall be deposited by the City with the
Trustee in a special fund which the Trustee shall establish as needed in trust and applied
by the City to the cost of acquiring and constructing repairs, replacements, additions,
betterments, extensions or improvements to the Water System if (A) the City first secures
and files with the Trustee a Certificate of the City showing (i) the loss in annual Gross
Revenues, if any, suffered, or to be suffered, by the City by reason of such damage or
destruction, (ii) a general description of the repairs, replacements, additions, betterment,
extensions or improvements to the Water System then proposed to be acquired and
constructed by the City from such proceeds, and (iii) an estimate of the Gross Revenues
to be derived after' the completions of such repairs, replacements, additions, betterment,
extensions or improvements; and (B) the Trustee has been furnished a Certificate of the
City, certifying that the Gross Revenues after such repair, replacement, addition,
betterment, extension or improvement of the Water System will sufficiently offset on a
timely basis the loss of Gross Revenues resulting from such damage or destruction so
that the ability of the City to pay all Parity Debt when due will not be substantially impaired,
and such Certificate of the City shall be final and conclusive, and any balance of such
proceeds not required by the City for such purpose shall be deposited in the Water System
Fund and applied as provided in Section 4.5; provided, that if the foregoing conditions are
not met, then such proceeds shall be deposited with the Trustee and applied to make
lnstallment Payments and any Parity Debt as they shall become due ratably without any
discrimination or preference; provided further that the foregoing procedures for the
application of Net Proceeds consisting of insurance payments shall be subject to any
similar provisions for Parity Debt on a pro rata basis.

lf such damage or destruction has had no effect, or at most an immaterial effect,
upon the Gross Revenues and the security of the Parity Debt, and a Certificate of the City
to such effect has been filed with the Trustee, then the City shall forthwith deposit such
proceeds in the Water System Fund, to be applied as provided in Section 4.5.

SECTION 5.5. Records and Accounfs. The City shall keep proper books of record
and accounts of the Water System in which complete and correct entries are made of all
transactions relating to the Water System. Said books shall, upon prior request, be subject
to the reasonable inspection of the Owners of not less than 10% of the Outstanding Bonds,
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or their representatives authorized in writing, upon not less than two Business Days' prior
notice to the City.

The City shall cause the books and accounts of the Water System to be audited
annually by an lndependent Accountant not more than nine months after the close of each
Fiscal Year, and shall make a copy of such report available for inspection by the Bond
Owners at the office of the City and at the Office of the Trustee. Such report may be pad
of a combined financial audit or report covering all or part of the City's finances.

SECTION 5.6. Rafes and Charges

(a) Covenant Reqardinq Gross Revenues. The City shall fix, prescribe, revise
and collect rates, fees and charges for the services and facilities furnished by the Water
System during each Fiscal Year, which are at least sufficient, after making allowances for
contingencies and error in the estimates, to yield Gross Revenues sufficient to pay the
following amounts in the following order of priority:

(i) All Operation and Maintenance Costs estimated by the City to
become due and payable in such Fiscal Year;

(ii) All lnstallment Payments and all payments of principal of and interest
on any Parity Debt as they become due and payable during such
Fiscal Year, without preference or priority, except to the extent any of
such payments are payable from bond proceeds or from any other
source of legally available funds of the City which have been
deposited with the Trustee for such purpose prior to the
commencement of the related Fiscal Year;

(iii) All amounts, if any, required to restore the balance in the Reserve
Account to the full amount of the Reserve Requirement, and to
restore the balance in the reserve account established for any Parity
Debt to their required balances; and

(iv) All Additional Payments and other payments required to meet any
other obligations of the City which are charges, liens, encumbrances
upon, or which are othenruise payable from, the Gross Revenues or
the Net Revenues during such FiscalYear.

(b) Covenant Reqardinq Net Revenues. ln addition, the City shall fix, prescribe,
revise and collect rates, fees and charges for the services and facilities furnished by the
Water System during each Fiscal Year which are sufficient to yield both of the following.

(i) Net Revenues equal to at least 125o/o of the amount described in

the preceding clause (a)(ii) that is due in such Fiscal Year. For purposes of this
paragraph (b)(i), the amount of Net Revenues for a Fiscal Year will be computed
on the basis that any transfers into the Water System Fund in that Fiscal Year from
the Rate Stabilization Fund are included in the calculation of Net Revenues, as
provided in Section 4.6, but only to the extent that the moneys transferred from the
Rate Stabilization Fund would not otherwise constitute Gross Revenues for the
Fiscal Year.
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(ii) Net Revenues equal to at least 100% of the amounts described in
the preceding clauses (a)(ii) and (iii) that are due in such Fiscal Year. For purposes
of this paragraph (bxii), the amount of Net Revenues for a Fiscal Year will be
computed on the basis that (A) any connection charges (including the City's impact
mitigation fees) deposited into the Water System Fund in that Fiscal Year shall not
be included, (B) any transfers into the Water System Fund in that Fiscal Year from
the Rate Stabilization Fund shall not be included in the calculation of Net
Revenues, and (C) any deposits into the Rate Stabilization Fund in that FiscalYear
shall be included in the amount of Net Revenues, but only to the extent such
deposits are made from Gross Revenues received by the City during that Fiscal
Year.

SECTION 5.7. Superior and Subordinate Obligations. The City may not issue or
incur any additional bonds or other obligations during the Term of this Agreement having
any prior.ity in payment of principal or interest out of the Gross Revenues or the Net
Revenues over the lnstallment Payments.

Nothing herein limits or affects the ability of the City to issue or incur (a) Parity
Obligations under Section 5.8, or (b) obligations which are either unsecured or which are
secured by an interest in the Net Revenues which is junior and subordinate to the pledge
of and lien upon the Net Revenues established hereunder.

SECTION 5.8. /ssua nce of Parity Debf. Except for obligations incurred to prepay
or discharge the lnstallment Payments or any Parity Debt, the City may not issue or incur
any Parity Debt during the Term hereof unless all of the following conditions are satisfied:

(a) No Event of Default has occurred and is continuing (unless the Event
of Default will be cured as a result of the issuance of the Parity Debt).

(b) The Net Revenues, calculated in accordance with sound accounting
principles, as shown by the books of the City for the most recent
completed Fiscal Year for which audited financial statements are
available, or for any more recent consecutive 12-month period
selected by the City at its option, in either case verified by a certificate
or opinion of an lndependent Accountant or Fiscal Consultant, plus
the Additional Revenues, at least equal 125o/o of the amount of
Maximum Annual Debt Service with respect to the lnstallment
Payments and all Parity Debt then outstanding (including the Parity
Debt then proposed to be issued). For purposes of this paragraph,
the amount of any Refundable Credits that the City expects to receive
in a Fiscal Year shall be excluded from the amount of Gross
Revenues for such Fiscal Year, but shall be included as a credit
against the applicable amount of lnstallment Payments and principal
of and interest on any Parity Debt coming due in such Fiscal Year.
For purposes of this paragraph, the amount of Net Revenues for a
Fiscal Year will be computed on the basis that any transfers into the
Water System Fund in that Fiscal Year from the Rate Stabilization
Fund are included in the calculation of Net Revenues, as provided in
Section 4.6 (but only to the extent that the moneys transferred from
the Rate Stabilization Fund would not otheruvise constitute Gross
Revenues for the applicable Fiscal Year).
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(c) Except as provided below, upon the issuance of such Parity Debt a
reserve fund shall be established for such Parity Debt. The reserve
fund which is established for an issue of Parity Debt shall be required
to be maintained in an amount which, together with the aggregate
amount required to be on deposit in all of the reserve funds
established for the Bonds and other outstanding Parity Debt, is at
least equal to Maximum Annual Debt Service on the lnstallment
Payments and all outstanding Parity Debt, taken as a whole (other
than Parity Debt forwhich no reserve fund is established as described
below). Notwithstanding the foregoing, the amount which is required
to be maintained in any reserve fund which is established for Parity
Debt shall not exceed the maximum amount then permitted to be
funded from the proceeds of tax-exempt obligations under the Tax
Code. The Reserve Account and all other reserve funds which are
funded from the proceeds of Parity Debt shall constitute a single
reserve for the equal and proportionate benefit of the Bonds and all
outstanding Parity Debt (other than Parity Debt for which no reserve
fund established as required below), without preference or priority.
Any such reserve fund may be maintained in the form of a letter of
credit or surety bond.

ln the event the City issues Parity Debt the purchaser of which does
not require the establishment of a reserve fund, such Parity Debt may
be issued without a reserve fund. However, in that event, such Parity
Debt is not entitled to the security of amounts held in the reserve fund
which is established for the Bonds or for any other issue of Parity
Debt, and such Parity Debt will be disregarded in determining the
amount required to be maintained in any other reserve fund
established for outstanding Parity Debt.

(d) The trustee or fiscal agent for such Parity Debt (except to the extent
required to be a separate entity from the City or the Authority by the
purchaser of such Parity Debt) is the same entity performing the
functions of Trustee under the lndenture.

(e) The City must deliver to the Trustee a Written Certificate of the City
certifying that the conditions precedent to the issuance of such Parity
Debt set forth in this Section 5.8 have been satisfied.

SECTION 5.9. Operation of the Water Sysfem in Efficient and Economical
Manner. The City covenants and agrees to operate the Water System in an efficient and
economical manner and to operate, maintain and preserve the Water System in good
repair and working order.

SECTION 5.1 0. Assign ment and Amendment Hereof. The Authority and the City
may at any time amend or modify any of the provisions of this Agreement, but only: (a)
with the prior written consent of the Owners of a majority in aggregate principal amount of
the Outstanding Bonds; or (b) without the consent of the Trustee or any of the Bond
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Owners, but only if such amendment or modification is for any one or more of the following
purposes:

(i) to add to the covenants and agreements of the City contained in this
Agreement, other covenants and agreements thereafter to be
observed, or to limit or surrender any rights or power herein reserved
to or conferred upon the City;

(ii) to make such provisions for the purpose of curing any ambiguity, or
of curing, correcting or supplementing any defective provision
contained herein, to conform to the original intention of the City and
the Authority;

(iii) to modify, amend or supplement this Agreement in such manner as
to assure that the interest on the Bonds remains excluded from gross
income under the ïax Code; and

(iv) in any other respect whatsoever as the Authority and the City deem
necessary or desirable, if in the opinion of Bond Counsel such
modifications or amendments do not materially adversely affect the
interests of the Owners of the Bonds.

No such modification or amendment may (a) extend or have the effect of extending
any lnstallment Payment Date or reducing any lnstallment Payment or any premium
payable upon the prepayment thereof, without the express consent of the Owners of the
affected Bonds, or (b) modify any of the rights or obligations of the Trustee without its
written assent thereto.

Srcloru 5.11. Tax Covenants.

(a) Private Business Use Limitation. The City shall assure that the proceeds of
the Bonds are not used in a manner which would cause the Bonds to satisfy the private
business tests of Section 141(b) of the Tax Code or the private loan financing test of
Section M1(c) of the Tax Code.

(b) Federal Guarantee Prohibition. The City may not take any action or permit
or suffer any action to be taken if the result of the same would be to cause the Bonds to
be "federally guaranteed" within the meaning of Section 149(b) of the Tax Code.

(c) No Arbitrase. The City may not take, or permit or suffer to be taken by the
Trustee or othenruise, any action with respect to the proceeds of the Bonds or of any other
obligations which, if such action had been reasonably expected to have been taken, or
had been deliberately and intentionally taken, on the Closing Date, would have caused
the Bonds to be "arbitrage bonds" within the meaning of Section 148(a) of the Tax Code.

(d) Maintenance of Tax Exemption. The City shall take all actions necessary to
assure the exclusion of interest on the Bonds from the gross income of the Owners of the
Bonds to the same extent as such interest is permitted to be excluded from gross income
under the Tax Code as in effect on the Closing Date.
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cure such failure within such 30 day period and thereafter diligently
and in good faith cures the failure in a reasonable period of time.

(d) Only as long as it is an event of default under and as defined with
respect to any Parity Debt, the filing by the City of a voluntary petition
in bankruptcy, or failure by the City promptly to lift any execution,
garnishment or attachment, or adjudication of the City as a bankrupt,
or assignment by the City for the benefit of creditors, or the entry by
the City into an agreement of composition with creditors, or the
approval by a court of competent jurisdiction of a petition applicable
to the City in any proceedings instituted under the provisions of the
Federal Bankruptcy Code, as amended, or under any similar acts
which may hereafter be enacted.

(e) The occurrence of any event of default under and as defined with
respect to any Parity Debt.

SECTION 6.2. Remedies on Default lf an Event of Default occurs and is
continuing, the Trustee as assignee of the Authority has the right, at its option and without
any further demand or notice, to take any one or more of the following actions:

(a) Only as long as it is an available remedy under and as defined with
respect to any Parity Debt, declare all principal components of the
unpaid lnstallment Payments, together with accrued interest thereon
at the Overdue Rate from the immediately preceding lnterest
Payment Date on which payment was made, to be immediately due
and payable, whereupon the same shall immediately become due
and payable.

The Trustee shall rescind and annul such declaration and its
consequences if, before any judgment or decree for the payment of
the moneys due has been obtained or entered, (i) the City deposits
with the Trustee a sum sufficient to pay all principal components of
the lnstallment Payments coming due prior to such declaration and
all matured interest components (if any) of the lnstallment Payments,
with interest on such overdue principal and interest components
calculated at the Overdue Rate, and (ii) the City pays the reasonable
expenses of the Trustee (including any fees and expenses of its
attorneys), and (iii) any and all other defaults known to a responsible
officer of the Trustee (other than in the payment of the principal and
interest components of the lnstallment Payments due and payable
solely by reason of such declaration) have been made good. No such
rescission and annulment will extend to or shall affect any
subsequent default, or impair or exhaust any right or power
consequent thereon.

(b) Take whatever action at law or in equity may appear necessary or
desirable to collect the lnstallment Payments then due or thereafter
to become due during the Term of this Agreement, or enforce
performance and observance of any obligation, agreement or
covenant of the City under this Agreement.
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(c) As a matter of right, in connection with the filing of a suit or other
commencement of judicial proceedings to enforce the rights of the
Trustee and the Bond Owners hereunder, cause the appointment of
a receiver or receivers of the Gross Revenues and other amounts
pledged hereunder, with such powers as the court making such
appointment may confer.

SECTION 6.3. No Remedy Exclusive. No remedy herein conferred upon or
reserved to the Authority is intended to be exclusive. Every such remedy is cumulative
and in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity. No delay or omission to exercise any right or power accruing
upon any default impairs any such right or power or operates as a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed
expedient. ln order to entitle the Authority to exercise any remedy reserved to it in this
Article Vl, it is not necessary to give any notice, other than such notice as may be required
in this Article Vl or by law.

SECTION 6.4. Agreement to Pay Attorneys'Fees and Expenses. lf either party
to this Agreement defaults under any of the provisions hereof and the nondefaulting party,

the Trustee or the Owner of any Bonds employs attorneys or incurs other expenses for
the collection of moneys or the enforcement or performance or observance of any
obligation or agreement on the part of the defaulting party herein contained, the defaulting
party agrees that it will on demand therefor pay to the nondefaulting party, the Trustee or
such Owner, as the case may be, the reasonable fees of such attorneys and such other
expenses so incurred. The provisions of this Section 6.4 survive the expiration of the
Term of this Agreement and the resignation and removal of the Trustee.

SECTION 6.5. No Additional Waiver lmplied by One Waiver. lf any agreement
contained in this Agreement is breached by either party and thereafter waived by the other
party, such waiver is limited to the particular breach so waived and does not waive any
other breach hereunder.

SECTION 6.6. Trustee and Bond Owners to Exercise Rights. Such rights and
remedies as are given to the Authority under this Article Vl have been assigned by the
Authority to the Trustee under the lndenture, to which assignment the City hereby
consents. Such rights and remedies will be exercised by the Trustee and the Owners of
the Bonds as provided in the lndenture.

ARTICLE VII

PRTpRyIvIENT OF II.¡STRI.I.IVIENT PAYMENTS
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SECTION 7 .1. Security Deposit. Notwithstanding any other provision hereof, the
City may on any date secure the payment of lnstallment Payments, in whole or in part, by
irrevocably depositing with the Trustee an amount of cash which, together with other
available amounts, is either:

(a) sufficient to pay all such lnstallment Payments, including the principal
and interest components thereof, when due under Section 4.4(a), or

(b) invested in whole or in part in non-callable Federal Securities in such
amount as will, in the opinion of an lndependent Accountant (which
opinion is addressed and delivered to the Trustee), together with
interest to accrue thereon and together with any cash which is so
deposited, be fully sufficient to pay all such lnstallment Payments
when due under Section 4.4(a) or when due on any optional
prepayment date under Section 7 .2, as the City instructs at the time
of said deposit.

lf the City makes a security deposit under this Section for the payment of all or a
portion of the remaining lnstallment Payments, all obligations of the City hereunder, and
the pledge of Net Revenues and all other security provided by this Agreement, for said
obligations, will thereupon cease and terminate, excepting only the obligation of the City
to make, or cause to be made, such lnstallment Payments from the security deposit. The
security deposit will be deemed to be and will constitute a special fund for the payment of
such lnstallment Payments in accordance with the provisions hereof.

SECTION 7.2. Optional Prepaymenf. The City may exercise its option to prepay
the principal components of the lnstallment Payments in whole or in part on any date on
or after the lnstallment Payment Date relating to the June 1, 

- 

lnterest Payment Date.
The City may exercise such option by payment of a prepayment price equal to the sum of
(a) the aggregate principal components of the lnstallment Payments to be prepaid, (b) the
interest component of the lnstallment Payment required to be paid on or accrued to such
date, and (c) the premium (if any) then required to be paid upon the corresponding
redemption of the Bonds under Section 4.01(a) of the lndenture. The Trustee shall deposit
the prepayment price in the lnstallment Payment Fund to be applied to the redemption of
Bonds under Section a.ü@) of the lndenture. lf the City prepays the lnstallment
Payments in part but not in whole, the principal components will be prepaid among such
maturities and in such integral multiples of $5,000 as the City designates in written notice
to the Trustee. The City shall give the Trustee written notice of its intention to exercise its
option in sufficient time to enable the Trustee to give notice of redemption as required by
the lndenture.

The lnstallment Payments will othenruise be subject to prepayment in the amounts
and at the times necessary to provide for redemption of the Bonds as set forth in the
lndenture.

SECTION 7.3. Credit for Amounts on Deposff. lf the City prepays the lnstallment
Payments in full under this Article Vll, such that the lndenture is discharged by its terms
as a result of the prepayment, and upon payment in full of all Additional Payments and
other amounts then due and payable hereunder, all available amounts then on deposit in
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the funds and accounts established under the lndenture will be credited towards the
amounts then required to be so prepaid.

ARTICLE VIII

MrscellaNEous

SECTION 8.1. Further Assurances. The City agrees that it will execute and deliver
any and all such further agreements, instruments, financing statements or other
assurances as may be reasonably necessary or requested by the Authority or the Trustee
to carry out the intention or to facilitate the performance of this Agreement, including,
without limitation, to perfect and continue the security interests herein intended to be
created. lt is understood that the Trustee shall not be responsible for filing any financing
or continuation statements or recording any documents or instruments in any public office
at any time or times or otherwise perfecting or maintaining the perfection of any security
interest.

SECTION 8.2. Nofices. Any notice, request, complaint, demand or other
communication under this Agreement must be given by first class mail or personal delivery
to the party entitled thereto at its address set forth below, or by telecopier or other form of
telecommunication, at its number set forth below. Notice is effective either (a) upon
transmission by fax or other form of telecommunication, (b) upon actual receipt after
deposit in the United States of America mail, postage prepaid, or (c) in the case of personal
delivery to any person, upon actual receipt. The Authority, the City or the Trustee may,
by written notice to the other parties, from time to time modify the address or number to
which communications are to be given hereunder.

lf to the City
or the Authority:

City of Lodi
P.O. Box 3006
Lodi, Califo rnia 95241 -1910
Attention: City Manager
Email: citymanager@lodi.gov

lf to the Trustee MUFG Union Bank, N.A.
350 California St., 17th Fl.
San Francisco, California 94104
Attention: Corporate Trust Department
Email: SFCT@unionbank.com

The Trustee shall not be liable for any losses, costs or expenses arising directly or
indirectly from the Trustee's reliance upon and compliance with such instructions
notwithstanding such instructions conflict or are inconsistent with a subsequent written
instruction. The party providing electronic instructions agrees to assume all risks arising
out of the use of such electronic methods to submit instructions and directions to the
Trustee, including without limitation the risk of the Trustee acting on unauthorized
instructions, and the risk of interception and misuse by third parties.
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SECTION 8.3. Governing Law. This Agreement will be construed in accordance
with and governed by the laws of the State of California.

SECTION 8.4. Binding Effect. This Agreement inures to the benefit of and is
binding upon the Authority, the City and their respective successors and assigns, subject,
however, to the limitations contained herein.

SECTION 8.5. Severability of lnvalid Provisions. lf any one or more of the
provisions contained in this Agreement are for any reason held to be invalid, illegal or
unenforceable in any respect, then such provision or provisions will be deemed severable
from the remaining provisions contained in this Agreement and such invalidity, illegality or
unenforceability will not affect any other provision of this Agreement, and this Agreement
will be construed as if such invalid or illegal or unenforceable provision had never been
contained herein. The Authority and the City each hereby declares that it would have
entered into this Agreement and each and every other Section, paragraph, sentence,
clause or phrase hereof irrespective of the fact that any one or more Sections, paragraphs,
sentences, clauses or phrases of this Agreement may be held illegal, invalid or
unenforceable.

SECTION 8.6. Article and Section Headings and References. The headings or
titles of the several Articles and Sections hereof, and any table of contents appended to
copies hereof, are solely for convenience of reference and do not affect the meaning,
construction or effect of this Agreement. All references herein to "Articles," "Sections" and
other subdivisions are to the corresponding Articles, Sections or subdivisions of this
Agreement; the words "herein," "hereof," "hereby," "hereunder" and other words of similar
import refer to this Agreement as a whole and not to any particular Article, Section or
subdivision hereof; and words of the masculine gender mean and include words of the
feminine and neuter genders.

SECTION 8.7. Payment on Non-Busrness Days. Whenever any payment is
required to be made hereunder on a day which is not a Business Day, such payment will
be made on the immediate preceding Business Day.

SECTION 8.8. Execution of Counterparts. This Agreement may be executed in

any number of counterparts, each of which will for all purposes be deemed to be an original
and all of which together constitute but one and the same instrument.

SECTION 8.9. Waiver of Personal Liability. No member of the City Council,
officer, agent or employee of the City has any individual or personal liability for the
payment of lnstallment Payments or Additional Payments or be subject to any personal
liability or accountability by reason of this Agreement; but nothing herein contained
relieves any such member of the City Council, officer, agent or employee from the
performance of any official duty provided by law or by this Agreement.

SECTION 8.10. Trustee as Third Party Beneficiary. The Trustee is hereby made
a third party beneficiary hereof and is entitled to the benefits of this Agreement with the
same force and effect as if the Trustee were a party hereto.
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lN WITNESS WHEREOF, the Authority and the City have caused this Agreement
to be executed in their respective names by their duly authorized officers, all as of the date
first above written.

LODI PUBLIC FINANCING AUTHORITY,
as Se//er

By
Executive Director

ATTEST

Secretary

CITY OF LODI, as Purchaser

Mayor
ATTEST

Assistant City Clerk

as to Form:

By

D.

-27-



APPENDIX A

SCHEDULE OF INSTALLMENT PAYMENTS

lnstallment

Pavment Date(1)

Principal
Component

lnterest
Component

Total
Pavment

TOTALS
(1) lnstallment Payment Dates are the Business Day immediately preceding each lnterest

Payment Date shown in the table.
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ESCROW DEPOSIT AND TRUST AGREEMENT

Relating to

$29,650,000
Lodi Public Financing Authority

2010 Water Revenue Bonds, Series B
(Federally Taxable - Build America Bonds - Direct Payment)

This Escnow DEpostr AND TRUST Aonre vrNr (this "Agreement"), dated April _,
2020, is between the Clry oF LoDr, a general law city and municipal corporation organized
and existing under the Constitution and laws of the State of California (the "City"), and
The Bank of New York Mellon Trust Company, N.A., a national banking association
organized and existing under the laws of the United States of America, acting as escrow
agent forthe 20108 Bonds described below (the "Escrow Agent") and as trustee (the
"2010 Trustee") forthe 20108 Bonds.

BACKGROUND

1. The City owns and operates facilities and property for the supply, treatment
and distribution of water within the service area of the City (the "Water System").

2. The Authority is a joint exercise of powers authority that was established by

the City and the lndustrial Development Authority of the City of Lodi pursuant to a Joint
Exercise of Powers Agreement, dated as of July 1, 2010. The Authority was formed for
the purpose of assisting the City in the financing of public capital improvements.

3. ln order to provide funds to finance the acquisition and construction of
improvements to the Water System (the "2010 Water Projects"), the City previously

caused the Authority to issue the following bonds (collectively, the "2010 Bonds")
pursuant to an lndenture of Trust, dated as of October 1,2010 (the .2010lndenture"), by

and between the Authority and the 2010 Trustee:

(i) $9,015,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series A ("20104 Bonds") and

(i¡) $29,650,000 Lodi Public Financing Authority 2010 Water Revenue
Bonds, Series B (Federally Taxable - Build America Bonds - Direct Payment)
("20108 Bonds").

4. The 2010 Bonds are payable from installment payments (the "2010
lnstallment Payments") made by the City to the Authority under an lnstallment Sale
Agreement dated as of October 1,2010 (the "2010lnstallment Sale Agreement"), under
which the Authority acquired, constructed and improved the 2010 Water Projects and sold
the completed 2010 Water Projects to the City in consideration of the agreement by the
City to pay the 2010 lnstallment Payments.

5. Pursuant to Section 7 .2 o'lthe 2010 lnstallment Sale Agreement, the City has

the right to prepay all or a portion of the 2010 lnstallment Payments on any date on or



afterthe lnstallment Payment Date (as defined in the 20l0lnstallment Sale Agreement)
relating to the June 1,2020 lnterest Payment Date (as defined in the 2010 lnstallment
Sale Agreement) on the 2010 Bonds.

6. Pursuant to Section 7 .1 of the 2010 lnstallment Sale Agreement, the City may
secure the payment of the 2010 lnstallment Payments, in whole or in part, by irrevocably
depositing with the Trustee an amount of cash which, invested in whole or in part in non-
callable Federal Securities (as defined in the 2010 lndenture), in the opinion of an
lndependent Accountant (as defined in the lndenture), together with interest to accrue
thereon and together with any cash which is deposited and not invested, will be fully
sufficient to pay all such 2010 lnstallment Payments when due on any optional
prepayment date. lf the City makes a security deposit under Section 7 .2for all or a portion
of the 2010 lnstallment Payments, all obligations of the City underthe 2010 lnstallment
Sale Agreement, and the pledge of Net Revenues (as defined in the 2010 lnstallment Sale
Agreement) and all other security provided in the 2010 lnstallment Sale Agreement for
such 2010 lnstallment Payments will cease and terminate, except the obligation of the City
to make such 2010 lnstallment Payments from the security deposit.

7 . The 2010 Bonds maturing on or after June 1, 2021 are subject to optional
redemption, in whole or in part, on any date on or after June I ,2020, at a redemption price
equal to 100% of the principal amount of the 2010 Bonds to be redeemed, plus accrued
interest to the redemption date, without premium.

L Under Article X of the 2010 lndenture, the Authority may discharge its liability
with respect to the 2010 Bonds by depositing money or non-callable Federal Securities
(as defined in the 2010 lndenture) with the 2010 Trustee which, in the opinion of an
lndependent Accountant (as defined in the 2010 lndenture), will be sufficient to pay the
principal, interest and premium (if any) on such 2010 Bonds when due for optional
redemption.

9. Under current municipal bond market conditions, it is possible for the City to
refinance on a tax-exempt basis the portion of the 2010 lnstallment Payments attributable
to the 2010B Bonds (the "20108 Installment Payments") and to cause a redemption of
the 20108 Bonds for the purpose of achieving savings for the benefit of the customers of
the Water System.

10. The City is not refinancing the portion of the 2010 lnstallment Payments
attributable to the 2010A Bonds (the "20104 lnstallment Payments") or causing a
redemption of the 20104 Bonds.

11. ln order to accomplish the refinancing described above, the Authority and the
City have entered into an lnstallment Sale Agreement dated as of April 1,2020
(the "lnstallment Sale Agreement"), under which the City will sell the 2010 Water
Projects to the Authority and the Authority will sell the 2010 Water Projects to the City in
consideration of the agreement by the City to pay the purchase price thereof in semiannual
installment payments, in each case subject to the continuing obligation of the City to make
the 20104 lnstallment Payments under the 2010 lnstallment Sale Agreement.

12.For the purpose of obtaining funds to refinance the 20108 lnstallment
Payments and to cause the redemption of the 20108 Bonds, the Authority is issuing its
Lodi Public Financing Authority 2020 Refunding Water Revenue Bonds, Series A in the
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aggregatepr¡ncipalamountof$-(the..RefundingBonds,,)underanlndenture
of Trust, dated as of April 1, 2020 (the "Refunding Bonds lndenture"), by and between
the Authority and MUFG Union Bank, N.4., as trustee (the "Trustee") and under the
provisions of Article 4 of Chapter 5, Division 7, Title 1 of the Government Code of the State
of California, commencing with Section 6584 of said Code (the "Bond Law").

13. The City wishes to appoint the Escrow Agent for the purpose of establishing
an irrevocable escrow fund to be funded, invested, held and administered for the purpose
of providing for the payment in full of the 20108 lnstallment Payments and the payment in
full of the principal of and interest and premium (if any) on the outstanding 20108 Bonds,
and to provide ceftain directions to the 2010 Trustee with respect to the 20108 Bonds.

14. As a result of the deposit and investment of funds in accordance with this
Agreement, the 20108 lnstallment Payments will be secured by a security deposit under
Section 7.1 of the 2010 lnstallment Sale Agreement, and the 20108 Bonds will be
discharged and defeased in accordance with the provisions of Article X of the 2010
lndenture.

AGREEMENT

ln consideration of the premises and the material covenants contained herein, the
City and The Bank of New York Mellon Trust Company, N.4., as Escrow Agent and 2010
Trustee, hereby agree as follows:

Srcloru 1. Appointment of Escrow Agent; Establishment of Escrow Fund. The
City hereby appoints the Escrow Agent to act as escrow agent for purposes of
administering the funds required to (a) establish a security deposit for and prepay the
2010B lnstallment Payments in accordance with the 2010 lnstallment Sale Agreement
and (b) defease and redeem the 20108 Bonds in accordance with the 2010 lndenture.

The Escrow Agent is directed to establish an escrow fund (the "Escrow Fund") to
be held by the Escrow Agent in trust as an irrevocable escrow securing the payment of
the 20108 lnstallment Payments and the 20108 Bonds as setforth below. All cash and
securities in the Escrow Fund are hereby irrevocably pledged as a special fund for the
payment of the 20108 lnstallment Payments in accordance with the 2010 lnstallment Sale
Agreement and the payment of the principal of and interest and premium (if any) on the
20108 Bonds in accordance with the 2010lndenture.

lf at any time the Escrow Agent receives actual knowledge that the cash and
securities in the Escrow Fund will not be sufficient to make any payment required by
Section 4 in respect of the 20108 Bonds, the Escrow Agent shall notify the City of such
fact and the City shall immediately cure such deficiency from any source of legally
available funds. The Escrow Agent has no liability for any such insufficiency.

Srclo¡t 2. Deposit and lnvestment of Amounts in Escrow Fund. On April _,
2020 (the "Closing Date"), the Authority, pursuant to the Refunding Bonds lndenture, will
cause to be transferred to the Escrow Agent for deposit into the Escrow Fund the amount

in immediately available funds, to be derived from the proceeds of theof$
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ln addition, the City hereby directs the 2010 Trustee to transferto the EscrowAgent
for deposit into the Escrow Fund the amount of $_, to be derived from moneys
related to the 20108 Bonds that are available as a result of the defeasance of the 20108
Bonds.

ontheClosingDate,theEscrowAgentshallinvest$-oftheamounts
deposited in the Escrow Fund in the federal securities listed on Exhibit A; the federal
securities listed on Exhibit A are non-callable "Federal Securities" as defined in the 2010
lndenture. The EscrowAgent shall hold the remaining $_ in cash, uninvested.

lf the Escrow Agent learns that the Department of the Treasury or the Bureau of
Fiscal Service will not, for any reason, accept a subscription of state and local government
series securities ("SLGS') that is to be submitted pursuant to this Agreement, the Escrow
Agent shall promptly request alternative written investment instructions from the City with
respect to funds which were to be invested in SLGS. The City shall promptly deliver such
instructions, which shall direct investment in non-callable Federal Securities that comply
with the requirements of the 2010 lndenture, along with a verification report and
defeasance opinion of bond counsel. The Escrow Agent shall follow such instructions and,
upon the maturity of any such alternative investment, the Escrow Agent shall hold such
funds uninvested and without liability for interest until receipt of further written instructions
from the City. ln the absence of investment instructions from the City, the Escrow Agent
shall not be responsible for the investment of such funds or interest thereon. The Escrow
Agent may conclusively rely upon the City's selection of an alternative investment as a
determination of the alternative investment's legality and suitability and shall not be liable
for any losses related to the alternative investments or for compliance with any yield
restriction applicable thereto.

Srcro¡r 3. Application of Amounts in Escrow Fund. The Escrow Agent is hereby
instructed to withdraw from the Escrow Fund and transfer to the 2010 Trustee an amount
required to pay the principal of and interest and prepayment premium (if any) on the 20108
Bonds, in accordance with the schedule attached as Exhibit B hereto, which payment shall
also constitute payment of the 20108 lnstallment Payments.

Following the payment and prepayment of the 20108 lnstallment Payments and
the 20108 Bonds in full, the Escrow Agent shall transfer any amounts remaining on
deposit in the Escrow Fund to the Trustee for the Refunding Bonds, for deposit in the Bond
Fund established under the Refunding Bonds lndenture, to be applied to pay interest next
coming due and payable on the Refunding Bonds.

SEcro¡t 4. lrrevocable Election to Prepay 20108 Bonds; Defeasance Nofice. The
City has irrevocably elected to pay and prepay all of the unpaid 20108 lnstallment
Payments and all of the outstanding 20108 Bonds on the date set forth in Exhibit B, in
accordance with the provisions of the 2010 lndenture. The City hereby directs the 2010
Trustee to give notice of the prepayment of the 20108 Bonds in accordance with the
requirements of the 2010 lndenture, at the expense of the City, using the form set forth in
Exhibit C.

The City further hereby directs the 2010 Trustee to file on the Closing Date the
notice attached as Exhibit D on the Municipal Securities Rulemaking Board's EMMA
system. The sole remedy for failure to file such notice on EMMA shall be an action by the
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City or the holders of the 20108 Bonds in mandamus for specific performance or similar
remedy to compel performance.

Srcrox 5. Compensation to Escrow Agent. The City shall pay the Escrow Agent
full compensation for its services under this Agreement, including out-of-pocket costs such
as publication costs, prepayment expenses, legal fees and other costs and expenses
relating hereto and, in addition, all fees, costs and expenses relating to the purchase or
withdrawal of any securities after the date hereof. Under no circumstances shall amounts
deposited in or credited to the Escrow Fund be deemed to be available for said purposes.
The Escrow Agent has no lien upon or right of set off against the cash and securities at
any time on deposit in the Escrow Fund.

Srclou 6. lmmunities and Liability of Escrow Agent. The Escrow Agent
undertakes to perform only such duties as are expressly set forth in this Agreement and
no implied duties, covenants or obligations shall be read into this Agreement against the
Escrow Agent. The Escrow Agent shall not have any liability hereunder except to the
extent of its negligence or willful misconduct. ln no event shall the Escrow Agent be liable
for any special, indirect or consequential damages. The Escrow Agent shall not be liable
for any loss from any investment made by it in accordance with the terms of this
Agreement. The Escrow Agent may consult with legal counsel of its own choice and the
Escrow Agent shall not be liable for any action taken or not taken by it in good faith in
reliance upon the opinion or advice of such counsel. The Escrow Agent shall not be liable
for the recitals or representations contained in this Agreement and shall not be responsible
for the validity of this Agreement, the sufficiency of the Escrow Fund or the moneys and
securities to pay the principal, interest and prepayment premium with respect to the 20108
Bonds.

Whenever in the administration of this Agreement the Escrow Agent deems it
necessary or desirable that a matter be proved or established prior to taking or not taking
any action, such matter may be deemed to be conclusively proved and established by a
certificate of an authorized representative of the City and shall be full protection for any
action taken or not taken by the Escrow Agent in good faith reliance thereon.

The Escrow Agent may conclusively rely as to the truth and accuracy of the
statements and correctness of any opinions or calculations provided to it in connection
with this Agreement and shall be protected in acting, or refraining from acting, upon any
notice, instruction, request, certificate, document, opinion or other writing furnished to the
Escrow Agent in connection with this Agreement and believed by the Escrow Agent to be
signed by the proper party, and it need not investigate any fact or matter stated therein.

None of the provisions of this Agreement shall require the Escrow Agent to expend
or risk its own funds or othenvise to incur any liability, financial or othenruise, in the
performance of any of its duties hereunder. The Escrow Agent may execute any of the
trusts or powers hereunder or perform any duties hereunder either directly or by or through
agents, attorneys, custodians or nominees appointed with due care.

The Escrow Agent may at any time resign by giving 30 days written notice of
resignation to the City. Upon receiving such notice of resignation, the City shall promptly
appoint a successor and, upon the acceptance by the successor of such appointment,
release the resigning Escrow Agent from its obligations hereunder by written instrument,
a copy of which instrument shall be delivered to the resigning Escrow Agent and the
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successor. lf no successor shall have been so appointed and have accepted appointment
within 30 days after the giving of such notice of resignation, the resigning Escrow Agent
may petition any court of competent jurisdiction for the appointment of a successor.

Any bank, corporation or association into which the Escrow Agent may be merged
or converted or with which it may be consolidated, or any bank, corporation or association
resulting from any merger, conversion or consolidation to which the Escrow Agent shall
be a party, or any bank, corporation or association succeeding to all or substantially all of
the corporate trust business of the Escrow Agent shall be the successor of the Escrow
Agent hereunder without the execution or filing of any paper with any party hereto or any
further act on the part of any of the parties hereto except on the part of any of the parties
hereto where an instrument of transfer or assignment is required by law to effect such
succession, anything herein to the contrary notwithstanding.

The City shall indemnify, defend and hold harmless the Escrow Agent and its
officers, directors, employees, representatives and agents, from and against and
reimburse the Escrow Agent for any and all claims, obligations, liabilities, losses,
damages, actions, suits, judgments, reasonable costs and expenses (including
reasonable attorneys' and agents' fees and expenses) of whatever kind or nature
regardless of their merit, demanded, asserted or claimed against the Escrow Agent
directly or indirectly relating to, or arising from, claims against the Escrow Agent by reason
of its participation in the transactions contemplated hereby except to the extent caused by

the Escrow Agent's negligence or willful misconduct. The provisions of the foregoing
sentence shall survive the termination of this Agreement or the earlier resignation or
removal of the Escrow Agent.

The Escrow Agent shall have the right to accept and act upon instructions,
including funds transfer instructions ("lnstructions") given pursuant to this Agreement and
delivered using Electronic Means ("Electronic Means" means the following
communications methods: e-mail, facsimile transmission, secure electronic transmission
containing applicable authorization codes, passwords and/or authentication keys issued
by the Escrow Agent, or another method or system specified by the Escrow Agent as
available for use in connection with its services hereunder); provided, however, that the
City shall provide to the Escrow Agent an incumbency certificate listing officers with the
authority to provide such lnstructions ("Authorized Officers") and containing specimen
signatures of such Authorized Officers, which incumbency certificate shall be amended by
the City, whenever a person is to be added or deleted from the listing. lf the City elects to
give the Escrow Agent lnstructions using Electronic Means and the Escrow Agent in its
discretion elects to act upon such lnstructions, the Escrow Agent's understanding of such
lnstructions shall be deemed controlling. The City understands and agrees that the
Escrow Agent cannot determine the identity of the actual sender of such lnstructions and
that the Escrow Agent shall conclusively presume that directions that purport to have been
sent by an Authorized Officer listed on the incumbency certificate provided to the Escrow
Agent have been sent by such Authorized Officer. The City shall be responsible for
ensuring that only Authorized Officers transmit such lnstructions to the Escrow Agent and
that the City and all Authorized Officers are solely responsible to safeguard the use and
confidentiality of applicable user and authorization codes, passwords and/or
authentication keys upon receipt by the City. The Escrow Agent shall not be liable for any
losses, costs or expenses arising directly or indirectly from the Escrow Agent's reliance
upon and compliance with such lnstructions notwithstanding such directions conflict or are
inconsistent with a subsequent written instruction. The City agrees: (i) to assume all risks
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arising out of the use of Electronic Means to submit lnstructions to the Escrow Agent,
including without limitation the risk of the Escrow Agent acting on unauthorized
lnstructions, and the risk of interception and misuse by third parties; (ii) that it is fully
informed of the protections and risks associated with the various methods of transmitting
lnstructions to the Escrow Agent and that there may be more secure methods of
transmitting lnstructions than the method(s) selected by the City; (iii) that the security
procedures (if any) to be followed in connection with its transmission of lnstructions
provide to it a commercially reasonable degree of protection in light of its particular needs
and circumstances; and (iv) to notify the Escrow Agent immediately upon learning of any
compromise or unauthorized use of the security procedures.

Srcro¡r 7. Termination of Agreement. Upon payment in full of the principal of
and interest and prepayment premium on the 20108 Bonds and all fees, expense and
charges of the Escrow Agent as described above, this Agreement shall terminate and the
Escrow Agent shall be discharged from any further obligation or responsibility hereunder.

Secrrox 8. Execution in Counterparts. This Agreement may be executed in
several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

Srclo¡t 9. Applicable Law. This Agreement shall be governed by and construed
in accordance with the laws of the State of California.

[Remainder of page intentionally left blank.]
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Srclo¡t 1Q. Amendmenfs. This Agreement may not be amended except in writing
by the parties hereto and with an opinion of nationally recognized bond counsel to the
effect that (a) the amendment will not prevent the 20108 Bonds from being treated as
Build America Bonds and Qualified Bonds and therefore eligible for the Refundable
Credits (as those terms are defined in the 2010 lndenture), (b) the amendment will not
result in loss of the exemption from federal income taxes of interest on the Refunding
Bonds and (c) such amendment will not have a material adverse effect on the interests of
the holders of the 20108 Bonds.

CITY OF LODI

Mayor

THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.4., as Escrow
Agent and as 2010 Trustee

Authorized Officer

ACKNOWLEDGED AND ACCEPTED:

LODI PUBLIC FINANCING
AUTHORITY

Executive Director

Approved as b Fqm:
.->-.-t'-

By:

By

By
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ATTACHMENT I

20108 Bonds

Maturity
Date

CUSIP Outstanding
Principal Amount

lnterest
Rate

June 1.2022 540257AL6 $1.075.000 5.014%
June 1,2023 540257A.M4 1,115,000 5.214
June 1.2024 5402574N2 1,150,000 5.414
June 1. 2025 s402574P7 1.190.000 5.614
June 1, 2030* 5402574Q5 6.705.000 6.387
June I .2040* 540257AR3 18,415,000 6.637

*: Term Bond
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Type of
Security

Purchase
Date

EXHIBIT A

ESCROW SECURITIES

Maturity
Date Amount Rate

First lnt Pmt
Date

Par

A-1



EXHIBIT B

ESCROW REQUIREMENTS

Pavment Date
June '1 ,2020

lnterest
Pavment

Principal
Redeemed

Total
Pavment

B-1



EXHIBIT C

FORM OF NOTICE OF REDEMPTION

$29,650,000
Lodi Public Financing Authority

2010 Water Revenue Bonds, Series B
(Federally Taxable - Build America Bonds - Direct Payment)

NOTICE lS HEREBY GIVEN, by the Lodi Public Financing Authority
(the "Authority") that the captioned bonds (the "20108 Bonds") have been defeased and
discharged under and within the meaning of the lndenture of Trust, dated as of October
1, 2010 (the "2010 lndenture"), by and between the Authority and The Bank of New York
Mellon Trust Company, N.A. as trustee (the "2010 Trustee"), and thattheAuthority has
irrevocably elected to redeem the outstanding 20108 Bonds on June 1,2020, al a

redemption price equal to the par amount thereof together with accrued interest thereon
to the redemption date, without premium.

The 20108 Bonds consist of the following:

*: Term Bond

On June 1,2020, there will become due on each of the 20108 Bonds the
redemption price thereof, and after June 1,2020, interest thereon shall cease to accrue.
Funds for the payment of the 20108 Bonds have been deposited with the 2010 Trustee,
as escrow agent, and the sufficiency of the funds and investments for the purpose of
paying the principal of and interest on the 20108 Bonds has been verified by

Holders of the Bonds are requested to present their Bonds, at the following
addresses:

First Class/Req istered/Certified
The Bank of New York Mellon
GlobalCorporate Trust
P.O. Box 396
East Syracuse, New York
1 3057

Express Delivery Onlv
The Bank of New York Mellon
Global Corporate Trust
111 Sanders Creek Parkway
East Syracuse, New York 13057

By Hand Onlv
The Bank of New York Mellon
Global Corporate Trust
Corporate Trust Window
101 Barclay Street 1st Floor East
New York, New York 10286

Additional information regarding the foregoing actions may be obtained from The
Bank of New York Mellon Trust Company, N.4., Corporate Trust Department, Bondholder
Relations, telephone number (800) 254-2826.

Maturity
Date CUSIP

Outstanding
Principal Amount

lnterest
Rate

June I.2022 540257Á.L6 $1.075,000 5.O14%

June 1. 2023 5402574M4 1 .1 15.000 5.214
June 1,2024 5402574N2 1 ,150,000 5.414
June 1, 2025 540257Á.P7 1 .190.000 5.614
June 1, 2030* 540257AQ5 6.705,000 6.387
June 1, 2040* 5402574R3 18,415,000 6.637
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Payment of interest on the 20108 Bonds shall be made by check or, at the option
of any owner of at least $1,000,000 aggregate principal amount of 20108 Bonds, by wire
transfer to a bank account in the United States of America.

IMPORTANT TAX NOTICE

Withholdin g of 28% of gross redemption proceeds of any payment made within the
United States may be required by the Jobs and Growth Tax Relief Reconciliation Act of
2003 (the "Act'), unless the Trustee has the correct taxpayer identification number (social
security or employer identification number) or exemption certificate of the payee. Please
furnish a properly completed Form W-9 or exemption ceftificate or equivalent when
presenting your certificates.

Woúe: The Authority and the Escrow Agent shall not be responsible for the
selection or use of the CUSIP numbers selected, nor is any representation made as to the
correctness of the CUSIP numbers indicated in the notice or as printed on any 20108
Bond. They are included solely for the convenience of the holders.

Dated: _,2020 The Bank of New York Mellon Trust
Company, N.4.., as Escrow Agent
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EXHIBIT D

FORM OF NOTICE OF DEFEASANCE

$29,650,000
Lodi Public Financing Authority

2010 Water Revenue Bonds, Series B
(Federally Taxable - Build America Bonds - Direct Payment)

NOTICE lS HEREBY GIVEN, by the Lodi Public Financing Authority
(the"Authority") thatthe captioned bonds (the "20108 Bonds") have been defeased and
discharged under and within the meaning of the lndenture of Trust, dated as of October
1,2010 (the "2010lndenture"), by and between the Authority and The Bank of New York
Mellon Trust Company, N.A. as trustee (the "2010 Trustee"), and that the Authority has
irrevocably elected to redeem the outstanding 20108 Bonds on June 1, 2020, at a

redemption price equal to the par amount thereof together with accrued interest thereon
to the redemption date, without premium. Funds for the payment of the 20108 Bonds
have been deposited with the 2010 Trustee, as escrow agent, and the sufficiency of the
funds and investments for the purpose of paying the principal of and interest on the 20108
Bonds has been verified by _.

As a consequence of the foregoing actions and in accordance with the 2010
lndenture, all obligations of 2010 Trustee and the Authority with respect to the 20108
Bonds have ceased and terminated, except the obligation to use moneys set aside in
escrow as described above and, if necessary, from other legally available funds of the
City.

The outstanding 20108 Bonds consist of the following:

*: Term Bond

Additional information regarding the foregoing actions may be obtained from The
Bank of New York Mellon Trust Company, N.4., Corporate Trust Department, Bondholder
Relations, telephone number (800) 254-2826.

Maturity
Date

CUSIP Outstanding
Principal Amount

lnterest
Rate

June 1.2022 540257AL6 $1,075,000 5.014%
June 1, 2023 5402574M4 1 ,1 1 5,000 5.214
June 1.2024 540257Á.N2 1 .1 50.000 5.414
June 1, 2025 5402574P7 1 ,1 90,000 5.614
June 1, 2030* 5402574Q5 6,705,000 6.387
June 1 ,2040* 540257p.R3 18,415,000 6.637

D-l



Note: The Authority and the Escrow Agent shall not be responsible for the
selection or use of the CUSIP numbers selected, nor is any representation made as to the
correctness of the CUSIP numbers indicated in the notice or as printed on any 20108
Bond. They are included solely for the convenience of the holders.

Dated: April_, 2020 THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.4., as Escrow Agent
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$
LODI PUBLIC FINANCING AUTHORITY

2020 REFUNDING WATER REVENUE BONDS, SERIES A

BOND PURCHASE AGREEMENT

2020

Lodi Public Financing Authority
P.O. Box 3006
Lodi, Califo rnia 9 5241 -1910

City of Lodi
P.O. Box 3006
Lodi, Califo rnia 9 5241 -791 0

Ladies and Gentlemen:

Piper Sandler & Co. (the "Underwriter") hereby offers to enter into this Bond Purchase

Agreement (the "Purchase Agreement") with you, the Lodi Public Financing Authority (the

"Authority") and the City of Lodi (the "City"), for the purchase by the Underwriter and the delivery
by the Authority of the above-referenced Bonds (the "Bonds"). The proceeds of the Bonds will be

used to: (i) redeem all of the outstanding Lodi Public Financing Authority 2010 Water Revenue

Bonds, Series B (Federally Taxable - Build America Bonds - Direct Payment) (the "Refunded
Bonds") and the corresponding portion of the related installment payment obligation of the City; and
(ii) pay the costs of issuing the Bonds. This offer is subject to your acceptance prior to 1 1 :59 p.m.,

California time, on the date hereof and if not so accepted will be subject to withdrawal by the

Underwriter upon written notice delivered to the Authority and the City at any time prior to the
acceptance thereof by the Authority and the City. Upon such acceptance, this Purchase Agreement
shall be in full force and effect in accordance with its terms and shall be binding upon you and the
Underwriter. All terms not defined herein shall have the meanings set forth in the Indenture and the
Installment Sale Agreement (each defined below).

The Authority and the City acknowledge and agree that: (i) the purchase and sale of the

Bonds pursuant to this Purchase Agreement is an arm's-length commercial transaction among the

City, the Authority and the Underwriter in which the Underwriter is acting solely as a principal and

not as an agent of the Authority or the City and the Underwriter is not acting as a municipal advisor,
financial advisor or fiduciary to the Authority or the City; (ii) the Underwriter has not assumed any

advisory or fiduciary responsibility to the Authority or the City with respect to the transaction
contemplated by this Purchase Agreement and the discussions, undertakings or procedures leading
thereto (irrespective of whether the Underwriter, or any affiliate of the Underwriter has provided
other services or is currently providing other services to the Authority or the City on other matters);
(iii) the only obligations the Underwriter has to the Authority and the City with respect to the
transaction contemplated by this Purchase Agreement are expressly set forth in this Purchase

Agreement; and (iv) the Authority and the City have consulted their own financial and/or municipal,
legal, accounting, tax and other advisors, as applicable, to the extent the Authority and the City have



deemed appropriate. The Authority acknowledges that it has previously provided the Underwriter
with an acknowledgement of receipt of the required Underwriter disclosure under Rule G-17 of the
Municipal Securities Rulemaking Board (the "MSRB").

l. Upon the terms and conditions and upon the basis of the representations herein set
forth, the Underwriter hereby agrees to purchase from the Authority for offering to the public, and
the Authority hereby agrees to sell and deliver to the Underwriter, all (but not less than all) of the
$ aggregate principal amount of the Lodi Public Financing Authority 2020 Refunding
Water Revenue Bonds, Series A to be dated the Closing Date, at a price of $ being the
principal amount of the Bonds, plus net original issue premium of $_, less an Underwriter's
discount of $

The Bonds shall mature in the amounts and on the dates, and bear interest at the rates, set
forth in Exhibit A hereto. The Bonds shall be as described in and shall be secured under and pursuant
to an Indenture of Trust, dated as of April l, 2020 (the "Indenture"), by and between the Authority
and MUFG Union Bank, N.4., as trustee (the "Trustee"), substantially in the form previously
submitted to the Underwriter with only such changes therein as shall be mutually agreed upon by the
Authority, the Trustee and the Underwriter.

The obligation of the Authority to pay the principal of and interest on the Bonds is a special
obligation of the Authority, payable solely from Authority Revenues (as defined in the Indenture),
and certain other amounts held under the Indenture. Authority Revenues consist primarily of
Installment Payments made by the City to the Authority pursuant to the Installment Sale Agreement
(as defrned below). The Installment Payments are secured by and payable from net revenues ("Net
Revenues") of the City's water supply, treatment and distribution system (the "Water System") on a
parity basis with installment payments payable by the City under an Installment Sale Agreement
dated as of October 1, 2010. The principal of and interest on the Bonds are not required to be paid
from any other funds of the Authority, including any proceeds of any taxes, and does not constitute a

debt or pledge of the faith and credit of the Authority or the State of California (the "State") or any
political subdivision thereof in contravention of any constitutional or statutory debt limitation or
restriction.

The Refunded Bonds will be defeased and refunded in accordance with an Escrow Deposit
and Trust Agreement, dated as of April l, 2020 (the "Escrow Agreement"), between the City and
The Bank of New York Mellon Trust Company, N.4., as escrow agent (the "Escrow Agent").

The Authority and the City hereby ratify the use by the Underwriter of the Preliminary
Official Statement, dated _ _,2020 relating to the Bonds (together with the cover page and
all appendices thereto, and any supplements thereof, the o'Preliminary Official Statement"), and
authorizes the Underwriter to use and distribute the Preliminary Offrcial Statement, the Official
Statement (as defined below), the Indenture, the Installment Sale Agreement, dated as of April l,
2020, between the Authority and the City (the "Installment Sale Agreement"), the Continuing
Disclosure Certificate as required by Securities and Exchange Commission Rule l5c2-12 ("Rule
l5c2-t2"), and substantially in the form attached as an appendix to the Official Statement, dated

_, 2020 (the "Continuing Disclosure Certificate"), executed by the City and this
Purchase Agreement, and all information contained therein, and all other documents, certificates and
statements furnished by the Authority and the City to the Underwriter in connection with the offer
and sale of the Bonds by the Underwriter. The Authority and the City have heretofore "deemed
final" the Preliminary Official Statement within the meaning of Rule 15c2-12.

2



The City will undertake pursuant to the Continuing Disclosure Certificate to provide certain
annual financial and operating information and notices of the occurrence of certain events. A
description of this undertaking is set forth in the Preliminary Official Statement and will also be set
forth in the final Official Statement. This undertaking will be entered into in order to assist the
Underwriter in complying with the Rule.

2. The Underwriter agrees to offer all the Bonds to the public initially at the prices (or
yields) set forth on the inside cover page of the Official Statement of the Authority pertaining to the
Bonds, dated _,2020 (together with all appendices thereto, and with such changes therein
and supplements thereto and as are consented to in writing by the Underwriter, and with the
Preliminary Official Statement, are herein called the "Official Statement"). Subsequent to the initial
public offering of the Bonds, the Underwriter reserves the right to change the public offering prices
(or yields) as it deems necessary in connection with the marketing of the Bonds subject to Section 5

hereof. The Bonds may be offered and sold to certain dealers at prices lower than such initial public
offering prices. "Public Offering" shall include an offering to a representative number of institutional
investors or registered investment companies, regardless of the number of such investors to which the
Bonds are sold. The Underwriter agrees that prior to the time the flrnal Offìcial Statement relating to
the Bonds is available, the Underwriter will send to any potential purchaser of the Bonds, upon the
request of such potential purchaser, a copy of the most recent Preliminary Official Statement. Such
Preliminary Official Statement shall be sent by first class mail or electronic distribution (or other
equally prompt means) not later than the first business day following the date upon which each such
request is received.

3. The Authority shall also deliver a sufficient number of copies of the Offrcial
Statement to enable the Underwriter to distribute a single copy of each Official Statement to any
potential customer of the Underwriter requesting an Official Statement during the time period
beginning when the Official Statement becomes available and ending on the End Date (defined
below). The Authority shall deliver these copies to the Underwriter no later than the earlier of (i)
seven (7) business days after the execution of this Purchase Agreement or (ii) one (1) business day
prior to the Closing Date in order to permit the Underwriter to comply with Rule l5c2-12, and the
applicable rules of the MSRB, with respect to distribution of the Official Statement. The Authority
and the City shall prepare the Official Statement, including any amendments thereto, in word-
searchable PDF format as described in the MSRB's Rule G-32 and shall provide the electronic copy
of the word-searchable PDF format of the Official Statement to the Underwriter no later than one (1)
business day prior to the Closing Date to enable the Underwriter to comply with MSRB Rule G-32.
The Underwriter shall inform the City in writing of the End Date, and covenants to file the Official
Statement with the MSRB on a timely basis.

The Offlrcial Statement, as of its date, as of the Closing Date (as defined herein) and as of the
date of any update, amendment or supplement thereto as required hereby subsequent to the Closing,
up to and including the date which is twenty-five (25) days following the end (the "End Date") of
the Underwriting Period (as hereinafter defined), will be correct and complete in all material respects
and will not contain any untrue statement of a material fact or omit to state a material fact necessary
to make the statements therein, in the light of the circumstances under which they were made, not
misleading.

If, after the date of this Purchase Agreement and until the earlier of (i) ninety (90) days after
the end of the "underwriting period" (as defined in Rule l5c2-12) (the "Underwriting Period"), or
(ii) twenty-five (25) days following the end of the Underwriting Period if the Official Statement is
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available to any person from the MSRB as contemplated by Rule l5c2-12(b)(4), any event shall
occur or circumstance shall exist of which the Authority or the City have knowledge that would
cause the Official Statement to contain any untrue statement of a material fact or to omit to state a

material fact necessary to make the statements therein, in the light of the circumstances under which
they were made, not misleading, the Authority or the City, as the case may be, shall notify the
Underwriter (and for the purpose of this Section provide the Underwriter with such information as it
may from time to time reasonably request), and, if in the opinion of the City, the Authority or the
Underwriter such event or circumstance requires the preparation and publication of a supplement or
amendment to the Official Statement, the Authority and the City will, at their expense, supplement or
amend the Offrcial Statement in a form and manner jointly approved by the City, the Authority and
the Underwriter and furnish to the Underwriter a reasonable number of copies of such supplement or
amendment provided that the Underwriter agrees that it will promptly notify the Authority and the
City of the end of the Underwriting Period.

4. At 8:30 a.m., Pacific Time, on _,2020, or at such other time or date as

shall be agreed upon by the Underwriter, Authority and the City (such time and date being herein
referred to as the "Closing Date"), the Authority will deliver to the Underwriter, the Bonds, in book-
entry form, through the facilities of The Depository Trust Company or its agent (all Bonds having
had the CUSIP numbers assigned to them thereon), duly executed by an authorized officer of the
Authority as provided in the Indenture, and the other documents herein mentioned at the offices of
Jones Hall, A Professional Law Corporation, San Francisco, California ("Bond Counsel") or another
place to be mutually agreed to by the City and the Underwriter and the Underwriter will accept such
delivery and pay the purchase price of the Bonds as set forth in Section I of this Purchase Agreement
in immediately available funds (such delivery and payment being herein referred to as the
"Closing").

Upon initial issuance, the ownership of such Bonds shall be registered in the registration
books kept by the Trustee in the name of Cede & Co., as the nominee of The Depository Trust
Company.

It is anticipated that CUSIP numbers will be printed on the Bonds, but neither the failure to
provide such numbers nor any error with respect thereto shall constitute a cause for failure or refusal
by the Underwriter to accept delivery of the Bonds in accordance with the terms of this Purchase
Agreement.

5. A. The Underwriter agrees to assist the Authority in establishing the issue price
of the Bonds and shall execute and deliver to the Authority at Closing an "issue price" or similar
certifìcate, together with the supporting pricing wires or equivalent communications, substantially in
the form attached hereto as Exhibit B, with such modifications as may be appropriate or necessary, in
the reasonable judgment of the Underwriter, the Authority and Bond Counsel (as defrned herein), to
accurately reflect, as applicable, the sales price or prices or the initial offering price or prices to the
public of the Bonds.

B. Except as otherwise set forth in Exhibit A attached hereto, the Authority will
treat the first price at which lÙYo of each maturity of the Bonds (the "10olo test") is sold to the public
as the issue price of that maturity. At or promptly after the execution of this Purchase Agreement,
the Underwriter shall report to the Authority the price or prices at which it has sold to the public each
maturity of Bonds. If at that time the 10% test has not been satisfied as to any maturity of the Bonds,
the Underwriter agrees to promptly report to the Authority the prices at which it sells the unsold
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Bonds of that maturity to the public. That reporting obligation shall continue, whether or not the
Closing Date has occurred, until either (i) the Underwriter has sold all Bonds of that maturity or (ii)
the l0o/o test has been satisfied as to the Bonds of that maturity, provided that, the Underwriter's
reporting obligation after the Closing Date may be at reasonable periodic intervals or otherwise upon
request of the Authority or Bond Counsel. For purposes of this Section, if Bonds mature on the same

date but have different interest rates, each separate CUSIP number within that maturity will be

treated as a separate maturity of the Bonds.

C. The Underwriter conflrrms that it has offered the Bonds to the public on or
before the date of this Purchase Agreement at the offering price or prices (the "initial offering
price"), or at the conesponding yield or yields, set forth in Exhibit A attached hereto, except as

otherwise set forth therein. Exhibit A also sets forth, as of the date of this Purchase Agreement, the
maturities, if any, of the Bonds for which the Underwriter represents that (i) the l0% test has been

satisfied (assuming orders are confirmed by the close of the business day immediately following the

date of this Purchase Agreement) and (ii) the 10% test has not been satisfied and for which the
Authority and the Underwriter agree that the restrictions set forth in the next sentence shall apply,
which will allow the Authority to treat the initial offering price to the public of each such maturity as

of the sale date as the issue price of that maturity (the "hold-the-offering-price rule"), So long as

the hold-the-offering-price rule remains applicable to any maturity of the Bonds, the Underwriter will
neither offer nor sell unsold Bonds of that maturity to any person at a price that is higher than the
initial offering price to the public during the period starting on the sale date and ending on the earlier
of the following:

a. the close of the fifth (5th) business day after the sale date; or

b. the date on which the Underwriter has sold at least 10% of that
maturity of the Bonds to the public at a price that is no higher than the initial offering price to
the public.

The Underwriter will advise the Authority promptly after the close of the fifth (5th) business

day after the sale date whether it has sold 10% of that maturity of the Bonds to the public at a price
that is no higher than the initial offering price to the public.

D. The Underwriter confirms that

(i) any selling group agreement and any third-party distribution agreement relating to the
initial sale of the Bonds to the public, together with the related pricing wires, contains or will contain
language obligating each dealer who is a member of the selling group and each broker-dealer that is a
party to such third-party distribution agreement, as applicable:

(AXi) to report the prices at which it sells to the public the unsold Bonds of each

maturity allocated to it, whether or not the Closing Date has occurred, until either all Bonds of that
maturity allocated to it have been sold or it is notified by the Underwriter that the l0% test has been

satisfied as to the Bonds of that maturity, provided that, the reporting obligation after the Closing
Date may be reasonable periodic intervals or otherwise upon request of the Underwriter and (ii) to
comply with the hold-the-offering-price rule, if applicable, if and for so long as directed by the
Underwriter,
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(B) to promptly notify the Underwriter of any sales of Bonds that, to its knowledge,
are made to a purchaser who is a related party to an underwriter participating in the initial sale of the
Bonds to the public (each such term being used as defined below), and

(C) to acknowledge that, unless otherwise advised by the dealer or broker-dealer, the
Underwriter shall assume that each order submitted by the dealer or broker-dealer is a sale to the
public.

(ii) any selling group agreement relating to the initial sale of the Bonds to the public,
together with the related pricing wires, contains or will contain language obligating each dealer that
is a party to a third-party distribution agreement to be employed in connection with the initial sale of
the Bonds to the public to require each broker-dealer that is a party to such third-party distribution
agreement to (A) report the prices at which it sells to the public the unsold Bonds of each maturity
allocated to it, whether or not the Closing Date has occurred, until either all Bonds of that maturity
allocated to it have been sold or it is notified by the Underwriter or the dealer that the 10% test has

been satisfied as to the Bonds of that maturity, provided that, the reporting obligation after the
Closing Date may be at reasonable periodic intervals or otherwise upon request of the Underwriter or
the dealer, and (B) comply with the hold-the-offering-price rule, if applicable, if and for so long as

directed by the Underwriter or the dealer and as set forth in the related pricing wires.

E. The Authority acknowledges that, in making the representations set forth in
this section, the Underwriter will rely on (i) in the event a selling group has been created in
connection with the initial sale of the Bonds to the public, the agreement of each dealer who is a
member of the selling group to comply with the requirements for establishing the issue price of the
Bonds, including, but not limited to, its agreement to comply with the hold-the-offering-price rule, if
applicable to the Bonds, as set forth in a selling group agreement and the related pricing wires, and

(ii) in the event fhat a third-party distribution agreement was employed in connection with the initial
sale of the Bonds to the public, the agreement of each broker-dealer that is a party to such agreement

to comply with the requirements for establishing the issue price of the Bonds, including, but not
limited to, its agreement to comply with the hold-the-offering-price rule, if applicable to the Bonds,

as set forth in the third-party distribution agreement and the related pricing wires. The Authority
further acknowledges that the Underwriter shall not be liable for the failure of any dealer who is a
member of a selling group, or of any broker-dealer that is a party to a third-party distribution
agreement, to comply with its corresponding agreement to comply with the requirements for
establishing the issue price of the Bonds, including, but not limited to, its agreementto comply with
the hold-the-offering-price rule, if applicable to the Bonds.

F. The Underwriter acknowledges that sales of any Bonds to any person that is a
related party to an underwriter participating in the initial sale of the Bonds to the public (each such

term being used as defined below) shall not constitute sales to the public for purposes of this section.
Further, for purposes of this section:

a. 'opublic" means any person other than an underwriter or a related
party;

b. o'underwriter" means (A) any person that agrees pursuant to a written
contract with the Authority (or with the lead underwriter to form an underwriting syndicate)
to participate in the initial sale of the Bonds to the public and (B) any person that agrees

pursuant to a written contract directly or indirectly with a person described in clause (A) to
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participate in the initial sale of the Bonds to the public (including a member of a selling
group or a party to a third-party distribution agreement participating in the initial sale of the
Bonds to the public);

c. a purchaser of any of the Bonds is a "related party" to an underwriter
if the underwriter and the purchaser are subject, directly or indirectly, to (A) more than 50olo

common ownership of the voting power or the total value of their stock, if both entities are

corporations (including direct ownership by one corporation of another), (B) more than 50o/o

common ownership of their capital interests or profits interests, if both entities are

partnerships (including direct ownership by one partnership of another), or (C) more than
50%o common ownership of the value of the outstanding stock of the corporation or the
capital interests or profit interests of the partnership, as applicable, if one entity is a

corporation and the other entity is a partnership (including direct ownership of the applicable
stock or interests by one entity of the other); and

d. "sale date" means the date of execution of this Purchase Agreement
by all parties.

6. The Underwriter represents to and agrees with the Authority and the City that, as of
the date hereof and as of the Closing Date:

(a) The Underwriter is duly authorized to execute this Purchase Agreement and
to take any action under this Purchase Agreement required to be taken by it;

(b) The Underwriter is in compliance with MSRB Rule G-37 with respect to the
Authority and the City, and is not prohibited thereby from acting as the underwriter with respect to
securities of the Authority and the City;

(c) The Underwriter has, and has had, no financial advisory relationship, as that
term is defined in California Government Code Section 53590 (c) or MSRB Rule G-32, with the City
with respect to the Bonds, and no investment firm controlling, controlled by or under common
control with such Underwriter have or has had any such financial advisory relationship; and

(d) The Underwriter has reasonably determined that the undertaking to provide
continuing disclosure with respect to the Bonds pursuant to the Continuing Disclosure Certificate is
sufficient to effect compliance with Rule I5c2-12.

7 . The Authority represents, warrants and covenants to the Underwriter that:

(a) The Authority is a joint exercise of powers authority duly organized and
validly existing pursuant to the laws of the State of California and has all necessary power and
authority to enter into and perform its duties under the Indenture, the Installment Sale Agreement and
this Purchase Agreement (collectively, the "Authority Documents") and, when executed and

delivered by the respective parties thereto, the Authority Documents will constitute the legal, valid
and binding obligations of the Authority in accordance with their respective terms.

(b) Neither the execution and delivery of the Authority Documents, or the
approval and execution of the Official Statement, and compliance with the provisions on the
Authority's part contained therein, nor the consummation of any other of the transactions herein and
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therein contemplated, nor the fulfillment of the terms hereof and thereof, conflicts with or constitutes
a breach of or default under nor contravenes any law, administrative regulation, judgment, decree,
loan agreement, indenture, bond, note, resolution, agreement or other instrument to which the
Authority is a party or is otherwise subject, nor does any such execution, delivery, adoption or
compliance result in the security interest or encumbrance of any nature whatsoever upon any of the
properties or assets of the Authority under the terms of any such law, administrative regulation,
judgment, decree, loan agreement, indenture, bond, note, resolution, agreement or other instrument,
except as provided by the Authority Documents.

(c) Except as may be required under blue sky or other securities laws of any
state, there is no consent, approval, authorization or other order of, or filing with, or certification by,
any regulatory authority having jurisdiction over the Authority required for the execution and
delivery of the Bonds or the consummation by the Authority of the other transactions contemplated
by the Official Statement and this Purchase Agreement.

(d) To the best of the knowledge of the Authority, there is, and on the Closing
there will be, no action, suit, proceeding or investigation at law or in equity before or by any court or
governmental agency or body pending or threatened against the Authority to restrain or enjoin the
delivery of any of the Bonds, or the payments to be made pursuant to the Indenture, or in any way
contesting or affecting the validity of the Authority Documents or of the Authority to enter into the

Authority Documents or contesting the powers of the Authority to perform its obligations under any
of the foregoing or in any way contesting the powers of the Authority in connection with any action
contemplated by this Purchase Agreement, or in any way questioning or challenging the tax status of
the Bonds.

(e) As of the date thereof and at all times subsequent thereto up to and including
the End Date, the information relating to the Authority contained in the Official Statement will be

complete and will not contain any untrue or misleading statement of a material fact or omit to state

any material fact (unless an event occurs of the nature described in Section 7O below) necessary to
make the statements therein, in the light of the circumstances under which they were made, not
misleading. As of its date and as of the date hereof, the information relating to the Authority and the
Bonds contained in the Official Statement is true and correct in all material respects and such
information does not contain any untrue or misleading statement of a material fact or omit to state

any material fact necessary to make the statements therein, in the light of the circumstances under
which they were made, not misleading.

(Ð The Authority agrees to cooperate with the Underwriter in endeavoring to
qualify the Bonds for offering and sale under the securities or blue sky laws of such jurisdictions of
the United States as the Underwriter may request; provided, however, that the Authority will not be

required to execute a special or general consent to service of process in any jurisdiction in which it is
not now so subject or to qualify to do business as a foreign agency in any jurisdiction where it is not
so qualified.

(g) By official action of the Authority prior to or concunently with the execution
hereof, the Authority has duly approved the distribution of the Official Statement, and has duly
authorized and approved the execution and delivery of and the performance by the Authority of the
obligations on its part contained in the Authority Documents and the consummation by it of all other
transactions contemplated by the Official Statement and this Purchase Agreement.
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(h) The Authority is not in breach of or default under any applicable law or
administrative regulation of the State of California or the United States or any applicable judgment or
decree or any loan agreement, indenture, bond, note, resolution, agreement or other instrument to
which the Authority is a party or is otherwise subject, and no event has occurred and is continuing
which, with the passage of time or the giving of notice, or both, would constitute a default or an

event of default under any such instrument.

(i) The Authority is not in default, nor has been in default at any time, as to the
payment of principal or interest with respect to an obligation issued by the Authority or successor of
the Authority or with respect to an obligation guaranteed by the Authority as guarantor or successor
ofa guarantor.

(j) If between the date of this Purchase Agreement and the End Date an event
occurs, of which the Authority has knowledge, which might or would cause the information relating
to the Authority or the Authority's functions, duties and responsibilities contained in the Official
Statement, as then supplemented or amended, to contain an untrue statement of a material fact or to
omit to state a material fact required to be stated therein or necessary to make such information
therein, in the light of the circumstances under which it was presented, not misleading, the Authority
will notify the Underwriter, and if, in the opinion of the Underwriter, such event requires the
preparation and publication of a supplement or amendment to the Official Statement, the Authority
will cooperate with the Underwriter in the preparation of an amendment or supplement to the Official
Statement in a form and in a manner approved by the Underwriter, provided all expenses thereby
incurred will be paid for by the City.

(k) If the information relating to the Authority, its functions, duties and
responsibilities contained in the Official Statement is amended or supplemented pursuant to the
immediately preceding subsection, at the time of each supplement or amendment thereto and (unless

subsequently again supplemented or amended pursuant to such subsection) at all times subsequent
thereto up to and including the date of the Closing, the portions of the Official Statement so

supplemented or amended (including any financial and statistical data contained therein) will not
contain any untrue statement of a materi al fact or omit to state a material fact required to be stated
therein or necessary to make such information therein, in the light of the circumstances under which
it was presented, not misleading.

(l) No consent, approval, authorization or other action by a governmental or
regulatory authority that has not been obtained is or will be required of the Authority for the delivery
and sale of the Bonds or the consummation of the other transactions contemplated by this Purchase
Agreement and the Official Statement, except as may be required under the state securities or blue
sky laws in connection with the sale of the Bonds by the Underwriter.

(m) The Authority will deliver all opinions, Bonds, letters and other instruments
and documents reasonably required by the Underwriter and this Purchase Agreement.

(n) Any certificate of the Authority delivered to the Underwriter shall be deemed
a representation and warranty by the Authority to the Underwriter as to the statements made therein.

(o) Other than as described in the Official Statement, as of the time of acceptance
hereof and as of the Closing, the Authority does not and will not have outstanding any indebtedness
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which is secured by a lien on the Authority Revenues superior to or on a parity with the lien of the
Bonds thereon.

(p) Between the date of this Purchase Agreement and the date of Closing, the
Authority will not, without the prior written consent of the Underwriter, and except as disclosed in
the Official Statement, offer or issue any bonds, notes or other obligations for borrowed money, or
incur any material liabilities, direct or contingent.

(q) The Authority is not presently and as a result of the execution of the
Authority Documents and the sale of the Bonds will not be in violation of any debt limitation,
appropriation limitation or any other provision of the California Constitution or statutes or any
additional debt or similar provision of any bond, note, contract or other evidence of indebtedness to
which the Authority is a party or to which the Authority is bound.

(r) The Authority will not knowingly take or omit to take any action, which
action or omission will in any way cause the proceeds from the sale of the Bonds to be applied in a
manner other than as provided in the Authority Documents, unless otherwise required by law.

8. The City represents, warrants and covenants to the Underwriter that

(a) The City is a general law city duly organized under the laws of the State of
California, and has all necessary power and authority to enter into and perform its duties under the

Installment Sale Agreement, the Continuing Disclosure Certificate, the Escrow Agreement and this
Purchase Agreement (collectively, the "City Documents") and, when executed and delivered by the
respective parties thereto, the City Documents will constitute the legal, valid and binding obligations
of the City in accordance with their respective terms.

(b) Neither the execution and delivery of the City Documents, or the approval
and execution of the Ofhcial Statement, and compliance with the provisions on the City's part
contained therein, nor the consummation of any other of the transactions herein and therein
contemplated, nor the fulfÏllment of the terms hereof and thereof, conflicts with or constitutes a
breach of or default under nor contravenes any law, administrative regulation, judgment, decree, loan
agreement, indenture, bond, note, resolution, agreement or other instrument to which the City is a
party or is otherwise subject, nor does any such execution, delivery, adoption or compliance result in
the security interest or encumbrance of any nature whatsoever upon any of the properties or assets of
the City under the terms of any such law, administrative regulation, judgment, decree, loan
agreement, indenture, bond, note, resolution, agreement or other instrument, except as provided by
the City Documents.

(c) Except as may be required under blue sky or other securities laws of any
state, there is no consent, approval, authorization or other order of, or filing with, or certifrcation by,
any regulatory authority having jurisdiction over the City required for the execution and delivery of
the Bonds or the consummation by the City of the other transactions contemplated by the Official
Statement and this Purchase Agreement.

(d) To the best of the knowledge of the City, there is, and on the Closing there
will be, no action, suit, proceeding or investigation at law or in equity before or by any court or
governmental agency or body pending or threatened against the City to restrain or enjoin the delivery
of any of the Bonds, or the payments to be made pursuant to the Installment Sale Agreement and
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Indenture, or in any way contesting or affecting the validity of the City Documents or of the City to
approve or enter into the City Documents, or in any way questioning or challenging the tax status of
the Bonds.

(e) As of the date thereof and at all times subsequent thereto up to and including
the End Date, the information relating to the City, the Installment Sale Agreement and the Water
System contained in the Official Statement will be complete and will not contain any untrue or
misleading statement of a materialfact or omit to state any material fact (unless an event occurs of
the nature described in Section 8O below) necessary to make the statements therein, in the light of
the circumstances under which they were made, not misleading. As of its date and as of the date
hereof, the information relating to the City, the Installment Sale Agreement and the Water System
contained in the Official Statement is true and correct in all material respects and such information
does not contain any untrue or misleading statement of a material fact or omit to state any material
fact necessary to make the statements therein, in the light of the circumstances under which they
were made, not misleading.

(Ð The City agrees to cooperate with the Underwriter in endeavoring to qualify
the Bonds for offering and sale under the securities or blue sky laws of such jurisdictions of the
United States as the Underwriter may request; provided, however, that the City will not be required
to execute a special or general consent to service of process in any jurisdiction in which it is not now
so subject or to qualify to do business as a foreign agency in any jurisdiction where it is not so

qualified.

(g) By official action of the City prior to or concurently with the execution
hereof, the City has duly approved the distribution of the Official Statement, and has duly authorized
and approved the execution and delivery of, and the performance by the City of the obligations on its
part contained in the City Documents and the consummation by it of all other transactions
contemplated by the Official Statement and this Purchase Agreement.

(h) The City is not in breach of or default under any applicable law or
administrative regulation of the State of California or the United States or any applicable judgment or
decree or any loan agreement, indenture, bond, note, resolution, agreement or other instrument to
which the City is a party or is otherwise subject, and no event has occurred and is continuing which,
with the passage of time or the giving of notice, or both, would constitute a default or an event of
default under any such instrument.

(i) The City is not in default, nor has been in default at any time, as to the
payment of principal or interest with respect to an obligation issued by the City or successor of the
City or with respect to an obligation guaranteed by the City as guarantor or successor of a guarantor.

û) If between the date of this Purchase Agreement and the End Date an event
occurs, of which the City has knowledge, which might or would cause the information relating to the
City, the Water System or the City's functions, duties and responsibilities contained in the Official
Statement, as then supplemented or amended, to contain an untrue statement of a material fact or to
omit to state a material fact required to be stated therein or necessary to make such information
therein, in the light of the circumstances under which it was presented, not misleading, the City will
notify the Underwriter, and if, in the opinion of the Underwriter, such event requires the preparation
and publication of a supplement or amendment to the Official Statement, the City will cooperate with
the Underwriter in the preparation of an amendment or supplement to the Official Statement in a
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form and in a manner approved by the Underwriter, provided all expenses thereby incurred will be

paid for by the City.

(k) If the information relatingto the Water System, the City, its functions, duties
and responsibilities contained in the Official Statement is amended or supplemented pursuant to the

immediately preceding subsection, at the time of each supplement or amendment thereto and (unless

subsequently again supplemented or amended pursuant to such subsection) at all times subsequent

thereto up to and including the date of the Closing, the portions of the Official Statement so

supplemented or amended (including any financial and statistical data contained therein) will not
contain any untrue statement of a material fact or omit to state a material fact required to be stated

therein or necessary to make such information therein, in the light of the circumstances under which
it was presented, not misleading.

(l) The City covenants that it will comply with all tax covenants relating to it in
the City Documents and the Certificate as to Arbitrage and Certificate Regarding Use of Proceeds.

(m) The written information supplied by the City to the Underwriter with respect

to the financial information relating to the Water System is true, correct and complete in all material
respects for the purposes for which it was supplied.

(n) No consent, approval, authorization or other action by a governmental or
regulatory agency that has not been obtained is or will be required of the City for the delivery and

sale of the Bonds or the consummation of the other transactions contemplated by this Purchase

Agreement and the Offlrcial Statement, except for such licenses, certificates, approvals, variances or
permits which may be necessary for the construction or operation of the Water System which the
City has applied for (or will apply for in the ordinary course of business) and expects to receive, and

except as may be required under the state securities or blue sky laws in connection with the sale of
the Bonds by the Underwriter.

(o) The City will not take or omit to take any action which action or omission

will in any way cause the proceeds from the sale of the Bonds to be applied in a manner contrary to
that provided in the Indenture and as described in the Official Statement, unless otherwise required
by law.

(p) The City will deliver all opinions, certifìcates, letters and other instruments
and documents reasonably required by the Underwriter and this Purchase Agreement.

(q) Any certificate of the City delivered to the Underwriter shall be deemed a

representation and warranty by the City to the Underwriter as to the statements made therein.

(r) Other than as described in the Offrcial Statement, as of the time of acceptance

hereof and as of the Closing, the City does not and will not have outstanding any indebtedness which
is secured by a lien on the Net Revenues superior to or on a parity with the lien of the Bonds thereon.

(s) Between the date of this Purchase Agreement and the date of Closing, the
City will not, without the prior written consent of the Underwriter, and except as disclosed in the

Official Statement, offer or issue any bonds, notes or other obligations for borrowed money, or incur
any material liabilities, direct or contingent payable from the Net Revenues.
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(t) The City is not presently and as a result of the execution of the City
Documents and the sale of the Bonds will not be in violation of any debt limitation, appropriation
limitation or any other provision of the California Constitution or statutes or any additional debt or
similar provision of any bond, note, contract or other evidence of indebtedness to which the City is a
party or to which the City is bound.

(u) Based on a review of its previous undertakings and except as disclosed in the
Official Statement, the City has not, in the last five years, failed to comply in any material respect
with its obligations under any continuing disclosure undertaking entered into pursuant to Rule
l5c2-12. The City will undertake, pursuant to the Continuing Disclosure Certifrcate to provide
annual reports and notices of certain events in accordance with the requirements of Rule l5c2-12.

9. The Underwriter has entered into this Purchase Agreement in reliance upon the
representations, warranties and agreements of the Authority and the City contained herein, and the
opinions of Bond Counsel, Disclosure Counsel, counsel to the Trustee, counsel to the City and

counsel to the Authority required hereby. The Underwriter's obligations under this Purchase

Agreement are and shall be subject to the following further conditions:

(a) At the time of Closing, this Purchase Agreement, the Indenture, the
Installment Sale Agreement, the Escrow Agreement and the Continuing Disclosure Certificate
(collectively the "Legal Documents"), all as described in the Official Statement, shall be in full force
and effect as valid and binding agreements between or among the various parties thereto, and the
Legal Documents and the Official Statement shall not have been amended, modified or supplemented
except as may have been agreed to in writing by the Underwriter, and there shall be in full force and

effect such resolutions as, in the opinion of Bond Counsel, shall be necessary in connection with the
transactions contemplated hereby.

(b) At or prior to the Closing, the Underwriter shall receive the following
documents, in each case satisfactory in form and substance to them:

(1) The unqualified approving opinion of Bond Counsel, dated the date of
Closing, addressed to the Authority, the City, the Trustee and the Underwriter (or a
reliance letter to the Underwriter and the Trustee), in substantially the form attached
as Appendix E to the Official Statement.

(2) A supplemental opinion of Bond Counsel, dated as of the date of
Closing and addressed to the Underwriter, in form and substance to the effect that:

(a) The statements contained in the Official Statement on the
cover page relating to tax exemption, the description of the Bonds and security for the
Bonds, and statements under the captions "INTRODUCTION," "THE 2020
BONDS," "SECURITY AND SOURCES OF PAYMENT FOR THE 2O2O

BONDS," "TAX MATTERS" and APPENDICES D and E to the extent they purport
to summarize certain provisions of the Legal Documents and the opinion of such
counsel, present a fair and accurate summary of such provisions;

(b) The Bonds are exempt from registration under the Securities
Act of 1933, as amended, and the Indenture is exempt from qualification as an

indenture pursuant to the Trust Indenture Act of 1939, as amended; and
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(c) The Purchase Agreement has been duly authorized, executed
and delivered by the Authority and the City, and, assuming due authorization,
execution and delivery by the other parties thereto, constitutes the legal, valid and
binding agreement of the Authority and the City enforceable against each in
accordance with its terms, except as the enforcement thereof may be limited by
bankruptcy, insolvency or other laws affecting the enforcement of creditors' rights
generally and equitable remedies if equitable remedies are sought, and except no
opinion need be expressed as to the enforceability of the indemnification, waiver,
choice of law or contributions provisions contained in the Purchase Agreement.

(3) The negative assurance letter of Jones Hall, A Professional Law
Corporation, Disclosure Counsel, dated the Closing Date and addressed to the
Underwriter, to the effect that, based upon the information made available to them in
the course of their participation in the preparation of the Preliminary Official
Statement and Official Statement and without passing on and without assuming any
responsibility for the accuracy, completeness and fairness of the statements in the
Official Statement, and having made no independent investigation or verification
thereof no facts have come to their attention that lead them to believe that the
Preliminary Offlrcial Statement as of its date and as of the date of the Purchase
Agreement, and the Official Statement as of its date or as of the Closing Date (except
for any CUSIP numbers, financial or statistical data or forecasts, numbers, charts,
estimates, projections, assumptions or expressions of opinion, the information under
the captions "LITIGATION," "RATING" and "UNDERWRITING" and in the
appendices thereto (excluding Appendix F - "FORM OF CONTINUING
DISCLOSURE CERTIFICATE,"), any information about DTC and its book-entry
only system, as to which no opinion or view need be expressed) contained any untrue
statement of a material fact or omitted to state any material fact necessary to make the
statements therein, in the light of the circumstances under which they were made, not
misleading.

(4) An opinion of counsel to the Authority, dated the date of Closing in
form and substance satisfactory to the Underwriter and Bond Counsel, addressed to
the City, the Trustee and the Underwriter, to the effect that:

(i) the Authority is a joint powers authority duly organized and
validly existing under the laws of the State of California;

(ii) the preparation and distribution of the Official Statement and
the Authority Documents have been duly approved by the Authority;

(iii) the resolution of the Authority approving and authorizing the
execution and delivery of the Official Statement and the Authority
Documents was duly adopted at a regular meeting of the governing body of
the Authority which was called and held pursuant to law and with all public
notice required by law and at which a quorum was present and acting
throughout and such resolution has not been amended or modified and is in
full force and effect;
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(iv) there is no action, suit, proceeding or investigation at law or in
equity before or by any court, public board or body, pending or, to the best
knowledge of such counsel, threatened against or affecting the Authority,
which would adversely impact the Authority's ability to complete the
transactions described in and contemplated by the Official Statement, to
restrain or enjoin the payments under the Installment Sale Agreement, or in
any way contesting or affecting the validity of the Authority Documents, or
the transactions described and defined in the Official Statement wherein an

unfavorable decision, ruling or finding would adversely affect the validity and
enforceability of the Authority Documents;

(v) the execution and delivery of the Authority Documents and

the approval of the Official Statement, and compliance with the provisions
thereof and hereof, under the circumstances contemplated thereby, do not and

will not in any material respect conflict with or constitute on the part of the
Authority a breach of or default under any agreement or other instrument to
which the Authority is a party or by which it is bound or any existing law,
regulation, court order or consent decree to which the Authority is subject;

(vi) the Authority Documents and the Offlrcial Statement have

been duly authorized, executed and delivered by the Authority, and, assuming
due authorization, execution and delivery by the other parties thereto, the

Authority Documents constitute legal, valid and binding agreements of the
Authority enforceable in accordance with their respective terms, except as

the enforcement thereof may be limited by bankruptcy, insolvency or other
laws affecting the enforcement of creditors' rights generally and by the
application of equitable principles if sought and by the limitations on legal
remedies imposed on actions against public agencies in the State of
California;

(vii) no authorization, approval, consent, or other order ofthe State

of California or any other governmental authority or agency within the State

of California is required for the valid authorization, execution and delivery of
the Authority Documents and the approval of the Official Statement; and

(viii) nothing has come to such counsel's attention which would
lead such counsel to believe that the information relating to the Authority
contained in the Official Statement contains an untrue statement or omits to
state a material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.

(5) An opinion of counsel to the City, dated the date of Closing in form
and substance satisfactory to the Underwriter and Bond Counsel, addressed to the

Authority, the Trustee and the Underwriter, to the effect that:

(i) the City is a general law city duly organized and validly
existing in accordance with the laws of the State of California;
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(ii) the preparation and distribution of the Official Statement and
the City Documents have been duly approved by the City;

(iii) the resolution of the City approving and authorizing the
execution and delivery of the Official Statement and the City Documents has

been duly adopted at a meeting of the governing body of the City which was
called and held pursuant to law and with all public notice required by law and
at which a quorum was present and acting throughout and such resolution has

not been amended or modified and is in full force and effect;

(iv) there is no action, suit, proceeding or investigation at law or in
equity before or by any court, public board or body, pending or, to the best
knowledge of such counsel, threatened against or affecting the City, which
would adversely impact the City's ability to complete the transactions
described in and contemplated by the Official Statement, to restrain or enjoin
the payments under, or in any way contesting or affecting the validity of the
City Documents, or the transactions described and defined in the Official
Statement wherein an unfavorable decision, ruling or finding would adversely
affect the validity and enforceability of the City Documents;

(") the execution and delivery of the City Documents and the
approval of the Official Statement, and compliance with the provisions
thereof and hereof, under the circumstances contemplated thereby, do not and

will not in any material respect conflict with or constitute on the part of the
City a breach of or default under any agreement or other instrument to which
the City is a party or by which it is bound or any existing law, regulation,
court order or consent decree to which the City is subject;

(vi) the City Documents and the Official Statement have been

duly authorized, executed and delivered by the City, and, assuming due

authorization, execution and delivery by the other parties thereto, the City
Documents constitute legal, valid and binding agreements of the City
enforceable in accordance with their respective terms, except as the
enforcement thereof may be limited by bankruptcy, insolvency or other laws
affecting the enforcement of creditors' rights generally and by the application
of equitable principles if sought and by the limitations on legal remedies
imposed on actions against public agencies in the State of California;

(vii) no authorization, approval, consent, or other order ofthe State

of California or any other governmental authority or agency within the State

of California is required for the valid authorization, execution and delivery of
the City Documents and the approval of the Offrcial Statement;

(viii) the City's charges and fees with respect to the Water System
were duly approved and adopted by the City, and are valid and enforceable at
the current levels levied by the City; and

(ix) nothing has come to the such counsel's attention which would
lead such counsel to believe that the information relating to the City or the

16



'Water System contained in the Official Statement contains an untrue
statement or omits to state a material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not
misleading.

(6) The opinion of counsel to the Trustee, dated the date of Closing in
form and substance satisfactory to the Underwriter and Bond Counsel, and addressed
to the Authority, the City and the Underwriter, to the effect that:

(D the Trustee is a national banking association duly organized
and validly existing under the laws of the United States;

(ii) the Trustee has duly authorized the execution and delivery of
the Indenture;

(iii) the Indenture has been duly entered into and delivered by the
Trustee and assuming due, valid and binding authorization, execution and
delivery by the other parties thereto, constitutes the legal, valid and binding
obligation of the Trustee enforceable against the Trustee in accordance with
its terms, except as the enforceability thereof may be limited by applicable
bankruptcy, insolvency or other similar laws affecting the enforcement of
creditors' rights generally, or by general principles of equity;

(iv) the Trustee has duly authenticated and delivered the Bonds in
its capacity as trustee under the Indenture'

(v) acceptance by the Trustee of the duties and obligations under
the Indenture and compliance with provisions thereof will not conflict with or
constitute a breach of or default under any law or administrative regulation to
which the Trustee is subject; and

(vi) all approvals, consents and orders of any governmental
authority or agency having jurisdiction in the matter which would constitute a

condition precedent to the performance by the Trustee of its duties and
obligations under the Indenture have been obtained and are in full force and
effect.

(7) An opinion, dated the date of the Closing and addressed to the
Underwriter, of Kutak Rock LLP, counsel to the Underwriter ("Underwriter's
Counsel"), in such form as may be acceptable to the Underwriter.

(8) A certificate, dated the date of Closing, signed by a duly authorized
offrcial of the Authority satisfactory in form and substance to the Underwriter and
Bond Counsel, (a) confirming as of such date the representations and warranties of
the Authority contained in this Purchase Agreement; (b) certifying that the Authority
has complied with all agreements, covenants and conditions to be complied with by
the Authority at or prior to the Closing under the Authority Documents; and (c)
certifying that to the best of such official's knowledge, no event affecting the
Authority has occurued since the date of the Official Statement which either makes
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untrue or incorrect in any material respect as of the Closing the statements or
information contained in the Official Statement or is not reflected in the Official
Statement but should be reflected therein in order to make the statements and

information therein not misleading in any material respect.

(9) A certificate or certif,cates, dated the date of Closing, signed by a
duly authorized official of the City satisfactory in form and substance to the
Underwriter and Bond Counsel, (a) confirming as of such date the representations
and wamanties of the City contained in this Purchase Agreement; (b) certifying that
the City has complied with all agreements, covenants and conditions to be complied
with by the City at or prior to the Closing under the City Documents; and (c)

certifying that to the best of such official's knowledge, no event affecting the City has

occurred since the date of the Official Statement which either makes untrue or
incorrect in any material respect as of the Closing the statements or information
contained in the Official Statement or is not reflected in the Offrcial Statement but
should be reflected therein in order to make the statements and information therein
not misleading in any material respect.

(10) A certificate, dated the date of the Preliminary Official Statement,

signed by a duly authorized offrcial of the Authority deeming the Preliminary Official
Statement "final" for purposes of Rule l5c2-12.

(11) A certificate, dated the date of the Preliminary Official Statement,

signed by a duly authorized offrcial of the City deeming the Preliminary Offrcial
Statement "final" for purposes of Rule l5c2-I2.

(12) An executed or certified copy of each of the Legal Documents

(13) The opinion of counsel to the Escrow Agent, dated the Closing Date
in form and substance satisfactory to the Underwriter and Bond Counsel, and

addressed to the City and the Underwriter.

(14) One counterpart original or copy certifred by a duly authorized officer
of the City of a complete transcript of all proceedings of the City relating to the
approval of the City Documents and the authorization, issuance, sale and delivery of
the Bonds, together with a certificate dated as of the date of Closing of a duly
authorized officer of the City to the effect that each included resolution is a true,
correct and complete copy of the one duly adopted by the City Council of the City
and that none have been amended, modifred or rescinded since adoption (except as

reflected in said transcript or as may have been agreed to in writing by the
Underwriter) and is in full force and effect as of the date of Closing.

(15) One counterpart original or copy certified by a duly authorized officer
of the Authority of a complete transcript of all proceedings of the Authority relating
to the approval of the Authority Documents and the authorization, issuance, sale and

delivery of the Bonds, together with a certificate dated as of the date of Closing of a
duly authorized officer of the Authority to the effect that each included resolution is

a true, correct and complete copy of the one duly adopted by the Board of Directors
of the Authority and that none have been amended, modified or rescinded since
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adoption (except as reflected in said transcript or as may have been agreed to in
writing by the Underwriter) and is in full force and effect as of the date of Closing.

(16) An executed copy of the Official Statement.

(17) A certified copy of the general resolution of the Trustee authorizing
the execution and delivery of certain documents by certain officers of the Trustee,
which resolution authorizes the execution and delivery of documents such as the
Bonds and the Indenture.

(18) A Certificate as to Arbitrage and a Certificate Regarding Use of
Proceeds in forms and substance acceptable to Bond Counsel.

(19) A Certificate of the Trustee,'dated the Closing Date to the effect that:

(i) the Trustee is duly organized and existing as a national
banking association in good standing under the laws of the United States,

having the full power and authority to accept and perform its duties under the
Indenture;

(ii) subject to the provisions of the Indenture, the Trustee will
apply the proceeds from the Bonds to the purposes specified in the Indenture;

(iiD the Trustee has duly authorized and executed the Indenture;

(iv) the Trustee has duly authenticated and delivered the Bonds in
its capacity as trustee under the Indenture.

(20) A Certificate of the Escrow Agent, dated the Closing Date to the
effect that:

(i) the Escrow Agent is duly organized and existing as a national
banking association in good standing under the laws of the United States,

having the full power and authority to accept and perform its duties under the
Indenture;

(ii) subject to the provisions of the Escrow Agreement, the
Escrow Agent will apply the proceeds from the Bonds and other available
moneys to the purposes speciflred in the Escrow Agreement; and

(iii) the Escrow Agent has duly authorized and executed the
Escrow Agreement.

(21) Evidence that the Bonds have been given the rating set forth in the
Official Statement and that such rating continues in effect as of the date of Closing.

(22) Evidence that a federal tax information form 8038-G has been
prepared for filing with respect to the Bonds.

and
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(23) A verification report or reports of Causey Demgen & Moore P.C., as

verif,rcation agent (the "Verification Agent") verifying the arithmetical accuracy of
certain computations relating to the computation of forecasted receipts of principal of
and interest on the securities and cash deposits in the escrow account to pay the
principal of and interest on and redemption price of the Refunded Bonds.

(24) A copy of the Notice of Final Sale required to be delivered to the
California Debt and Investment Advisory Commission pursuant to Section 8855 of
the California Government Code.

(25) Such additional legal opinions, certificates, proceedings, instruments
and other documents as Bond Counsel, the Underwriter and Underwriter's Counsel
may reasonably request to evidence compliance with legal requirements, the truth and

accuracy, as of the time of Closing, of the representations contained herein and in the

Official Statement and the due performance or satisfaction by the Trustee and the
Authority at or prior to such time of all agreements then to be performed and all
conditions then to be satisfred.

If the conditions to the Underwriter's obligations contained in this Purchase Agreement are

not satisfied or if the Underwriter's obligations shall be terminated for any reason permitted by this

Purchase Agreement, this Purchase Agreement shall terminate and none of the Underwriter, the City
nor the Authority shall have any further obligation hereunder.

10. The Underwriter may terminate its obligation to purchase the Bonds at any time
before the Closing Date if the market price or rnarketability of the Bonds or the ability of the

Underwriter to enforce contracts for the sale of the Bonds shall be materially adversely affected in
the reasonable judgment of the Underwriter by the occurrence of any of the following:

(Ð Legislation shall be enacted by or introduced in the Congress

of the United States or recommended to the Congress for passage by the

President of the United States, or the Treasury Department of the United
States or the Internal Revenue Service or favorably reported for passage to
either House of the Congress by any committee of such House to which such

legislation has been referred for consideration, a decision by a court of the
United States or of the State or the United States Tax Court shall be rendered,

or an order, ruling, regulation (final, temporary or proposed), press release,

statement or other form of notice by or on behalf of the Treasury Department
of the United States, the Internal Revenue Service or other governmental
agency shall be made or proposed, the effect of any or all of which would be

to alter, directly or indirectly, federal income taxation upon interest received
on obligations of the general character of the Bonds, or the interest on the
Bonds as described in the Official Statement, or other action or events shall
have transpired which may have the purpose or effect, directly or indirectly,
of changing the federal income tax consequences of any of the transactions
contemplated herein; or

(ii) Legislation introduced in or enacted (or resolution passed) by
the Congress or an order, decree, or injunction issued by any court of
competent jurisdiction, or an order, ruling, regulation (final, temporary, or
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proposed), press release or other form of notice issued or made by or on

behalf of the Securities and Exchange Commission, or any other
governmental agency having jurisdiction of the subject matter, to the effect
that obligations of the general character of the Bonds are not exempt from
registration under or other requirements of the Securities Act of 1933, as

amended, or that the Indenture is not exempt from qualification under or other
requirements of the Trust Indenture Act of 1939, as amended, or that the
issuance, offering, or sale of obligations of the general character of the Bonds,
as contemplated hereby or by the Official Statement or otherwise, is or would
be in violation of the federal securities law as amended and then in effect; or

(iii) A general suspension of trading in securities on the New York
Stock Exchange or any other national securities exchange, the establishment
of minimum or maximum prices on any such national securities exchange, the
establishment of material restrictions (not in force as of the date hereof) upon
trading securities generally by any governmental authority or any national
securities exchange, or any material increase of restrictions now in force
(including, with respect to the extension of credit by, or the charge to the net
capital requirements of, the Underwriter); or

(iv) A general banking moratorium shall have been established by
federal, New York or California authorities; or

(v) Establishment of any new restrictions in securities materially
affecting the free market for securities of the same nature as the Bonds
(including the imposition of any limitations on interest rates) or the charge to
the net capital requirements of the Underwriter established by the New York
Stock Exchange, the Securities and Exchange Commission, any other Federal

or state agency or the Congress of the United States, or by Executive Order;
or

(vi) The occurrence of an adverse event in the affairs of the
Authority or the City which, in the opinion of the Underwriter, materially
impairs the investment quality of the Bonds; or

(vii) Any amendment to the federal or California Constitution or
action by any federal or California court, legislative body, regulatory body or
other authority materially adversely affecting the tax status of the Authority
or the City, its property, income or securities (or interest thereon), or the

ability of the City to execute the Installment Sale Agreement or the Authority
to issue the Bonds and pledge the Authority Revenues as contemplated by the

Indenture and the Official Statement; or

(viii) There shall have occurred any (1) new material outbreak of
hostilities (including, without limitation, an act of terrorism) or (2) new
material other national or international calamity or crisis, or any material
adverse change in the financial, political or economic conditions affecting the
United States, including, but not limited to, an escalation of hostilities that
existed prior to the date hereto; or
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(ix) A material disruption in securities settlement, payment or
clearance services affecting the Bonds shall have occurred; or

(x) There shall have occurred any materially adverse change in
the affairs or financial position, results of operations or condition, financial or
otherwise, of the Authority or the City, other than changes in the ordinary
course of business or activity or in the normal operation of the Authority or
the City, except as described in the Official Statement; or

(*i) Any event occurring, or information becoming known which,
in the reasonable judgment of the Underwriter, makes untrue in any material
respect any statement or information contained in the Preliminary Official
Statement or the Official Statement, or results in the Preliminary Official
Statement or the Official Statement containing any untrue statement of a

material fact or omitting to state a material fact required to be stated therein
or necessary to make the statements therein, in the light of the circumstances
under which they were made, not misleading; or

(xii) Any fact or event shall exist or have existed that requires or
has required an amendment of or supplement to the Offrcial Statement in
which the market price or marketability of the Bonds, or the ability of the
Underwriter to enforce contracts for the sale of the Bonds, shall have been

materially adversely affected in the reasonable judgment of the Underwriter;
or

(xiii) An event described in Section 7O or 8O hereof shall have

occurred which, in the reasonable professional judgment of the Underwriter,
requires the preparation and publication of a supplement or amendment to the
Official Statement; or

(xiv) Any rating of the Bonds or other obligations of the Authority
or the City by a national rating agency shall have been withdrawn or
downgraded or placed on negative outlook or negative watch.

1 1. Performance by the Authority and the City of their respective obligations under this
Purchase Agreement is conditioned upon (i) performance by the Underwriter of its obligations
hereunder, and (ii) receipt by the Underwriter of all opinions and certificates to be delivered at
Closing by persons and entities other than the Authority or the City.

12. After the Closing and until the End Date (a) neither the Authority nor the City will
adopt any amendment of or supplement to the Official Statement to which the Underwriter shall

object in writing, and (b) if any event relating to or affecting the Authority or the City shall occur as a

result of which it is necessary, in the opinion of the Underwriter, to amend or supplement the Offltcial
Statement in order to make the Offrcial Statement not misleading in the light of the circumstances
existing at the time it is delivered to an initial purchaser of the Bonds, and the Authority will
forthwith prepare and furnish to the Underwriter a reasonable number of copies of an amendment of
or supplement to the Official Statement (in form and substance satisfactory to the Underwriter)
which will amend or supplement the Official Statement so that it will not contain an untrue statement
of a material fact necessary in order to make the statements therein, in the light of the circumstances
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existing at the time the Official Statement is delivered to an initial purchaser of the Bonds, not
misleading. The costs of preparing any necessary amendment or supplement to the Official
Statement to be utilized until the End Date shall be borne by the City. For the purposes of this

Section, the Authority and the City will furnish such information with respect to itself as the

Underwriter may from time to time request.

13. (a) The Underwriter shall be under no obligation to pay, and the City or
Authority shall pay or cause to be paid out of the proceeds of the Bonds, all expenses incidentto the
performance of the Authority's and City's obligations hereunder, including but not limited to: the

cost of photocopying and delivering the Bonds to the Underwriter; the cost of preparing, printing
(and/or word processing and reproducing), distributing and delivering the City Documents and the

Authority Documents, and the cost of printing, distributing and delivering the Preliminary Official
Statement and the Offrcial Statement in such reasonable quantities as requested by the Underwriter;
and the fees and disbursements of Bond Counsel, Disclosure Counsel, the Municipal Advisor, any
accountants, financial advisors or other engineers or experts or consultants the Authority or the City
have retained in connection with the Bonds and expenses (included in the expense component of the

Underwriter's spread) incurred on behalf of the Authority or City officers or employees which are

incidental to implementing this Purchase Agreement, including, but not limited to, meals,

transportation, and lodging of those officers or employees.

(b) Whether or not the Bonds are delivered to the Underwriter as set forth herein,

neither the Authority nor the City shall be under any obligation to pay, and the Authority and the City
shall not pay, any expenses incured by the Underwriter in connection with its public offering and

distribution of the Bonds (except those specifically enumerated in subsection (a) of this section),

including any advertising expenses and the fees of the California Debt and Investment Advisory
Commission, CUSIP Services Bureau charges, the cost of preparation of any "blue sky" or legal

investment memoranda, and the fees and disbursements of Underwriter's Counsel.

14. Any notice or other communication to be given to the Underwriter may be given by
delivering the same to Piper Jaffray & Co.,50 California Street, Suite3lO0, San Francisco,

California 94lll; Attention: Tom Innis, Managing Director. Any notice or other communication to

be given to the Authority or the City may be given by delivering the same to addresses initially
provided herein, Attention: Executive Director with respect to the Authority and Attention: City
Manager with respect to the City. The approval of the Underwriter when required hereunder or the

determination of satisfaction as to any document referred to herein shall be in writing signed by the

Underwriter and delivered to you.

15. This Purchase Agreement is made solely for the benefìt of the Authority, the City and

the Underwriter (including the successors or assigns thereof) and no other person shall acquire or
have any right hereunder or by virtue hereof.

16. This Purchase Agreement may be executed by the parties hereto in separate

counterparts, each of which such counterparts shall together constitute but one and the same

instrument.

l7 . The representations and warranties of the Authority and the City set forth in or made

pursuant to this Purchase Agreement shall not be deemed to have been discharged, satisfied or
otherwise rendered void by reason of the Closing or termination of this Purchase Agreement and

regardless of any investigations made by or on behalf of the Underwriter (or statements as to the
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results of such investigations) concerning such representations and warranties of the Authority and
the City and regardless of delivery of and payment for the Bonds.

18. The primary role of the Underwriter, as underwriter, is to purchase the Bonds for
resale to investors in an arms-length commercial transaction among the City, the Authority and the
Underwriter. The Underwriter, as underwriter, has financial and other interests that differ from those
of the Authority and the City.

19. This Purchase Agreement shall become effective and binding upon the respective
parties hereto upon the execution of the acceptance hereof by the Authority, the City and the
Underwriter, and shall be valid and enforceable as of the time of such acceptance.

20. This Purchase Agreement shall be governed by the laws of the State of California.
This Purchase Agreement shall not be assigned by either party hereto.

21, This Purchase Agreement supersedes and replaces all prior negotiations, agreements

and understandings between the parties hereto in relation to the sale of Bonds by the Authority and

the City and represents the entire agreement of the parties as to the subject matter herein.

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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By:

22. Any provision of this Purchase Agreement which is prohibited or unenforceable in
any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions of this Purchase Agreement or
affecting the validity or enforceability of such provision in any other jurisdiction.

PIPER SANDLER & CO.

B
Managing Director

The foregoing is hereby agreed to and accepted as of the date first above written

LODI PUBLIC FINANCING AUTHORITY

Authorized Offlrcer

Time of Execution: p.m. California time

asto Fofm:

CITY OF LODI

By:
Authorized Officer

Time of Execution: p.m. California time
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EXHIBIT A

$_
LODI PUBLIC FINANCING AUTHORITY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

Maturity
(June 1)

Principal
Amount

Interest
Rate

l0% Test
Satisfied-

10% Test
Not

Satisfied

Subject to
Hold-The-
Offering-
Price RuleYield Price

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2,033
2034
2035
2036
2037
2038
2039
20 (r)

29-$)

(r) Term Bond.
(c) Priced to optional call at [par] on June 1,20-.
* At the time of execution of this Purchase Agreement and assuming orders are confirmed by the close of the

business day immediately following the date of this Purchase Agreement.
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EXHIBIT B

$_
LODI PUBLIC FINANCING AUTHORITY

2O2O REFUNDING WATER REVENUE BONDS, SERIES A

FORM OF ISSUE PRICE CERTIFICATE

The undersigned, on behalf of PIPER SANDLER & CO. ("Piper") hereby certifies as set forth below
with respect to the sale and issuance of the above-captioned obligations (the "Bonds").

L Sale of the General Rule Maturities. As of the date of this certifrcate, for each

Maturity of the General Rule Maturities, the first price at which at least l0%o of such Maturity was

sold to the Public is the respective price listed in Schedule A.

2. Inítíul Offering Price of the Holdahe-Offering-Príce Maturítíes

(a) Piper offered the Hold-the-Offering-Price Maturities to the Public for purchase at the

respective initial offering prices listed in Schedule A (the "Initial Offering Prices") on or before the

Sale Date. A copy of the pricing wire or equivalent communication for the Bonds is attached to this

certihcate as Schedule B.

(b) As set forth in the Purchase Agreement, Piper has agreed in writing that, (i) for each

Maturity of the Hold-the-Offering-Price Maturities, it would neither offer nor sell any of the Bonds

of such Maturity to any person at a price that is higher than the Initial Offering Price for such

Maturity during the Holding Period for such Maturity (the "hold-the-offering-price rule"), and (ii)
any selling group agreement shall contain the agreement of each dealer who is a member of the

selling group, and any retail distribution agreement shall contain the agreement of each broker-dealer

who is a party to the retail distribution agreement, to comply with the hold-the-offering-price rule.

Pursuant to such agreement, no Underwriter (as defined below) has offered or sold any Maturity of
the Hold-the-Offering-Price Maturities at a price that is higher than the respective Initial Offering

Price for that Maturity of the Bonds during the Holding Period.

3. Defined Terms.

(a) General Rule Maturities means those Maturities of the Bonds listed in Schedule A
hereto as the "General Rule Maturities."

(b) Holdlhe-Offering-Price Maturities means those Maturities of the Bonds listed in
Schedule A hereto as the "Hold-the-Offering-Price Maturities."

(c) Holding Period means, with respect to a Hold-the-Offering-Price Maturity, the period

starting on the Sale Date and ending on the earlier of (i) the close of the fifth business day after the

Sale Date, or (ii) the date on which Piper has sold at least l0o/o of such Hold-the-Offering-Price
Maturity to the Public at prices that are no higher than the Initial Offering Price for such Hold-the-

Offering-Price Maturity.
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(d) Issuer means Lodi Public Financing Authority.

(e) Maturity means Bonds with the same credit and payment terms. Bonds with different
maturity dates, or Bonds with the same maturity date but different stated interest rates, are treated as

separate maturities.

(Ð Public means any person (including an individual, trust, estate, partnership,

association, company, or corporation) other than an Underwriter or a related party to an Underwriter.
The term "related party" for purposes of this certificate generally means any two or more persons

who have greater than 50 percent common ownership, directly or indirectly.

(g) Sale Date means the first day on which there is a binding contract in writing for the

sale of a Maturity of the Bonds. The Sale Date of the Bonds is _ _,2020.

(h) Underwriter means (i) any person that agrees pursuant to a written contract with the

Issuer (or with the lead underwriter to form an underwriting syndicate) to participate in the initial
sale of the Bonds to the Public, and (ii) any person that agrees pursuant to a written contract directly
or indirectly with a person described in clause (i) of this paragraph to participate in the initial sale of
the Bonds to the Public (including a member of a selling group or a party to a retail distribution
agreement participating in the initial sale of the Bonds to the Public).

The representations set forth in this certificate are limited to factual matters only. Nothing in
this certificate represents Piper's interpretation of any laws, including specifically Sections 103 and

148 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations thereunder.
The undersigned understands that the foregoing information will be relied upon by the Issuer with
respect to certain of the representations set forth in the Certificate as to Arbitrage and Certificate
Regarding Use of Proceeds and with respect to compliance with the federal income tax rules

affecting the Bonds, and by Jones Hall, A Professional Law Corporation in connection with
rendering its opinion that the interest on the Bonds is excluded from gross income for federal income

tax purposes, the preparation of the Internal Revenue Service Form 8038-G, and other federal income

tax advice that it may give to the Issuer from time to time relating to the Bonds.

PIPER SANDLER & CO.

By:

Name

Dated _,2020
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SCHEDULE A

SALE PRICES OF THE GENERAL RULE MATURITIES AND
INITIAL OFFERING PRICES OF THE HOLD-THE.OFFERING-PRICE MATURITIES

(Attached)
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SCHEDULE B

PRICING WIRT, OR EQUIVALENT COMMUNICATION

(Artached)
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Aoril .2020

Lodi Public Financing Authority
221,West Pine Street
Lodi, CA 95240

OPINION: $_ Lodi Public Financing Authorlty 2020 Refunding Water Revenue
Bonds. Series A

Members of the Board of Directors of the Authority:

We have acted as bond counsel to the Lodi Public Financing Authority (the
"Authority") in connection with the issuance by the Authority of the captioned bonds dated the
date hereof (the "Bonds"). In such capacity, we have examined such law and such certified
proceedings, certifications and other documents as we have deemed necessary to render this
opinion.

The Bonds are issued pursuant to Article 4 of Chapter 5, Division 7, Title L of the
Government Code of the State of California (the "Bond Law"), the Indenture of Trust, dated as

of April '1-,,2020 (the "Indenture"), by and between the Authority and MUFG Union Bank, N.4.,
as trustee (the "Trustee "), and a resolution (the "Resolution") of the Board of Directors of the
Authority adopted 

- 

2020. Under the Indenture, the Authority has pledged certain
revenues (the "Revenues") for the payment of principal, premium (if any), and interest on the
Bonds when due, including installment payments made by the City of Lodi (the "City") under
an Installment Sale Agreement dated as of April'l.,, 2020 (the "Installment Sale Agreemenf')
between the Authority and the City.

Regarding questions of fact material to our opinion, we have relied on representations
of the Authority contained in the Indenture and the City contained in the Installment Sale

Agreemen! and in the certified proceedings and other certifications of public officials furnished
to us, without undertaking to verify the same by independent investigation.

Based on the foregoing, we are of the opinion that, under existing law:



Lodi Public Financing Authority
Anril .2020
Page2

1. The Authority is a duly created and validly existing joint exercise of powers
authority with the power to adopt the Resolution, enter into the Indenture and perform the
agreements on its part contained therein, and issue the Bonds.

2. The City is a duly created and validly existing general law city with the power to
enter into the Installment Sale Agreement and perform the agreements on its part contained
therein.

3. The Indenture has been duly authorized, executed and delivered by the
Authority, and constitutes a valid and binding obligation of the Authority, enforceable against
the Authority.

4. The Installment Sale Agreement has been duly authorized, executed and
delivered by the Authority and the City, and constitutes a valid and binding obligation of the
Authority and the City, enforceable against the Authority and the City.

5. The Indenture creates a valid lien on the Revenues and other funds pledged by
the Indenture for the security of the Bonds, on a parity with other bonds (if any) issued or to be
issued under the Indenture.

6. The Bonds have been duly authorized and executed by the Authority, and are
valid and binding limited obligations of the Authority, payable solely from the Revenues and
other funds provided therefor in the Indenture.

7. The interest on the Bonds is excluded from gross income for federal income tax
purposes and is not an item of tax preference for purposes of the federal alternative minimum
tax. The opinions set forth in the preceding sentence are subject to the condition that the
Authority and the City comply with all requirements of the Internal Revenue Code of 1"986, as

amended, that must be satisfied subsequent to the issuance of the Bonds in order that the
interest thereon be, and continue to be, excludable from gross income for federal income tax
purposes. The Authority and the City have made certain representations and covenants in
order to comply with each such requirement, Inaccuracy of those representations, or failure to
comply with certain of those covenants, may cause the inclusion of such interest in gross
income for federal income tax purposes, which may be ret¡oactive to the date of issuance of the
Bonds.

L lnterest on the Bonds is exempt from personal income taxation imposed by the
State of California.

We express no opinion regarding arry other tax consequences arising with respect to the
ownership, sale or disposition ol or the amounf accrual or receipt of interest on, the Bonds.

The rights of the owners of the Bonds and the enforceability of the Bonds and the
Indenture are limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights generally, and by equitable principles, whether considered at
law or in equity.



Lodi Public Financing Authority
April 
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2020

Page 3

This opinion is given as of the date hereof, and we assume no obligation to revise or
supplement this opinion to reflect any facts or circumstances that may hereafter come to our
attention, or any changes in law that may hereafter occur. Our engagement with respect to this
matter has terminated as of the date hereof.

Respectfully submitted,

A Professional Law Corporation



AGENDA ITEM H-03 

APPROVED: ________________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION

TM 
 

AGENDA TITLE: Provide Direction to City Manager to Request that the San Joaquin County Board 
of Supervisors Do Not Opt in to AB 626, and Thus Allow Micro Enterprise Home 
Kitchen Operations 

MEETING DATE: March 4, 2020 

PREPARED BY: City Manager 

RECOMMENDED ACTION: Provide direction to City Manager to request that the San Joaquin 
County Board of Supervisors do not opt in to AB 626, and thus allow 
Micro Enterprise Home Kitchen Operations. 

BACKGROUND INFORMATION: Assembly Bill 626 creates an “opt-in” provision for counties to allow 
Micro Enterprise Home Kitchen Operations (MICO’s).  If a County opts-in, they do so on behalf of the 
cities within their jurisdiction.  San Joaquin County graciously gave their cities a heads up that they are 
considering the legislation and requested city input before binding cities with any decision they make. 

AB 626’s terms are well summarized in the attached letter from Kasey Foley, Interim Director of the 
Environmental Health Department.  However one provision is of significant concern.  AB 626 would allow 
MICO’s to operate traffic generating enterprises in residential neighborhoods, and explicitly preempt any 
local zoning provisions to the contrary.  If approved, MICO’s could serve up to 30 sit down meals per 
night, and 60 sit down meals per week, essentially operating as a small residential neighborhood 
restaurant.   Unfortunately neighborhoods were not designed with the infrastructure necessary to run a 
commercial kitchen: lacking parking, grease traps, solid waste and other infrastructure necessary to 
accommodate intense use.  

Lodi Municipal Code 17.36.060 explicitly prohibits traffic and sewage generating home occupations for 
this reason:  

• Client/customer visits. The home occupation shall involve no on-site clients except
for: a. Home occupations in live/work units; b. Tutoring or instruction of children by
appointment; and c. Applicants with a demonstrated mobility handicap.

Staff recommends that Council authorize staff to request that the County not opt in to AB 626. 

FISCAL IMPACT: 

FUNDING AVAILABLE: Not applicable. 
__________________________________________ 
Stephen Schwabauer 
City Manager 
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AGENDA ITEM H-04 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Adopt Resolution Approving the Memorandum of Understanding Between the City 
of Lodi and Lodi Professional Firefighters for the Period January 1, 2020 through 
December 31, 2022 

MEETING DATE: March 4, 2020 

SUBMITTED BY: Human Resources Manager 

RECOMMENDED ACTION: Adopt resolution approving the Memorandum of Understanding 
between the City of Lodi and Lodi Professional Firefighters for the 
period January 1, 2020 through December 31, 2022. 

BACKGROUND INFORMATION: Representatives from the City and Lodi Professional Firefighters 
(LPF) have reached a tentative agreement on a new Memorandum 
of Understanding (MOU), subject to the approval of Council.   

A redline strikeout version of the MOU is attached for Council review and approval.  A summary of the 
key changes to the MOU are as follows: 

• The term of the MOU shall be from January 1, 2020 through December 31, 2022.
• Reinstate Longevity Pay.
• Continuation of the Driver/Operator incentive of three percent (3%) for those who possess

Driver/Operator certification.
• Vacation accrual capped at the 15 year accrual rate for employees hired after February 28, 2020,

consistent with other bargaining units.
• Three percent (3%) salary adjustment, effective January 13, 2020, three percent (3%) salary

adjustment effective the first full pay period in July 2020, three percent (3%) salary adjustment
effective the first full pay period in January 2021, three percent (3%) salary adjustment effective the
first full pay period in January 2022, and, two percent (2%) salary adjustment the first full pay period
in July 2022

• All employees in the unit have agreed to additional employee contributions (cost-sharing) of the
employer’s normal contribution toward CalPERS, pursuant to Government Code Section 20516.
Classic employees will contribute an additional three percent (3%), for a total contribution of fifteen
percent (15%).  PEPRA members will pay up to fifteen percent (15%) between their normal
contribution and additional cost-sharing.  Should the employee’s normal cost exceed fifteen percent
(15%), the PEPRA employees will not have any additional cost-sharing of the employer’s normal
contribution.

Lodi continues to face funding challenges ahead and must plan for them.  LPF employees continue to 
partner with the City in planning for our fiscal health and sustainability over the next few years as 
evidenced by this contract that includes additional CalPERS cost sharing and a change to the vacation 
accrual cap consistent with all other bargaining units.   

pfarris
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Staff recommends that the Council approve the MOU between the City and Lodi Professional 
Firefighters. 
 
FISCAL IMPACT:  The total long term annual cost of the proposed agreement is $998,000.   

The total cost of the agreement for the three year term is $1,990,000.  All 
costs for the fire department are General Fund (including Measure L) costs. 

   
Calendar Year 2020 312,000.00$                
Calendar Year 2021 680,000.00$                
Calendar Year 2022 998,000.00$                

Total Cost (3 Year) 1,990,000.00$              
  
 

FUNDING AVAILABLE: Budget adjustments for these increases are included within the Fiscal Year 
2019/20 Mid Year budget report for Council’s consideration on the March 4, 
2020 agenda.  Vacancy savings are the first source for funding these 
increases.  Substantial projected revenue above initial estimates is also 
available.  These sources more than offset these increases and other 
General Fund salary increases approved by City Council during this Fiscal 
Year.  In future years it is still likely the City will need to draw upon reserves 
to fund operations.  Staff will first seek to prioritize Pension Stabilization 
Reserves held at PARS or OPEB stabilization reserves held in separate 
trust at CalPERS to pay eligible costs in order to preserve local reserves. 

    
 
  
   _________________________________    
   Adele Post, Human Resources Manager 
 
 
   _________________________________    
   Andrew Keys, Deputy City Manager 
Attachment 
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Chapter 1. Salaries and Other Compensation 
 

ARTICLE I - ABOVE CLASS PAY 
1.1 All employees in this bargaining unit who are required to work in a higher class shall 

be paid an additional 5% of the employee's salary for all hours once 6 consecutive 

hours have been worked.  

 

1.2  Employee’s assigned as the Administrative Training Officer shall receive special 

assignment pay equal to 8% of the employee’s normal base pay.  The special 

assignment pay is intended to compensate the employee for the loss in pay from 

transferring from a shift to non-shift schedule. 

 

It is mutually agreed that assignments to the Administrative Training Officer are at 

the sole discretion of the Fire Chief and may be filled by personnel from the rank of 

Fire Engineer or Fire Captain.  The Fire Chief may assign a Fire Captain as the 

Administrative Training Officer if there are no interested or qualified employees.  

Assignments may be for a three year term and will be reviewed annually.   Extensions 

beyond the initial three year term may be made by mutual agreement between the 

Fire Chief and the Administrative Training Officer on a year by year basis. 

The work schedule of the Administrative Training Officer will be determined by the 

Fire Chief based on the operational needs of the Fire Department. 

Engineers assigned as the Administrative Training Officer may participate in the 

promotional examination for Fire Captain, if they are eligible.  The Administrative 

Training Officer assignment will not preclude the Engineer from participating in the 

promotional examination or from being promoted to Fire Captain.    

The Administrative Officer shall remain budgeted for at the rank of Captain. 

The Administrative Training Officer will report directly to the Fire Chief and is 

eligible to work overtime outside of their normal work schedule. 

The Administrative Training Officer is eligible for above class pay of 5% if assigned 

to work in a higher classification, pursuant to Section 1.1 the LPF MOU.   

    

ARTICLE II – DEPARTMENT SANCTIONED TEAMS 
2.1  It is the intent of the City to develop specialized teams to address a variety of special 

hazards and provide specialized services to the department or community.  When a 

team is established, minimum standards for inclusion and retention as a team member 

shall be developed and ratified by the Fire Chief.  Any member of the department, 

who becomes a member of the recognized specialized team, shall receive a 3.0% 

salary increase for as long as he/she meets the minimum entry level requirements and 

maintains a minimum level of participation as outlined in the team membership 

requirements.  Each employee of the department can only receive 3.0% of salary for 

team membership, regardless of the number of teams the employee belongs to.  

 

2.2  The development of new teams shall require the submittal of minimum entry level 

and performance criteria for maintenance of membership to the Fire Chief prior to 
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the development of the team.  The Fire Chief shall have the sole discretion as to the 

appropriate number of members per specialized team.  The department shall make 

every effort to develop a cadre of specialized teams to adequately address the needs 

of its members. 

  

ARTICLE III - EDUCATION INCENTIVE 
3.1  An incentive program shall be established with the major purpose being to encourage 

and reward members of the LPF to broaden their on-the-job experience with 

academic training in the fields of science, management and administration.  

 

3.2  Employees who meet the following criteria are eligible for education incentive pay.  

 

A.  Employees holding an Associate of Arts shall receive $25.00 per month if 

the:  

 

1. AA is in Fire Science or related field or;  

 

2. AA is in a non-related field with a Fire Science Certificate from an 

accredited institution or;  

 

3. The employee possesses an AA degree and is actively pursuing a 

baccalaureate degree.  

 

B. Employees possessing a BA or BS degree shall receive an additional $100.00 

per month. If an employee possesses a BA degree, it is assumed that an AA 

is also possessed.  

 

C. The following increments shall be added to the Education Incentive Program. 

It is agreed that the following amounts shall be paid upon verification that the 

individual has completed the necessary course work and has submitted a 

completed application to the certifying agency.  Verification of course work 

and submittal of a completed application must be provided to Human 

Resources along with the request for the incentive.  Incentive pay is effective 

the first day of the full pay period following receipt and verification of 

required documentation.  

 
 Completed course work  Fire Officer ................................................ $50.00 per month 

 Completed course work  Chief Officer ............................................. $50.00 per month 

 Completed course work Fire Investigator or Level 2 Investigator  ... $12.50 per month 

 Completed course work Fire Instructor Level 3 and Mgmt 2.E ........ $25.00 per month 

 Completed course work Fire Prevention Officer Level 3 and Mgmt 2.E or Fire Inspector 

I ................................................................................................................ $25.00 per month 

 Completed course work Public Education Officer Level 2 or Community Risk Officer

 .................................................................................................................. $12.50 per month 

 Certified Fire Chief ........................................................................... $25.00 per month 

 

The maximum amount to be paid under this program is $175.00 per month.  
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3.3  In addition to the amounts specified in Section 3.2, an additional $25.00 per month 

shall be paid if the employee possesses a Hazardous Materials Specialist/ Technician 

certificate.  

 

3.4 Persons possessing the aforementioned requirements shall not receive the incentive 

pay until such time as evidence of course completion is produced. Incentive pay shall 

be retroactive up to a maximum of six (6) months from the date Human Resources 

received and verified the required documentation. 

 

ARTICLE IV – FLEXIBLE SPENDING ACCOUNT 
4.1 The City shall include members of the LPF in the City’s flexible spending account 

program, which allows employees to pay for unreimbursed medical costs, insurance 

premiums, and dependent care costs to be paid with pretax dollars.  Effective in plan 

year 2018, the Medical Flexible Spending Account (FSA) will include a carryover 

provision which allows an active participant to automatically carryover up to $500 

to the new plan year.  However, amounts over $500 would be forfeited after the final 

filing date, if left unclaimed. 

 

ARTICLE V - JURY DUTY 
5.1  All full-time regular employees are granted jury duty leave with pay. Any employee 

who is summoned to attend any court during the time regularly required for his 

employment for the purpose of jury service shall be entitled, while so engaged and 

actually serving, to his regular compensation in addition to any jury duty 

compensation.  

 

5.2  No employee shall be granted jury duty leave with pay in which such employee will 

be testifying in behalf of oneself or as a witness in a court of law.  

 

5.3  An employee serving on jury duty, who is not required to be in attendance at such 

jury duty for more than one half of the employee's normal working day is expected 

to return to his regular work assignment for the balance of the day. An employee 

seated on a jury shall not be scheduled for regular work during the twelve hours 

preceding the scheduled time for jury duty. 

 

5.4 If an employee covered by this Agreement is required by subpoena to appear in court 

or to give a deposition as a result of an action taken within the scope of employment 

with the City, that employee shall receive his full pay while so doing, with no loss of 

time if he/she is on regular duty.  If the employee is not on duty, the City agrees to 

compensate that employee at one and one-half times his/her regular rate of pay, for 

the time spent in any appearance as required by this Article.  The employee shall 

demand a witness fee and shall reimburse same to the City.  As a prerequisite for 

payment to off-duty employees, the Fire Chief or his designee must be notified in 

writing of the off-duty appearance within seventy-two hours after the employee is 

subpoenaed or otherwise notified of the required court appearance.  The employee 

shall demand a witness fee and shall reimburse the same to the City. 

 

5.5 Voluntary Grand Jury service such as that service in San Joaquin County, is not 

covered by Jury Duty leave. 
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ARTICLE VI – MERIT INCREASES 
6.1 Merit increases shall not exceed the next step of the salary range for the position’s 

classification. 

 

ARTICLE VII - OVERTIME 
7.1  All hours worked in addition to the regularly scheduled shifts shall be paid at the rate 

of one and one-half times the then regular rate of the employee.   Overtime work 

shall be required of any employee to meet special or unusual needs of service 

beneficial to the City and community.  All overtime work requires the prior approval 

of a supervisor.  No employee on disciplinary or medical leave shall be eligible to 

work overtime. 

 

7.2 Employees working overtime shall be paid in increments of 15 minutes.  Time within 

any 15 minute increment shall be rounded off, with 0-7 minutes adjusting back to the 

preceding increment and 8-15 minutes adjusting forward to the next increment.  

Thereafter, overtime shall be compensated in increments of 15 minutes at a rate of 

time and one-half. 

 

7.3 Employees may accrue compensatory time in lieu of overtime pay.  The accrual rate 

for compensatory time shall be one and one-half hours for each hour worked. 

 

7.4 No more than one hundred forty-fourtwo hundred forty (240144) hours of 

compensatory time shall be carried on the books at any time. 

 

7.5 Bargaining unit members shall be allowed to cash out up to a maximum of 240144 

hours of earned compensatory time off twice per year, in April and October.   

 

7.6 Upon separation, the employee shall be paid at the employee’s current hourly rate or 

the average of the last three years whichever is higher, for the remaining 

compensatory balance. 

 

7.7 Early call in or shift holdovers shall be compensated at the time and one-half rate. 

 

7.8 Employees called to work outside their regular hours shall be paid at the rate of time 

and one-half the hourly rate for hours actually worked with a minimum guarantee of 

three (3) hours for each call. 

 

7.9 If an employee requests time off that would result in the need for overtime, the 

employee must take a minimum of three (3) hours off unless the time off is for 

emergency reasons or has prior approval of the Fire Chief or his/her designee.  Except 

for the first or last two or less hours of the shift, shift holdover or early relief would 

apply in these situations. 

 

7.10 If a represented employee is called upon to perform the duties of a position exempt 

from the Fair Labor Standards Act, all provisions of this Article shall prevail. 

 

7.11 Effective as soon as administratively possible, the Department will implement 

overtime procedures as follows: 
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a. First right to vacancy shall be rank for rank.  If there are no members currently 

signed up for the overtime for the rank the vacancy has occurred, the process for 

filling the vacancy shall revert to the overtime method currently in place.  

(Current practice is that first choice for overtime goes to the member who has the 

longest period of time since working overtime. The employee who worked 

overtime last would have the last opportunity to sign up.)   

b. If the vacancy is in a higher rank position, members will not be “bumped up” to 

create a vacancy in a lower rank. 

a.c. If the Department over staffs and a vacancy is created; the over hire firefighter 

shall be scheduled to fill firefighter vacancies first.   

 

ARTICLE VIII - SALARY 
8.1 The terms and conditions of this MOU shall continue in effect during the term of this 

MOU.  The City of Lodi and LPF agree that the term is January 1, 202018 through 

December 31, 202219. 

 

8.2 The parties agree if a salary survey is performed, the fifteen cities to be surveyed are 

as follows: 

 

Chico   Clovis   Davis 

  Fairfield  Merced  Manteca 

  Modesto  Redding  Roseville 

  Stockton  Tracy   Turlock 

  Vacaville  Visalia   Woodland 

 

8.3 Effective October 8, 2018, the City shall adjust the salary ranges by three percent 

(3%) in exchange for a CalPERS cost sharing agreement pursuant to California 

Government Code §20516; whereby LPF employees agree to pay three percent (3%) 

of the employer’s normal cost of CalPERS.   The parties agree that should the parties 

negotiate the elimination of the three percent (3%) cost-sharing by the employee, the 

corresponding three percent (3%) salary adjustment is subject to reduction, 

elimination or change through the negotiation process. 

 The City shall provide cost of living adjustments as follows: 

 

Three percent (3%) effective January 13, 2020,  

Three percent (3%) effective the first full pay period in July 2020, 

Three percent (3%) effective the first full pay period in January 2021, 

Three percent (3%), effective the first full pay period in July 2021,   

Three percent (3%), effective the first full pay period in January 2022, and 

Two percent (2%), effective the first full pay period in July 2022 

 

ARTICLE IX - TUITION REIMBURSEMENT 
9.1  In addition to the City policy, individuals enrolling in courses offered by recognized 

professional organizations which are not accredited through a college or university 

shall be eligible for up to a maximum of $300.00 per fiscal year, to be paid upon the 

satisfactory completion of course work.  The total monetary benefit shall not exceed 

the amount listed in the City Policy Manual. 
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ARTICLE X – DEFERRED COMPENSATION 
10.1 The City shall match contributions by bargaining unit members to a deferred 

compensation program up to a maximum of 3% of the member’s salary. 

 

ARTICLE XI - UNIFORM ALLOWANCE 
11.1  The City shall, on a one-time basis, provide each present and future employee with 

three department approved uniform shirts and three pair of department approved 

uniform pants of a flame retardant fabric.  After this initial issue the maintenance and 

replacement of the uniform is the employee's responsibility.  

 

11.2 The uniform allowance shall be $950 per year, paid quarterly, as part of the last bi-

weekly paycheck in the months of March, June, September, and December. 

 

ARTICLE XII - WORKERS' COMPENSATION 
12.1  In the event that a member of the LPF is disabled, whether temporarily or 

permanently, by injury or illness arising out of and in the course of his duties, he 

shall become entitled, regardless of his period of service with the City, to leave of 

absence while so disabled without loss of salary, in lieu of temporary disability 

payments, if any, which would be payable under this chapter, for the period of such 

disability but not exceeding one year, or until such earlier date as he is retired on 

permanent disability pension. (State of California Labor Code, Article 7, Section 

4850.)  

 

12.2  The City shall implement Article 4850.3 of the Labor Code which provides for 

advance disability payments prior to receipt of industrial disability retirement 

allowance to the member.  

 

ARTICLE XIII- BILINGUAL PAY 
13.1 Bilingual pay of $150.00 per month shall be paid to all LPF members for speaking 

Spanish and/or Punjabi, subject to the eligible employee passing a proficiency exam 

administered and approved by the City. 
 

ARTICLE XIV- LONGEVITY PAY 
14.1 After completing ten years of service with the Lodi Fire Department, employees shall 

receive an annual longevity pay in the amount of $1,500 in November of the year 

following completion of ten years of service and each year thereafter until 

completing twenty years of service with the Lodi Fire Department.  Employees who 

have completed twenty years of service with the Lodi Fire Department will receive 

longevity pay in the amount of $3,000 in November of the year following completion 

of twenty full years of service and each year thereafter. 

 

For the purposes of this Article, all employees who as of October 31st meet the 

service level requirements (either ten full years or twenty full years from the first day 

of the month in which they started their employment with the City of Lodi Fire 

Department) shall receive the longevity pay associated with their years of service 

with the Lodi Fire Department. 

 

The incentive in this Article is limited to employees hired prior to April 18, 2012. 
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ARTICLE XV- DRIVER/OPERATOR PAY 
15.1 Effective October 8, 2018, LPF members who possess a Lodi Fire Department 

Driver/Operator certification, as outlined in the Lodi Fire Department Policy Manual 

Article IV Division 4.15: Section 4.15-1, shall receive a three percent (3%) incentive.  

The Driver/Operator pay will sunset upon the approval of a successor MOU.   
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Chapter 2. Leaves 
 

ARTICLE XVI- CATASTROPHIC LEAVE 
16.1 LPF members shall be covered by and subject to the Citywide Catastrophic Leave 

Policy set forth in the City’s current Administrative Policy Manual. 

 

ARTICLE XVII- HOLIDAYS 
17.1 Shift employees in the LPF shall earn 156 hours of holiday leave per year, and non-

shift employees shall earn 108 hours. In January of each year, every employee’s 

holiday account shall be credited with the appropriate hours based on the employee’s 

current shift.  Employees hired mid-year or terminating mid-year shall have holiday 

hours credited or deducted at the rate of 6.0 hours per pay period for shift employees 

and 4.15 hours per pay period for non-shift employees.  

 

17.2 A shift employee may opt to schedule holidays or to be compensated at the straight 

time rate for all hours of holiday leave. During the course of the year, an employee 

who opted to use scheduled holidays may at their request and at the sole discretion 

of the Fire Chief, schedule a day off in lieu of cash payment. Each year, bargaining 

unit members shall be allowed to cash out holiday time in June, or the pay period in 

which December 1 falls, employees shall be paid for the unused holidays at the 

straight-time rate as of December 31 of the year in which the holidays were earned.  

 

17.3 The Fire Department will make every effort to avoid scheduling any non-emergency 

training or meetings on the following City observed holidays:  

 

 New Year's Day     January 1 

 Martin Luther King Day   3rd Monday in January 

 President's Day     3rd Monday in February 

 Memorial Day     4th Monday in May 

 Independence Day    July 4 

 Labor Day     1st Monday in September 

 Thanksgiving Day    4th Thursday in November 

 Day after Thanksgiving Day   Friday following Thanksgiving Day 

 Christmas Eve (four hours)   December 24 

 Christmas Day     December 25 

 

17.4 Nothing in this MOU is construed to change the manner in which holidays or 

vacations are scheduled. 

 

17.5 It is mutually agreed that two represented employees per shift shall be allowed to 

schedule vacations or holiday time. Leave for sickness, injury, or leave for school 

shall not effect this time off. 

 

ARTICLE XVIII - LEAVES OF ABSENCE 
18.1  The City and LPF mutually agree that inability to return to work after an employee's 

sick leave has been exhausted shall be considered an urgent and substantial reason 
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for the granting of a leave of absence in accordance with the Leave of Absence policy 

in the City of Lodi Administrative Policy Manual. 

 

18.2  The City interprets this Section as providing that the conditions under which an 

employee shall be restored to employment on the termination of leave of absence 

shall be stated as clearly as possible at the time by the City in conjunction with the 

granting of the leave of absence. The City reaffirms its policy that an employee's 

status as a permanent employee is not impaired by such leave of absence.  

 

18.3  Employees who are placed in a Leave Without Pay status following the expiration of 

sick leave, vacation, or compensatory time off, such that the employee is no longer 

in a pay status shall not receive employer paid employment benefits. However, if the 

leave is for medical reasons the medical insurance will be carried for three months at 

the City's expense. Other health benefits may be continued at the employee's expense.  

 

18.4  Medical leave shall be in accordance with the Family Medical Leave Act (FMLA), 

the California Family Rights Act (CFRA), or Pregnancy Disability Leave (PDL) 

and/or other applicable state and federal laws.   

 

ARTICLE XIX - SICK LEAVE 
19.1 Shift employees shall accumulate sick leave with pay at the rate of 5.54 hours per 

pay period. Employees working a 40-hour week shall earn 3.70 hours per pay period.  

 

19.2 Sick leave accumulated shall be unlimited.  

 

19.3 One working day is defined as 12 work hours (1 duty day) for all LPF personnel 

working on a shift schedule.  

 

19.4 Absence to care for a member of an employee's immediate family is authorization to 

use up to 72 hours of accumulated sick leave. Generally no more than 120 hours of 

family sick leave shall be approved in one calendar year.  

 

ARTICLE XX - VACATION 
Non-Shift (40 hour work week) Employees: 

Beginning with: 

Date of Hire: 3.08 hours per pay period  

6th year 4.62 hours per pay period   

12th year 5.23 hours per pay period  

15th year 6.16 hours per pay period  

21st year 6.47 hours per pay period  

22nd year 6.78 hours per pay period  

23rd year 7.09 hours per pay period  

24th year 7.40 hours per pay period  

25th year 7.71 hours per pay period 
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Non-Shift (40 hour work week) Employees hired after February 28, 2020 shall accrue 

vacation as follows: 

 

Beginning with: 

Date of Hire: 3.08 hours per pay period  

6th year 4.62 hours per pay period   

12th year 5.23 hours per pay period  

15th year 6.16 hours per pay period  

 

Shift (56 hour work week) Employees: 

Beginning with: 

Date of Hire: 5.54 hours per pay period  

6th year 8.31 hours per pay period  

15th year 11.08 hours per pay period  

21st year 11.65 hours per pay period  

22nd year 12.20 hours per pay period  

23rd year 12.76 hours per pay period 

24th year 13.32 hours per pay period 

25th year/above 13.88 hours per pay period 

 

Shift (56 hour work week) Employees hired after February 28, 2020 shall accrue vacation 

as follows: 

 

Beginning with: 

Date of Hire: 5.54 hours per pay period  

6th year 8.31 hours per pay period  

15th year 11.08 hours per pay period 

 

Members of LPF will have the option of cashing out any vacation time in excess of two tours 

(96 hours) of duty.  Members must utilize at least two tours of their vacation time each year.  

Members shallmay request a cash out of vacation time at any time. between November 1 

and November 15 of each year and will receive tThe payout of vacation time shall be at 

straight time pay on the first regularly scheduled pay check in December.following the 

request.  All requests shall be made in writing to the Finance Division. 

 

The maximum amount of unused vacation hours an employee may accrue, at any given time 

is twice the employee’s annual vacation rate.  Whenever an employee’s unused, accrued 

vacation time has reached this maximum accrual amount, the employee shall stop accruing 

any additional vacation time.  Accrual will automatically resume once the employee uses 

some vacation time and the accrual balance falls below the maximum accrual amount. 
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Chapter 3. Insurance and Retirement 
 

ARTICLE XXI – CHIROPRACTIC INSURANCE 
21.1 Chiropractic services may be received by employees and dependents through a 

chiropractic insurance plan.   

 

21.2 The City shall pay the full costs of premiums for the employee and dependent(s) 

during the life of this agreement. 
 

ARTICLE XXII - DENTAL INSURANCE 
22.1  The City shall provide Stanislaus Foundation dental plan or an equivalent level of 

benefits for the term of this agreement.   

 

22.2 The City shall pay the increased cost of such premiums for the life of the agreement. 
 

ARTICLE XXIII - MEDICAL INSURANCE 
23.1 All employees shall be offered medical insurance for themselves and dependents 

through CalPERS medical plans.  The City shall pay 100% of the premium for the  

employees’ family category (Single, Employee + 1, Family) for the lowest cost  

HMO available in Lodi’s geographical area (excluding PORAC) as of January 1, 

2014.   

 

Effective January 1, 2018, the City’s contributions to the premiums for medical 

insurance coverage will be capped at the following rates and employees shall be 

responsible for premium costs in excess of this amount: 

 

  $690.20 per month for Employee only 

  $1,380.39 per month for Employee +1 

  $1,794.51 per month for Family 
 

23.2 If an employee is otherwise covered by a medical plan and waives medical insurance 

through the City of Lodi, the employee may at their option take the following in cash 

or deposited into their deferred compensation account: 

 

   $305.22 per month for Employee only 

   $532.92 per month for Employee +1 

   $692.81 per month for Family 

 

In order to qualify, proof of group insurance must be provided to the city. 

 

23.3 Notwithstanding any other provisions of this MOU, the parties agree to re-open 

Article XXII entitled:  “Medical Insurance” for negotiation, solely limited to 

determining the amount the City of Lodi will contribute towards employee health 

plan premiums during calendar year 2016 and 2017, only in the event that the 

premium for the lowest cost HMO in the Lodi geographical area increases 10% or 

more in 2016 or 2017. 
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ARTICLE XXIV - RETIREMENT PLAN 
24.1  The City provides retirement benefits through the California Public Employees 

Retirement System (CalPERS).  Employees shall receive the following retirement 

benefits.  The following plan is available to employees hired prior to December 22, 

2012 and deemed to be “classic” employees by CalPERS: 

 

 Public Safety 3% @ 50 plan 

 1959 Survivor benefits -  3rd Level 

 Single Highest Year 

 Credit for Unused Sick Leave 

 Military Service Credit 

 2% Annual Cost of Living (COLA) Increase  

 Employee shall pay the full employee share of retirement costs to a 

maximum of 9% of salary 

  

24.2 For employees hired after December 22, 2012 and deemed to be “classic” 

employees by CalPERS, the following retirement plan will apply: 

  

 Public Safety 3% @ 55 plan 

 1959 Survivors Benefit – Third Level 

 Average of three highest consecutive years 

 Credit for Unused Sick Leave 

 Military Service Credit 

 2% Annual Cost of Living (COLA) Increase  

 Employee shall pay the full employee share of retirement costs to a 

maximum of 9% of salary 

 

24.3 For employees hired after December 31, 2012 and deemed “PEPRA” employees, the 

following retirement plan will apply: 

 

 Public Safety 2.7% @ 57 plan 

 1959 Survivors Benefit – Third Level 

 Average of three highest consecutive years 

 Credit for Unused Sick Leave 

 Military Service Credit 

 2% Annual Cost of Living (COLA) Increase  

 Employee shall pay the full employee share of retirement costs as calculated 

by PERS in its annual actuarial valuation 

 

24.4 To the extent permitted by CalPERS law, the parties agree the following items are 

considered pensionable compensation: 

 

 Salary 

 Department sanctioned teams 

 Education/certification incentives 

 Uniform allowance 

 Longevity pay 
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 Bilingual pay 

 Holiday pay 

 FLSA pay 

 

24.5 Effective as soon as administratively possible, but no earlier than April 1, 2019 

November 4, 2019, in accordance with California Government Code §20516 contract 

amendment process requirements, each employee in this unit shall pay three percent 

(3%) towards the employer’s share of CalPERS normal pension cost (cost-sharing).  

In exchange, the City shall provide a three percent (3%) salary adjustment.  The 

parties agree that should the parties negotiate the elimination of the three percent 

cost-sharing by the employee, the corresponding salary adjustment is subject to 

reduction, elimination or change through the negotiation process. 

 

24.6 All members in LPF agree to pay an additional one percent (1%) towards the 

employer’s share of CalPERS normal pension cost (cost-sharing) effective in each 

of the first full pay periods in July 2020, January 2021 and January 2022.  PEPRA 

employees will pay a maximum of fifteen percent (15%) combined between the 

employee’s share of PEPRA and any cost-sharing of the employer’s normal pension 

cost, unless and until the employee’s normal PEPRA costs exceed fifteen percent 

(15%). 

 

24.6 The City agrees to work with the Lodi Professional Firefighters to establish a 

retirement healthcare savings program through International City Managers 

Association (ICMA-RC) VantageCare Retirement Health Savings (RHS) Plan.  The 

parameters of the program shall be established by the working group.  Contributions 

will be made by the employee on a pre-tax basis.      
 

ARTICLE XXV - SICK LEAVE CONVERSION 
25.1 For all unused sick leave, a represented employee with ten years of employment with 

the City shall be eligible to receive medical, dental and vision insurance coverage 

upon retirement (but not upon resignation, transfer or termination) on the following 

basis:  

 

After 10 years of employment by the City, the number of hours of unused sick leave 

shall be reduced by 16 2/3%. The remaining balance shall be converted into an 

equivalent number of days. (NOTE: A day is equivalent to 12 hours for employees 

on a 56-hour week schedule and 8 hours for an employee on a 40-hour week 

schedule). The number of days shall be multiplied by the then current monthly 

premium being paid by the City for the employee and if applicable his dependents, 

subject to the cap shown in Article XXII. 50% of that dollar value shall be placed 

into a "bank" to be used for medical, dental and vision insurance premiums for the 

employee and dependent. For each year that an employee has been employed in 

excess of 10 years, 2 1/2% shall be added to the 50% before valuing the unused sick 

leave, not to exceed 100% of that dollar value.  

 

 For example:  

 

Robert Smith retires with 20 years of service and 1800 hours of unused sick leave. 

City paid monthly medical insurance premiums are $344.45 for him and his wife.  
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1800-(1800 x 16 2/3) = 1500 hours 

150012 = 125 days x 75% = 93.75 

93.75 x $344.45= $ 32,292.19 

 

This amount shall be reduced each month by the current premium(s) for the employee 

and dependent until the balance is gone. In the event the retiree dies the remaining 

bank shall be reduced by 50% and the survivor may use the bank until the balance is 

gone.  

 

25.2 In the event an active employee dies before retirement and that employee is vested 

in the sick leave conversion program, the surviving dependents shall have an interest 

in one-half the value of the bank as calculated in Section 24.1.  

 

25.3 Represented employees who retire on a service retirement and are eligible to convert 

accrued, unused sick leave into City paid insurance upon retirement shall be given 

the option of purchasing, at the retiree's cost, additional insurance for a period of time 

equal to the period of time for which they received City paid insurance upon 

retirement.  

 

Employee’s option shall be exercised upon expiration of the City paid coverage.  

 

25.4 In accordance with the sick leave conversion provision outlined in this MOU, a 

surviving spouse of either an active or retired member may be continued on the 

medical insurance plan and/or dependent coverage at the appropriate premium for 

the same period as if the employee had not died.  

 

25.5 Out of area retirees may receive reimbursement for insurance premiums up to the 

City’s liability as specified in Section 25.1.  

 

25.6 The City shall modify its contract with PERS to add credit for unused sick leave per 

Government Code Section 20862.8.  This benefit is available to all employees 

regardless of the date hired; however, it is the only sick leave conversion benefit 

available to employees hired after December 6, 1995.  Reporting of unused sick leave 

shall be pursuant to PERS regulations on said issue.  If an eligible employee opts to 

utilize the provisions of Section 25.1 the City shall report to PERS they have zero 

(0) hours of unused sick leave. 

 

ARTICLE XXVI- VISION CARE 
26.1 The City shall provide and pay for a vision care plan underwritten by VSP or 

comparable vision care plan.  Such comparable vision care plan shall be the same as 

the plan offered to mid and executive management employees in the City. The plan 

shall have a $25 deductible, shall provide annual examinations and lenses. Frames 

are available every two years.  

 

ARTICLE XXVII – SURVIVOR BENEFITS 
27.1 The City shall continue providing health benefits for the surviving spouse and minor 

dependent children, under the same terms and conditions provided prior to the death, 

of any member of the LPF who is killed or dies during the performance of their 
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duties.  Minor dependents shall continue to receive benefits under the coverage 

provided the surviving spouse or, if there is no surviving spouse, until the age of 21 

years.  Premiums will be paid at the current rate in effect at the time of the member’s 

death.  Premiums will continue to be paid by the City until such time as the surviving 

spouse is covered by other insurance or remarries, and for dependent children of the 

member killed in the line of duty until such time as either: 

 

1. The dependent children are over the eligible age limit, or  

2. The dependent children are covered under other alternative medical 

coverage provided by and through the surviving spouse or person who 

he/she marries. 
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Chapter 4. Safety 
 

ARTICLE XXVIII - SAFETY COMMITTEE 
28.1  A six-member Joint Safety Committee shall be formed to include three members of 

the LPF. This committee shall be charged with reviewing and making proposed 

solutions to items relating to safety standards, equipment, procedures, clothing and 

other safety related matters.  
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Chapter 5. Work Hours, Schedules, Meals 
 

ARTICLE XXIX- 56-HOUR WORK WEEK 
29.1 The work schedule will be a schedule of “56-hours per week” with two on-duty shifts 

in six 24-hour periods.  For purposes of the FLSA, it is mutually understood the City 

has declared a 24 day work cycle.   

 

 For purposes of overtime calculations under the FLSA, sick leave, vacation leave, 

compensatory time, and holiday leave will be considered time worked. 

 

29.2 If an employee assigned to a 56-hour work week schedule terminates his/her 

employment in the middle of a two week payroll cycle, the employee’s pay for that 

cycle shall be computed by multiplying the number of days between the first day of 

the payroll cycle and the last shift worked by eight (8) hours or the number of actually 

worked in that payroll cycle, whichever is greater. 

 

29. 3 It is agreed that the work schedule of the Fire Inspector and the Administrative 

Captain is a 40-hour week and that all holiday, vacation, and sick leave benefits are 

based on a 40-hour week rather than a 56-hour week.  

 

29. 4 Effective May 25, 2015, the following formulas will be used in order to convert all 

accrued leave hours for employees that move from a 40-hour work week to a 56-hour 

work week or from a 56-hour work week to a 40-hour work week: 

 

 For conversion from 40 to 56 hours   Multiply by 1.4 

 For conversion from 56 to 40 hours   Multiply by 0.7143 
 

 Thereafter, accruals shall be earned based on the assigned work schedule. 
 

ARTICLE XXX - SHIFT TRADES 
30.1  It is mutually agreed that each employee may trade shifts. 

 

 A firefighter while on initial probation may initiate shift trades for a hardship, in 

writing, with approval from their Captain and Battalion Chief.  Shift trades for 

probationary firefighters are acceptable for attendance at approved training classes 

or seminars only. 

 

30.2 It is expressly understood that shift trades are requested by employees on a voluntary 

basis and are granted exclusively for employee convenience. 

 

30.3 A shift trade commitment shall be considered the equivalent of the employee’s 

regularly assigned work day.  Any member of the bargaining unit who agrees to a 

shift trade, but fails to report to work the agreed shift without a valid excuse may be 

subject to disciplinary action.  An employee who agrees to exchange time with 

another employee and who then fails to report to work the agreed time because of 

illness, or who reports, but leaves early due to illness, may be required to provide a 

doctor’s note to verify the illness. 
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30.4 In the event that the person who had agreed to work is unable to do so, he/she shall 

make the necessary arrangements to fulfill the obligation.  This can be accomplished 

by:  trading with another employee meeting the shift trade requirements; forfeiting 

sick, holiday, compensatory time, or vacation time, whichever is appropriate based 

on department policy; or injury leave if appropriate.  
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Chapter 6. Association/City Issues 
 

ARTICLE XXXI - ALCOHOL, SMOKING AND DRUGS 
31.1   Employees of the LPF are strictly prohibited from using tobacco of any kind while 

on duty or representing the City of Lodi in any capacity.  Employees are also 

prohibited from regular or excessive use of tobacco on their personal time.  

Occasional personal use of tobacco is permitted.   

 

31.2 The LPF shall be covered under the Drug-Free Workplace policy and procedure.  In 

addition, the LPF shall be covered under the Drug and Alcohol Testing policy and 

procedure with the exception of random testing.  (Section 34520(e) of the California 

Vehicle Code exempts fire employees from the provisions of the Omnibus 

Transportation Employee Testing Act of 1991.)    

 

31.3 In the event an employee is involved in an accident while operating a City vehicle 

the employee shall not leave the scene of the accident until a determination for drug 

and/or alcohol testing has been made by the appropriate supervisor. 

 

31.4  In the event an employee is being referred to drug and/or alcohol testing, the 

employee shall have the right to representation or a witness.  The witness may include 

an on-duty employee, as long as there is no interference with business necessity.    

 

31.5 Supervisors directing an employee to drug and/or alcohol testing shall document at 

the time of direction the reason(s) for such determination of the Reasonable 

Suspicion Test form, and present that form to the employee. 

 

31.6 The reporting of prescription medication being taken by an employee to his/her 

supervisor shall be kept in confidence. 

 

31.7 In the event an employee’s locker or storage area is to be searched, the employee 

shall have the right to representation or a witness.  The witness may include an on-

duty employee, as long as there is no interference with business necessity. 

 

31.8 If a member of the Fire Department has a drug, tobacco or alcohol problem or 

dependence, the City shall pay the difference between the employee’s insurance and 

the cost of an appropriate rehabilitation program. 

 

31.9 All supervisory employees, including those in the rank of Fire Captain, shall attend 

training on making a reasonable suspicion determination of being under the influence 

of drugs and/or alcohol, and the appropriate referral process.  Such training shall be 

provided by the City of Lodi.  Non-supervisory employees may attend the training 

provided that there is adequate attendance capacity, and that the cost of the training 

shall be borne by the employee. 
 

ARTICLE XXXII - CITY RIGHTS 
32.1  It is further understood and agreed between the parties that nothing contained in this 

MOU shall be construed to waive or reduce any rights of the City, which include, but 

are not limited to, the exclusive rights: 
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 to determine the mission of its constituent departments, commissions and boards; 

 to set standards of service;  

 to determine the procedures and standards of selection for employment; 

 to direct its employees; to maintain the efficiency of governmental operations;  

 to determine the methods, means and personnel by which government operations 

are to be conducted;  

 to take all necessary actions to carry out its mission in emergencies; and  

 to exercise complete control and discretion and the technology of performing its 

work.  

 

32.2 City rights also include the right to determine the procedures and standards of 

selection for promotion, to relieve employees from duty because of lack of work or 

other legitimate reasons, to take disciplinary action, and to determine the content of 

job classifications; provided, however, that the exercise by the City of the rights in 

this paragraph does not preclude employees or their recognized employee 

organizations from filing grievances regarding the practical consequences that 

decisions on such matters may have on wages, hours or other terms and conditions 

of employment.  

 

32.3 Per Side Letter dated September 14, 2011:  The Lodi Professional Firefighters (LPF) 

recognizes and accepts the City’s right to determine the procedures and standards of 

selection for promotion.  This recognition does not preclude the LPF from discussing 

with the City the LPF’s point of view as it relates to the timeliness and necessity of 

promotions.  The merits of each promotion should be discussed by both parties with 

the intent of reaching an understanding.  It is the LPF’s contention that economics is 

one component and should not be the sole deciding factor when determining whether 

to promote or not.  It is through joint discussions that the City and the LPF believe 

resolution can be found. 
 

ARTICLE XXXIII – COMPLETE AGREEMENT 
33.1 The parties acknowledge that during the negotiations which resulted in this MOU, 

each had the unlimited right and opportunity to make demands and proposals with 

respect to any subject or matter not removed by law from the scope of negotiations, 

and that the understandings and agreements arrived at by the parties after the exercise 

of that right and opportunity are set forth in the MOU.  Any other prior existing 

understanding or agreements by the parties, whether formal or informal, regarding 

any such matters are hereby superseded or terminated in their entirety. 

 

33.2 Per the Side Letter signed on May 20, 2004: Except as required by operational/or 

business necessity impacting City employees as a whole, there shall be no changes 

to the Rules for Personnel Administration during the term of this MOU.  This does 

not prevent the parties from mutually agreeing to meet and confer over proposed 

changes to the Rules during the term of this MOU. 
 

ARTICLE XXXIV - CONCERTED ACTIVITIES 
34.1 Represented employees agree that they shall not strike, withhold services, engage in 

“slowdowns” or “sick ins” or participate in any other form of concerted activity 



 

MOU – CITY OF LODI AND LPF  2020 - 20222018 - 2019 

24 

which is intended to or which does adversely affect job performance or rendering of 

City services. 
 

ARTICLE XXXV - EMPLOYEE REPRESENTATION 
35.1 This Memorandum of Understanding (hereinafter referred to as "MOU") is entered 

into between representatives of the City of Lodi (hereinafter referred to as "City") 

and representatives of the Lodi Professional Firefighters (hereinafter referred to as 

"LPF").   

 

The parties to this MOU acknowledge and agree that this MOU constitutes the result 

of meeting and conferring in good faith as contemplated by Section 3500 et seq. of 

the Government Code of the State of California, and further acknowledge and agree 

that all matters upon which the parties reached agreement are set forth in this MOU.   

 

The terms and conditions of this MOU are applicable to those employees in those 

positions represented by the LPF of the City of Lodi, i.e., Firefighter I, Firefighter II, 

Fire Engineer, and Fire Captain, and Fire Inspector. It is mutually agreed that wages, 

hours, and other terms and conditions of employment of such employees shall be as 

hereinafter set forth. Except as specifically stated in this Memorandum, all existing 

benefits currently being furnished to employees and all existing terms and conditions 

of employment are to continue in effect unless and until the parties meet and confer 

regarding a change in such existing benefits, terms or conditions of employment. 

 

The terms and conditions of this MOU shall continue in effect during the term of this 

MOU.  

 

35.2 The City and the LPF mutually agree that the City shall grant dues deduction to City 

employees who are members of the LPF in accordance with the terms and conditions 

set forth in Section 4, Rule 2 of City of Lodi Resolution No. 3344 entitled "Adopting 

Rules and Regulations to Implement Provisions of the Employee-Employer 

Relations Resolution." The LPF shall indemnify, defend and hold the City of Lodi 

harmless against any claims made and against any suit instituted against the City of 

Lodi on account of check-off of said employee organization's dues. In addition, the 

LPF shall refund to the City of Lodi any amounts paid to it in error upon presentation 

of supporting evidence.  

 

Changes in the LPF membership dues rate shall be certified to the City, in writing, 

over the signature of the LPF President.  The change shall be implemented as soon 

as practicable, but in no event later than thirty (30) days after the notification. 

 

35.3  LPF shall maintain exclusive representation rights during the term of this MOU. 

Every employee covered by this MOU who is a member of LPF twenty (20) days 

after the signing of this MOU shall, as a condition of employment,  maintain his or 

her membership in good standing in accordance with the Constitution and Bylaws of 

the LPF during the term of this MOUagreement.  

 

35.4 No employee covered by this Memorandum of Understanding shall be discriminated 

against by the City or by the Union with respect to any job benefits or other 

conditions of employment accruing from this agreement because of union 
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membership, non-membership in the union, race, color, sex, creed, national origin, 

marital status, disability or political affiliation.  It is understood that violations of this 

section are not subject to arbitration. 

 

35.5 The City shall make available a period of one hour to the LPF in each recruit class 

with an end toward education of each employee of the rights and benefits under the 

collective bargaining agreement, as well as other association benefits, and the 

responsibilities of the employee and the association. 

 

35.6 The City and LPF agree and understand that if any section of this MOU in any way 

conflicts with the terms and conditions of employment stated in other authorities, 

such as personnel rules, administrative policy and procedure manual, city 

resolutions, or city ordinances, any ambiguity shall be resolved in favor of the MOU 

language.  If the MOU is silent on an issue, the current applicable document (i.e. 

policy manual) is controlling. 

 

35.7 Beginning January 1, 2014, and each January 1 thereafter, the Lodi Professional 

Firefighters Association will notify the City of the hours to be deducted from each 

member’s last pay check in February (not to exceed 10 hours annually) for the Union 

Leave Bank.  The hours will be deducted from the employee’s holiday leave bank.  

Requests to use another leave bank must be submitted to payroll two (2) weeks prior 

to the deduction date.  If at any other point in the year a member chooses to donate 

additional hours to the Union Leave Bank, beyond the 10 hours,  they will be allowed 

to do so on written notice to LPF and the Finance Division.  Union Leave Bank hours 

may not exceed more than 600 hours on a yearly basis.  The President of the Lodi 

Professional Firefighters shall designate members that can use the hours.    Hours 

may be donated from member’s vacation leave, holiday leave or compensatory time 

off.  The Union Leave Bank shall be charged an equivalent amount of time required 

to cover the absence of the member utilizing the LPF bank, including any overtime 

required to cover the shift.     

 

ARTICLE XXXVI - GRIEVANCE PROCEDURE 
36.1  This grievance procedure shall be used to process and resolve disputes regarding the 

interpretation or application of any of the terms and conditions of this MOU, letters 

of understanding, and formal interpretations and clarifications executed by the LPF 

and the City.  

 

The intent of this procedure is to resolve grievances informally at the lowest possible 

level and to provide an orderly procedure for reviewing and resolving grievances 

promptly.  

 

The term "day" means a working day i.e. Monday through Friday excluding fixed 

City Hall closures.  

 

A grievance is a good faith complaint of one or a group of employees or a dispute 

between the City and the LPF involving the interpretation, application, or 

enforcement of the express terms of this MOU and other express written terms and 

conditions of employment or clear past practices. 
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As used in this procedure, the term "party" means an employee, the LPF, the City or 

the authorized representatives of any party. The employee is entitled to 

representation through all the steps in this procedure. 

 

Matters of discipline are to be handled exclusively in accordance with the provisions 

of section 34.4. 

 

36.2 INFORMAL PROCEDURE 

The informal procedure must be used as an initial step in all grievances.  An 

employee or their representative having a grievance arising from employment in the 

municipal service shall seek adjustment of the grievance initially through verbal 

contact with their immediate supervisor within twenty (20) working days of the date 

of the action being grieved, or the date the grieving party became aware of the 

incident which is the basis of the grievance. The employee or his/her representative 

shall state the nature of the grievance and any pertinent information required for the 

supervisor to sufficiently investigate the incident and resolve the grievance.  Should 

the immediate supervisor be unable to make a satisfactory adjustment, the employee 

or their representative may seek adjustment through verbal contact to the next higher 

level of supervision up to and including the Fire Chief. The time allowed between 

steps in this process is ten (10) working days. All verbal contacts shall be documented 

as to the date, time and place of the contact. 

 

In matters involving disputes between two employees (including personality 

conflicts between and employee and his/her supervisor), the two employees should 

meet in an attempt to resolve their differences.  If they cannot resolve the issues 

between themselves, the complaint procedure outlined in the Lodi Fire Department 

Policy Manual shall be used as the Informal Grievance Procedure. 

 

Should the employee progress through the above steps and find that the Fire Chief is 

unable to make a satisfactory adjustment within the time frame given, or is a party to 

the grievance, the employee or his representative may seek adjustment through the 

Formal Grievance Procedure. 

 

36.3 FORMAL PROCEDURE  

An employee who has not received satisfactory adjustment through the use of the 

Informal Grievance Procedure may, within ten (10) working days of the last time 

deadline of the Informal Procedure, file a Formal Grievance. Initiation of the formal 

grievance procedure requires that the grievance be submitted in writing.  The steps 

of the Formal Grievance Procedure are as follows: 

 

Step A.  Class Action Grievances or a Lodi Fire Department Grievance Form is filed 

with the Fire Chief.  If satisfactory adjustment is not attained the employee 

or his/her representative may proceed to Step B within ten (10) working 

days.  

  

Step B.  Class Action Grievances or A Lodi Fire Department Grievance Form is 

filed with the City Manager. The City Manager or designee shall investigate 

the grievance and shall respond in writing within ten (10) working days. If 
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satisfactory adjustment is not attained the employee or his representative 

may proceed to Step C within ten (10) working days.  

 

 Step C If the grievance is not resolved by the City Manager or designee, arbitration 

shall be the final level of appeal for grievances and discipline.  It is agreed 

by both parties that the decision of the arbitrator is binding and final on both 

parties and that if this procedure is utilized all other avenues of appeal are 

waived.  If arbitration is chosen the City must be notified by the grievant or 

his/her representative within fifteen (15) working days following the City 

Manager’s decision. 

 

Within ten (10) working days after the request for arbitration is received by 

the City or at a date mutually agreed to by the parties, the parties shall meet 

to select an impartial arbitrator.  If no agreement is reached at this meeting, 

the parties shall immediately and jointly request the State Conciliation and 

Mediation Service to submit to them a panel of five (5) arbitrators from 

which the City and the LPF shall alternately strike names until one (1) name 

remains; this person shall be the arbitrator.  If the State Conciliation and 

Mediation Service cannot provide a list of five (5) arbitrators, the same 

request shall be made of the American Arbitration Association. 

 

To insure that the arbitration process is as brief and economical as possible, 

the following guidelines shall be adhered to: 

 

1. An arbitrator may, upon mutual consent of the parties, issue a 

decision, opinion or award orally upon submission of the arbitration. 

 

2. Both parties and the arbitrator may tape record the hearing. 

 

3. There shall be no official transcript required; however, either party 

may utilize a court reporter at its own sole expense.  The cost of a 

court reporter required by an arbitrator shall be shared equally by the 

parties. 

 

4. The parties may agree to prepare a joint letter submitting the issue(s) 

in dispute.  The letter shall present the matter on which arbitration is 

sought and shall outline the MOU provisions governing the 

arbitration.  It may contain mutually agreed on stipulations of fact and 

it may be accompanied by any documents that the parties mutually 

agree shall be submitted to the arbitrator in advance of the hearing 

which may not necessarily be stipulations of fact.  Further, if the 

parties mutually agree, the entire matter may be submitted to 

arbitration for review without a hearing.  Absent agreement to prepare 

a joint letter, the parties may submit separate letters. 

 

5. The strict rules of evidence are not applicable but shall be of a type or 

kind relied upon by prudent people in the conduct of serious business 

and the hearing shall be informal. 
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6. The parties have the right to present and cross examine witnesses 

issue opening and closing statements, and file written closing briefs.  

Testimony shall be under oath or affirmation. 

7. The arbitrator may exclude testimony or evidence which he/she 

determines irrelevant or unduly repetitious. 

 

8. The arbitrator may exclude witnesses and observers from the hearing 

at his or her discretion. 

 

9. The arbitration hearing shall be held on the employer’s premises. 

 

10. The cost of arbitration shall be borne equally by the parties.  However, 

the cost, if any, of cancellation or postponement shall be the financial 

responsibility of the party requesting such delay unless mutually 

agreed by the parties. 

 

The decision, opinion, or award shall be based on the record 

developed by the parties before and during the hearing, unless 

otherwise agreed to by the parties.  The decision shall be in writing 

and shall contain the crucial reasons supporting the decision and 

award. 

 

The arbitrator has no power to add to, subtract from, or modify the 

terms of the MOU or the written ordinances, resolutions, rules, 

regulations and procedures of the City, nor shall he/she impose any 

limitations or obligations not specifically provided for under the terms 

of the MOU.  The arbitrator shall be without power or authority to 

make any decision that requires the City or management to do an act 

prohibited by law. 

 

The arbitrator has no power to add to a disciplinary action. 

 

The arbitrator’s decision shall be final, binding, and precedential and 

the arbitrator’s decision shall possess the authority to make an 

employee whole to the extent such remedy is not limited by law, 

including the authority to award back pay, reinstatement, and to issue 

an order to expunge the record of all references to a disciplinary action 

if appropriate. 

 

If the City believes that the matter is not arbitrable and/or not 

grievable, the matter shall be bifurcated.  The parties shall select an 

arbitrator to hear the issue of arbitrability only.  In the event that the 

arbitrator determines the matter to be arbitrable, the parties shall 

select a second arbitrator to hear the merits of the case. 

 

By filing a grievance and processing it beyond the City Manager the 

grievant expressly waives any right to statutory remedies for the same 

contract remedies that were available through arbitration or to the 

exercise of any legal process other than is provided by the 
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grievance/arbitration procedure for those contractual remedies under 

this contract.  The process in a grievance beyond the City Manager 

shall constitute an express election on the part of the grievant that the 

arbitration procedure is the chosen forum for resolving the issues 

contained in the grievance, and that the grievant shall not resort to any 

other forum or procedure for resolution or review of the issues.  The 

parties do not intend by the provisions of these paragraphs to preclude 

the enforcement of any arbitration award in any court of competent 

jurisdiction. 

 

Allegedly discriminatory acts by the city may be addressed through 

the judicial system, DFEH, EEOC, and/or the City’s internal 

complaint procedure system as provided by law.  Allegedly 

discriminatory acts are not subject to this procedure. 

 

36.4 GRIEVANCE INVOLVING A DISCIPLINARY ACTION 

 This section sets forth the exclusive means for grieving disciplinary actions in the 

form of a written reprimand, demotion, suspension or dismissal.  In the event the 

employee wishes to challenge the City Manager’s final decision on such discipline, 

the employee shall appeal the decision to binding arbitration, commencing with Step 

C of Article 34.3 of this MOU.  All other, lesser forms of discipline shall be 

reviewable by the Fire Chief without a further right of appeal. 

 

ARTICLE XXXVII - LAYOFF PROCEDURE 
37.1 It is mutually agreed by both parties that the layoff procedure, incorporated in the 

Policy and Procedure manual, dated May 1, 1995 is included in this MOU by 

reference and it is further agreed that both parties interpret it to mean that time served 

in a higher level shall be counted at a lower level for purposes of determining order 

of layoff. 

 

ARTICLE XXXVIII - PHYSICAL FITNESS 
38.1 It is agreed that the physical fitness program shall be continued and shall meet the 

following goals:  

 

1. Provide a complete physical examination on an annual basis. These 

examinations to be performed by professional medical staff contracted for by 

the City.  

 

2.  Provide a fitness assessment which will evaluate each individual employee's 

fitness as compared to the YMCA normative scores which are defined as:  

 

"a percentage based on fitness evaluations performed by the YMCA and are 

categorized according to age group and sex."  

 

 The fitness assessments shall be performed by professional assessors 

contracted for by the City.  

 

3. Provide an individual program of exercise based on age, sex and present 

physical condition.  
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4. Provide attainable goals for each individual which would be measurable 

through the fitness assessment provided.  

 

5. Provide for in-house exercise activities.  

 

6. Provide an exercise program which shall improve cardiovascular 

conditioning, body fat composition, flexibility, grip strength, abdominal 

strength, low back strength, chest (arm) strength, back strength, quadriceps 

and hamstring strength.  

 

 It is further agreed that:  

 

1. The program shall be mandatory for all employees in the bargaining unit.  

 

2. The program shall be scheduled as a high priority item and work out times 

shall normally be available between 0800 and 1700 hours excluding lunch 

period and breaks. The City shall provide adequate equipment to carry out 

the intent of the program.  

 

3. The equipment used for this program is not to be used by anyone other than 

City of Lodi Fire personnel.  

 

4. Confidentiality of records shall be maintained for the protection of the 

employees.  

 

ARTICLE XXXIX - PROBATION 
39.1  During probationary period, twelve (12) months, the new hire or promotional 

employee shall be entitled to sick leave benefits.  Upon completion of probation, 

employees are eligible for merit increases. 

 

39.2 Employees on initial probation may not utilize vacation accruals. 

 

39.3 Probationary releases are appealable only to the extent required by law. 

 

ARTICLE XL - SEVERABILITY 
40.1 In the event that any provision of this MOU is found by a court of competent 

jurisdiction to be invalid, all other provisions shall be severable and shall continue in 

full force and effect. 

 

ARTICLE XLI – MISCELLANEOUS 
41.1 LPF and the City of Lodi will meet and confer on entry level minimum qualifications. 

 

ARTICLE XLII – EMPLOYEE PERSONNEL FILES 
42.1 Employees shall be provided a copy of all performance related memoranda 

(including performance evaluations) placed in their official personnel file which is 

retained in the Human Resources Department.  Personnel files shall be kept in a 
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secured location.  Items that are to be removed shall be returned to the employee for 

disposition.   

 

Affected employees shall be provided a copy of adverse comments placed in their 

personnel and/or administrative file.  No employee shall have any adverse comments 

placed in his/her file without first reading and signing indicating awareness of such 

adverse comments and placement in their personnel and/or administrative file.  

Should an employee refuse to sign, the adverse comments will nevertheless be placed 

in his/her file.  An employee shall have thirty (30) days within which to file a written 

response to any adverse comments entered into his/her official personnel file.  Such 

written response shall be attached to and shall accompany the adverse comments.  

Upon written request of the employee, adverse comments in the personnel file shall 

be removed in accordance with the timelines prescribed below.  

 

An employee shall be permitted at any time during regular office hours of the Human 

Resources Department to inspect his/her personnel file, provided notice is given to 

the Department which is sufficient to allow it up to three (3) of its working days to 

make the files available.  He/she may also authorize, in writing, the Union 

representative to also inspect his/her personnel file provided the same advance notice 

is given.  Such reviews shall be made in the Human Resources Department subject 

to the presence of a member of the Human Resources Department.   

 

Any matters not in the official personnel file or referred to in the official personnel 

file shall not be used as the basis of discipline.  Material in personnel files shall be 

regarded as confidential and disclosed only in accordance with provisions of this 

MOU and applicable law.  Material contained in the employee’s administrative file 

and personnel file shall be removed and destroyed at the employee’s request no 

earlier than five (5) years after the date of discipline, unless litigation relating to such 

materials is pending.  In the case of pending litigation, the potentially relevant 

material shall be retained in the files until the matter has been fully and finally 

adjudicated or until at least five (5) years have passed since the materials was placed 

in the file, whichever occurs later.   

 

All documented disciplinary actions shall be removed from the employee’s official 

personnel file and the Fire Department’s administrative file at the employees request 

in accordance with the table below.   

 

This Article shall always be in compliance with the Firefighters Procedural Bill of 

Rights Act (FBOR), as set forth in Government Code Sections 3255-3256, inclusive, 

and all other applicable provisions of California law.  Any conflict between this 

Article and FBOR, will be resolved in favor of the provisions of FBOR, as it may 

from time to time be amended.  Civilian employees shall not be granted any 

additional rights under the Firefighters Procedural Bill of Right Act beyond those 

stated in this Article. 

 

42.2 Document Retention   

The following table reflects the time period each documented level of discipline shall 

be retained in the employee’s personnel file: 
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Level of Discipline Considered for Promotion and Utilized in 

Progressive Discipline 

Letter of Discussion  2 Years from Date of Discipline 

Oral Counseling  2 Years from Date of Discipline 

Written Reprimand  2 Years from Date of Discipline 

Pay Step Reduction  3 Years from Date of Discipline 

Suspension Without Pay  3 Years from Date of Discipline 

Demotion  5 Years from Date of Discipline 

 

   

The City shall not maintain any file that the employee does not have access to, nor 

shall any file be kept beyond the above timeframes except in instances where the 

material is subject to pending litigation as set forth in Section 42.1.   

 

42.3 Should the City request to meet and confer over changes to this section, the LPF 

agrees to engage in discussions. 
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SCHEDULE A 

 
LPF Monthly Salary Schedule 

 
Effective   October 8, 2018January 13, 2020 

 
                                

                                       
 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Job Title Job Code Step 0 Step 1 Step 2 Step 3 Step 4

Firefighter I - 112 6000 4,836.75$    -$              -$              -$              -$              

Firefighter I - 80 6001 4,836.75$    -$              -$              -$              -$              

Firefighter II - 112 6002 5,332.48$    5,599.10$    5,879.04$    6,173.01$    6,481.64$    

Firefighter II - 80 6003 5,332.48$    5,599.10$    5,879.04$    6,173.01$    6,481.64$    

Fire Engineer - 80 6020 6,173.06$    6,481.71$    6,805.80$    7,146.09$    7,503.39$    

Fire Engineer - 112 6021 6,173.06$    6,481.71$    6,805.80$    7,146.09$    7,503.39$    

Fire Captain - 112 6040 7,146.09$    7,503.39$    7,878.55$    8,272.47$    8,686.11$    

Fire Captain - 80 6041 7,146.09$    7,503.39$    7,878.55$    8,272.47$    8,686.11$    

Fire Captain - Acting 6042 6,937.95$    7,284.85$    7,649.08$    8,031.53$    8,433.11$    
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       CITY OF LODI 
LODI PROFESSIONAL FIREFIGHTERS  A MUNICIPAL CORPORATION 
  
 
 
_________________________    _______________________________  
Michael Gold       Stephen Schwabauer  
Fire Captain City Manager 
 
Date:__________________    Date:___________________ 
 
 
     
_________________________    _______________________________  
William Broderick Andrew Keys 
Fire Captain Deputy City Manager 
 
Date: __________________    Date:___________________ 
 
 
 
_________________________    ______________________________ 
Ryan Wentz      Adele Post 
Fire Captain      Human Resources Manager  
   
   
Date:___________________                                             Date:____________________   
 
 
 
       APPROVED AS TO FORM: 
 
 
 
       ________________________________ 
       Janice D. Magdich, City Attorney 
 
       ATTEST: 
 
 
 
       ________________________________ 

     Pamela M. Farris, Assistant City Clerk 
 
 
 
 
 
 



 
RESOLUTION NO. 2020-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 

MEMORANDUM OF UNDERSTANDING WITH THE LODI 
PROFESSIONAL FIREFIGHTERS EFFECTIVE JANUARY 1, 2020 

THROUGH DECEMBER 31, 2022 
=================================================================== 
 
 WHEREAS, representatives from the City and the Lodi Professional Firefighters 
(LPF) have bargained in good faith and reached a tentative agreement on a successor 
MOU; and 
 
 WHEREAS, it is recommended that Council approve revisions to the 
Memorandum of Understanding with LPF to include the following:  
 

• Term:  January 1, 2020 to December 31, 2022; 
• Reinstatement of Longevity Pay 
• Continuation of the Driver/Operator incentive of three percent (3%) for those who 

possess Driver/Operator certification. 
• 3% salary adjustment, effective January 13, 2020; and 
• 3% salary adjustment effective the first full pay period in July 2020; and 
• 3% salary adjustment effective the first full pay period in January 2021; and 
• 3% salary adjustment effective the first full pay period in January 202; and  
• 2% salary adjustment the first full pay period in July 2022. 
• PERS cost sharing agreement totaling an additional three percent (3%), for a 

total contribution of fifteen percent (15%).  PEPRA members will pay up to fifteen 
(15%) between their normal contribution and additional cost-sharing.  
 

 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the attached Memorandum of Understanding (Exhibit A) between the City of 
Lodi and LPF, effective January 1, 2020 through December 31, 2022. 
 
Date: March 4, 2020 
=================================================================== 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
Lodi City Council in a regular/special joint meeting held March 4, 2020, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 
 
 

2020-____ 



 

MEMORANDUM OF UNDERSTANDING  
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Chapter 1. Salaries and Other Compensation 
 
ARTICLE I - ABOVE CLASS PAY 
1.1 All employees in this bargaining unit who are required to work in a higher class shall 

be paid an additional 5% of the employee's salary for all hours once 6 consecutive 
hours have been worked.  

 
1.2  Employee’s assigned as the Administrative Training Officer shall receive special 

assignment pay equal to 8% of the employee’s normal base pay.  The special 
assignment pay is intended to compensate the employee for the loss in pay from 
transferring from a shift to non-shift schedule. 

 
It is mutually agreed that assignments to the Administrative Training Officer are at 
the sole discretion of the Fire Chief and may be filled by personnel from the rank of 
Fire Engineer or Fire Captain.  The Fire Chief may assign a Fire Captain as the 
Administrative Training Officer if there are no interested or qualified employees.  
Assignments may be for a three year term and will be reviewed annually.   Extensions 
beyond the initial three year term may be made by mutual agreement between the 
Fire Chief and the Administrative Training Officer on a year by year basis. 

The work schedule of the Administrative Training Officer will be determined by the 
Fire Chief based on the operational needs of the Fire Department. 

Engineers assigned as the Administrative Training Officer may participate in the 
promotional examination for Fire Captain, if they are eligible.  The Administrative 
Training Officer assignment will not preclude the Engineer from participating in the 
promotional examination or from being promoted to Fire Captain.    

The Administrative Officer shall remain budgeted for at the rank of Captain. 

The Administrative Training Officer will report directly to the Fire Chief and is 
eligible to work overtime outside of their normal work schedule. 

The Administrative Training Officer is eligible for above class pay of 5% if assigned 
to work in a higher classification, pursuant to Section 1.1 the LPF MOU.   
    

ARTICLE II – DEPARTMENT SANCTIONED TEAMS 
2.1  It is the intent of the City to develop specialized teams to address a variety of special 

hazards and provide specialized services to the department or community.  When a 
team is established, minimum standards for inclusion and retention as a team member 
shall be developed and ratified by the Fire Chief.  Any member of the department, 
who becomes a member of the recognized specialized team, shall receive a 3.0% 
salary increase for as long as he/she meets the minimum entry level requirements and 
maintains a minimum level of participation as outlined in the team membership 
requirements.  Each employee of the department can only receive 3.0% of salary for 
team membership, regardless of the number of teams the employee belongs to.  

 
2.2  The development of new teams shall require the submittal of minimum entry level 

and performance criteria for maintenance of membership to the Fire Chief prior to 
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the development of the team.  The Fire Chief shall have the sole discretion as to the 
appropriate number of members per specialized team.  The department shall make 
every effort to develop a cadre of specialized teams to adequately address the needs 
of its members. 

  
ARTICLE III - EDUCATION INCENTIVE 
3.1  An incentive program shall be established with the major purpose being to encourage 

and reward members of the LPF to broaden their on-the-job experience with 
academic training in the fields of science, management and administration.  

 
3.2  Employees who meet the following criteria are eligible for education incentive pay.  
 

A.  Employees holding an Associate of Arts shall receive $25.00 per month if 
the:  

 
1. AA is in Fire Science or related field or;  

 
2. AA is in a non-related field with a Fire Science Certificate from an 

accredited institution or;  
 

3. The employee possesses an AA degree and is actively pursuing a 
baccalaureate degree.  

 
B. Employees possessing a BA or BS degree shall receive an additional $100.00 

per month. If an employee possesses a BA degree, it is assumed that an AA 
is also possessed.  
 

C. The following increments shall be added to the Education Incentive Program. 
It is agreed that the following amounts shall be paid upon verification that the 
individual has completed the necessary course work and has submitted a 
completed application to the certifying agency.  Verification of course work 
and submittal of a completed application must be provided to Human 
Resources along with the request for the incentive.  Incentive pay is effective 
the first day of the full pay period following receipt and verification of 
required documentation.  

 
◊ Completed course work  Fire Officer ................................................ $50.00 per month 
◊ Completed course work  Chief Officer ............................................. $50.00 per month 
◊ Completed course work Fire Investigator or Level 2 Investigator  ... $12.50 per month 
◊ Completed course work Fire Instructor Level 3 and Mgmt 2.E ........ $25.00 per month 
◊ Completed course work Fire Prevention Officer Level 3 and Mgmt 2.E or Fire Inspector 
I ................................................................................................................ $25.00 per month 
◊ Completed course work Public Education Officer Level 2 or Community Risk Officer
 .................................................................................................................. $12.50 per month 
◊ Certified Fire Chief ........................................................................... $25.00 per month 

 
The maximum amount to be paid under this program is $175.00 per month.  
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3.3  In addition to the amounts specified in Section 3.2, an additional $25.00 per month 
shall be paid if the employee possesses a Hazardous Materials Specialist/ Technician 
certificate.  

 
3.4 Persons possessing the aforementioned requirements shall not receive the incentive 

pay until such time as evidence of course completion is produced. Incentive pay shall 
be retroactive up to a maximum of six (6) months from the date Human Resources 
received and verified the required documentation. 

 
ARTICLE IV – FLEXIBLE SPENDING ACCOUNT 
4.1 The City shall include members of the LPF in the City’s flexible spending account 

program, which allows employees to pay for unreimbursed medical costs, insurance 
premiums, and dependent care costs to be paid with pretax dollars.  Effective in plan 
year 2018, the Medical Flexible Spending Account (FSA) will include a carryover 
provision which allows an active participant to automatically carryover up to $500 
to the new plan year.  However, amounts over $500 would be forfeited after the final 
filing date, if left unclaimed. 

 
ARTICLE V - JURY DUTY 
5.1  All full-time regular employees are granted jury duty leave with pay. Any employee 

who is summoned to attend any court during the time regularly required for his 
employment for the purpose of jury service shall be entitled, while so engaged and 
actually serving, to his regular compensation in addition to any jury duty 
compensation.  

 
5.2  No employee shall be granted jury duty leave with pay in which such employee will 

be testifying in behalf of oneself or as a witness in a court of law.  
 
5.3  An employee serving on jury duty, who is not required to be in attendance at such 

jury duty for more than one half of the employee's normal working day is expected 
to return to his regular work assignment for the balance of the day. An employee 
seated on a jury shall not be scheduled for regular work during the twelve hours 
preceding the scheduled time for jury duty. 

 
5.4 If an employee covered by this Agreement is required by subpoena to appear in court 

or to give a deposition as a result of an action taken within the scope of employment 
with the City, that employee shall receive his full pay while so doing, with no loss of 
time if he/she is on regular duty.  If the employee is not on duty, the City agrees to 
compensate that employee at one and one-half times his/her regular rate of pay, for 
the time spent in any appearance as required by this Article.  The employee shall 
demand a witness fee and shall reimburse same to the City.  As a prerequisite for 
payment to off-duty employees, the Fire Chief or his designee must be notified in 
writing of the off-duty appearance within seventy-two hours after the employee is 
subpoenaed or otherwise notified of the required court appearance.  The employee 
shall demand a witness fee and shall reimburse the same to the City. 

 
5.5 Voluntary Grand Jury service such as that service in San Joaquin County, is not 

covered by Jury Duty leave. 
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ARTICLE VI – MERIT INCREASES 
6.1 Merit increases shall not exceed the next step of the salary range for the position’s 

classification. 
 
ARTICLE VII - OVERTIME 
7.1  All hours worked in addition to the regularly scheduled shifts shall be paid at the rate 

of one and one-half times the then regular rate of the employee.   Overtime work 
shall be required of any employee to meet special or unusual needs of service 
beneficial to the City and community.  All overtime work requires the prior approval 
of a supervisor.  No employee on disciplinary or medical leave shall be eligible to 
work overtime. 

 
7.2 Employees working overtime shall be paid in increments of 15 minutes.  Time within 

any 15 minute increment shall be rounded off, with 0-7 minutes adjusting back to the 
preceding increment and 8-15 minutes adjusting forward to the next increment.  
Thereafter, overtime shall be compensated in increments of 15 minutes at a rate of 
time and one-half. 

 
7.3 Employees may accrue compensatory time in lieu of overtime pay.  The accrual rate 

for compensatory time shall be one and one-half hours for each hour worked. 
 
7.4 No more than two hundred forty (240) hours of compensatory time shall be carried 

on the books at any time. 
 
7.5 Bargaining unit members shall be allowed to cash out up to a maximum of 240 hours 

of earned compensatory time off twice per year, in April and October.   
 
7.6 Upon separation, the employee shall be paid at the employee’s current hourly rate or 

the average of the last three years whichever is higher, for the remaining 
compensatory balance. 

 
7.7 Early call in or shift holdovers shall be compensated at the time and one-half rate. 
 
7.8 Employees called to work outside their regular hours shall be paid at the rate of time 

and one-half the hourly rate for hours actually worked with a minimum guarantee of 
three (3) hours for each call. 

 
7.9 If an employee requests time off that would result in the need for overtime, the 

employee must take a minimum of three (3) hours off unless the time off is for 
emergency reasons or has prior approval of the Fire Chief or his/her designee.  Except 
for the first or last two or less hours of the shift, shift holdover or early relief would 
apply in these situations. 

 
7.10 If a represented employee is called upon to perform the duties of a position exempt 

from the Fair Labor Standards Act, all provisions of this Article shall prevail. 
 
7.11 Effective as soon as administratively possible, the Department will implement 

overtime procedures as follows: 
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a. First right to vacancy shall be rank for rank.  If there are no members currently 
signed up for the overtime for the rank the vacancy has occurred, the process for 
filling the vacancy shall revert to the overtime method currently in place.  
(Current practice is that first choice for overtime goes to the member who has the 
longest period of time since working overtime. The employee who worked 
overtime last would have the last opportunity to sign up.)   

b. If the vacancy is in a higher rank position, members will not be “bumped up” to 
create a vacancy in a lower rank. 

c. If the Department over staffs and a vacancy is created; the over hire firefighter 
shall be scheduled to fill firefighter vacancies first.   

 
ARTICLE VIII - SALARY 
8.1 The terms and conditions of this MOU shall continue in effect during the term of this 

MOU.  The City of Lodi and LPF agree that the term is January 1, 2020 through 
December 31, 2022. 

 
8.2 The parties agree if a salary survey is performed, the fifteen cities to be surveyed are 

as follows: 
 

Chico   Clovis   Davis 
  Fairfield  Merced  Manteca 
  Modesto  Redding  Roseville 
  Stockton  Tracy   Turlock 
  Vacaville  Visalia   Woodland 
 
8.3  
 The City shall provide cost of living adjustments as follows: 
 

Three percent (3%) effective January 13, 2020,  
Three percent (3%) effective the first full pay period in July 2020, 
Three percent (3%) effective the first full pay period in January 2021, 
Three percent (3%), effective the first full pay period in July 2021,   
Three percent (3%), effective the first full pay period in January 2022, and 
Two percent (2%), effective the first full pay period in July 2022 

 
ARTICLE IX - TUITION REIMBURSEMENT 
9.1  In addition to the City policy, individuals enrolling in courses offered by recognized 

professional organizations which are not accredited through a college or university 
shall be eligible for up to a maximum of $300.00 per fiscal year, to be paid upon the 
satisfactory completion of course work.  The total monetary benefit shall not exceed 
the amount listed in the City Policy Manual. 

  
ARTICLE X – DEFERRED COMPENSATION 
10.1 The City shall match contributions by bargaining unit members to a deferred 

compensation program up to a maximum of 3% of the member’s salary. 
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ARTICLE XI - UNIFORM ALLOWANCE 
11.1  The City shall, on a one-time basis, provide each present and future employee with 

three department approved uniform shirts and three pair of department approved 
uniform pants of a flame retardant fabric.  After this initial issue the maintenance and 
replacement of the uniform is the employee's responsibility.  

 
11.2 The uniform allowance shall be $950 per year, paid quarterly, as part of the last bi-

weekly paycheck in the months of March, June, September, and December. 
 
ARTICLE XII - WORKERS' COMPENSATION 
12.1  In the event that a member of the LPF is disabled, whether temporarily or 

permanently, by injury or illness arising out of and in the course of his duties, he 
shall become entitled, regardless of his period of service with the City, to leave of 
absence while so disabled without loss of salary, in lieu of temporary disability 
payments, if any, which would be payable under this chapter, for the period of such 
disability but not exceeding one year, or until such earlier date as he is retired on 
permanent disability pension. (State of California Labor Code, Article 7, Section 
4850.)  

 
12.2  The City shall implement Article 4850.3 of the Labor Code which provides for 

advance disability payments prior to receipt of industrial disability retirement 
allowance to the member.  

 
ARTICLE XIII- BILINGUAL PAY 
13.1 Bilingual pay of $150.00 per month shall be paid to all LPF members for speaking 

Spanish and/or Punjabi, subject to the eligible employee passing a proficiency exam 
administered and approved by the City. 

 
ARTICLE XIV- LONGEVITY PAY 
14.1 After completing ten years of service with the Lodi Fire Department, employees shall 

receive an annual longevity pay in the amount of $1,500 in November of the year 
following completion of ten years of service and each year thereafter until 
completing twenty years of service with the Lodi Fire Department.  Employees who 
have completed twenty years of service with the Lodi Fire Department will receive 
longevity pay in the amount of $3,000 in November of the year following completion 
of twenty full years of service and each year thereafter. 

 
For the purposes of this Article, all employees who as of October 31st meet the 
service level requirements (either ten full years or twenty full years from the first day 
of the month in which they started their employment with the City of Lodi Fire 
Department) shall receive the longevity pay associated with their years of service 
with the Lodi Fire Department. 

 
ARTICLE XV- DRIVER/OPERATOR PAY 
15.1 Effective October 8, 2018, LPF members who possess a Lodi Fire Department 

Driver/Operator certification, as outlined in the Lodi Fire Department Policy Manual 
Article IV Division 4.15: Section 4.15-1, shall receive a three percent (3%) incentive.   
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Chapter 2. Leaves 
 
ARTICLE XVI- CATASTROPHIC LEAVE 
16.1 LPF members shall be covered by and subject to the Citywide Catastrophic Leave 

Policy set forth in the City’s current Administrative Policy Manual. 
 
ARTICLE XVII- HOLIDAYS 
17.1 Shift employees in the LPF shall earn 156 hours of holiday leave per year, and non-

shift employees shall earn 108 hours. In January of each year, every employee’s 
holiday account shall be credited with the appropriate hours based on the employee’s 
current shift.  Employees hired mid-year or terminating mid-year shall have holiday 
hours credited or deducted at the rate of 6.0 hours per pay period for shift employees 
and 4.15 hours per pay period for non-shift employees.  

 
17.2 A shift employee may opt to schedule holidays or to be compensated at the straight 

time rate for all hours of holiday leave. During the course of the year, an employee 
who opted to use scheduled holidays may at their request and at the sole discretion 
of the Fire Chief, schedule a day off in lieu of cash payment. Each year, bargaining 
unit members shall be allowed to cash out holiday time in June, or the pay period in 
which December 1 falls, employees shall be paid for the unused holidays at the 
straight-time rate as of December 31 of the year in which the holidays were earned.  

 
17.3 The Fire Department will make every effort to avoid scheduling any non-emergency 

training or meetings on the following City observed holidays:  
 

◊ New Year's Day     January 1 
◊ Martin Luther King Day   3rd Monday in January 
◊ President's Day     3rd Monday in February 
◊ Memorial Day     4th Monday in May 
◊ Independence Day    July 4 
◊ Labor Day     1st Monday in September 
◊ Thanksgiving Day    4th Thursday in November 
◊ Day after Thanksgiving Day   Friday following Thanksgiving Day 
◊ Christmas Eve (four hours)   December 24 
◊ Christmas Day     December 25 

 
17.4 Nothing in this MOU is construed to change the manner in which holidays or 

vacations are scheduled. 
 
17.5 It is mutually agreed that two represented employees per shift shall be allowed to 

schedule vacations or holiday time. Leave for sickness, injury, or leave for school 
shall not effect this time off. 

 
ARTICLE XVIII - LEAVES OF ABSENCE 
18.1  The City and LPF mutually agree that inability to return to work after an employee's 

sick leave has been exhausted shall be considered an urgent and substantial reason 
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for the granting of a leave of absence in accordance with the Leave of Absence policy 
in the City of Lodi Administrative Policy Manual. 

 
18.2  The City interprets this Section as providing that the conditions under which an 

employee shall be restored to employment on the termination of leave of absence 
shall be stated as clearly as possible at the time by the City in conjunction with the 
granting of the leave of absence. The City reaffirms its policy that an employee's 
status as a permanent employee is not impaired by such leave of absence.  

 
18.3  Employees who are placed in a Leave Without Pay status following the expiration of 

sick leave, vacation, or compensatory time off, such that the employee is no longer 
in a pay status shall not receive employer paid employment benefits. However, if the 
leave is for medical reasons the medical insurance will be carried for three months at 
the City's expense. Other health benefits may be continued at the employee's expense.  

 
18.4  Medical leave shall be in accordance with the Family Medical Leave Act (FMLA), 

the California Family Rights Act (CFRA), or Pregnancy Disability Leave (PDL) 
and/or other applicable state and federal laws.   

 
ARTICLE XIX - SICK LEAVE 
19.1 Shift employees shall accumulate sick leave with pay at the rate of 5.54 hours per 

pay period. Employees working a 40-hour week shall earn 3.70 hours per pay period.  
 
19.2 Sick leave accumulated shall be unlimited.  
 
19.3 One working day is defined as 12 work hours (1 duty day) for all LPF personnel 

working on a shift schedule.  
 
19.4 Absence to care for a member of an employee's immediate family is authorization to 

use up to 72 hours of accumulated sick leave. Generally no more than 120 hours of 
family sick leave shall be approved in one calendar year.  

 
ARTICLE XX - VACATION 
Non-Shift (40 hour work week) Employees: 
Beginning with: 
Date of Hire: 3.08 hours per pay period  
6th year 4.62 hours per pay period   
12th year 5.23 hours per pay period  
15th year 6.16 hours per pay period  
21st year 6.47 hours per pay period  
22nd year 6.78 hours per pay period  
23rd year 7.09 hours per pay period  
24th year 7.40 hours per pay period  
25th year 7.71 hours per pay period 
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Non-Shift (40 hour work week) Employees hired after February 28, 2020 shall accrue 
vacation as follows: 
 
Beginning with: 
Date of Hire: 3.08 hours per pay period  
6th year 4.62 hours per pay period   
12th year 5.23 hours per pay period  
15th year 6.16 hours per pay period  

 
Shift (56 hour work week) Employees: 
Beginning with: 
Date of Hire: 5.54 hours per pay period  
6th year 8.31 hours per pay period  
15th year 11.08 hours per pay period  
21st year 11.65 hours per pay period  
22nd year 12.20 hours per pay period  
23rd year 12.76 hours per pay period 
24th year 13.32 hours per pay period 
25th year/above 13.88 hours per pay period 
 
Shift (56 hour work week) Employees hired after February 28, 2020 shall accrue vacation 
as follows: 
 
Beginning with: 
Date of Hire: 5.54 hours per pay period  
6th year 8.31 hours per pay period  
15th year 11.08 hours per pay period 
 
Members of LPF will have the option of cashing out any vacation time in excess of two tours 
(96 hours) of duty.  Members must utilize at least two tours of their vacation time each year.  
Members may request a cash out of vacation time at any time. The payout of vacation time 
shall be at straight time pay on the first regularly scheduled pay check following the request.  
All requests shall be made in writing to the Finance Division. 
 
The maximum amount of unused vacation hours an employee may accrue, at any given time 
is twice the employee’s annual vacation rate.  Whenever an employee’s unused, accrued 
vacation time has reached this maximum accrual amount, the employee shall stop accruing 
any additional vacation time.  Accrual will automatically resume once the employee uses 
some vacation time and the accrual balance falls below the maximum accrual amount. 
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Chapter 3. Insurance and Retirement 
 
ARTICLE XXI – CHIROPRACTIC INSURANCE 
21.1 Chiropractic services may be received by employees and dependents through a 

chiropractic insurance plan.   
 
21.2 The City shall pay the full costs of premiums for the employee and dependent(s) 

during the life of this agreement. 
 
ARTICLE XXII - DENTAL INSURANCE 
22.1  The City shall provide Stanislaus Foundation dental plan or an equivalent level of 

benefits for the term of this agreement.   
 
22.2 The City shall pay the increased cost of such premiums for the life of the agreement. 
 
ARTICLE XXIII - MEDICAL INSURANCE 
23.1 All employees shall be offered medical insurance for themselves and dependents 

through CalPERS medical plans.  The City shall pay 100% of the premium for the  
employees’ family category (Single, Employee + 1, Family) for the lowest cost  
HMO available in Lodi’s geographical area (excluding PORAC) as of January 1, 
2014.   
 
Effective January 1, 2018, the City’s contributions to the premiums for medical 
insurance coverage will be capped at the following rates and employees shall be 
responsible for premium costs in excess of this amount: 
 
  $690.20 per month for Employee only 
  $1,380.39 per month for Employee +1 
  $1,794.51 per month for Family 

 
23.2 If an employee is otherwise covered by a medical plan and waives medical insurance 

through the City of Lodi, the employee may at their option take the following in cash 
or deposited into their deferred compensation account: 
 

   $305.22 per month for Employee only 
   $532.92 per month for Employee +1 
   $692.81 per month for Family 
 

In order to qualify, proof of group insurance must be provided to the city. 
 

ARTICLE XXIV - RETIREMENT PLAN 
24.1  The City provides retirement benefits through the California Public Employees 

Retirement System (CalPERS).  Employees shall receive the following retirement 
benefits.  The following plan is available to employees hired prior to December 22, 
2012 and deemed to be “classic” employees by CalPERS: 

 
• Public Safety 3% @ 50 plan 
• 1959 Survivor benefits -  3rd Level 
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• Single Highest Year 
• Credit for Unused Sick Leave 
• Military Service Credit 
• 2% Annual Cost of Living (COLA) Increase  
• Employee shall pay the full employee share of retirement costs to a 

maximum of 9% of salary 
  
24.2 For employees hired after December 22, 2012 and deemed to be “classic” 

employees by CalPERS, the following retirement plan will apply: 
  

• Public Safety 3% @ 55 plan 
• 1959 Survivors Benefit – Third Level 
• Average of three highest consecutive years 
• Credit for Unused Sick Leave 
• Military Service Credit 
• 2% Annual Cost of Living (COLA) Increase  
• Employee shall pay the full employee share of retirement costs to a 

maximum of 9% of salary 
 
24.3 For employees hired after December 31, 2012 and deemed “PEPRA” employees, the 

following retirement plan will apply: 
 

• Public Safety 2.7% @ 57 plan 
• 1959 Survivors Benefit – Third Level 
• Average of three highest consecutive years 
• Credit for Unused Sick Leave 
• Military Service Credit 
• 2% Annual Cost of Living (COLA) Increase  
• Employee shall pay the full employee share of retirement costs as calculated 

by PERS in its annual actuarial valuation 
 

24.4 To the extent permitted by CalPERS law, the parties agree the following items are 
considered pensionable compensation: 

 
• Salary 
• Department sanctioned teams 
• Education/certification incentives 
• Uniform allowance 
• Longevity pay 
• Bilingual pay 
• Holiday pay 
• FLSA pay 

 
24.5 Effective November 4, 2019, in accordance with California Government Code 

§20516 contract amendment process requirements, each employee in this unit shall 
pay three percent (3%) towards the employer’s share of CalPERS normal pension 
cost (cost-sharing).   
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24.6 All members in LPF agree to pay an additional one percent (1%) towards the 

employer’s share of CalPERS normal pension cost (cost-sharing) effective in each 
of the first full pay periods in July 2020, January 2021 and January 2022.  PEPRA 
employees will pay a maximum of fifteen percent (15%) combined between the 
employee’s share of PEPRA and any cost-sharing of the employer’s normal pension 
cost, unless and until the employee’s normal PEPRA costs exceed fifteen percent 
(15%). 

 
24.6 The City agrees to work with the Lodi Professional Firefighters to establish a 

retirement healthcare savings program through International City Managers 
Association (ICMA-RC) VantageCare Retirement Health Savings (RHS) Plan.  The 
parameters of the program shall be established by the working group.  Contributions 
will be made by the employee on a pre-tax basis.      

 
ARTICLE XXV - SICK LEAVE CONVERSION 
25.1 For all unused sick leave, a represented employee with ten years of employment with 

the City shall be eligible to receive medical, dental and vision insurance coverage 
upon retirement (but not upon resignation, transfer or termination) on the following 
basis:  

 
After 10 years of employment by the City, the number of hours of unused sick leave 
shall be reduced by 16 2/3%. The remaining balance shall be converted into an 
equivalent number of days. (NOTE: A day is equivalent to 12 hours for employees 
on a 56-hour week schedule and 8 hours for an employee on a 40-hour week 
schedule). The number of days shall be multiplied by the then current monthly 
premium being paid by the City for the employee and if applicable his dependents, 
subject to the cap shown in Article XXII. 50% of that dollar value shall be placed 
into a "bank" to be used for medical, dental and vision insurance premiums for the 
employee and dependent. For each year that an employee has been employed in 
excess of 10 years, 2 1/2% shall be added to the 50% before valuing the unused sick 
leave, not to exceed 100% of that dollar value.  

 
 For example:  
 

Robert Smith retires with 20 years of service and 1800 hours of unused sick leave. 
City paid monthly medical insurance premiums are $344.45 for him and his wife.  

 
1800-(1800 x 16 2/3) = 1500 hours 
1500÷12 = 125 days x 75% = 93.75 

93.75 x $344.45= $ 32,292.19 
 

This amount shall be reduced each month by the current premium(s) for the employee 
and dependent until the balance is gone. In the event the retiree dies the remaining 
bank shall be reduced by 50% and the survivor may use the bank until the balance is 
gone.  
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25.2 In the event an active employee dies before retirement and that employee is vested 
in the sick leave conversion program, the surviving dependents shall have an interest 
in one-half the value of the bank as calculated in Section 24.1.  

 
25.3 Represented employees who retire on a service retirement and are eligible to convert 

accrued, unused sick leave into City paid insurance upon retirement shall be given 
the option of purchasing, at the retiree's cost, additional insurance for a period of time 
equal to the period of time for which they received City paid insurance upon 
retirement.  

 
Employee’s option shall be exercised upon expiration of the City paid coverage.  

 
25.4 In accordance with the sick leave conversion provision outlined in this MOU, a 

surviving spouse of either an active or retired member may be continued on the 
medical insurance plan and/or dependent coverage at the appropriate premium for 
the same period as if the employee had not died.  

 
25.5 Out of area retirees may receive reimbursement for insurance premiums up to the 

City’s liability as specified in Section 25.1.  
 
25.6 The City shall modify its contract with PERS to add credit for unused sick leave per 

Government Code Section 20862.8.  This benefit is available to all employees 
regardless of the date hired; however, it is the only sick leave conversion benefit 
available to employees hired after December 6, 1995.  Reporting of unused sick leave 
shall be pursuant to PERS regulations on said issue.  If an eligible employee opts to 
utilize the provisions of Section 25.1 the City shall report to PERS they have zero 
(0) hours of unused sick leave. 

 
ARTICLE XXVI- VISION CARE 
26.1 The City shall provide and pay for a vision care plan underwritten by VSP or 

comparable vision care plan.  Such comparable vision care plan shall be the same as 
the plan offered to mid and executive management employees in the City. The plan 
shall have a $25 deductible, shall provide annual examinations and lenses. Frames 
are available every two years.  

 
ARTICLE XXVII – SURVIVOR BENEFITS 
27.1 The City shall continue providing health benefits for the surviving spouse and minor 

dependent children, under the same terms and conditions provided prior to the death, 
of any member of the LPF who is killed or dies during the performance of their 
duties.  Minor dependents shall continue to receive benefits under the coverage 
provided the surviving spouse or, if there is no surviving spouse, until the age of 21 
years.  Premiums will be paid at the current rate in effect at the time of the member’s 
death.  Premiums will continue to be paid by the City until such time as the surviving 
spouse is covered by other insurance or remarries, and for dependent children of the 
member killed in the line of duty until such time as either: 

 
1. The dependent children are over the eligible age limit, or  
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2. The dependent children are covered under other alternative medical 
coverage provided by and through the surviving spouse or person who 
he/she marries. 
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Chapter 4. Safety 
 
ARTICLE XXVIII - SAFETY COMMITTEE 
28.1  A six-member Joint Safety Committee shall be formed to include three members of 

the LPF. This committee shall be charged with reviewing and making proposed 
solutions to items relating to safety standards, equipment, procedures, clothing and 
other safety related matters.  
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Chapter 5. Work Hours, Schedules, Meals 
 

ARTICLE XXIX- 56-HOUR WORK WEEK 
29.1 The work schedule will be a schedule of “56-hours per week” with two on-duty shifts 

in six 24-hour periods.  For purposes of the FLSA, it is mutually understood the City 
has declared a 24 day work cycle.   

 
 For purposes of overtime calculations under the FLSA, sick leave, vacation leave, 

compensatory time, and holiday leave will be considered time worked. 
 
29.2 If an employee assigned to a 56-hour work week schedule terminates his/her 

employment in the middle of a two week payroll cycle, the employee’s pay for that 
cycle shall be computed by multiplying the number of days between the first day of 
the payroll cycle and the last shift worked by eight (8) hours or the number of actually 
worked in that payroll cycle, whichever is greater. 

 
29. 3 It is agreed that the work schedule of the Administrative Captain is a 40-hour week 

and that all holiday, vacation, and sick leave benefits are based on a 40-hour week 
rather than a 56-hour week.  

 
29. 4 Effective May 25, 2015, the following formulas will be used in order to convert all 

accrued leave hours for employees that move from a 40-hour work week to a 56-hour 
work week or from a 56-hour work week to a 40-hour work week: 

 
 For conversion from 40 to 56 hours   Multiply by 1.4 
 For conversion from 56 to 40 hours   Multiply by 0.7143 
 
 Thereafter, accruals shall be earned based on the assigned work schedule. 
 
ARTICLE XXX - SHIFT TRADES 
30.1  It is mutually agreed that each employee may trade shifts. 
 
 A firefighter while on initial probation may initiate shift trades for a hardship, in 

writing, with approval from their Captain and Battalion Chief.  Shift trades for 
probationary firefighters are acceptable for attendance at approved training classes 
or seminars only. 

 
30.2 It is expressly understood that shift trades are requested by employees on a voluntary 

basis and are granted exclusively for employee convenience. 
 
30.3 A shift trade commitment shall be considered the equivalent of the employee’s 

regularly assigned work day.  Any member of the bargaining unit who agrees to a 
shift trade, but fails to report to work the agreed shift without a valid excuse may be 
subject to disciplinary action.  An employee who agrees to exchange time with 
another employee and who then fails to report to work the agreed time because of 
illness, or who reports, but leaves early due to illness, may be required to provide a 
doctor’s note to verify the illness. 
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30.4 In the event that the person who had agreed to work is unable to do so, he/she shall 
make the necessary arrangements to fulfill the obligation.  This can be accomplished 
by:  trading with another employee meeting the shift trade requirements; forfeiting 
sick, holiday, compensatory time, or vacation time, whichever is appropriate based 
on department policy; or injury leave if appropriate.  
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Chapter 6. Association/City Issues 
 
ARTICLE XXXI - ALCOHOL, SMOKING AND DRUGS 
31.1   Employees of the LPF are strictly prohibited from using tobacco of any kind while 

on duty or representing the City of Lodi in any capacity.  Employees are also 
prohibited from regular or excessive use of tobacco on their personal time.  
Occasional personal use of tobacco is permitted.   

 
31.2 The LPF shall be covered under the Drug-Free Workplace policy and procedure.  In 

addition, the LPF shall be covered under the Drug and Alcohol Testing policy and 
procedure with the exception of random testing.  (Section 34520(e) of the California 
Vehicle Code exempts fire employees from the provisions of the Omnibus 
Transportation Employee Testing Act of 1991.)    

 
31.3 In the event an employee is involved in an accident while operating a City vehicle 

the employee shall not leave the scene of the accident until a determination for drug 
and/or alcohol testing has been made by the appropriate supervisor. 

 
31.4  In the event an employee is being referred to drug and/or alcohol testing, the 

employee shall have the right to representation or a witness.  The witness may include 
an on-duty employee, as long as there is no interference with business necessity.    

 
31.5 Supervisors directing an employee to drug and/or alcohol testing shall document at 

the time of direction the reason(s) for such determination of the Reasonable 
Suspicion Test form, and present that form to the employee. 

 
31.6 The reporting of prescription medication being taken by an employee to his/her 

supervisor shall be kept in confidence. 
 
31.7 In the event an employee’s locker or storage area is to be searched, the employee 

shall have the right to representation or a witness.  The witness may include an on-
duty employee, as long as there is no interference with business necessity. 

 
31.8 If a member of the Fire Department has a drug, tobacco or alcohol problem or 

dependence, the City shall pay the difference between the employee’s insurance and 
the cost of an appropriate rehabilitation program. 

 
31.9 All supervisory employees, including those in the rank of Fire Captain, shall attend 

training on making a reasonable suspicion determination of being under the influence 
of drugs and/or alcohol, and the appropriate referral process.  Such training shall be 
provided by the City of Lodi.  Non-supervisory employees may attend the training 
provided that there is adequate attendance capacity, and that the cost of the training 
shall be borne by the employee. 

 
ARTICLE XXXII - CITY RIGHTS 
32.1  It is further understood and agreed between the parties that nothing contained in this 

MOU shall be construed to waive or reduce any rights of the City, which include, but 
are not limited to, the exclusive rights: 
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◊ to determine the mission of its constituent departments, commissions and boards; 
◊ to set standards of service;  
◊ to determine the procedures and standards of selection for employment; 
◊ to direct its employees; to maintain the efficiency of governmental operations;  
◊ to determine the methods, means and personnel by which government operations 

are to be conducted;  
◊ to take all necessary actions to carry out its mission in emergencies; and  
◊ to exercise complete control and discretion and the technology of performing its 

work.  
 

32.2 City rights also include the right to determine the procedures and standards of 
selection for promotion, to relieve employees from duty because of lack of work or 
other legitimate reasons, to take disciplinary action, and to determine the content of 
job classifications; provided, however, that the exercise by the City of the rights in 
this paragraph does not preclude employees or their recognized employee 
organizations from filing grievances regarding the practical consequences that 
decisions on such matters may have on wages, hours or other terms and conditions 
of employment.  

 
32.3 Per Side Letter dated September 14, 2011:  The Lodi Professional Firefighters (LPF) 

recognizes and accepts the City’s right to determine the procedures and standards of 
selection for promotion.  This recognition does not preclude the LPF from discussing 
with the City the LPF’s point of view as it relates to the timeliness and necessity of 
promotions.  The merits of each promotion should be discussed by both parties with 
the intent of reaching an understanding.  It is the LPF’s contention that economics is 
one component and should not be the sole deciding factor when determining whether 
to promote or not.  It is through joint discussions that the City and the LPF believe 
resolution can be found. 

 
ARTICLE XXXIII – COMPLETE AGREEMENT 
33.1 The parties acknowledge that during the negotiations which resulted in this MOU, 

each had the unlimited right and opportunity to make demands and proposals with 
respect to any subject or matter not removed by law from the scope of negotiations, 
and that the understandings and agreements arrived at by the parties after the exercise 
of that right and opportunity are set forth in the MOU.  Any other prior existing 
understanding or agreements by the parties, whether formal or informal, regarding 
any such matters are hereby superseded or terminated in their entirety. 

 
33.2 Per the Side Letter signed on May 20, 2004: Except as required by operational/or 

business necessity impacting City employees as a whole, there shall be no changes 
to the Rules for Personnel Administration during the term of this MOU.  This does 
not prevent the parties from mutually agreeing to meet and confer over proposed 
changes to the Rules during the term of this MOU. 

 
ARTICLE XXXIV - CONCERTED ACTIVITIES 
34.1 Represented employees agree that they shall not strike, withhold services, engage in 

“slowdowns” or “sick ins” or participate in any other form of concerted activity 
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which is intended to or which does adversely affect job performance or rendering of 
City services. 

 
ARTICLE XXXV - EMPLOYEE REPRESENTATION 
35.1 This Memorandum of Understanding (hereinafter referred to as "MOU") is entered 

into between representatives of the City of Lodi (hereinafter referred to as "City") 
and representatives of the Lodi Professional Firefighters (hereinafter referred to as 
"LPF").   

 
The parties to this MOU acknowledge and agree that this MOU constitutes the result 
of meeting and conferring in good faith as contemplated by Section 3500 et seq. of 
the Government Code of the State of California, and further acknowledge and agree 
that all matters upon which the parties reached agreement are set forth in this MOU.   

 
The terms and conditions of this MOU are applicable to those employees in those 
positions represented by the LPF of the City of Lodi, i.e., Firefighter I, Firefighter II, 
Fire Engineer, and Fire Captain. It is mutually agreed that wages, hours, and other 
terms and conditions of employment of such employees shall be as hereinafter set 
forth. Except as specifically stated in this Memorandum, all existing benefits 
currently being furnished to employees and all existing terms and conditions of 
employment are to continue in effect unless and until the parties meet and confer 
regarding a change in such existing benefits, terms or conditions of employment. 

 
The terms and conditions of this MOU shall continue in effect during the term of this 
MOU.  

 
35.2 The City and the LPF mutually agree that the City shall grant dues deduction to City 

employees who are members of the LPF in accordance with the terms and conditions 
set forth in Section 4, Rule 2 of City of Lodi Resolution No. 3344 entitled "Adopting 
Rules and Regulations to Implement Provisions of the Employee-Employer 
Relations Resolution." The LPF shall indemnify, defend and hold the City of Lodi 
harmless against any claims made and against any suit instituted against the City of 
Lodi on account of check-off of said employee organization's dues. In addition, the 
LPF shall refund to the City of Lodi any amounts paid to it in error upon presentation 
of supporting evidence.  

 
Changes in the LPF membership dues rate shall be certified to the City, in writing, 
over the signature of the LPF President.  The change shall be implemented as soon 
as practicable, but in no event later than thirty (30) days after the notification. 

 
35.3  LPF shall maintain exclusive representation rights during the term of this MOU. 

Every employee covered by this MOU who is a member of LPF twenty (20) days 
after the signing of this MOU shall maintain his or her membership in good standing 
in accordance with the Constitution and Bylaws of the LPF during the term of this 
MOU.  

 
35.4 No employee covered by this Memorandum of Understanding shall be discriminated 

against by the City or by the Union with respect to any job benefits or other 
conditions of employment accruing from this agreement because of union 
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membership, non-membership in the union, race, color, sex, creed, national origin, 
marital status, disability or political affiliation.  It is understood that violations of this 
section are not subject to arbitration. 

 
35.5 The City shall make available a period of one hour to the LPF in each recruit class 

with an end toward education of each employee of the rights and benefits under the 
collective bargaining agreement, as well as other association benefits, and the 
responsibilities of the employee and the association. 

 
35.6 The City and LPF agree and understand that if any section of this MOU in any way 

conflicts with the terms and conditions of employment stated in other authorities, 
such as personnel rules, administrative policy and procedure manual, city 
resolutions, or city ordinances, any ambiguity shall be resolved in favor of the MOU 
language.  If the MOU is silent on an issue, the current applicable document (i.e. 
policy manual) is controlling. 

 
35.7 Beginning January 1, 2014, and each January 1 thereafter, the Lodi Professional 

Firefighters Association will notify the City of the hours to be deducted from each 
member’s last pay check in February (not to exceed 10 hours annually) for the Union 
Leave Bank.  The hours will be deducted from the employee’s holiday leave bank.  
Requests to use another leave bank must be submitted to payroll two (2) weeks prior 
to the deduction date.  If at any other point in the year a member chooses to donate 
additional hours to the Union Leave Bank, beyond the 10 hours,  they will be allowed 
to do so on written notice to LPF and the Finance Division.  Union Leave Bank hours 
may not exceed more than 600 hours on a yearly basis.  The President of the Lodi 
Professional Firefighters shall designate members that can use the hours.    Hours 
may be donated from member’s vacation leave, holiday leave or compensatory time 
off.  The Union Leave Bank shall be charged an equivalent amount of time required 
to cover the absence of the member utilizing the LPF bank, including any overtime 
required to cover the shift.     

 
ARTICLE XXXVI - GRIEVANCE PROCEDURE 
36.1  This grievance procedure shall be used to process and resolve disputes regarding the 

interpretation or application of any of the terms and conditions of this MOU, letters 
of understanding, and formal interpretations and clarifications executed by the LPF 
and the City.  

 
The intent of this procedure is to resolve grievances informally at the lowest possible 
level and to provide an orderly procedure for reviewing and resolving grievances 
promptly.  

 
The term "day" means a working day i.e. Monday through Friday excluding fixed 
City Hall closures.  

 
A grievance is a good faith complaint of one or a group of employees or a dispute 
between the City and the LPF involving the interpretation, application, or 
enforcement of the express terms of this MOU and other express written terms and 
conditions of employment or clear past practices. 
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As used in this procedure, the term "party" means an employee, the LPF, the City or 
the authorized representatives of any party. The employee is entitled to 
representation through all the steps in this procedure. 
 
Matters of discipline are to be handled exclusively in accordance with the provisions 
of section 34.4. 

 
36.2 INFORMAL PROCEDURE 

The informal procedure must be used as an initial step in all grievances.  An 
employee or their representative having a grievance arising from employment in the 
municipal service shall seek adjustment of the grievance initially through verbal 
contact with their immediate supervisor within twenty (20) working days of the date 
of the action being grieved, or the date the grieving party became aware of the 
incident which is the basis of the grievance. The employee or his/her representative 
shall state the nature of the grievance and any pertinent information required for the 
supervisor to sufficiently investigate the incident and resolve the grievance.  Should 
the immediate supervisor be unable to make a satisfactory adjustment, the employee 
or their representative may seek adjustment through verbal contact to the next higher 
level of supervision up to and including the Fire Chief. The time allowed between 
steps in this process is ten (10) working days. All verbal contacts shall be documented 
as to the date, time and place of the contact. 

 
In matters involving disputes between two employees (including personality 
conflicts between and employee and his/her supervisor), the two employees should 
meet in an attempt to resolve their differences.  If they cannot resolve the issues 
between themselves, the complaint procedure outlined in the Lodi Fire Department 
Policy Manual shall be used as the Informal Grievance Procedure. 
 
Should the employee progress through the above steps and find that the Fire Chief is 
unable to make a satisfactory adjustment within the time frame given, or is a party to 
the grievance, the employee or his representative may seek adjustment through the 
Formal Grievance Procedure. 

 
36.3 FORMAL PROCEDURE  

An employee who has not received satisfactory adjustment through the use of the 
Informal Grievance Procedure may, within ten (10) working days of the last time 
deadline of the Informal Procedure, file a Formal Grievance. Initiation of the formal 
grievance procedure requires that the grievance be submitted in writing.  The steps 
of the Formal Grievance Procedure are as follows: 
 
Step A.  Class Action Grievances or a Lodi Fire Department Grievance Form is filed 

with the Fire Chief.  If satisfactory adjustment is not attained the employee 
or his/her representative may proceed to Step B within ten (10) working 
days.  

  
Step B.  Class Action Grievances or A Lodi Fire Department Grievance Form is 

filed with the City Manager. The City Manager or designee shall investigate 
the grievance and shall respond in writing within ten (10) working days. If 
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satisfactory adjustment is not attained the employee or his representative 
may proceed to Step C within ten (10) working days.  

 
 Step C If the grievance is not resolved by the City Manager or designee, arbitration 

shall be the final level of appeal for grievances and discipline.  It is agreed 
by both parties that the decision of the arbitrator is binding and final on both 
parties and that if this procedure is utilized all other avenues of appeal are 
waived.  If arbitration is chosen the City must be notified by the grievant or 
his/her representative within fifteen (15) working days following the City 
Manager’s decision. 

 
Within ten (10) working days after the request for arbitration is received by 
the City or at a date mutually agreed to by the parties, the parties shall meet 
to select an impartial arbitrator.  If no agreement is reached at this meeting, 
the parties shall immediately and jointly request the State Conciliation and 
Mediation Service to submit to them a panel of five (5) arbitrators from 
which the City and the LPF shall alternately strike names until one (1) name 
remains; this person shall be the arbitrator.  If the State Conciliation and 
Mediation Service cannot provide a list of five (5) arbitrators, the same 
request shall be made of the American Arbitration Association. 

 
To insure that the arbitration process is as brief and economical as possible, 
the following guidelines shall be adhered to: 

 
1. An arbitrator may, upon mutual consent of the parties, issue a 

decision, opinion or award orally upon submission of the arbitration. 
 

2. Both parties and the arbitrator may tape record the hearing. 
 

3. There shall be no official transcript required; however, either party 
may utilize a court reporter at its own sole expense.  The cost of a 
court reporter required by an arbitrator shall be shared equally by the 
parties. 

 
4. The parties may agree to prepare a joint letter submitting the issue(s) 

in dispute.  The letter shall present the matter on which arbitration is 
sought and shall outline the MOU provisions governing the 
arbitration.  It may contain mutually agreed on stipulations of fact and 
it may be accompanied by any documents that the parties mutually 
agree shall be submitted to the arbitrator in advance of the hearing 
which may not necessarily be stipulations of fact.  Further, if the 
parties mutually agree, the entire matter may be submitted to 
arbitration for review without a hearing.  Absent agreement to prepare 
a joint letter, the parties may submit separate letters. 

 
5. The strict rules of evidence are not applicable but shall be of a type or 

kind relied upon by prudent people in the conduct of serious business 
and the hearing shall be informal. 
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6. The parties have the right to present and cross examine witnesses 
issue opening and closing statements, and file written closing briefs.  
Testimony shall be under oath or affirmation. 

7. The arbitrator may exclude testimony or evidence which he/she 
determines irrelevant or unduly repetitious. 

 
8. The arbitrator may exclude witnesses and observers from the hearing 

at his or her discretion. 
 
9. The arbitration hearing shall be held on the employer’s premises. 

 
10. The cost of arbitration shall be borne equally by the parties.  However, 

the cost, if any, of cancellation or postponement shall be the financial 
responsibility of the party requesting such delay unless mutually 
agreed by the parties. 

 
The decision, opinion, or award shall be based on the record 
developed by the parties before and during the hearing, unless 
otherwise agreed to by the parties.  The decision shall be in writing 
and shall contain the crucial reasons supporting the decision and 
award. 

 
The arbitrator has no power to add to, subtract from, or modify the 
terms of the MOU or the written ordinances, resolutions, rules, 
regulations and procedures of the City, nor shall he/she impose any 
limitations or obligations not specifically provided for under the terms 
of the MOU.  The arbitrator shall be without power or authority to 
make any decision that requires the City or management to do an act 
prohibited by law. 
 
The arbitrator has no power to add to a disciplinary action. 
 
The arbitrator’s decision shall be final, binding, and precedential and 
the arbitrator’s decision shall possess the authority to make an 
employee whole to the extent such remedy is not limited by law, 
including the authority to award back pay, reinstatement, and to issue 
an order to expunge the record of all references to a disciplinary action 
if appropriate. 
 
If the City believes that the matter is not arbitrable and/or not 
grievable, the matter shall be bifurcated.  The parties shall select an 
arbitrator to hear the issue of arbitrability only.  In the event that the 
arbitrator determines the matter to be arbitrable, the parties shall 
select a second arbitrator to hear the merits of the case. 
 
By filing a grievance and processing it beyond the City Manager the 
grievant expressly waives any right to statutory remedies for the same 
contract remedies that were available through arbitration or to the 
exercise of any legal process other than is provided by the 
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grievance/arbitration procedure for those contractual remedies under 
this contract.  The process in a grievance beyond the City Manager 
shall constitute an express election on the part of the grievant that the 
arbitration procedure is the chosen forum for resolving the issues 
contained in the grievance, and that the grievant shall not resort to any 
other forum or procedure for resolution or review of the issues.  The 
parties do not intend by the provisions of these paragraphs to preclude 
the enforcement of any arbitration award in any court of competent 
jurisdiction. 
 
Allegedly discriminatory acts by the city may be addressed through 
the judicial system, DFEH, EEOC, and/or the City’s internal 
complaint procedure system as provided by law.  Allegedly 
discriminatory acts are not subject to this procedure. 

 
36.4 GRIEVANCE INVOLVING A DISCIPLINARY ACTION 
 This section sets forth the exclusive means for grieving disciplinary actions in the 

form of a written reprimand, demotion, suspension or dismissal.  In the event the 
employee wishes to challenge the City Manager’s final decision on such discipline, 
the employee shall appeal the decision to binding arbitration, commencing with Step 
C of Article 34.3 of this MOU.  All other, lesser forms of discipline shall be 
reviewable by the Fire Chief without a further right of appeal. 

 
ARTICLE XXXVII - LAYOFF PROCEDURE 
37.1 It is mutually agreed by both parties that the layoff procedure, incorporated in the 

Policy and Procedure manual, dated May 1, 1995 is included in this MOU by 
reference and it is further agreed that both parties interpret it to mean that time served 
in a higher level shall be counted at a lower level for purposes of determining order 
of layoff. 

 
ARTICLE XXXVIII - PHYSICAL FITNESS 
38.1 It is agreed that the physical fitness program shall be continued and shall meet the 

following goals:  
 

1. Provide a complete physical examination on an annual basis. These 
examinations to be performed by professional medical staff contracted for by 
the City.  

 
2.  Provide a fitness assessment which will evaluate each individual employee's 

fitness as compared to the YMCA normative scores which are defined as:  
 

"a percentage based on fitness evaluations performed by the YMCA and are 
categorized according to age group and sex."  

 
 The fitness assessments shall be performed by professional assessors 

contracted for by the City.  
 

3. Provide an individual program of exercise based on age, sex and present 
physical condition.  
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4. Provide attainable goals for each individual which would be measurable 

through the fitness assessment provided.  
 

5. Provide for in-house exercise activities.  
 

6. Provide an exercise program which shall improve cardiovascular 
conditioning, body fat composition, flexibility, grip strength, abdominal 
strength, low back strength, chest (arm) strength, back strength, quadriceps 
and hamstring strength.  

 
 It is further agreed that:  
 

1. The program shall be mandatory for all employees in the bargaining unit.  
 

2. The program shall be scheduled as a high priority item and work out times 
shall normally be available between 0800 and 1700 hours excluding lunch 
period and breaks. The City shall provide adequate equipment to carry out 
the intent of the program.  

 
3. The equipment used for this program is not to be used by anyone other than 

City of Lodi Fire personnel.  
 

4. Confidentiality of records shall be maintained for the protection of the 
employees.  

 
ARTICLE XXXIX - PROBATION 
39.1  During probationary period, twelve (12) months, the new hire or promotional 

employee shall be entitled to sick leave benefits.  Upon completion of probation, 
employees are eligible for merit increases. 

 
39.2 Employees on initial probation may not utilize vacation accruals. 
 
39.3 Probationary releases are appealable only to the extent required by law. 
 
ARTICLE XL - SEVERABILITY 
40.1 In the event that any provision of this MOU is found by a court of competent 

jurisdiction to be invalid, all other provisions shall be severable and shall continue in 
full force and effect. 

 
ARTICLE XLI – MISCELLANEOUS 
41.1 LPF and the City of Lodi will meet and confer on entry level minimum qualifications. 
 
ARTICLE XLII – EMPLOYEE PERSONNEL FILES 
42.1 Employees shall be provided a copy of all performance related memoranda 

(including performance evaluations) placed in their official personnel file which is 
retained in the Human Resources Department.  Personnel files shall be kept in a 
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secured location.  Items that are to be removed shall be returned to the employee for 
disposition.   

 
Affected employees shall be provided a copy of adverse comments placed in their 
personnel and/or administrative file.  No employee shall have any adverse comments 
placed in his/her file without first reading and signing indicating awareness of such 
adverse comments and placement in their personnel and/or administrative file.  
Should an employee refuse to sign, the adverse comments will nevertheless be placed 
in his/her file.  An employee shall have thirty (30) days within which to file a written 
response to any adverse comments entered into his/her official personnel file.  Such 
written response shall be attached to and shall accompany the adverse comments.  
Upon written request of the employee, adverse comments in the personnel file shall 
be removed in accordance with the timelines prescribed below.  
 
An employee shall be permitted at any time during regular office hours of the Human 
Resources Department to inspect his/her personnel file, provided notice is given to 
the Department which is sufficient to allow it up to three (3) of its working days to 
make the files available.  He/she may also authorize, in writing, the Union 
representative to also inspect his/her personnel file provided the same advance notice 
is given.  Such reviews shall be made in the Human Resources Department subject 
to the presence of a member of the Human Resources Department.   
 
Any matters not in the official personnel file or referred to in the official personnel 
file shall not be used as the basis of discipline.  Material in personnel files shall be 
regarded as confidential and disclosed only in accordance with provisions of this 
MOU and applicable law.  Material contained in the employee’s administrative file 
and personnel file shall be removed and destroyed at the employee’s request no 
earlier than five (5) years after the date of discipline, unless litigation relating to such 
materials is pending.  In the case of pending litigation, the potentially relevant 
material shall be retained in the files until the matter has been fully and finally 
adjudicated or until at least five (5) years have passed since the materials was placed 
in the file, whichever occurs later.   

 
All documented disciplinary actions shall be removed from the employee’s official 
personnel file and the Fire Department’s administrative file at the employees request 
in accordance with the table below.   

 
This Article shall always be in compliance with the Firefighters Procedural Bill of 
Rights Act (FBOR), as set forth in Government Code Sections 3255-3256, inclusive, 
and all other applicable provisions of California law.  Any conflict between this 
Article and FBOR, will be resolved in favor of the provisions of FBOR, as it may 
from time to time be amended.  Civilian employees shall not be granted any 
additional rights under the Firefighters Procedural Bill of Right Act beyond those 
stated in this Article. 
 

42.2 Document Retention   
The following table reflects the time period each documented level of discipline shall 
be retained in the employee’s personnel file: 
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Level of Discipline Considered for Promotion and Utilized in 
Progressive Discipline 

Letter of Discussion  2 Years from Date of Discipline 
Oral Counseling  2 Years from Date of Discipline 
Written Reprimand  2 Years from Date of Discipline 
Pay Step Reduction  3 Years from Date of Discipline 
Suspension Without Pay  3 Years from Date of Discipline 
Demotion  5 Years from Date of Discipline 

 
   

The City shall not maintain any file that the employee does not have access to, nor 
shall any file be kept beyond the above timeframes except in instances where the 
material is subject to pending litigation as set forth in Section 42.1.   

 
42.3 Should the City request to meet and confer over changes to this section, the LPF 

agrees to engage in discussions.
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SCHEDULE A 
 

LPF Monthly Salary Schedule 
 
Effective   January 13, 2020 
 
                                

                                       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Job Title Job Code Step 0 Step 1 Step 2 Step 3 Step 4

Firefighter I - 112 6000 4,836.75$    -$              -$              -$              -$              
Firefighter I - 80 6001 4,836.75$    -$              -$              -$              -$              
Firefighter II - 112 6002 5,332.48$    5,599.10$    5,879.04$    6,173.01$    6,481.64$    
Firefighter II - 80 6003 5,332.48$    5,599.10$    5,879.04$    6,173.01$    6,481.64$    
Fire Engineer - 80 6020 6,173.06$    6,481.71$    6,805.80$    7,146.09$    7,503.39$    
Fire Engineer - 112 6021 6,173.06$    6,481.71$    6,805.80$    7,146.09$    7,503.39$    
Fire Captain - 112 6040 7,146.09$    7,503.39$    7,878.55$    8,272.47$    8,686.11$    
Fire Captain - 80 6041 7,146.09$    7,503.39$    7,878.55$    8,272.47$    8,686.11$    
Fire Captain - Acting 6042 6,937.95$    7,284.85$    7,649.08$    8,031.53$    8,433.11$    





AGENDA ITEM H-05 

APPROVED: __________________________________ 
Stephen Schwabauer, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Adopt Resolutions Approving the Memorandums of Understanding between the 
City of Lodi and AFSCME (General Services and Maintenance & Operators Units) 
for the Period January 1, 2020 through December 31, 2022 

MEETING DATE: March 4, 2020 

SUBMITTED BY: Human Resources Manager 

RECOMMENDED ACTION: Adopt resolutions approving the Memorandums of Understanding 
between the City of Lodi and AFSCME (General Services and 
Maintenance & Operators Units) for the Period January 1, 2020 
through December 31, 2022. 

BACKGROUND INFORMATION: Representatives from the City and AFSCME have reached tentative 
agreements on new Memorandums of Understanding (MOU), 
subject to the approval of Council.   

A redline strikeout version of each MOU is attached for Council review and approval.  These redline 
versions also reflect language clean-up and edits desired by both the City and AFSCME.  A summary of 
the key changes to the MOUs are as follows: 

GENERAL SERVICES 
• Term:  January 1, 2020 to December 31, 2022;
• Additional certification incentives for Public Works Inspectors;
• Increase to reimbursement for prescription safety glasses up to $500;
• Five percent (5%) salary adjustment, effective February 10, 2020; a five percent (5%) salary

adjustment effective the first full pay period in January 2021; and, a five percent (5%) salary
adjustment effective the first full pay period in January 2021;

• Medical premiums will be increased by the lower of three percent (3%) or the actual cost increase
for employees whose annual base salary is $47,000;

• Each employee in the bargaining unit agree to additional cost-sharing of the employer’s normal
contribution toward CalPERS, pursuant to Government Code Section 20516 as follows:

o One percent (1%), effective the first full pay period in July 2020,
o One percent (1%), effective the first full pay period in January 2021, and
o One percent (1%), effective the first full pay period in January 2022

MAINTENANCE & OPERATORS 
• Additional Accidental Death and Dismemberment insurance of $10,000;
• Increase to Standby Pay hourly compensation; changes to compensation for off-duty

communications to include text messaging and email correspondence for emergency call outs as
is provided for telephone calls;

• Increase to reimbursement for prescription safety glasses up to $500;

pfarris
Highlight



• Five percent (5%) salary adjustment, effective February 10, 2020; a five percent (5%) salary 
adjustment effective the first full pay period in January 2021; and, a five percent (5%) salary 
adjustment effective the first full pay period in January 2021;  

• Medical premiums will be increased by the lower of three percent (3%) or the actual cost increase 
for employees whose annual base salary is $47,000; 

• Incorporation of side-letter agreement listing all job classifications eligible for Bio-Hazard incentive 
and side letter agreement to eliminate the cash-out provision under Sick Leave Conversion; 

• Each employee in the bargaining unit agree to additional cost-sharing of the employer’s normal 
contribution toward CalPERS, pursuant to Government Code Section 20516 as follows: 

o One percent (1%), effective July 13, 2020,  
o One percent (1%), effective January 11, 2021, and 
o One percent (1%), effective January 10, 2022  

 
Lodi continues to face funding challenges and we need to plan for them.  It also faces continued fiscal 
stress to a work force that contributed significantly to addressing the fiscal impact of the Great 
Recession.  This agreement strikes a balance by offering employees modest increases, additional 
benefits, recognizing their dedication to addressing the critical needs of the City, but at the same time 
requiring them to contribute more towards the City’s largest financial obligation (CalPERS). 
 
Staff recommends that the Council approve the MOUs between the City and AFSCME.   
 
FISCAL IMPACT:  The total long term annual cost of the proposed agreement for General 

Services is $650,000, of which $323,000 will be borne by the General 
Fund.   The total cost of the agreement for the three year term is 
$1,276,000, of which $635,000 will be borne by the General Fund. 

 
 

General Services Cost Estimate 
Calendar Year City Wide Cost General Fund Cost 

2020    205,000 101,000 
2021    421,000 210,000 
2022    650,000 324,000 

TOTAL (3 YEARS) 1,276,000 635,000 
 
  The total long term annual cost of the proposed agreement for Maintenance 

& Operators is $747,000.  The total cost of the agreement for the three year 
term is $1,459,000.  No costs from the Maintenance & Operators are borne 
by the General Fund.   

 
   

Maintenance & Operators Cost Estimate 
Calendar Year City Wide Cost 

2020    231,000 
2021    481,000 
2022    747,000 

TOTAL (3 YEARS) 1,459,000 
 
 
 
 
 
 
 
 
 



FUNDING AVAILABLE: Budget adjustments for these increases are included within the Fiscal Year 
2019/20 Mid-Year budget report for Council’s consideration on the March 4, 
2020 agenda.  Vacancy savings are the first source for funding these 
increases.  Substantial projected revenue above initial estimates is also 
available.  These sources more than offset these and other General Fund 
salary increases approved by City Council during this Fiscal Year.  In future 
years it is still likely the City will need to draw upon reserves to fund 
operations.  Staff will first seek to prioritize Pension Stabilization Reserves 
held at PARS or OPEB stabilization reserves held in separate trust at 
CalPERS to pay eligible costs in order to preserve local reserves. 

   
   
 
 
     _________________________________  
     Adele Post, Human Resources Manager 
 
 
     _________________________________  
     Andrew Keys, Deputy City Manager 
 
Attachments 



 

MEMORANDUM OF UNDERSTANDING 

 

 

 

 

CITY OF LODI 

 

 

AND 

 

 

 

A.F.S.C.M.E. COUNCIL 57 

LOCAL 146-AFL-CIO 

 

 

MAINTENANCE & OPERATORS UNIT 

 

 

 

 

 

 

 

January 1, 2018 – December 31, 2019 

January 1, 2020 – December 31, 2022 
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Chapter 1 – Salaries and Other Compensation 
 

ARTICLE I – SALARY 

1.1 Effective November 19, 2018, the City shall increase the salary ranges by three 

percent (3%) in exchange for a PERS cost sharing agreement pursuant to California 

Government Code §20516; whereby Maintenance and Operators employees agree 

to pay three percent (3%) of the employer’s normal cost of PERS.   The parties 

agree that should the parties negotiate the elimination of the three percent (3%) 

cost-sharing by the employee, the corresponding three percent (3%) salary 

adjustment by the City shall also cease and become null and void.  Effective 

February 10, 2020, the City shall increase the salary ranges by five percent (5%).  

Effective with the first full pay period in January 2021 and January 2022, the City 

shall increase the salary ranges by five percent (5%). 

 

1.2 Effective January 1, 2018, each member of this bargaining unit will receive 45 hours 

of personal leave with a cash-out option.  Effective January 1, 2019, each member 

of this bargaining unit will receive 45 hours of personal leave with a cash-out 

option.    Leave must be used or cashed-out prior to December 31, 2019.  A request 

to cash out leave must be in writing and submitted to the Finance Division. The 

provisions in this paragraph sunset on December 31, 2019.  Leave will be pro-rated 

for employees hired mid-year. 

 

1.23 For comparison purposes, the recognized survey cites are as follows: 

 

Chico Clovis Davis Fairfield Merced Manteca 

Modesto Redding Roseville Stockton Tracy Turlock 

Vacaville Visalia Woodland    

 

ARTICLE II – HOURS 

2.1 Except as provided in subsequent sections, the normal hours of work for all 

represented personnel shall be eight (8) hours per day and forty (40) hours per 

week.  Alternate work hours may be nine (9) hours a day in the 9/80 schedule for 

eighty (80) hours in a two week period, or ten (10) hours per day in the 4/10 

schedule. The lunch period shall normally commence between the third and fifth 

work hour at the discretion of the supervisor. 

 

a. Wastewater/Water Plant Operators shall work shifts on a jointly agreed to 

rotating schedule with varying days off.  This schedule shall be posted two 

weeks before the change of shift. 

 

b. Employees assigned to work “Relief Operator” duties shall receive 

compensation at a rate of 10% above their current base pay.  The “Relief 

Operator” is one who works a normal day shift but is on call to assume a 

shift operators shift(s) for the duration of a vacancy, then return to regular 

hours. 
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c. Street Sweeper Operators shall work a schedule which begins at 4:00 a.m. 

 

d. Alternate work schedules may be developed by mutual agreement between 

the employee and the appropriate supervisor. 

 

2.2 Work schedules presently in effect shall remain in effect. Any proposed change in 

the work days or work hours shall be a meet and confer item. 

 

ARTICLE III – COMPENSATORY TIME 

3.1 Employees may accrue compensatory time in lieu of overtime pay.  The accrual rate 

for compensatory time shall be at the appropriate rate of overtime worked. 

 

3.2 The decision to elect compensatory time or overtime pay may be made each time 

overtime is worked. An employee’s decision to elect compensatory time instead of 

overtime pay is irrevocable. 

 

3.3 No more than two hundred (200)   hours of compensatory time may be carried on 

the books at any time.  Employee’s may cash out any amount of the compensatory 

time at the employee’s straight time hourly rate of pay each April, June, and 

October.  A request to cash out leave must be in writing and submitted to the 

Finance Division. 

 

3.4 Upon separation, the employee will be paid at the employee’s current hourly rate of 

pay or the average of the last three years, whichever is higher, for the remaining 

compensatory balance. 

 

ARTICLE IV – OVERTIME 

4.1 Overtime work, paid at the time and one-half rate (1½), is work performed by an 

employee outside his or her regular work hours, and includes: 

 

a. Time worked outside of regular hours of work on a work day unless 

 notification has been made in accordance with Sections 2.1 and 2.2; and  

 

b. Time worked on a non-work day. 

 

Overtime work paid at the double time rate is work performed in excess of 12 hours 

between 12:00 a.m. and 12:00 a.m.  on any given day, any work performed between 

the hours of 12:00 a.m.  and 6:00 a.m., and any work performed on holidays. 

 

Hours worked on a holiday, as part of any employee’s regular work schedule, shall 

be compensated at the appropriate overtime rate as provided plus the employee 

shall receive his or her regular straight time pay.  Holiday, for overtime purposes, is 

defined within the Holiday section of this MOU 
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4.2 Employees who are required to report for prearranged work on their non-work days 

or holidays shall be compensated at the overtime rate for actual hours worked, but 

in no event shall they be paid for less than three (3) hours. 

 

4.3 If an employee has worked for six (6) hours or more at the overtime rate during the 

sixteen (16) hour period immediately preceding the beginning of his or her regular 

work hours on a work day he or she shall be given a rest period of six (6) 

consecutive hours at the completion of the overtime work.  Compensation for the 

six (6) hour rest period shall be allowed at the straight time rate for those hours 

within the rest period which overlap the normal working hours. 

 

4.4 When, at the request of the Supervisor in charge, an employee reports for 

prearranged overtime: 

 

a. On work day outside of his or her regular work hours, he or she shall be paid 

overtime compensation for actual worked time in connection therewith, 

provided however, that if any such employee continues to work into or beyond 

his or her regular work hours, he or she shall be paid overtime compensation 

only for actual work time up to his or her regular work hours. 

 

b. On non work days or on holidays, he or she shall be paid overtime 

compensation for actual work time in connection therewith.  For the purpose of 

this Section, prearranged overtime work is deemed to be work for which 

advance notice has been given by the end of his or her preceding work period 

on a work day. 

 

ARTICLE V - MEALS 

5.1 The City and AFSCME mutually agree to engage in further discussion to 

incorporate clarifying language for Article V – Meals. 

 

 

5.2 If the City requires an employee to perform work for one and one-half (1 ½) hours 

immediately following quitting time, or if any employee is called in more than two 

(2) hours immediately before regular starting time, the City shall provide such 

employee with a $25 meal allowance, payable through payroll.  If an employee 

works beyond the regular quitting time, the City shall continue to provide meals at 

four (4) hour intervals until the employee is dismissed from work.  The cost of such 

meals and the time taken to consume them shall be at the City’s expense. 

 

5.32 When the City requires employees to work on non-work days, the City shall 

provide a meal allowance at intervals of four (4) hours.  The first meal shall be four 

(4) hours after employees report to work, providing time is allowed for an employee 

to eat before reporting.  If such time is not allowed, the first meal break shall be two 

(2) hours after reporting for work and at the four (4) hour intervals thereafter. 

 

5.43 When an employee is required to perform prearranged work on non-work days 

during regular work hours, he or she shall observe the lunch arrangement which 
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prevails on his or her work days.  If such work continues after regular work hours, 

the City shall provide the employee with a meal allowance in accordance with other 

provisions of this MOU. 

 

5.5 If the City requires an employee to perform prearranged work starting two (2) hours 

or more before regular work hours on work days or non-work days, and such employee 

continues to work into regular hours, the employee shall provide for one meal allowance on 

the job and the City shall provide other meal allowances as required by the duration of the 

work period.  The meal allowances provided for in this Section shall be eaten at 

approximately the usual times and the usual practice relating to lunch periods on work days 

shall prevail.  The usual times therefore shall be 7:00 a.m. – 12:00 p.m. and noon – 6:30 

p.m. 

 

ARTICLE VI – TEMPORARY UPGRADE 

6.1 Any employee who is assigned by the Department Head or designee to a higher 

classification in the absence of the incumbent, for four (4) hours, shall receive a 

10% wage increase while in this status.  However, in no event shall the upgrade pay 

per hour exceed the top step of the classification to which the employee is 

temporarily upgraded. 

 

ARTICLE VII – SHIFT DIFFERENTIAL 

7.1 An Operations Premium of 3% will be applied to Wastewater Treatment Plant 

Operators for all hours worked during swing shifts.  Swing shifts are those daily 

work periods regularly scheduled to begin from 12:00 p.m. to 10:00 p.m.  Shift 

assignments shall be made by the City at its sole discretion consistent with this 

MOU. 

 

ARTICLE VIII – STANDBY PAY – CALL-OUT PAY 
 

8.1 STANDBY: All employees in the Maintenance and Operators Bargaining Unit 

shall be eligible for standby pay as noted below: 

 

 A. Standby Pay: All employees in the Maintenance and Operators Bargaining 

Unit, except Waste Water Plant Operators and Water Plant Operators, shall 

receive compensation at straight time pay when said employees are in 

standby status as shown below.of three (3) hours of straight pay when said 

employees are in standby status. 

 

   On work days   3 hours 

   On non-work days  4 hours 

   On observed holidays  8 hours 

 

B. Standby Pay: All Wastewater Plant Operators and Water Plant Operators 

shall receive compensation at straight time pay when said employees are in 

standby status, as shown below. 

 

  On work days   3 hours 
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  On non-work days  4 hours 

  On observed holidays  8 hours 

 

8.2 CALL-OUT: All employees in the Maintenance and Operators Bargaining Unit 

shall be paid call-out pay as follows: 

 

 A. In addition to the “Standby Duty Pay” (above) the employees on standby 

shall be paid at the rate of one and one half times the straight time rate of 

pay for time worked on emergency calls before 12:00 a.m.   Time worked 

between 12:00 a.m. and 6:00 a.m., or in excess of twelve (12) consecutive 

hours between 12:00 a.m. and 12:00 a.m.  on any given day, shall be paid at 

double time. 

 

 B. The first call-out will be paid at three (3) hours minimum at the appropriate 

overtime rate as defined in Article 8.2 (A) of this Agreement.  Subsequent 

calls on the same calendar day will be paid for actual time worked at the 

appropriate overtime rate as defined in Article 8.2(A) of this Agreement. 

 

 C. All subsequent hours worked on a call-out shall be paid at the appropriate 

overtime rate per Article 8.2(A) of this Agreement. 

  

8.3 Compensation paid to employees called out in emergency situations outside their 

regular work hours shall be a minimum of three (3) hours pay at the overtime rate.  

Additional call outs during that day shall be compensated at the overtime rate for 

actual hours worked with a one (1) hour minimum.  Only one call out between the 

hours of 12:00 a.m. and 12:00 a.m. shall be compensated at the minimum three (3) 

hour period.  Phone calls lasting less than ten (10) minutes, text messages and/or 

emails that do  and does not require substantive work would be paid one (1) hour at 

the appropriate overtime rate. Calls more than ten (10) minutes, text messages 

and/or emails that require substantive work would receive the standard three (3) 

hour callback at the appropriate overtime rate.   

 

ARTICLE IX – TOOLS AND UNIFORM ALLOWANCE 

9.1 Uniforms provided by the City shall include a jacket, pants and shirts.  Jackets shall 

be replaced as needed. Uniform service, including rental and cleaning of one 

uniform (shirts & pants) per work day, will be provided to the following 

Maintenance and Operators classifications: 

 

Environmental Compliance Insp.  Parts Clerk 

Facilities Maintenance Worker  Plant & Equipment Mechanic 

Facilities Supervisor  Street Maintenance Worker I/II/III 

Fleet Services Supervisor  Street Supervisor 

Heavy Equipment Mechanic  Sr. Facilities Maintenance Worker 

Maintenance Worker I & II 

Park Maintenance Worker I /II/III 

Park Supervisor 

 Sr. Storekeeper 

W/WWMaintenanceWorker I/II/III 

W/WW Supervisor  

Chief Wastewater Plant Operator  W/WW Plant Operator I/II/III 
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Water Plant Operator I/II/III 

Welder-Mechanic 

Service Writer  Building Services Supervisor 

   

9.2 Coveralls, but no more than 3, are provided per year to the following Maintenance 

and Operators classifications: 

Chief Wastewater Plant Operator        Plant and Equipment Mechanic 

Wastewater Plant Operator I, II, III        Environmental Compliance Inspector 

Sr. Plant and Equipment Mechanic  Water Plant Operators I/II/III 

Maintenance Workers I/II assigned to White Slough 

  

9.3 Smocks, but no more than 3, are provided per year to Laboratory Technician I/II 

classifications. 

 

9.4 The City agrees to provide prescription safety glasses up to a maximum cost of 

$251 $500 per pair as required.  A maximum of two pair of prescription safety 

glasses will be provided by the City during employment except as indicated in 9.6 

and 9.7 below. 

 

9.5 All prescription safety glasses shall be purchased or serviced within the City of 

Lodi.  Employees shall have their choice of any local optometrist.  The employee 

shall pay directly to the optometrist any fees for prescription examination or related 

charges if needed.  The employee shall submit receipts for the prescription safety 

frames and lenses to the City for reimbursement. 

 

9.6 Prior to issuance of a replacement pair of prescription safety glasses for payment by 

the City, the employee shall discuss with and receive approval from the immediate 

supervisor and department head.  The criteria for issuance of a replacement pair of 

safety glasses are as follows: 

 

 1. If safety glasses are damaged due to an accident on the job, the safety 

glasses will be replaced and paid for by the City. 

 

 2. If safety glasses are lost or damaged off the job, the employee will pay the 

total amount for replacement. 

 

 3. If an employee requires a change of prescription for safety glasses, the 

employee must submit a written statement from the eye doctor stating that 

the prescription change is necessary. 

 

 4. If safety glasses are unsafe due to normal wear and tear, the City shall 

approve a replacement pair as specified above. 

 

9.7 The following conditions on the part of any applicable employee shall be grounds 

for the cost of the employee’s issued safety glasses to be deducted from the 

employee’s payroll check after a determination of cost has been made by the City. 
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 1. Where the city would be required to replace issued safety glasses due to 

abuse by the employee. 

 

 2. Failure on the part of an applicable employee to wear or utilize safety 

glasses unless agreed to in writing. 

 

 3. Failure on the part of an applicable employee to return issued safety glasses, 

regardless of condition, upon separation from City service. 

 

9.8 Uniforms and safety equipment damaged in the line of duty shall be replaced or 

repaired by the City. 

 

9.9 Employees who are not required to wear a uniform, whose personal clothing is 

damaged in the line of duty, may request to have the item replaced or repaired at the 

City’s expense. 

 

 a. Requests shall be submitted to the Department Director and shall be 

accompanied by an explanation of the event(s) that led to the damage. 

 

 b. The City shall have the sole discretion to approve or deny the request and its 

denial shall not be grievable. 

 

 c. Repair costs shall not exceed ordinary costs and shall be limited to the repair 

identified in the employee’s claim. 

 

 d. Items replaced shall be of similar, or the same quality as the item being 

replaced.  The City may require the employee to forfeit the damaged item 

for inspection. 

 

 e. All requests for reimbursement shall be accompanied by receipts. 

 

9.10 Employees whose prescription glasses are damaged in the line of duty shall be 

entitled to reimbursement for the cost of replacing or repairing the glasses. 

 

 a. Requests shall be submitted to the Department Director and shall be 

accompanied by an explanation of the event(s) that led to the damage. 

 

 b. Glasses replaced shall be of an equal or similar quality to the glasses that 

were damaged. 

 

 c. Any insurance benefit paid to the employee or paid by the insurance 

provider toward the replacement/repair costs shall result in a reduction to 

the amount reimbursed to the employee by the amount paid by the insurance 

provider. 

 

 Example: 
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 Cost of Eyewear/Repair $150 

 Insurance Pays  $100 

 Reimbursed to employee $  50 

 

ARTICLE X – SAFETY/SAFETY BOOT PROVISIONS 

10.1 The City retains the right to set and maintain safety standards in the work place.  

 Failure to adhere to safe work practices will be grounds for the City to take 

 appropriate steps to ensure compliance. 

 

10.2 The City agrees to provide an annual boot allowance of $250, paid semi-annually as 

part of the last biweekly payroll in the months of April and October of each year, 

for all classifications in this unit.  

 

10.3 Safety boots are defined as leather work boots with a minimum of 4” ankle 

 support.  Employees have the option of purchasing these boots with or without steel 

 toes. 

 

 10.4 The City reserves the right to determine if a boot is appropriate to the job class, 

 work hazards, and work conditions. 

 

10.5 Laboratory Technicians shall be eligible to receive the safety shoe/boot allowance 

to purchase water resistant shoes. 

 

ARTICLE XI - CLASS A LICENSE 

11.1 Those employees required to have a Class “A” commercial driver’s license as part 

of their employment will be given $600 per year, to be paid in October of each year.  

 

ARTICLE XII – EDUCATION INCENTIVES 
12.1 The City shall make available incentive pay as shown in Exhibit C.  A $40.00 per 

month incentive shall be paid for each grade at or above the minimum grades 

shown.  An employee can earn education incentive pay to a combined maximum of 

$250 per month.  (The certificate pays on Exhibit C chart are not included in this 

cap) 

 

12.2 The City agrees to pay all fees charged in obtaining any license, mandatory or 

voluntary certification, or recertification required in the course of his or her 

employment upon successfully passing the test procedures. 

 

12.3 The City agrees to pay $20 per month to two (2) Wastewater Plant Operators, two 

(2) Surface Water Plant Operators, and two (2) Plant and Equipment Mechanics for 

the possession of a Qualified Applicators Certificate.  In the event of the separation 

of one of the two Wastewater or Surface Water Plant Operators or Plant and 

Equipment Mechanics, the remaining employee in each classification shall receive 

$40 per month. 

 

12.4 Equipment Maintenance personnel shall be eligible for an incentive pay plan as 

outlined in Exhibit C. 
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12.5 Equipment Mechanics are eligible to receive incentive pay of either $25 or $50 per 

month for possession of Automotive Service Excellence Technician Certificates on 

the following basis: 

 

a. Only courses listed in Exhibit C will qualify towards this incentive. 

 

b. Employees will not be paid for both certificates in cases where one is a 

prerequisite of the other.  For example, ASE certifications A-6, A-8 and L-1 are 

required by BAR in order to obtain a smog certificate.  An employee having a 

BAR smog certificate will receive $50 for the smog certificate and the three 

ASE certificates will not be counted toward the ASE certification incentives. 

 

c. Employees will receive a total of $25 per month for possession of a minimum of 

three (3) certificates. 

 

d. Employees will receive a total of $50 per month for possession of a minimum of 

eight (8) certificates. 

 

ARTICLE XIII – BIO HAZARDOUS/WASTE INCENTIVE (incorporating side-

letter agreement, no additional classifications added) 

13.1 Employees in the following classifications who are assigned to clean up bio 

hazardous materials will receive $100 per month, paid bi-weekly: 

 

  Building Services Supervisor 

Facilities Maintenance Worker 

  Senior Facilities Maintenance Worker 

  Facilities Maintenance Supervisor 

  Plant and Equipment Mechanic 

  Parks Maintenance Worker I/II/III 

  Parks Supervisor 

  Maintenance Worker II 

  Street Maintenance Worker I/II/III 

  Street Supervisor  

 

13.2 All bargaining unit members who receive this incentive shall complete appropriate 

Bio Hazard training offered by the City. 

 

ARTICLE XIV – BILINGUAL PAY 

14.1 Employees designated by the Department Head and approved by the City Manager 

who have passed a bilingual proficiency examination administered by the City shall 

receive a monthly bilingual supplement of $150, paid bi-weekly.  The City Manager 

has the discretion in determining the languages that will be recognized. 

 

ARTICLE XV – TUITION REIMBURSEMENT 
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15.1 Tuition Reimbursement will be provided as stated in the City’s current Tuition 

Reimbursement Policy. The City will not reduce the maximum reimbursement 

amount of $3,000 or eliminate this policy during the term of this MOU.   

 

ARTICLE XVI – COURT APPEARANCES 
16.1 Employees summoned by a court for jury duty shall be granted jury duty leave with 

pay and may keep any jury duty compensation received.  Voluntary grand jury 

service such as that service in San Joaquin County is not covered by jury duty 

leave. 

 

16.2 If jury duty attendance is less than one-half (1/2) of a normal working day, the 

employee is expected to return to work. 

 

16.3 If an employee has had jury duty of six (6) hours or more during a 16-hour period 

immediately preceding the beginning of or following the end of his or her regular 

work hours on a work day, he/she shall be given a rest period of six (6) consecutive 

hours. 

 

16.4 If an employee covered by this agreement is required by subpoena issued by an 

authority granted subpoena powers, to appear before it or to give a deposition as a 

result of an action taken within the scope of employment with the City that 

employee will receive his full pay while so doing with no loss of time if he/she is 

on regular duty.  If the employee is not on duty the City agrees to compensate that 

employee at one and one half (1½) times his regular pay for the time spent in any 

appearance as required by this Article.  As a prerequisite for payment to off-duty 

employee, the Department Head must be notified in writing of the off duty 

appearance within seventy-two (72) hours after the employee is subpoenaed or 

otherwise notified of the required court appearance. 

 

ARTICLE XVII – MILEAGE COMPENSATON 
17.1 Employees using their personal automobile for City business, with their department 

head’s approval, shall receive mileage compensation equal to that allowed by the 

Internal Revenue Service.  City business does not include transportation to and 

from work or call backs due to emergencies, except that employees whose regular 

work station is at the White Slough Water Pollution Control Facility shall receive 

mileage compensation, not to exceed 20 miles (each direction) if called back to the 

plant in an emergency situation. 

 

 Allowance changes shall be effective the first day of the month following the 

determination of a change by the IRS. 

 

 

Chapter 2 - Leaves 

 

ARTICLE XVIII – CATASTROPHIC LEAVE 
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18.1 Catastrophic Leave will be provided as stated in the City’s current Policy.  The City 

will not eliminate this policy during the term of this MOU. Catastrophic Leave  

may be utilized for care of an employee’s qualified family members (as identified 

in the City’s Catastrophic Leave Policy) even if the employee participates  in Short 

Term Disability. 

 

18.2  Catastrophic Leave may be utilized (according to Policy) upon expiration of any 

 use of Short Term Disability 

 

ARTICLE XIX – BEREAVEMENT LEAVE 

19.1 Regular employees shall be granted 3 days of bereavement leave per incident to 

attend the funeral of a member of their immediate family, including the time the 

deceased may lie in state, the day of the funeral, and the time necessary to travel to 

and from the location of the funeral.   

  

The immediate family shall be limited to an employee’s: 

or a more distant relative who was a member of the employee’s immediate 

household at the time of death.  

 

19.2 A regular employee may use sick leave, vacation leave, or compensatory time off 

 to attend the funeral of a person the employee may be reasonably deemed to owe 

 respect.  Use of sick leave may not exceed three (3) days. 

 

ARTICLE XX – HOLIDAYS 

20.1 Members of this Unit shall observe the following nationally observed holidays: 

 

New Year’s Day 

Martin Luther King, Jr. Day 

  

January 1 

3rd Monday in January 

President’s Day  3rd Monday in February 

Memorial Day  Last Monday in May 

Independence Day  July 4 

Labor Day  1st Monday in September 

Thanksgiving Day  4th Thursday in November 

Day after Thanksgiving  Friday following Thanksgiving Day 

Christmas Eve (4 hours)  December 24 

Christmas Day  December 25 

 

Employees receive holiday pay if/when they work on the above City-recognized 

national holiday  

 

In addition, each employee shall be granted thirty-six (36) hours of holiday leave to 

be taken off at a time mutually agreed upon between the employee and the 

 Spouse/domestic partner  Parent/step-parent/foster parent Grandparent 

 grandparent-in-law  parent-in-law Child/step-child 

 grandchild  son-in-law daughter-in-law 

 Sister/step-sister/half-sister  Brother/step-brother/half-brother  
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department head.  Holiday leave cannot be carried over into the following calendar 

year.   

 

Employees hired after the first pay period of the year are credited with fixed 

holidays plus a prorated share of floating holidays for the remainder of the calendar 

year.  Employees separating from employment shall be debited the fixed holidays 

and the prorated share of floating holidays for the remainder of the calendar year 

 

Holidays which fall on the first regularly scheduled day off shall be observed on the 

preceding work day.  Holidays which fall on any other regularly scheduled day off 

shall be observed on the next regularly scheduled work day, with the exception that 

if the next regularly scheduled work day is also a holiday, the first holiday shall be 

observed on the preceding work day. 

 

20.2 Holiday time may be taken in quarter hour increments. 

 

ARTICLE XXI – LEAVES OF ABSENCE 

21.1 Leave of Absence will be provided as stated in the City’s Leave of Absence Policy. 

The City will not eliminate this policy during the term of this MOU  

 

ARTICLE XXII – SICK LEAVE 

22.1 Effective July 19, 2004, full time employees shall accumulate sick leave at the rate 

 of 3.70 hours per pay period.   

 

22.2 Sick leave may be accumulated up to an unlimited amount. 

 

22.3 Family Sick Leave will be provided in accordance with the City’s current Sick 

Leave Policy as revised in September 2010. 

 

ARTICLE XXIII – VACATION LEAVE 

23.1 Employees shall receive the following vacation benefits:  

Beginning with: 

Date of Hire: 3.08 hrs per pay period  

6th year: 4.62 hrs per pay period  

12th year: 5.24 hrs per pay period  

15th year: 6.16 hrs per pay period  

21st year: 6.47 hrs per pay period  

22nd year: 6.78 hrs per pay period 

23rd year: 7.09 hrs per pay period  

24th year: 7.40 hrs per pay period  

25th year & over: 7.71 hrs per pay period  

 

23.2 If conflict arises in the scheduling of vacation of employees in the same 

 classification, the conflict shall be resolved in favor of the employee with the 

 greatest City seniority.  The senior employee shall receive first choice in any 

 scheduling period. 
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23.3 The maximum amount of unused vacation hours that an employee may accrue, at any 

 given time is twice the employee’s annual vacation entitlement.  Whenever an 

 employee’s unused, accrued vacation has reached this maximum accrual amount, the 

 employee shall stop accruing any additional vacation.  Accrual will automatically 

 resume once the employee uses some vacation and the accrual balance falls below the 

 maximum accrual amount. 

 

Under extenuating circumstances, requests to accrue vacation leave over the 

maximum may be authorized by the City Manager.  For all other issues regarding 

Vacation Leave refer to the City’s Policy on Vacation Leave.   

 

23.4 For all persons hired after September 1, 1995 the maximum vacation accrual rate 

 will be 6.16 hours per pay period. 

 

Chapter 3 - Insurance and Retirement 

 

ARTICLE XXIV – MEDICAL INSURANCE 

24.1 All employees are offered medical insurance for themselves and dependents 

through CalPERS-Medical Plans. Effective January 1, 2018, the City will 

contribute the following amounts toward the medical premium: 

  $1,794.51  per month for family 

  $1,380.39 per month for employee +1 dependent 

  $690.20 per month for employee only 

 

 The employee will pay one hundred percent (100%) of the difference between the 

City’s contribution and the monthly premium for the plan elected.   

24.2 If an employee waives medical insurance through the City of Lodi, the employee 

may at their option take the following in cash or deposited into their deferred 

compensation account (Cash in lieu): 

$692.81 per month for family  

$532.92 per month for employee + 1 dependent  

$305.22 per month for employee only 

 

In order to qualify for this provision, proof of group insurance must be provided to 

the City. 

24.3 Effective January 1, 20192020 and through December 31, 2022, the maximum 

amount the City will pay towards medical premiums will be increased by the lower 

of three percent (3%) or the actual cost increase (for the employee’s applicable cap) 

for employees whose annual base salary is less than $43,000$47,000. 

 

Percentage increases shall be based upon the amounts paid by City ($690.20 for 

Employee only, $1,380.39 for Employee + 1 and $1,794.51 for Family). 
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23.4 Employees shall be eligible for medical insurance from the first day of the month 

 following the date the employee becomes a full-time regular employee of the City 

 of Lodi. 

 

24.5 The City shall pay 100% of the premiums or up to the maximum City payment 

 noted above for health and dental benefits for the unmarried surviving spouse and 

 any minor children of any members of this unit who is killed or dies during the 

 performance of official duties.  This benefit terminates if the surviving spouse 

 remarries, the children reach the age of 26, or other medical insurance becomes 

 available. 

 

ARTICLE XXV – DENTAL INSURANCE 
25.1 Employees are provided fully paid family dental insurance.   

 

25.2 Maximum benefits are $1000 for each family member enrolled in the dental plan 

 per calendar year.  There is a $25 deductible plus co-insurance features. 

 

ARTICLE XXVI – VISION INSURANCE 

26.1 The City agrees to provide a vision care plan equivalent to the VSP Signature Plan 

with a $25 deductible for the employee and dependents.  The entire premium shall 

be paid by the City. 

 

ARTICLE XXVII – CHIROPRACTIC INSURANCE 

27.1 The City agrees to pay all costs of premiums for employees and dependents for a 

chiropractic plan equivalent to the Landmark chiropractic plan. 

 

ARTICLE XXVIII – LIFE INSURANCE 

28.1 The City agrees to provide a life insurance program providing $25,000 term life 

insurance which includes $25,000 of Accidental Death and Dismemberment 

coverage for the employee.  Said amount of insurance to reduce to $6,500 at age 70, 

and to decrease to $5,000 at age 75to 10% at age 95.  In addition, a spouse, 

unmarried dependent children between the ages of 6 months and 21 years, 

unmarried student dependent children to 23rd birthdayaged 21 or 22, and dependent 

handicapped children shall be covered for $1,500 insurance.  Children between the 

age of 14 days andunder 6 months shall be provided with $150 life insurance. 

 

28.2 The City will provide an additional $10,000 of Accidental Death and 

Dismemberment insurance for each member in the Maintenance & Operators Unit. 

 

ARTICLE XXIX – LONG TERM DISABILITY 

29.1 A long term disability program which, coordinated with other disability benefits, 

 shall provide a benefit of 66-2/3% to a maximum of $10,000 per month of the 

 employee’s basic monthly earnings in the event of disability.  This program 

 commences 60 days from the date of disability.  Please refer to the City’s Policy on 

 Long Term Disability.  
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29.2 The maximum length of coverage is three years from date of disability. 

 

ARTICLE XXX – WORKER’S COMPENSATION 

30.1 The City and AFSCME mutually agree that when an employee is compelled to be 

absent from work due to injuries or illness arising out of and in the course of his or 

her employment, the City shall pay full compensation to any represented employee 

who becomes eligible for benefits under Worker’s Compensation laws for the 

period of the time between the injury and the first day of eligibility for benefits.  

With the determination that the injury or illness is compensable in accordance with 

Workers’ Compensation benefit criteria, the employee, upon receiving said benefits 

paid by Workers’ Compensation shall also receive compensation from the City in 

such an amount that when added to the Workers’ Compensation payment shall 

equal his or her regular salary.  The amount paid by the City shall, after the period 

from the date of injury and date of eligibility, be charged to the employee’s sick 

leave account.  The employee’s regular deductions shall be made from the amount 

paid by the City. 

 

ARTICLE XXXI – FLEXIBLE SPENDING ACCOUNT 

31.1 The City will maintain a pre-tax “flexible spending account” to conform to IRS 

regulations to be used for premium contributions, dependent care and/or un-

reimbursable medical payments for unit members.  Effective in plan year 2018, the 

Medical Flexible Spending Account (FSA) will include a carryover provision which 

allows an active participant to automatically carryover up to $500 to the new plan 

year.  However, amounts over $500 would be forfeited after the final filing date, if 

left unclaimed. 

 

ARTICLE XXXII – DEFERRED COMPENSATION PLAN 
32.1 The City and AFSCME agree to the implementation of the following program 

 effective July 1, 1977. 

 

32.2 The City shall match contributions by Maintenance and Operators employees to a 

deferred compensation program up to a maximum 3.0% of the employee’s gross 

salary. 

 

ARTICLE XXXIII – PERS 

33.1 The City agrees to provide the following PERS retirement program and to pay the 

 employers cost for employees deemed to be “classic” employees by PERS: 

 

a. PERS “2% at 55” full formula retirement benefits plus the following additional 

options: 

 

b. The increased ordinary disability benefits which provide under PERS a 30% 

benefit after five years of service increasing to a maximum 50% benefit 

(Section 21298) 
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c. Third level of 1959 Survivor Benefit which provides for survivors of a member 

who dies prior to retirement.  This benefit is in addition to the Basic Death 

Benefit before retirement.  (Section 21382.4). 

 

d. Post-retirement Survivor Allowance which provides a surviving spouse with an 

allowance upon the event of death after retirement.  (Section 21263 and Section 

21263.1 and Section 21263.3) 

 

e. Credit for unused sick leave which provides additional service credit for unused 

accumulated sick leave at time of retirement.  (Section 20862.8). 

 

f. Military Service Credit as Public Service (Section 21024). 

 

g. Final retirement compensation based on the average monthly pay during the 

highest 36 consecutive months of service. 

 

h. 50% survivor continuation in the event of death after retirement. 

 

i. Employee shall pay employee share of retirement at 7% effective December 31, 

2013. 

 

33.2 The City agrees to provide the following PERS retirement program and to pay the 

employer’s cost for employees deemed to be “new” employees by PERS under the 

Public Employee Pension Reform Act of 2013 (PEPRA): 

 

a. PERS “2% at 62” full formula retirement benefits plus the following additional 

options: 

 

b. The increased ordinary disability benefits which provide under PERS a 30% 

benefit after five years of service increasing to a maximum 50% benefit. 

 

c. Third level of 1959 Survivor Benefit which provides for survivors of a member 

who dies prior to retirement.  This benefit is in addition to the Basic Death 

Benefit before retirement. 

 

d. Post-retirement Survivor Allowance which provides a surviving spouse with an 

allowance upon the event of death after retirement. 

 

e. Credit for unused sick leave which provides additional service credit for unused 

accumulated sick leave at time of retirement. 

 

f. Military Service Credit as Public Service. 

 

g. Final retirement compensation based on the average monthly pay during the 

highest 36 consecutive months of service. 

 

h. 50% survivor continuation in the event of death after retirement. 
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i. Employee shall pay employee share of retirement as calculated by PERS in its 

annual actuarial valuation. 

 

33.3 Effective as soon as administratively possible May 20, 2019, in accordance with 

California Government Code §20516 contract amendment process requirements, 

each employee in the unit shall pay three percent (3%) towards the employer’s 

share of CalPERS normal pension cost (cost-sharing).  In exchange, the City shall 

provide a three percent (3%) salary adjustment.  The parties agree that should the 

parties negotiate the elimination of the three percent (3%) cost-sharing by the 

employee, the corresponding three percent (3%) salary adjustment by the City shall 

also cease and become null and void.  Effective July 13, 2020, each employee in 

this unit shall pay an additional one percent (1%) towards the employer’s share of 

CalPERS normal pension cost (cost-sharing).  Effective January 11, 2021, each 

employee in this unit shall pay an additional one percent (1%) towards the 

employer’s share of CalPERS normal pension cost (cost-sharing).  Effective 

January 10, 2022, each employee in this unit shall pay an additional one percent 

(1%) towards the employer’s share of CalPERS normal pension cost (cost-sharing). 

 

ARTICLE XXXIV – SICK LEAVE CONVERSION 
34.1 For all unused sick leave balance, a represented employee with ten years of 

 employment with the City will receive medical coverage upon retirement (but not 

 upon resignation or termination) using one of the following options: 

 

Option #1 – CONVERSION 

After ten years of employment with the City, 50% of the represented employee’s 

unused sick leave shall be converted to months of medical insurance as adjusted 

herein.  For each year that an employee has been employed by the City in excess of 

ten years, the employee shall be entitled to add 2 ½% to the 50% before converting 

the unused sick leave to months of insurance. 

    

EXAMPLE: 
ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 1800 HOURS 

OF UNUSED SICK LEAVE. 

 

 1800 ÷ 8 X 75% ÷ 12   =   14.06 YEARS OF COVERAGE 

 

The amount of the premium paid shall be the same as the premium paid by 

the City at the time of retirement subject to the cap shown in Article XXIV.  

Any differences created by an increase in premiums must be paid for by the 

employee. 

 

In the event the retiree dies the surviving dependent(s) may purchase 

medical insurance for the same period as if the employee had not died. 

 

 Option #2 – BANK 

50% of the dollar value of sick leave will be placed into a bank to be used for 

medical insurance premiums for the employee and dependent(s).  For each year that 

an employee has been employed in excess of 10 years, 2 ½ % will be added to the 
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50% before valuing the size of the bank.  Each hour of sick leave is valued at 

$20.00. 

 

 EXAMPLE: 
 ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 1800 HOURS 

OF UNUSED SICK LEAVE (MULTIPLICATION FACTOR - $20.00). 

 

  1800 x 75% x $20.00   =   $27,000.00 

 

 This amount will be reduced each month by the current premium for the 

employee and dependent(s) until the balance is gone. 

 

 In the event the retiree dies the remaining bank will be reduced by 50% and 

the surviving dependent(s) may use the bank until the balance is gone. 

 

 Option #3 – CASH OUT 

A retired employee may choose to receive a cash settlement for unused sick leave at the 

rate of $.30 on the dollar.  Under this provision, employee’s sick leave balance at the time 

of retirement shall be converted to dollars at the employee’s current rate of pay. 

 

34.2 In the event an active employee dies before retirement and that employee is vested 

 in the sick leave conversion program, the surviving spouse will have an interest in 

 one-half the value of the Bank option as calculated in section 34.1. 

 

34.3 Employees selecting option #1 or #2, who retire on a service retirement, shall have 

 the option of purchasing, at the employee’s cost, additional medical insurance 

 sufficient to reach age 65. 

 

34.4 Out of area retirees may receive reimbursement for medical insurance premiums 

 up to the City liability as specified in Section 34.1 of this Article. 

 

Option #3 #4 – PERS CREDIT 

 

34.25 Per California Government Code, employees may receive credit for unused sick 

leave.  It is agreed that eight (8) hours equals one (1) day for purposes of 

determining days creditable. 

 

34.36 Employees hired after July 1, 1995 will not have the option of converting sick leave 

time into medical insurance premiums or cash as referenced in options 1 and 2-3.  

The only option available to these employees is Option #3#4, PERS credit. 

 

34.57 Option #3#4 is available to all represented employees meeting PERS eligibility 

requirements. 

 

34.68 If an employee opts to utilize the provisions of Option #1, or Option #2, or Option 

#3, the City will report to PERS they have zero hours of unused sick leave. 
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Chapter 4.  Union/City Issues 

 

ARTICLE XXXV – UNION LEAVE 

35.1 Whenever any employee is absent from work as a result of a formal request by the 

AFSCME to send an employee to be involved in union business, the City  shall pay 

for all regular time lost and shall be reimbursed therefore by the AFSCME at the 

rate of one hundred and fifty percent (150%) of the employee’s regular wage rate. 

 

35.2 The City agrees to provide storage space to AFSCME for union materials. 

 

ARTICLE XXXVI – DEMOTION AND LAYOFF 

36.1 The classification of Maintenance Worker in the Parks, Recreation and Cultural 

 Services or Public Works Department will be “Y” rated if an employee is 

 involuntarily transferred or demoted between departments as a result of a reduction 

 in workforce.  

 

36.2 Bargaining unit has the ability to appeal a layoff decision made by Human 

 Resources to the City Manager. 

 

ARTICLE XXXVII – CHANGES IN MEMORANDUM 
37.1 The parties agree to reopen this Memorandum and to renew meeting and conferring 

on the subjects set forth herein during the term of this Memorandum only in the 

event that any provision of this MOU is modified by statue, applicable regulation or 

by order of Court in such a way as to affect either the employees or the City.  In 

such event, all remaining provisions of the MOU shall continue in full force and 

effect unless and until they are also modified by statue, applicable regulation, order 

of Court, or agreement of the parties. 

 

ARTICLE XXXVIII – CITY RIGHTS 
38.1 It is further understood and agreed between the parties that nothing contained in this 

MOU shall be construed to waive or reduce any rights of the City, which include 

but are not limited to the exclusive rights to: 

 

 Determine the mission of its constituent departments, commissions, and 

boards; to set standards of service. 

 Determine the procedure and standards of selection for employment; to direct 

its employees. 

 Maintain the efficiency of governmental operations. 

 Determine the methods, means and personnel by which government 

operations are to be conducted. 

 Take all necessary actions to carry out its mission in emergencies. 

 Exercise complete control and discretion in the technology of performing its 

work. 

 City rights also include the right to determine the procedures and standards of 

selection for promotion, to relieve employees from duty because of lack of 

work or other legitimate reasons, to take disciplinary action, and to determine 
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the content of job classifications; provided, however, that the exercise by the 

City of the rights in this section does not preclude employees or their 

recognized employee organizations from filing grievances regarding the 

practical consequences that decisions on such matters may have on wages, 

hours or other terms and conditions of employment. 

 

ARTICLE XXXIX – EMPLOYEE REPRESENTATION 
39.1 This Memorandum of Understanding (hereinafter referred to as “MOU”) is 

 entered into between representatives of the City of Lodi (hereinafter referred to as 

 “City”) and representatives of the Lodi Chapter of the American Federation of 

 State, County and Municipal Employees (hereinafter referred to as “AFSCME”), 

 for the Maintenance and Operators Unit. 

 

The parties to this MOU acknowledge and agree that this MOU constitutes the 

results of meeting and conferring in good faith as contemplated by Sections 3500 et 

seq. of the Government Code of the State of California, and further acknowledge 

and agree that all matters upon which the parties reach agreement are set forth in 

this MOU.  Except as specifically modified by this MOU, all existing benefits 

currently being furnished to employees and all existing terms and conditions of 

employment are to continue in effect unless and until the parties meet and confer 

regarding a change in such existing benefits, terms or conditions of employment. 

 

The terms and conditions of this MOU are applicable to all regular and 

probationary employees represented by AFSCME in Exhibit A.   

 

39.2 The City shall grant dues deduction to City employees who are members of 

 AFSCME in accordance with the terms and conditions set forth in City of Lodi 

 Resolution 2011-51. 

 

39.3 UNION SECURITY, MEMBERSHIP AND DUES CHECK OFF 

 

a. Union Membership – All employees covered by this Agreement shall have the 

opportunity to be a member of AFSCME. , as a condition of employment, 

become and remain members of the UNION within 30 days of employment in a 

covered job classification.  The CITY will inform all new hires and employees 

promoting into the bargaining unit of the existence of this Collective Bargaining 

Agreement.  and the requirement to become and maintain membership in the 

UNION.  A UNION Officer, or designee, will be notified within 10 business 

days and afforded time to meet with any employee entering the bargaining unit 

in order to conduct a UNION Orientation Meeting. 

 

b. In the event an employee covered by this Agreement fails to apply for, or 

maintain their membership in the UNION, or reinstate themselves into 

membership in good standing, the UNION may give the CITY written notice of 

the fact and request that the employee be suspended or terminated from 

employment.  In such event, the CITY shall suspend or terminate the 
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employment of said employee, as requested, within 15 business days of receipt 

of the notice.   

 

c. Fair Share Donation – Any employee who is a member of a bona fide religion, 

body, or sect who has historically held conscientious objections to joining or 

financially supporting public employee organizations shall not be required to 

join or financially support the UNION.  Such employee shall, in lieu of Agency 

Shop Fees, pay sums equal to said amount to a non-religious, non-labor United 

Way charitable organization exempt from taxation under Section 501 c (3) of 

the Internal Revenue Code, which has been selected by the UNION from the 

local United Way.  Payments shall be made by payroll deduction as a condition 

of continued exceptions from the requirements of financial support to the 

UNION and as a condition of continued employment.  Disputes regarding the 

application for this provision, by employees, shall be subject to arbitration.   

 

d.b. Membership status shall remain in effect per the terms set forth in the 

AFSCME Membership Application.  Only AFSCME members are afforded 

exclusive UNION membership rights.  for the duration of this Agreement 

except that an employee may change his or her status from UNION member not 

more than 90 days or less than 60 days prior to the expiration of this Agreement.  

An employee changing his or her membership status shall submit the 

appropriate form to the UNION.  Thereafter, the UNION will notify the CITY 

of the change and the appropriate notation shall be made to the employee’s 

record and/or payroll deduction.  

 

e.c. The CITY shall provide the UNION, on a monthly basis, the name, home 

address and department, division or work unit of employees entering or leaving 

a job classification covered by this Agreement.  Employees leaving or 

reentering employment from Military Leave will be noted.   

 

f.d. Dues Check Off – On a bi-weekly basis the CITY agrees to deduct from the pay 

of each member of the UNION covered by this Agreement, who authorized 

such deductions in writing, all dues or fees levied by the UNION.  The CITY 

shall provide the UNION 5 business days prior to the end of the pay period an 

alphabetical list of employees belonging to the UNION.  The list shall contain 

the amount of payroll deduction for each employee listed.  The CITY agrees to 

remit to the UNION on a bi-weekly basis the aggregate amount of deductions 

shown on the list furnished by the UNION.  A copy of the Check Off 

Authorization Form signed by each employee shall be submitted by the UNION 

to the CITY.   

 

g.e. Payroll deductions shall be limited to the following choices: 

 

 Union Membership Dues 

 Agency Shop Fees 

 AFSCME Voluntary Political Action Check Off (PEOPLE) 

 Fair Share donations to the United Way Campaign   
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 Fair Share donations are limited to employees with religious objections. 

 

h.f. The Union will comply with its legal obligation regarding the administration of 

this section. 

 

Hold Harmless – The UNION agrees to hold harmless and to indemnify the 

CITY for any and all costs or legal action, which may be caused, or result from 

the CITY’S compliance with this Article.   

 

39.4 The City shall allow AFSCME access to city meeting facilities at no cost to 

AFSCME subject to the operating needs of the City.  Requests for such use shall be 

made in advance to the appropriate department head managing the facility or 

designee and shall include the date, location, time and general purpose of such 

meeting.  The City may establish reasonable regulations governing the use of such 

facilities. 

 

39.5 No City employee or applicant for employment shall be discriminated against in 

any aspect of employment because of race, national origin, ancestry, color, religious 

or political opinions or affiliations, union affiliation, age, sex or disability. 

 

39.6 The City and AFSCME agree and understand that if any section of the MOU in any 

way conflicts with the terms and conditions of employment stated in other 

authorities, such as the personnel rules, administrative policy and procedure 

manual, city resolutions, or city ordinances, any ambiguity will be resolved in favor 

of the MOU language.  If the MOU is silent on any issue, the applicable document 

is controlling.  

 

ARTICLE XL – GRIEVANCE PROCEDURE 

40.1 This grievance procedure shall be used to process and resolve disputes regarding 

 the interpretation or application of any of the terms and conditions of this MOU, 

 letters of understanding, formal interpretation or application of any of the terms and 

 conditions of this MOU, letters of understanding, formal interpretations and 

 clarification executed by AFSCME and the City. 

The intent of this procedure is to resolve grievances informally at the lowest 

possible level and to provide an orderly procedure for reviewing and resolving 

grievances promptly. 

 

A grievance is a good faith complaint of one or a group of employees or a dispute 

between the City and AFSCME involving the interpretation, application, or 

enforcement of the express terms of the MOU and other terms and conditions of 

employment and matters of discipline which includes demotion, suspension or 

discharge. 

 

As used in this procedure, the term “party” means an employee, AFSCME, the City 

or the authorized representative of any party.  The employee is entitled to 

representation through all steps in the grievance procedure. 
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40.2 Disputes involving the following subjects shall be determined by the Grievance 

 Procedures established herein: 

 

a. Interpretation or application of any of the terms of this agreement, including 

Exhibits thereto, Letters of Agreement, and/or formal interpretations and 

clarifications executed by AFSCME and the City. 

 

b. Discharge, demotion, suspension or discipline of an individual employee. 

Employees shall have the right to grieve letters of reprimand through the chain 

of command up to the Department Director or designee.  The decision of the 

Department Director or designee is final and binding and not subject to further 

grievance. 

 

c. Disputes as to whether a matter is proper subject for the Grievance Procedure. 

 

d. Disputes which may be of a “class action” nature filed on behalf of AFSCME or 

the City.  Class action grievances shall be in writing from AFSCME to the City 

Manager or vice versa. 

 

40.3 STEP ONE: Discussion between the employee and/or the employee’s 

 representative, and the division head or designated supervisor directly involved, 

 who shall answer within fifteen (15) work days.  This step shall be taken within 

 thirty (30) work days of the date of the action complained of, or the date the 

 grievant became aware of the incident which is the basis of the Grievance. 

 

40.4 STEP TWO: If a grievance has not been resolved in initial step, a written 

 statement signed by the Grievant shall be presented to the department head which 

 shall include the action being grieved and the desired remedy.  A discussion shall 

 then take place between the employee, his or her representative, and the department 

 head, who shall answer in writing within fifteen (15) work days.  This Step shall be 

 taken within fifteen (15) work days from the date of the answer in Step One. 

 

40.5 STEP THREE:     If a grievance is not resolved in Step Two, Step Three shall be 

 the presentation of the Grievance, in writing, by the employee or his/her 

 representative to the City Manager, who shall answer in writing within fifteen (15) 

 work days of receipt of the Grievance.  This Step shall be initiated within fifteen 

 (15) work days of the date of the answer in Step Two. 

 

40.6 STEP FOUR:   If a grievance is not resolved by the City Manager, 

 arbitration shall be the final level of appeal for the grievances and discipline.  It is 

 agreed by both parties that the decision of the arbitrator is binding and final on both 

 parties and that if this procedure is utilized all other avenues of appeal are waived.  

 If arbitration is chosen the City must be notified within fifteen (15) work days of 

 the City Manager’s decision. 

  

 Within ten (10) working days after the request for arbitration is received by the City 

or at a date mutually agreed to by the parties, the parties shall meet to select an 
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impartial arbitrator.  If no agreement is reached at this meeting, the parties shall 

immediately and jointly request the State Conciliation and Mediation Service to 

submit to them a panel of five (5) arbitrators from which the City and AFSCME 

shall alternately strike names until one (1) name remains;  this person shall be the 

arbitrator.  If the State Conciliation and Mediation Service cannot provide a list of 

five (5) arbitrators, the same request shall be made of the American Arbitration 

Association. 

  

To ensure that the arbitration process is as brief and economical as possible, the 

following guidelines shall be adhered to:  

 

a. An arbitrator may, upon mutual consent of the parties, issue a decision, opinion 

or award orally upon submission of the arbitration. 

 

b. Both parties and the arbitrator may tape record the hearing. 

 

c. There shall be no official transcript required; however, either party may utilize a 

court reporter at its own sole expense.  The cost of a court reporter required by 

an arbitrator shall be shared equally by the parties. 

 

d. The parties may agree to prepare a joint letter submitting the issue in dispute.  

The letter shall present the matter on which arbitration is sought and shall 

outline the MOU provisions governing the arbitration.  It may contain mutually 

agreed on stipulations of fact and it may be accompanied by any documents that 

the parties mutually agree shall be submitted to the arbitrator in advance of the 

hearing which may not necessarily be stipulations of fact.  Further, if the parties 

mutually agree, the entire matter may be submitted to arbitration for review 

without a hearing.  Absent agreement to prepare a joint letter, the parties may 

submit separate letters. 

 

e. The strict rules of evidence are not applicable and the hearing shall be informal. 

 

f. The parties have the right to present and cross examine witnesses, issue opening 

and closing statements, and file written closing briefs.  Testimony shall be under 

oath or affirmation. 

 

g. The arbitrator may exclude testimony or evidence which he/she determines 

irrelevant or unduly repetitious. 

 

h. Attendance at a hearing shall be limited to those determined by the arbitrator to 

have a direct connection with the appeal.  Witnesses normally would be present 

at the hearing only while testifying and should be permitted to testify only in the 

presence of the employee or his/her representative and the employer’s 

representative. 

 

i. The arbitration hearing will be held on the employer’s premises. 
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j. The cost of arbitration shall be borne equally by the parties.  However, the cost, 

if any, of cancellation or postponement shall be the financial responsibility of 

the party requesting such delay unless mutually agreed by the parties. 

 

The decision, opinion, or award shall be based on the record developed by the 

parties before and during the hearing.  The decision will be in writing and shall 

contain the crucial reasons supporting the decision and award. 

 

The arbitrator has no power to add to, subtract from, or modify the terms of the 

MOU or the written ordinances, resolutions, rules, regulations and procedures 

of the City, nor shall he/she impose any limitations or obligations not 

specifically provided for under the terms of the MOU.  The arbitrator shall be 

without power or authority to make any decision that requires the City or 

management to do an act prohibited by law. 

 

The arbitrator has no power to add to a disciplinary action. 

 

40.7 Failure by either party to meet any of the aforementioned time limits as set forth in 

Section 36.3, 36.4, 36.5, or 36.6 shall result in forfeiture by the failing party.  

Except, however, that the aforementioned time limits may be extended by mutual 

agreement. Grievances settled by forfeiture shall not bind either party to an 

interpretation of this MOU, nor shall such settlements be cited by either party as 

evidence in the settlement of subsequent grievances. 

 

40.8 Employees may have documents (other than performance reports) relating to 

 absenteeism and disciplinary actions removed from their personnel files if the 

 incident prompting the action took place twenty-four (24) months or more previous 

 and no incident of a similar nature has occurred in the interim. 

 

40.9 An employee may represent himself/herself at any step of the Grievance 

 Procedure up to Step 3. 

 

40.10 Only AFSCME may appeal a grievance to arbitration.  

 

ARTICLE XLI – MUTUAL CONSENT CONTINGENCY 

41.1 This MOU may be amended any time during its life upon the mutual consent of the 

City and AFSCME.  Such amendment must be in writing and attached to all 

executed copies of this MOU. 

 

ARTICLE XLII – NO STRIKES 

42.1 The represented employees agree that they shall not strike, withhold services, 

engage in “slow downs” or “sick-ins”, or participate in any other concerted activity 

which adversely affects job performance or City services during the term of this 

MOU. 

 

ARTICLE XLIII – PROBATIONARY PERIOD 
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43.1 All appointments to positions in the classified service shall be subject to a 

 probationary period of 12 continuous months of service.  The probationary period 

 shall be regarded as an integral part of the examination process and shall be used to 

 closely observe the employee’s work for securing the most effective adjustment of 

 an employee to his or her new duties, assignments and responsibilities in his or her 

 new position and for rejecting any probationary employee whose performance does 

 not meet required work standards.  If the service of the employee is deemed to be 

 unsatisfactory, the employee shall be notified that he or she has not satisfactorily 

 completed probation. 

 

43.2 During the probationary period, all new hires shall have all the rights and 

 privileges afforded to other employees, except: 

 

a. Vacation Leave – See Article XXIII for vacation schedule. 

 

b. The use of the Grievance Procedure to grieve termination. 

 

c. The City and the employee may mutually agree to extend the probationary 

period in increments up to  for not more than 6 months.  The total extended 

probationary period shall not exceed twelve (12) months. The AFSCME must 

shall be notified of all extensions by Human Resources. 

 

43.3 In the event an employee is promoted and is rejected by the appropriate 

 department head, he or she shall be reinstated to the position which he or she was 

 promoted.  The seniority and status of a rejected candidate shall continue as before. 

 

ARTICLE XLIV – PROMOTION 
44.1 The City and AFSCME mutually agree it is good personnel practice to make every 

effort to promote from within, consistent with the best interest of the City. 

 

ARTICLE XLV – SENIORITY 

45.1 Seniority is defined as the total length of continuous service with the City.  

Continuity of service shall not be broken and seniority shall accrue when an 

employee is: 

 

a. inducted, enlists, or is called to active duty in the Armed Forces of the 

United States or service in the Merchant Marine under any Act of Congress 

which provides that the employee is entitled to re-employment rights, 

 

b. on duty with the National Guard, 

 

c. is absent due to industrial injury, 

 

d. on leave of absence, or 

 

e. absent due to layoff for a period of less than twelve (12) consecutive 

months. 
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ARTICLE XLVI – SHOP STEWARDS 

46.1 The AFSCME agrees to notify the City in writing as to the appointment of all shop 

stewards.  Shop stewards shall be required to work full time in their respective 

classifications and shall not interrupt the work of other employees.  A steward may, 

with reasonable notice and the approval of his or her supervisor, leave the job 

during working hours for reasonable period to investigate pending grievances and 

to take part in the Grievance Procedure.  However, no steward shall leave the job 

while his or her presence is necessary in the judgment of his or her supervisor for 

the safe conduct and efficiency of the operations in which he or she is engaged.  

 

ARTICLE XLVII – STATUS 
47.1 Employees shall be designated as regular, or probationary, or temporary, depending 

upon the purpose for which they are hired and their length of continuous service 

with the City. 

 

a. A regular employee is defined as an employee who has twelve (12) months 

or more service with the City in full time employment, except as provided 

for in the Rules for Personnel Administration Article X (Probationary 

Period). 

 

b. A probationary employee is defined as an employee hired for a full time 

position that has been regularly established as an authorized position and is 

of indeterminate duration.  A probationary employee shall receive not less 

than the minimum rate for the job and shall be eligible for sick leave pay, 

vacation pay, holiday pay, retirement plan participation, insurance coverage 

and items of a similar nature, as he or she becomes eligible, but shall not be 

given preferential consideration for promotion or transfer or be eligible for a 

leave of absence.  Upon completion of twelve months of continuous full 

time service with the City, and satisfactory performance, a probationary 

employee shall be given the status of a regular employee. 

 

c. A temporary employee is an employee hired on a full time basis to 

temporarily fill a full time position (at least 32 hours per week).  Temporary 

employees shall attain regular status after being employed for twelve (12) 

continuous months. 

 

ARTICLE XLVIII – TERM 

48.1 The terms and conditions of this MOU shall continue in effect until such time as 

they are superseded by a signed agreement/MOU between the City of Lodi and 

AFSCME.  The term of this MOU shall cover the period from January 1, 20202018 

to December 31, 20222019. 
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CLASSIFICATION PLAN           EXHIBIT A 

Maintenance & Operators 

Effective   February 10, 2020 November 19, 2018 

 

 

Job Title
Job 

Code
Step 0 Step 1 Step 2 Step 3 Step 4

BUILDING SERVICES SUPERVISOR 4701 56,215.58$          59,026.26$          61,977.54$          65,076.52$          68,330.45$          

CHIEF WASTEWATER PLANT OPERATOR 4150 69,668.48$          73,151.84$          76,809.48$          80,649.88$          84,682.46$          

ENVIRONMENTAL COMPLIANCE INSPECTOR 4160 57,690.59$          60,575.13$          63,603.87$          66,784.07$          70,123.24$          

ENVIRONMENTAL COMPLIANCE INSPECTOR  - A 4161 58,148.29$          61,055.63$          64,108.43$          67,313.80$          70,679.54$          

EQUIPMENT SERVICE WORKER - A 4001 42,842.80$          44,984.96$          47,234.20$          49,595.94$          52,075.77$          

EQUIPMENT SERVICE WORKER 4000 42,270.78$          44,384.30$          46,603.49$          48,933.66$          51,380.40$          

FACILITIES MAINTENANCE WORKER 4055 46,459.20$          48,782.13$          51,221.28$          53,782.35$          56,471.44$          

FACILITIES SUPERVISOR 4050 58,774.82$          61,713.58$          64,799.21$          68,039.22$          71,441.10$          

FLEET SERVICES SUPERVISOR 4040 64,169.07$          67,377.50$          70,746.43$          74,283.77$          77,997.87$          

HEAVY EQUIPMENT MECHANIC 4020 50,730.24$          53,266.79$          55,930.06$          58,726.56$          61,662.95$          

HEAVY EQUIPMENT MECHANIC A 4021 53,018.54$          55,669.57$          58,453.01$          61,375.63$          64,444.43$          

LAB SUPERVISOR 4075 69,668.48$          73,151.90$          76,809.48$          80,649.95$          84,682.46$          

LABORATORY TECHNICIAN I 4070 45,951.64$          48,249.30$          50,661.81$          53,194.91$          55,854.54$          

LABORATORY TECHNICIAN II 4071 50,542.89$          53,070.01$          55,723.53$          58,509.76$          61,435.15$          

LEAD EQUIPMENT MECHANIC - A 4011 58,091.54$          60,996.11$          64,045.99$          67,248.31$          70,610.70$          

LEAD EQUIPMENT MECHANIC 4010 55,803.24$          58,593.45$          61,523.06$          64,599.22$          67,829.22$          

MAINTENANCE WORKER I 4080 40,235.59$          42,248.39$          44,360.10$          46,577.91$          48,908.92$          

MAINTENANCE WORKER II 4081 44,251.75$          46,464.42$          48,787.64$          51,227.01$          53,788.32$          

PLANT & EQUIPMENT MECHANIC 4130 52,445.02$          55,066.27$          57,818.12$          60,708.08$          63,743.65$          

PLANT & EQUIPMENT MECHANIC A 4131 56,942.52$          59,789.65$          62,779.16$          65,918.07$          69,213.97$          

PARK MAINTENANCE WORKER I 4710 38,322.07$          40,238.23$          42,250.07$          44,362.59$          46,580.69$          

PARK MAINTENANCE WORKER II 4711 42,150.35$          44,257.74$          46,470.67$          48,794.17$          51,233.95$          

PARK MAINTENANCE WORKER III 4712 46,366.67$          48,710.18$          51,119.22$          53,675.24$          56,358.97$          

PARK SUPERVISOR 4740 58,774.82$          61,713.58$          64,799.21$          68,039.22$          71,441.10$          

PARTS CLERK 4030 40,262.97$          42,276.09$          44,389.86$          46,609.47$          48,939.93$          

SENIOR STOREKEEPER 4140 47,647.52$          50,029.85$          52,531.37$          55,157.93$          57,915.89$          

SERVICE WRITER 4035 40,262.97$          42,276.09$          44,389.86$          46,609.47$          48,939.93$          

SR FACILITIES MAINTENANCE WORKER 4060 51,105.04$          53,660.23$          56,343.26$          59,160.47$          62,118.56$          

STREE MAINTENANCE WORKER II 4092 45,281.61$          47,545.58$          49,922.90$          52,418.99$          55,039.99$          

STREET MAINTENANCE WORKER I 4082 40,235.59$          42,248.39$          44,360.10$          46,577.91$          48,908.92$          

STREET MAINTENANCE WORKER I - A 4090 41,267.22$          43,330.53$          45,497.16$          47,771.99$          50,160.58$          

STREET MAINTENANCE WORKER II 4083 44,251.75$          46,464.42$          48,787.64$          51,227.01$          53,788.32$          

STREET MAINTENANCE WORKER III 4100 48,682.37$          51,116.44$          53,672.20$          56,355.90$          59,173.67$          

STREET MAINTENANCE WORKER III - A 4101 50,169.76$          52,678.23$          55,312.15$          58,077.77$          60,981.63$          

STREET SUPERVISOR 4110 61,706.21$          64,791.56$          68,031.15$          71,432.62$          75,004.31$          

STREET SUPERVISOR A 4111 63,651.30$          66,833.85$          70,175.53$          73,684.36$          77,368.58$          

TRAFFIC SIGN WORKER 4120 42,150.35$          44,257.74$          46,470.67$          48,794.17$          51,233.95$          

WASTEWATER PLANT OPERATOR I 4170 50,046.27$          52,548.63$          55,176.00$          57,934.81$          60,831.58$          

WASTEWATER PLANT OPERATOR II 4172 55,052.36$          57,805.05$          60,695.28$          63,730.01$          66,916.47$          

WASTEWATER PLANT OPERATOR III 4173 60,557.75$          63,585.52$          66,764.74$          70,103.07$          73,608.16$          

WATER PLANT OPERATOR II 4200 55,052.36$          57,805.05$          60,695.28$          63,730.01$          66,916.47$          

WATER PLANT OPERATOR III 4201 60,557.75$          63,585.52$          66,764.74$          70,103.07$          73,608.16$          

WATER/WASTEWATER MAINTENACE WORKER I - A 4210 41,614.36$          43,695.05$          45,879.89$          48,173.77$          50,582.53$          

WATER/WASTEWATER MAINTENACE WORKER II 4211 46,166.54$          48,474.88$          50,898.65$          53,443.56$          56,115.73$          

WATER/WASTEWATER MAINTENACE WORKER III 4212 48,682.37$          51,116.30$          53,672.34$          56,355.90$          59,173.67$          

WATER/WASTEWATER MAINTENANCE WORKER  III - A 4213 52,116.92$          54,722.90$          57,459.05$          60,331.88$          63,348.53$          

WATER/WASTEWATER MAINTENANCE WORKER I 4085 40,235.59$          42,248.39$          44,360.10$          46,577.91$          48,908.92$          

WATER/WASTEWATER MAINTENANCE WORKER II 4086 44,251.75$          46,464.42$          48,787.64$          51,227.01$          53,788.32$          

WATER/WASTEWATER SUPERVISOR 4180 66,349.75$          69,669.30$          73,149.76$          76,809.48$          80,650.72$          

WATER/WASTEWATER SUPERVISOR - A 4181 71,866.11$          75,459.37$          79,232.29$          83,193.96$          87,353.65$          

WELDER-MECHANIC 4220 50,728.98$          53,267.35$          55,931.02$          58,727.38$          61,663.51$          

Annual Salary
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_____________________________ 
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
THE MEMORANDUM OF UNDERSTANDING WITH THE 

AFSCME – MAINTENANCE & OPERATORS UNIT FOR THE 
PERIOD JANUARY 1, 2020  

THROUGH DECEMBER 31, 2022 
======================================================================== 
 
 WHEREAS, representatives from the City and the AFSCME – Maintenance & Operators 
Unit have bargained in good faith and reached a tentative agreement on a successor MOU; and 
 
 WHEREAS, it is recommended that Council approve revisions to the Memorandum of 
Understanding with AFSCME – Maintenance & Operators Unit to include the following:  
 

• Term:  January 1, 2020 to December 31, 2022; 
• Additional Accidental Death and Dismemberment insurance of $10,000; 
• Increase to Standby Pay hourly compensation; compensation for off-duty 

communications to include text messaging and email correspondence for emergency 
call outs as is provided for telephone calls;  

• Increase to reimbursement amount for prescription safety glasses to $500; 
• Five percent (5%) salary adjustment, effective February 10, 2020; a five percent (5%) 

salary adjustment effective the first full pay period in January 2021; and, a five percent 
(5%) salary adjustment effective the first full pay period in January 2021;  

• Medical premiums will be increased by the lower of three percent (3%) or the actual cost 
increase for employees whose annual base salary is $47,000; 

• Incorporation of side-letter agreement listing all job classifications that are eligible for 
Bio-Hazard incentive and side-letter agreement to eliminate the cash-out provision 
under Sick Leave Conversion; 

• All employees in the bargaining unit will pay additional cost-sharing of the employer’s 
normal contribution toward CalPERS, pursuant to Government Code Section 20516 as 
follows: 

o One percent (1%), effective July 13, 2020,  
o One percent (1%), effective January 11, 2021, and 
o One percent (1%), effective January 10, 2022  

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the attached Memorandum of Understanding (Exhibit A) between the City of Lodi and AFSCME 
– Maintenance & Operators, effective January 1, 2020 through December 31, 2022. 
 
Date:  March 4, 2020 
======================================================================== 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the Lodi City 
Council in a regular/special joint meeting held March 4, 2020, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

2020-____ 
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MOI] _ CITY OF LODI AND AFSCME MAINTFNANCE AND OPERATORS UNIT
2020 -2022

Chapter 1 - Salaries and Other Comnensation

ARTICLE I - SALARY
1.1 Effective February 10,2020,the City shall increase the salary ranges by five percent (5%).

Effective with the first full pay period in January 2021 and January 2022, the City shall

increase the salary ranges by five percent (5%).

1.2 For comparison purposes, the recognized survey cites are as follows:

Chico
Modesto
Vacaville

Clovis
Redding
Visalia

Davis
Roseville
V/oodland

Fairfield Merced
Stockton Tracy

Manteca
Turlock

ARTICLE - HOIIRS
2.1 Except as provided in subsequent

personnel shall be eight (8) hours
hours may be nine (9) hours a day

2.2

sections, the normal hours of work for all represented

per day and forty (40) hours per week. Altemate work
in the 9/80 schedule for eighty (80) hours in a two week

b

period, or ten (10) hours per day in the 4/10 schedule. The lunch period shall normally

commence between the third and fifth work hour at the discretion of the supervisor.

a. Vy'astewater/'Water Plant Operators shall work shifts on a jointly agreed to rotating

schedule with varying days off. This schedule shall be posted two weeks before the

change of shift.

Employees assigned to work "Relief Operator" duties shall receive compensation at

a rate of l0o/o above their current base pay. The "Relief Operator" is one who

works a normal day shift but is on call to assume a shift operators shift(s) for the

duration ofa vacancy, then return to regular hours.

c. Street Sweeper Operators shall work a schedule which begins at 4:00 a.m.

d. Alternate work schedules may be developed by mutual agreement between the

employee and the appropriate supervisor.

V/ork schedules presently in effect shall remain in effect. Any proposed change in the work
days or work hours shall be a meet and confer item.

ARTICLE III _ C TORY TIME
3.1 Employees may accrue compensatory time in lieu of overtime pay. The accrual rate for

compensatory time shall be at the appropriate rate of overtime worked.

The decision to elect compensatory time or overtime pay may be made each time overtime
is worked. An employee's decision to elect compensatory time instead of overtime pay is

irrevocable.

4
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MOU - CITY OF LODI AND AFSCME MAINTFNANCE AND OPERATORS UNIT

ARTICLE IV _
4.1 Overtime work, paid at the time and one-half rate (IYr), is work performed by an employee

outside his or her regular work hours, and includes:

a. Time worked outside of regular hours of work on a work day unless

notification has been made in accordance with Sections 2.I and2.2; and

b. Time worked on a non-work day.

J.J

3.4

4.2

4.3

4.4

2020 -2022

No more than two hundred (200) hours of compensatory time may be carried on the books

at any time. Employee's may cash out any amount of the compensatory time at the

employee's straight time hourly rate of pay each April, June, and October. A request to

cash out leave must be in writing and submitted to the Finance Division.

Upon ,"pu.utiorr, the employee will be paid at the employee's current hourly rate of pay or
the average of the last three years, whichever is higher, for the remaining compensatory
balance.

Overtime work paid at the double time rate is work performed in excess of 12 hours

between 12:00 a.m. and 12:00 a.m. on any given day, any work performed between the

hours of 12:00 a.m. and 6:00 a.m., and any work performed on holidays.

Hours worked on a holiday, as part of any employee's regular work schedule, shall be

compensated at the appropriate overtime rate as provided plus the employee shall receive

his or her regular straight time pay. Holiday, for overtime purposes, is defined within the

Holiday section of this MOU

Employees who are required to report for prearranged work on their non-work days or

holidays shall be compensated at the overtime rate for actual hours worked, but in no event

shall they be paid for less than three (3) hours.

If an employee has worked for six (6) hours or more at the overtime rate during the sixteen

(16) hour period immediately preceding the beginning of his or her regular work hours on a

work day he or she shall be given a rest period of six (6) consecutive hours at the

completion of the overtime work. Compensation for the six (6) hour rest period shall be

allowed at the straight time rate for those hours within the rest period which overlap the

normal working hours.

Vy'hen, at the request of the Supervisor in charge, an employee reports for prearranged

overtime:

a. On work day outside of his or her regular work hours, he or she shall be paid overtime
compensation for actual worked time in connection therewith, provided however, that if
any such employee continues to work into or beyond his or her regular work hours, he

5
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or she shall be paid overtime compensation only for actual work time up to his or her
regular work hours.

b. On non work days or on holidays, he or she shall be paid overtime compensation for
actual work time in connection therewith. For the purpose of this Section, prearranged

overtime work is deemed to be work for which advance notice has been given by the
end of his or her preceding work period on a work day.

ARTICLE V - MEALS
5.1 The City and AFSCME mutually agree to engage in further discussion to incorporate

clarifying language for Article V - Meals.

5.2 If the City requires an employee to perform work for one and one-half (l yr) hours

immediately following quitting time, or if any employee is called in more than two (2)

hours immediately before regular starting time, the City shall provide such employee with a
$25 meal allowance, payable through payroll. If an employee works beyond the regular
quitting time, the City shall continue to provide meals at four (4) hour intervals until the

employee is dismissed from work. The cost of such meals and the time taken to consume

them shall be at the City's expense.

5.3 When the City requires employees to work on non-work days, the City shall provide a meal

allowance at intervals of four (4) hours. The first meal shall be four (4) hows after

employees report to work, providing time is allowed for an employee to eat before

reporting. If such time is not allowed, the first meal break shall be two (2) hours after

reporting for work and at the four (4) hour intervals thereafter.

When an employee is required to perform preaffanged work on non-work days during
regular work hours, he or she shall observe the lunch arrangement which prevails on his or

her work days. If such work continues after regular work hours, the City shall provide the

employee with a meal allowance in accordance with other provisions of this MOU.

5.4

5.5 If the City requires an employee to perform prearranged work starting two (2) hours or

more before regular work hours on work days or non-work days, and such employee

continues to work into regular hours, the employee shall provide for one meal allowance on

the job and the City shall provide other meal allowances as required by the duration of the

work period. The meal allowances provided for in this Section shall be eaten at

approximately the usual times and the usual practice relating to lunch periods on work days

shall prevail. The usual times therefore shall be 7:00 a.m. - 12:00 p.m. and noon - 6:30

p.m.

ARTICLE VI - TNMPORARY UPGRADE
6.1 Any employee who is assigned by the Department Head or designee to a higher

classification in the absence of the incumbent, for four (4) hours, shall receive a l0o/o wage

6
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increase while in this status. However, in no event shall the upgrade pay per hour exceed

the top step of the classification to which the employee is temporarily upgraded.

ARTICLE VII _ SHIFT DIF'FERENTIAL
7 .l An Operations Premium of 3Yo will be applied to Wastewater Treatment Plant Operators

for all hours worked during swing shifts. Swing shifts are those daily work periods

regularly scheduled to begin from 12:00 p.m. to 10:00 p.m. Shift assignments shall be

made by the City at its sole discretion consistent with this MOU.

ARTICLE _ STANDBY PAY _ I,.OIIT PAY
8.1 STANDBY: All employees in the Maintenance and Operators Bargaining Unit shall be

eligible for standby pay as noted below:

A. Standby Pay: All employees in the Maintenance and Operators Bargaining Unit,
except Waste Water Plant Operators and V/ater Plant Operators, shall receive

compensation at straight time pay when said employees are in standby status as

shown below.

B Standby Pay: All Vy'astewater Plant Operators and V/ater Plant Operators shall

receive compensation at straight time pay when said employees are in standby

status, as shown below.

On work days
On non-work days
On observed holidays

On work days
On non-work days
On observed holidays

3 hours
4 hours
8 hours

3 hours
4 hours
8 hours

8.2 CALL-OUT: All employees in the Maintenance and Operators Bargaining Unit shall be

paid call-out pay as follows:

A. In addition to the "standby Duty Pay" (above) the employees on standby shall be

paid at the rate of one and one half times the straight time rate of pay for time

worked on emergency calls before 12:00 a.m. Time worked between 12:00 a.m.

and 6:00 a.m., or in excess of twelve (12) consecutive hours between 12:00 a.m.

and 12:00 a.m. on any given day, shall be paid at double time.

The first call-out will be paid at three (3) hours minimum at the appropriate

overtime rate as defined in Article S.2 (A) of this Agreement. Subsequent calls on

the same calendar day witl be paid for actual time worked at the appropriate

overtime rate as defined in Article 8.2(A) of this Agreement.

All subsequent hours worked on a call-out shall be paid at the appropriate overtime

rate per Article 8.2(A) of this Agreement.

B

7
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MOU _ CITY OF LODI AND AFSCME MAINTENANCE AND OPERATORS UNIT

8.3

2020 -2022

Compensation paid to employees called out in emergency situations outside their regular

work hours shall be a minimum of three (3) hours pay at the overtime rate. Additional call
outs during that day shall be compensated at the overtime rate for actual hours worked with
a one (1) hour minimum. Only one call out between the hours of 12:00 a.m. and 12:00

a.m. shall be compensated at the minimum three (3) hour period. Phone calls lasting less

than ten (10) minutes, text messages andlor emails that do not require substantive work
would be paid one (1) hour at the appropriate overtime rate. Calls more than ten (10)

minutes, text messages and/or emails that require substantive work would receive the

standard three (3) hour callback at the appropriate overtime rate.

ARTICLE IX _ TOOLS AND UNIFORM I,I,O\A/ANCE
9.1 Uniforms provided by the City shall include a jacket, pants and shirts. J

replaced as needed. Uniform service, including rental and cleaning of one
ackets shall be

uniform (shirts

& pants) per work day, will be provided to the following Maintenance and Operators

classifications:

Environmental Compliance Insp.
Facilities Maintenance Worker
Facilities Supervisor
Fleet Services Supervisor
Heavy Equipment Mechanic
Maintenance Worker I & II
Park Maintenance'Worker I IIUilI
Park Supervisor
Chief Wastewater Plant Operator

Service Writer

Parts Clerk
Plant & Equipment Mechanic
Street Maintenance Worker IlII[fI
Street Supervisor
Sr. Facilities Maintenance Worker
Sr. Storekeeper
WV/V/MaintenanceWorker I/IVIII
WV/W Supervisor
V//WW Plant Oper ator llilfJl
Water Plant Operator UIIIIJI
Welder-Mechanic
Building Services Supervisor

9.2 Coveralls, but no more than 3, are provided per year to the following Maintenance and

Operators classifi cations:

Chief V/astewater Plant Operator Plant and Equipment Mechanic

Vy'astewater Plant Operator I, II, III Environmental Compliance Inspector

Sr. Plant and Equipment Mechanic V/ater Plant Operators I/II/III
Maintenance Vy'orkers I/II assigned to White Slough

9.3 Smocks, but no more than 3, are provided per year to Laboratory Technician I/II
classifications.

The City agrees to provide prescription safety glasses up to a maximum cost of $500 per

pair as required. A maximum of two pair of prescription safety glasses will be provided by

the City during employment except as indicated in 9.6 and9.7 below.

8
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9.8

9.9
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2020 -2022

The employee shall pay directly to the optometrist any fees for prescription examination or
related charges if needed. The employee shall submit receipts for the prescription safety
frames and lenses to the City for reimbursement.

Prior to issuance of a replacement pair of prescription safety glasses for payment by the

City, the employee shall discuss with and receive approval from the immediate supervisor

and department head. The criteria for issuance of a replacement pair of safety glasses are

as follows:

If safety glasses are damaged due to an accident on the job, the safety glasses will
be replaced and paid for by the City.

If safety glasses are lost or damaged off the job, the employee will pay the total
amount for replacement.

If an employee requires a change of prescription for safety glasses, the employee

must submit a written statement from the eye doctor stating that the prescription

change is necessary.

4 If safety glasses are unsafe due to normal wear and tear, the City shall approve a

replacement pair as specified above.

The following conditions on the part of any applicable employee shall be grounds for the

cost of the employee's issued safety glasses to be deducted from the employee's payroll

check after adetermination of cost has been made by the City.

Where the city would be required to replace issued safety glasses due to abuse by

the employee.

Failure on the part of an applicable employee to wear or utilize safety glasses unless

agreed to in writing.

3. Failure on the part of an applicable employee to return issued safety glasses,

regardless of condition, upon separation from City service.

Uniforms and safety equipment damaged in the line of duty shall be replaced or repaired by

the City.

Employees who are not required to wear a uniform, whose personal clothing is damaged in
the line of duty, may request to have the item replaced or repaired at the City's expense.

a, Requests shall be submitted to the Department Director and shall be accompanied

by an explanation of the event(s) that led to the damage.

The City shall have the sole discretion to approve or deny the request and its denial

shall not be grievable.

2

J

1

2

b.

9
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Repair costs shall not exceed ordinary costs and shall be limited to the repair
identified in the employee's claim.

Items replaced shall be of similar, or the same quality as the item being replaced.

The City may require the employee to forfeit the damaged item for inspection.

All requests for reimbursement shall be accompanied by receipts.

9.10 Employees whose prescription glasses are damaged in the line of duty shall be entitled to
reimbursement for the cost of replacing or repairing the glasses.

Requests shall be submitted to the Department Director and shall be accompanied

by an explanation of the event(s) that led to the damage.

Glasses replaced shall be of an equal or similar quality to the glasses that were

damaged.

Any insurance benefit paid to the employee or paid by the insurance provider

toward the replacement/repair costs shall result in a reduction to the amount

reimbursed to the employee by the amount paid by the insurance provider.

Example:

c.

d.

e

a.

b

c.

Cost of Eyewear/Repair
Insurance Pays
Reimbursed to employee

$ 150

$100
$so

ARTICLE X _ SAF'IùTY/SAF'E,TY BOOT PROVISTONS
10.1 The City retains the right to set and maintain safety standards in the work place.

to adhere to safe work practices will be grounds for the City to take appropriate

ensure compliance.

10.3 Safety boots are defined as leather work boots with a minimum of 4" ankle

Employees have the option of purchasing these boots with or without steel toes.

10.2 The City agrees to provide an annual boot allowance of $250, paid semi-annually as part of
the last biweekly payroll in the months of April and October of each year, for all
classifications in this unit.

Failure
steps to

support.

10.4 The City reserves the right to determine if a boot is appropriate to the job class, work
hazards, and work conditions.

10.5 Laboratory Technicians shall be etigible to receive the safety shoe/boot allowance to

purchase water resistant shoes.

10
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ARTICLE XI . ,ASS A I,ICENSF],
1 1.1 Those employees required to have a Class "4" commercial driver's license as part of their

employment will be given $600 per year, to be paid in October of each year.

ARTICLE XII - EDUCATION INCENTIVES
l2.l The City shall make available incentive pay as shown in Exhibit C. A $40.00 per month

incentive shall be paid for each grade at or above the minimum grades shown. An
employee can earn education incentive pay to a combined maximum of $250 per month.
(The certificate pays on Exhibit C chart are not included in this cap)

12.2 The City agrees to pay all fees charged in obtaining any license, mandatory or voluntary
certification, or recertification required in the course of his or her employment upon

successfully passing the test procedures.

12.3 The City agrees to pay $20 per month to two (2) V/astewater Plant Operators, two (2)

Surface Water Plant Operators, and two (2) Plant and Equipment Mechanics for the

possession of a Qualified Applicators Certificate. In the event of the separation of one of
the two Vy'astewater or Surface Vy'ater Plant Operators or Plant and Equipment Mechanics,

the remaining employee in each classification shall receive $40 per month.

I2.4 Equipment Maintenance personnel shall be eligible for an incentive pay plan as outlined in
Exhibit C.

12.5 Equipment Mechanics are eligible to receive incentive pay of either $25 or $50 per month

for possession of Automotive Service Excellence Technician Certificates on the following
basis:

a. Only courses listed in Exhibit C will qualify towards this incentive.

b. Employees will not be paid for both certificates in cases where one is a prerequisite of
the other. For example, ASE certifications A-6, A-8 and L-l are required by BAR in
order to obtain a smog certificate. An employee having a BAR smog certificate will
receive $50 for the smog certificate and the three ASE certificates will not be counted

toward the ASE certification incentives.

c. Employees will receive a total of $25 per month for possession of a minimum of three

(3) certificates.

d. Employees will receive a total of $50 per month for possession of a minimum of eight
(8) certificates.

ARTICLE XIII - BIO HAZARDOIIS/WASTE INCENTIVE rnoratins side-letter
asreement. no additional classifications addedl
13.1 Employees in the following classifications who are assigned to clean up bio hazardous

materials will receive $100 per month, paid bi-weekly:

1t
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Building Services Supervisor
Facilities Maintenance Worker
Senior Facilities Maintenance Worker
Facilities Supervisor
Plant and Equipment Mechanic
Parks Maintenance Vy'orker IlillfiI
Parks Supervisor
Maintenance Worker II
Street Maintenance Worker IlillilI
Street Supervisor

I3.2 All bargaining unit members who receive this incentive shall complete appropriate Bio
Hazard training offered by the City.

ARTICLE XIV _ INGIIAI, PAY
I4.I Employees designated by the Department Head and approved by the City Manager who

have passed a bilingual proficiency examination administered by the City shall receive a

monthly bilingual supplement of $150, paid bi-weekly. The City Manager has the

discretion in determining the languages that will be recognized.

ARTICLE, XV _ TUITION REIMRIIRSEMENT
15.1 Tuition Reimbursement will be provided as stated in the City's current Tuition

Reimbursement Policy. The City will not reduce the maximum reimbursement amount of
$3,000 or eliminate this policy during the term of this MOU.

ARTICLE XVI _ C T APPEARANCES
16.1 Employees summoned by a court for jury duty shall be granted jury duty leave with pay

and may keep any jury duty compensation received. Voluntary grand jury service such as

that service in San Joaquin County is not covered by jury duty leave.

16.2 Ifjury duty attendance is less than one-half (ll2) of a normal working day, the employee is

expected to return to work.

16.3 If an employee has had jury duty of six (6) hours or more during a 16-hour period

immediately preceding the beginning of or following the end of his or her regular work
hours on a work day, he/she shall be given a rest period of six (6) consecutive hours.

16.4 If an employee covered by this agreement is required by subpoena issued by an authority
granted subpoena powers, to appear before it or to give a deposition as a result of an action

taken within the scope of employment with the City that employee will receive his full pay

while so doing with no loss of time if he/she is on regular duty. If the employee is not on

duty the City agrees to compensate that employee at one and one half (1%) times his

regular pay for the time spent in any appearance as required by this Article. As a

prerequisite for payment to off-duty employee, the Department Head must be notified in
writing of the off duty appearance within seventy-two (72) hours after the employee is

subpoenaed or otherwise notified of the required court appearance'

t2
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E COMPENSATO
Employees using their personal automobile for City business, with their department head's

approval, shall receive mileage compensation equal to that allowed by the Internal Revenue

Service. City business does not include transportation to and from work or call backs due

to emergencies, except that employees whose regular work station is at the White Slough

Water Pollution Control Facility shall receive mileage compensation, not to exceed 20

miles (each direction) if called back to the plant in an emergency situation.

Allowance changes shall be effective the first day of the month following the determination

of a change by the IRS.

Chanter 2 - Leaves

ARTICLE _ CATASTROPHIC T,RAVE

17.l

18.1 Catastrophic Leave will be provided as stated in the City's current Policy.
not eliminate this policy during the term of this MOU. Catastrophic Leave

The City will
may be utilized

for care of an employee's qualified family members (as identified in the City's
Catastrophic Leave Policy) even if the employee participates in Short Term

Disability.

18.2 Catastrophic Leave may be utilized (according to Policy) upon expiration of any use of
Short Term Disability

ARTICLE XIX _ BEREAVEMENT LEAVE
19.1 Regular employees shall be granted 3 days of bereavement leave per incident to attend the

funeral of a member of their immediate family, including the time the deceased may lie in
state, the day of the funeral, and the time necessary to travel to and from the location of the

funeral.

The immediate family shall be limited to an employee's:
o

Parent/step-parent/fo ster parent
parent-in-law
son-in-law
Brother/step-brother/half-brother

r Spouse/domestic partner
grandparent-in-law
grandchild
S ister/step-sister/half-sister

Grandparent
Child/step-child
daughter-in-law

a

m
ore distant relative who was a member of the employee's immediate household at the time

of death.

lg.2 A regular employee may use sick leave, vacation leave, or compensatory time off to attend

the funeral of a person the employee may be reasonably deemed to owe respect. Use of sick

leave may not exceed three (3) days.

ARTICLE XX - HOLIDAYS

13
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20.I Members of this Unit shall observe the following nationally observed holidays:

New Year's Day
Martin Luther King, Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve (4 hours)
Christmas Day

January 1

3'd Monday in January
3'd Monday in February
Last Monday in May
July 4
l't Monday in September
4th Thursday in November
Friday following Thanksgiving Day
December 24
December 25

Employees receive holiday pay iflwhen they work on the above City-recognized national

holiday

In addition, each employee shall be granted thirty-six (36) hours of holiday leave to be

taken off at a time mutually agreed upon between the employee and the department head.

Holiday leave cannot be carried over into the following calendar year.

Employees hired after the first pay period of the year are credited with fixed holidays plus a

prorated share of floating holidays for the remainder of the calendar year. Employees

separating from employment shall be debited the fixed holidays and the prorated share of
floating holidays for the remainder of the calendar year

Holidays which fall on the first regularly scheduled day off shall be observed on the

preceding work day. Holidays which fall on any other regularly scheduled day off shall be

observed on the next regularly scheduled work day, with the exception that if the next
regularly scheduled work day is also a holiday, the first holiday shall be observed on the

preceding work day.

20.2 Holiday time may be taken in quarter hour increments

ARTICLE XXI _ VES OF'ABSENCE
2l.l Leave of Absence will be provided as stated in the City's Leave of Absence Policy The

City will not eliminate this policy during the term of this MOU
ARTICLE XXII - SICK I,EAVR,
22.1 Effective July 19, 2004, full time employees shall accumulate sick leave at the rate

of 3.70 hours per pay period.

22.2 Sick leave may be accumulated up to an unlimited amount

22.3 Family Sick Leave will be provided in accordance with the City's current Sick Leave

Policy as revised in September 2010.

ARTICLE XXIil - VACATION LEAVE

T4
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23.1 Employees shall receive the following vacation benefits:
Beginning with:
Date of Hire: 3.08 hrs per pay period
6th year: 4.62hrs per pay period
I2thyear 5.24hrs per pay period
15th year: 6.16 hrs per pay period
21st year: 6.47 hrs per pay period
22ndyear: 6.78 hrs per pay period
23rdyear: 7.09 hrs per pay period
24thyear: 7.40 hrs per pay period
25thyear & over: 7 .71 hrs per pay period

23.2 If conflict arises in the scheduling of vacation of employees in the same classification,
the conflict shall be resolved in favor of the employee with the greatest City seniority. The

senior employee shall receive first choice in any scheduling period.

23j The maximum amount of unused vacation hours that an employee may accrue, af any

given time is twice the employee's annual vacation entitlement. Whenever an

employee's unused, accrued vacation has reached this maximum accrual amount, the

employee shall stop accruing any additional vacation. Accrual will automatically resume

once the employee uses some vacation and the accrual balance falls below the maximum
accrual amount.

Under extenuating circumstances, requests to accrue vacation leave over the maximum may

be authorized by the City Manager. For all other issues regarding Vacation Leave refer to the

City's Policy on Vacation Leave.

23.4 For all persons hired after September l, 1995 the maximum vacation accrual rate will be

6.16 hours per pay period.

Chapter 3 - Insurance and Retirement

ARTICLE XXIV - ICAL INSURANCE
24.1 All employees are offered medical insurance for themselves and dependents through

CaIPERS-Medical Plans. Effective January 1,2018, the City will contribute the following
amounts toward the medical premium:

51,794.51 per month for family
$1,380.39 per month for employee +1 dependent

$690.20 per month for employee only
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The employee will pay one hundred percent (100%) of the difference between the City's
contribution and the monthly premium for the plan elected.

24.2 If an employee waives medical insurance through the City of Lodi, the employee may at

their option take the following in cash or deposited into their deferred compensation
account (Cash in lieu):

$692.81 per month for family
553292 per month for employee * I dependent

5305.22 per month for employee only

In order to qualify for this provision, proof of group insurance must be provided to the
City.

24.3 Effective January 1,2020 and through December 31,2022, the maximum amount the City
will pay towards medical premiums will be increased by the lower of three percent (3%) or
the actual cost increase (for the employee's applicable cap) for employees whose annual

base salary is less than$47,000.

Percentage increases shall be based upon the amounts paid by City ($690 .20 for Employee

only, $1,380.39 for Employee + I and 51,794.51 for Family).

23.4 Employees shall be eligible for medical insurance from the first day of the month
following the date the employee becomes a full-time regular employee of the City
of Lodi.

24.5 The City shall pay 100% of the premiums or up to the maximum City payment noted

above for health and dental benefits for the unmarried surviving spouse and any minor
children of any members of this unit who is killed or dies during the performance of official
duties. This benefit terminates if the surviving spouse remarries, the children reach the age of
26, or other medical insurance becomes available.

_ DENTAL INSURAN
25.I Employees are provided fully paid family dental insurance

25.2 Maximum benefits are $1000 for each family member enrolled in the dental plan per

calendar year. There is a $25 deductible plus co-insurance features.

ARTICLE XXVI - ON INSURANCE
26.1 The City agrees to provide a vision care plan equivalent to the VSP Signature Plan with a

$25 deductible for the employee and dependents. The entire premium shall be paid by the

City.

ARTICLE XXVII - C INSURANCE
27.I The City agrees to pay all costs of premiums for employees and dependents for a

chiropractic plan equivalent to the Landmark chiropractic plan.
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- LIFE INSURAN
28.1 The City agrees to provide a life insurance program providing $25,000 term life insurance

which includes $25,000 of Accidental Death and Dismemberment coverage for the

employee. Said amount of insurance to reduce to $6,500 af age 70, and to decrease to

$5,000 at age 75. In addition, a spouse, unmarried dependent children between the ages of
6 months and 2l years, unmarried student depenãent children to 23'd birthday, and

dependent handicapped children shall be covered for $1,500 insurance. Children under 6
months shall be provided with $150life insurance.

28.2 The City will provide an additional $10,000 of Accidental Death and Dismemberment

insurance for each member in the Maintenance & Operators Unit.

ARTICLE XXIX - LONG TERM DISABILITY
29.1 A long term disability program which, coordinated with other disability benefits, shall

provide a benefit of 66-213% to a maximum of $10,000 per month of the employee's basic

monthly eamings in the event of disability. This program commences 60 days from the date of
disability. Please refer to the City's Policy on Long Term Disability.

29.2 The maximum length of coverage is three years from date of disability

ARTICI,F], XXX - WORKER 'S COMPENSATION
30.1 The City and AFSCME mutually agree that when an employee is compelled to be absent

from work due to injuries or illness arising out of and in the course of his or her

employment, the City shall pay full compensation to any represented employee who

becomes eligible for benefits under Worker's Compensation laws for the period of the time

between the injury and the first day of eligibility for benefits. With the determination that

the injury or illness is compensable in accordance with V/orkers' Compensation benefit

criteria, the employee, upon receiving said benefits paid by V/orkers' Compensation shall

also receive compensation from the City in such an amount that when added to the

Workers' Compensation payment shall equal his or her regular salary. The amount paid by

the City shall, after the period from the date of injury and date of eligibility, be charged to

the employee's sick leave account. The employee's regular deductions shall be made from
the amount paid by the City.

ARTICLE XXXI _ FLEXIBLE SPENDING ACCOUNT
3 1.1 The City will maintain a pre-tax "flexible spending account" to conform to IRS regulations

to be used for premium contributions, dependent care andlor un-reimbursable medical
payments for unit members. Effective in plan year 2018, the Medical Flexible Spending

Account (FSA) will include a canyover provision which allows an active participant to

automatically carryover up to $500 to the new plan year. However, amounts over $500

would be forfeited after the final filing date, if left unclaimed.

ARTICLE _ DE,F'ERRED C TION PI,AN
32J The City and AFSCME agree to the implementation of the following program

July 1 ,1977.

t7
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32.2 The City shall match contributions by Maintenance and Operators employees to a deferred

compensation program up to a maximum 3.0% of the employee's gross salary.

ARTICLE XXXII _ PERS
33.1 The City agrees to provide the following PERS retirement program and to pay the

employers cost for employees deemed to be "classic" employees by PERS:

a. PERS o'2Vo at 55" full formula retirement benefits plus the following additional options:

b. The increased ordinary disability benefits which provide under PERS a 30Yo benefit

after five years of service increasing to a maximum 50% benefit (Section 21298)

c. Third level of 1959 Survivor Benefit which provides for survivors of a member who

dies prior to retirement. This benefit is in addition to the Basic Death Benefit before

retirement. (Section 21382.4).

d. Post-retirement Survivor Allowance which provides a surviving spouse with an

allowance upon the event of death after retirement. (Section 21263 and Section

21263.1 and Section 21263.3)

e. Credit for unused sick leave which provides additional service credit for unused

accumulated sick leave at time of retirement. (Section 20862.8).

f. Militar¡, Service Credit as Public Service (Section 21024).

g. Final retirement compensation based on the average monthly pay during the highest 36

consecutive months of service.

h. 50oá survivor continuation in the event of death after retirement.

i. Employee shall pay employee share of retirement atTo/o effective December 3I,2013.

33.2 The City agrees to provide the following PERS retirement program and to pay the

employer's cost for employees deemed to be "new" employees by PERS under the Public
Employee Pension Reform Act of 2013 (PEPRA):

a. PERS "2o/o at 62" full formula retirement benefits plus the following additional options:

b. The increased ordinary disability benefits which provide under PERS a 30o/o benefit
after five years of service increasing to a maximum 50o/o benefit.

c. Third level of 1959 Survivor Benefit which provides for survivors of a member who

dies prior to retirement. This benefit is in addition to the Basic Death Benefit before

retirement.
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d. Post-retirement Survivor Allowance which provides a surviving spouse with an

allowance upon the event of death after retirement.

Credit for unused sick leave which provides additional service credit for unused

accumulated sick leave at time of retirement.

f. Military Service Credit as Public Service.

g. Final retirement compensation based on the average monthly pay during the highest 36

consecutive months of service.

h. 50olo survivor continuation in the event of death after retirement.

i. Employee shall pay employee share of retirement as calculated by PERS in its annual

actuarial valuation.

aa a
JJ.J Effective }y'ray 20,2019, in accordance with California Government Code $20516 contract

amendment process requirements, each employee in the unit shall pay three percent (3%)

towards the employer's share of CaIPERS normal pension cost (cost-sharing). Effective

July 13, 2020, each employee in this unit shall pay an additional one percent (1%) towards

the employer's share of CaIPERS normal pension cost (cost-sharing). Effective January

I1,2021, each employee in this unit shall pay an additional one percent (1%) towards the

employer's share of CaIPERS normal pension cost (cost-sharing). Effective January 10,

20t2, each employee in this unit shall pay an additional one percent (Io/o) towatds the

employer's share of CaIPERS normal pension cost (cost-sharing).

ARTICLE XXXIV _ SICK LEAVE CONVERSION
3+.t Fot ull ,t*r.d sick leave balance, a represented employee with ten years of

employment with the City will receive medical coverage upon retirement (but not upon

resignation or termination) using one of the following options:

Ontion #L - NVERSION

e

After ten years of employment with the City, 50o/o of the represen

sick leave shall be converted to months of medical insurance as adj
ted employee's unused
usted herein. For each

year that an employee has been employed by the City in excess of ten years, the employee

shall be entitled to add 2 Yr% to the 50% before converting the unused sick leave to months

of insurance.

EXAMPLE:
ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 18OO HOURS OF

LTNUSED SICK LEAVE.

1800 + 8X75Yo + 1,2 = 14.06 YEARS OF COVERAGE
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The amount of the premium paid shall be the same as the premium paid by the City
at the time of retirement subject to the cap shown in Article XXIV. Any differences
created by an increase in premiums must be paid for by the employee.

In the event the retiree dies the surviving dependent(s) may purchase medical
insurance for the same period as if the employee had not died.

Option #2 - BANK
50o/o of the dollar value of sick leave will be placed into a bank to be used for medical
insurance premiums for the employee and dependent(s). For each year that an employee
has been employed in excess of 10 years,2 y2 yo will be added to the 50% before valuing
the size of the bank. Each hour of sick leave is valued at $20.00.

EXAMPLE:
ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 18OO HOURS OF

LTNUSED SICK LEAVE (MULTIPLICATION FACTOR - $2O.OO).

1800 x 75%o x $20.00 $27,000.00

This amount will be reduced each month by the current premium for the employee

and dependent(s) until the balance is gone.

In the event the retiree dies the remaining bank will be reduced by 50% and the

surviving dependent(s) may use the bank until the balance is gone.

Option #3 - PERS CREDIT

34.2 Per California Government Code, employees may receive credit for unused sick leave. It is
agreed that eight (8) hours equals one (1) day for purposes of determining days creditable.

34.3 Employees hired after July 1, 1995 will not have the option of converting sick leave time
into medical insurance premiums or cash as referenced in options 1 and 2. The only option
available to these employees is Option #3, PERS credit.

34.5 Option #3 is available to all represented employees meeting PERS eligibility requirements.

34.6 If an employee opts to utilize the provisions of Option #I , or Option #2, the City will report

to PERS they have zero hours of unused sick leave.

Chanter 4. Unio

ARTICLE XXXV - UNION LEAVE

20
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35.1 Whenever any employee is absent from work as a result of a formal request by the

AFSCME to send an employee to be involved in union business, the City shall pay for all
regular time lost and shall be reimbursed therefore by the AFSCME at the rate of one

hundred and fifty percent (I50%) of the employee's regular wage rate.

35.2 The City agrees to provide storage space to AFSCME for union materials.

ARTICLE _ DEMOTION I,AYOF'F
36.I The classification of Maintenance Worker in the Parks, Recreation and Cultural Servtces

or Public V/orks Department will be "Y" rated if an employee is involuntarily transferred or

demoted between departments as a result of a reduction in workforce.

36.2 Bargaining unit has the ability to appeal a layoff decision made by Human

Resources to the City Manager.

ARTICLE _ CHANGES IN ME ANDIIM
37.1 The parties agree to reopen this Memorandum and to renew meeting and conferring on the

subjects set forth herein during the term of this Memorandum only in the event that any

provision of this MOU is modified by statue, applicable regulation or by order of Court in

such a way as to affect either the employees of the City. In such event, all remaining

provisions of the MOU shall continue in full force and effect unless and until they are also

modified by statue, applicable regulation, order of Court, or agreement of the parties

ARTI XXXVII - CITY RIGHTS
38.1 It is further understood and agreed between the parties that nothing contained in this MOU

shall be construed to waive or reduce any rights of the City, which include but are not

limited to the exclusive rights to:

o Determine the mission of its constituent departments, commissions, and boards; to set

standards ofservice.
o Determine the procedure and standards of selection for employment; to direct its

employees.
o Maintain the efÍiciency of governmental operations.
o Determine the methods, means and personnel by which government operations are to

be conducted.
. Take all necessary actions to carry out its mission in emergencies.

o Exercise complete control and discretion in the technology of performing its work.

. City rights also include the right to determine the procedures and standards of
selection for promotion, to relieve employees from duty because of lack of work or

other legitimate reasons, to take disciplinary action, and to determine the content of
job classifications; provided, however, that the exercise by the City of the rights in

this section does not preclude employees or their recognized employee organizations

from filing grievances regarding the practical consequences that decisions on such

matters may have on wages, hours or other terms and conditions of employment.
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ARTICLE XXXIX - EMPLOYEE REPRR,SENTATION
39.1 This Memorandum of Understanding (hereinafter referred to as "MOU") is entered

into between representatives of the City of Lodi (hereinafter referred to as "City") and

representatives of the Lodi Chapter of the American Federation of State, County and Municipal
Employees (hereinafter referred to as ..AFSCME"), for the Maintenance and Operators Unit.

The parties to this MOU acknowledge and agree that this MOU constitutes the results of
meeting and conferring in good faith as contemplated by Sections 3500 et seq. of the

Government Code of the State of California, and further acknowledge and agree that all
matters upon which the parties reach agreement are set forth in this MOU. Except as

specifically modified by this MOU, all existing benefits currently being furnished to
employees and all existing terms and conditions of employment are to continue in effect

unless and until the parties meet and confer regarding a change in such existing benefits,

terms or conditions of employment.

The terms and conditions of this MOU are applicable to all regular and probationary

employees represented by AFSCME in Exhibit A.

39.2 The City shall grant dues deduction to City employees who are members of
AFSCME in accordance with the terms and conditions set forth in City of Lodi
Resolution 2011-51.

39.3 UNION SECURITY, MEMBERSHIP AND DUES CHECK OFF

a. Union Membership - All employees covered by this Agreement shall have the

opportunity to be a member of AFSCME. The CITY will inform all new hires and

employees promoting into the bargaining unit of the existence of this Collective
Bargaining Agreement. A LINION Officer, or designee, will be notified within 10

business days and afforded time to meet with any employee entering the bargaining

unit in order to conduct a UNION Orientation Meeting.

b. Membership status shall remain in effect per the terms set forth in the AFSCME
Membership Application. Only AFSCME members are afforded exclusive LINION
membership rights.

c. The CITY shall provide the LINION, on a monthly basis, the name, home address and

department, division or work unit of employees entering or leaving a job classification
covered by this Agreement. Employees leaving or reentering employment from
Military Leave will be noted.

d. Dues Check Off - On a bi-weekly basis the CITY agrees to deduct from the pay of
each member of the UNION covered by this Agreement, who authorized such

deductions in writing, all dues or fees levied by the UNION. The CITY shall provide

the UNION 5 business days prior to the end of the pay period an alphabetical list of
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employees belonging to the LINION. The list shall contain the amount of payroll
deduction for each employee listed. The CITY agrees to remit to the UNION on a bi-
weekly basis the aggregate amount of deductions shown on the list furnished by the

UNION. A copy of the Check Off Authorization Form signed by each employee shall

be submitted by the UNION to the CITY.

e. Payroll deductions shall be limited to the following choices:

. Union Membership Dues
o AFSCME Voluntary Political Action Check Off (PEOPLE)

f. The Union will comply with its legal obligation regarding the administration of this
section.

Hold Harmless - The UNION agrees to hold harmless and to indemnify the CITY for
any and all costs or legal action, which may be caused, or result from the CITY'S
compliance with this Article.

39.4 The City shall allow AFSCME access to city meeting facilities at no cost to AFSCME
subject to the operating needs of the City. Requests for such use shall be made in advance

to the appropriate department head managing the facility or designee and shall include the

date, location, time and general purpose of such meeting. The City may establish

reasonable regulations governing the use of such facilities.

39.5 No City employee or applicant for employment shall be discriminated against in any aspect

of employment because of race, national origin, ancestry, color, religious or political

opinions or afhliations, union affiliation, age, sex or disability.

39.6 The City and AFSCME agree and understand that if any section of the MOU in any way

conflicts with the terms and conditions of employment stated in other authorities, such as

the personnel rules, administrative policy and procedure manual, city resolutions, or city
ordinances, any ambiguity will be resolved in favor of the MOU language. If the MOU is
silent on any issue, the applicable document is controlling.

ARTICLE XL - G ANCE PROCEDURE
40.1 This grievance procedure shall be used to process and resolve disputes regarding the

interpretation or application of any of the terms and conditions of this MOU, letters of
understanding, formal interpretation or application of any of the terms and conditions of this

MOU,letters of understanding, formal interpretations and clarification executed by AFSCME
and the City.

The intent of this procedure is to resolve grievances informally at the lowest possible level

and to provide an orderly procedure for reviewing and resolving grievances promptly.

A grievance is a good faith complaint of one or a group of employees or a dispute between

the City and AFSCME involving the interpretation, application, ot enforcement of the
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express terms of the MOU and other terms and conditions of employment and matters of
discipline which includes demotion, suspension or discharge.

As used in this procedure, the term "party" means an employee, AFSCME, the City or the

authorized representative of any party. The employee is entitled to representation through

all steps in the grievance procedure.

40.2 Disputes involving the following subjects shall be determined by the Grievance

Procedures established herein:

a. Interpretation or application of any of the terms of this agreement, including Exhibits
thereto, Letters of Agreement, and/or formal interpretations and clarifications executed

by AFSCME and the City.

b. Discharge, demotion, suspension or discipline of an individual employee. Employees

shall have the right to grieve letters of reprimand through the chain of command up to
the Department Director or designee. The decision of the Department Director or
designee is final and binding and not subject to further grievance.

c. Disputes as to whether a matter is proper subject for the Grievance Procedure.

d. Disputes which may be of a "class action" nature filed on behalf of AFSCME or the

City. Class action grievances shall be in writing from AFSCME to the City Manager or

vice versa.

40.3 STEP ONE: Discussion between the employee and/or the employee's representative,

and the division head or designated supervisor directly involved, who shall answer within fifteen
(15) work days. This step shall be taken within thirty (30) work days of the date of the action

complained of, or the date the grievant became aware of the incident which is the basis of
the Grievance.

40.4 STEP TWO: If a grievance has not been resolved in initial step, a written

statement signed by the Grievant shall be presented to the department head which shall

include the action being grieved and the desired remedy. A discussion shall then take place

between the employee, his or her representative, and the department head, who shall answer

in writing within fifteen (15) work days. This Step shall be taken within fifteen (15) work
days from the date of the answer in Step One.

40.5 STEP THREE: If a grievance is not resolved in Step Two, Step Three shall be the

presentation of the Grievance, in writing, by the employee or his/her representative to the

City Manager, who shall answer in writing within fifteen (15) work days of receipt of the

Grievance. ThisStepshallbeinitiatedwithinfifteen (15) work days of the date of the

answer in Step Two.

40.6 STEP FOUR: If a grievance is not resolved by the City Manager, arbitration shall

be the final level of appeal for the grievances and discipline. It is agreed by both parties that the
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decision of the arbitrator is binding and final on both parties and that if this procedure is
utilized all other avenues of appeal are waived. If arbitration is chosen the City must be

notified within fifteen (15) work days of the City Manager's decision.

Within ten (10) working days after the request for arbitration is received by the City or at a
date mutually agreed to by the parties, the parties shall meet to select an impartial
arbitrator. If no agreement is reached at this meeting, the parties shall immediately and
jointly request the State Conciliation and Mediation Service to submit to them a panel of
five (5) arbitrators from which the City and AFSCME shall alternately strike names until
one (1) name remains; this person shall be the arbitrator. If the State Conciliation and
Mediation Service cannot provide a list of five (5) arbitrators, the same request shall be

made of the American Arbitration Association.

To ensure that the arbitration process is as brief and economical as possible, the following
guidelines shall be adhered to:

a. An arbitrator may, upon mutual consent of the parties, issue a decision, opinion or
award orally upon submission of the arbitration.

b. Both parties and the arbitrator may tape record the hearing.

There shall be no official transcript required; however, either party may utilize a court
reporter at its own sole expense. The cost of a court reporter required by an arbitrator
shall be shared equally by the parties.

d. The parties may agree to prepare a joint letter submitting the issue in dispute. The
letter shall present the matter on which arbitration is sought and shall outline the MOU
provisions goveming the arbitration. It may contain mutually agreed on stipulations of
fact and it may be accompanied by any documents that the parties mutually agree shall
be submitted to the arbitrator in advance of the hearing which may not necessarily be
stipulations of fact. Further, if the parties mutually agree, the entire matter may be

submitted to arbitration for review without a hearing. Absent agreement to prepare a
joint letter, the parties may submit separate letters.

e. The strict rules of evidence are not applicable and the hearing shall be informal.

f. The parties have the right to present and cross examine witnesses, issue opening and

closing statements, and file written closing briefs. Testimony shall be under oath or
affirmation.

g. The arbitrator may exclude testimony or evidence which he/she determines irrelevant
or unduly repetitious.

h. Attendance at a hearing shall be limited to those determined by the arbitrator to have a
direct connection with the appeal. Witnesses normally would be present at the hearing

c.
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only while testifying and should be permitted to testify only in the presence of the
employee or his/her representative and the employer's representative.

The arbitration hearing will be held on the employer's premises

j. The cost of arbitration shall be borne equally by the parties. However, the cost, if any,

of cancellation or postponement shall be the financial responsibility of the party
requesting such delay unless mutually agreed by the parties.

The decision, opinion, or award shall be based on the record developed by the parties

before and during the hearing. The decision will be in writing and shall contain the

crucial reasons supporting the decision and award.

The arbitrator has no power to add to, subtract from, or modify the terms of the MOU
or the written ordinances, resolutions, rules, regulations and procedures of the City, nor
shall he/she impose any limitations or obligations not specifically provided for under
the terms of the MOU. The arbitrator shall be without power or authority to make any
decision that requires the City or management to do an act prohibited by law.

The arbitrator has no po\iler to add to a disciplinary action.

40.7 Failure by either party to meet any of the aforementioned time limits as set forth in Section

36.3,36.4,36.5, or 36.6 shall result in forfeiture by the failing party. Except, however, that

the aforementioned time limits may be extended by mutual agreement. Grievances settled

by forfeiture shall not bind either party to an interpretation of this MOU, nor shall such

settlements be cited by either party as evidence in the settlement of subsequent grievances.

40.8 Employees may have documents (other than performance reports) relating to

absenteeism and disciplinary actions removed from their personnel files if the incident
prompting the action took place twenty-four (24) months or more previous and no incident
of a similar nature has occurred in the interim.

40.9 An employee may represent himself/herself at any step of the Grievance Procedure up to
Step 3.

40.10 Only AFSCME may appeal a grievance to arbitration.

TI XLI _ MUTUAL C
4t.l This MOU may be amended any time during its life upon the mutual consent of the City

and AFSCME. Such amendment must be in writing and attached to all executed copies of
this MOU.

ARTICLE XLII _ NO STRIKES
42.1 The represented employees agree that they shall not strike, withhold services, engage in

"slow downs" or o'sick-ins", or participate in any other concerted activity which adversely

affects job performance or City services during the term of this MOU.

26



MOU _ CITY OF LODI AND AFSCME MAINTENANCE AND OPERATORS UNIT
2020 -2022

ARTICLE XLIII _ PROBATIONARY PERIOD
43.1 All appointments to positions in the classihed service shall be subject to a probationary
period of 12 continuous months of service. The probationary period shall be regarded as an

integral part of the examination process and shall be used to closely observe the employee's
work for securing the most effective adjustment of an employee to his or her ne\,v duties,
assignments and responsibilities in his or her new position and for rejecting any

probationary employee whose performance does not meet required work standards. If the
service of the employee is deemed to be unsatisfactory, the employee shall be notified that he

or she has not satisfactorily completed probation.

43.2 During the probationary period, all new hires shall have all the rights and privileges
afforded to other employees, except:

a. Vacation Leave - See Article XXIII for vacation schedule.

b. The use of the Grievance Procedure to grieve termination.

The City and the employee may mutually agree to extend the probationary period in
increments up to 6 months. The total extended probationary period shall not exceed

twelve (12) months. AFSCME must be notified of all extensions by Human Resources.

43.3 In the event an employee is promoted and is rejected by the appropriate department

head, he or she shall be reinstated to the position which he or she was promoted. The

seniority and status ofarejected candidate shall continue as before.

ARTICLE XLIV _ PROMOTION
44.1 The City and AFSCME mutually agree it is good personnel practice to make every effort to

promote from within, consistent with the best interest of the City.

ARTICLE XLV - SENIORITY
45.1 Seniority is defined as the total length of continuous service with the City. Continuity of

service shall not be broken and seniority shall accrue when an employee is:

inducted, enlists, or is called to active duty in the Armed Forces of the United States

or service in the Merchant Marine under any Act of Congress which provides that

the employee is entitled to re-employment rights,

on duty with the National Guard,

is absent due to industrial injury,

on leave ofabsence, or

absent due to layoff for a period of less than twelve ( 1 2) consecutive months

c

a.

b.

c.

d.

e.
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ARTICLE XLVI - SHOP STE\ilARDS
46.1 The AFSCME agrees to notify the City in writing as to the appointment of all shop

stewards. Shop stewards shall be required to work full time in their respective
classifications and shall not interrupt the work of other employees. A steward may, with
reasonable notice and the approval of his or her supervisor, leave the job during working
hours for reasonable period to investigate pending grievances and to take part in the
Grievance Procedure. However, no steward shall leave the job while his or her presence is
necessary in the judgment of his or her supervisor for the safe conduct and efficiency of the
operations in which he or she is engaged.

ARTICLE XLVII - STATUS
47.I Employees shall be designated as regular or probationary

A regular employee is defined as an employee who has twelve (12) months or more
service with the City in full time employment, except as provided for in the Rules
for Personnel Administration Article X (Probationary Period).

A probationary employee is defined as an employee hired for a full time position
that has been regularly established as an authorized position and is of indeterminate
duration. A probationary employee shall receive not less than the minimum rate for
the job and shall be eligible for sick leave pay, vacation pay, holidaY PaY,
retirement plan participation, insurance coverage and items of a similar nature, as

he or she becomes eligible, but shall not be given preferential consideration for
promotion or transfer or be eligible for a leave of absence. Upon completion of
twelve months of continuous full time service with the City, and satisfactory
performance, a probationary employee shall be given the status of a regular
employee.

ARTICLE XLVIII _ TERM
48.1 The terms and conditions of this MOU shall continue in effect until such time as they are

superseded by a signed agreement/MOU between the City of Lodi and AFSCME. The
term of this MOU shall cover the period from January I,2020 to December 31, 2022.

a.

b.
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Chapter 1 - Salaries and Other Compensation 
 

ARTICLE I – SALARY 

1.1 Effective November 19, 2018, the City shall increase the salary ranges by two 

percent (2%) in exchange for a PERS cost sharing agreement pursuant to 

California Government Code §20516; whereby General Services employees agree 

to pay two percent (2%) of the employer’s normal cost of PERS.   The parties 

agree that should the parties negotiate the elimination of the two percent (2%) 

cost-sharing by the employee, the corresponding two percent (2%) salary 

adjustment by the City shall also cease and become null and void.   %) salary 

adjustment by the City shall also cease and become null and void.  Effective 

February 10, 2020, the City shall increase the salary ranges by five percent (5%).  

Effective with the first full pay period in January 2021 and January 2022, the City 

shall increase the salary ranges by five percent (5%). 

 

1.2 Effective January 1, 2018, each member of this bargaining unit will receive 45 

hours of personal leave with a cash-out option.  Effective January 1, 2019, each 

member of this bargaining unit will receive 45 hours of cashable personal leave. 

A request to cash out leave must be in writing and submitted to the Finance 

Division. The provisions in this paragraph sunset on December 31, 2019.  Leave 

will be pro-rated for employees hired after January 1, 2018. 

 

1.3 For comparison purposes, the recognized survey cites are as follows: 

 

Chico Clovis Davis Fairfield Merced Manteca 

Modesto Redding Roseville Stockton Tracy Turlock 

Vacaville Visalia Woodland    

 

1.4 The City agrees to conduct a review of the Administrative Secretary position, 

which will include a compensation study.  The study will be conducted as soon as 

administratively possible; however, it will be concluded by June 30, 2019.  The 

results of the study, which may include a new title, amendments to the job 

description or salary, will be effective July 1, 2019, upon City Council approval. 

 

ARTICLE II – HOURS 

2.1 Except as provided in subsequent sections, the normal hours of work for all 

represented personnel shall be eight (8) hours per day and forty (40) hours per 

week.  Alternate work hours may be nine (9) hours a day in the 9/80 schedule for 

eighty (80) hours in a two week period, or ten (10) hours per day in the 4/10 

schedule.  The lunch period shall normally commence between the third and fifth 

work hour at the discretion of the Supervisor. 

 

a. Employees of the Library may work a schedule which includes split days 

 off. The hours of work shall vary according to a pre-posted work schedule. 
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b. Parking Enforcement Assistants and Animal Control personnel shall work 

 a schedule which may provide at least one person to work each Saturday. 

 

c. Alternate work schedules may be developed by mutual agreement between 

 the employee and the appropriate supervisor. 

 

2.2 Work schedules presently in effect shall remain in effect. Any change in work 

 hours or workdays shall be a meet and confer item. 

 

ARTICLE III – COMPENSATORY TIME 

3.1  Employees may accrue compensatory time in lieu of overtime pay.  The accrual 

 rate for compensatory time shall be at the appropriate rate for overtime worked. 

 

3.1.1 The decision to elect compensatory time or overtime pay may be made each time 

overtime is worked. An employee’s decision to elect compensatory time instead 

of overtime pay is irrevocable. 

 

3.2  No more than two hundred (200) hours of compensatory time may be carried on 

the books at any time. 

 

3.4   Employee’s may cash out any amount of the compensatory time at the employee’s 

straight time hourly rate of pay each April, June, and October. A request to cash 

out leave must be in writing and submitted to the Finance Division.     

 

3.5 Upon separation, the employee will be paid at the employee’s current hourly rate 

of pay or the average of the last three years, whichever is higher, for the 

remaining compensatory balance. 

 

ARTICLE IV – OVERTIME 

4.1 Overtime work paid at the time and one half rate, is work performed by an 

 employee outside his or her regular work hours, and includes: 

 

a. Time worked outside of regular hours of work on a work day unless 

notification has been made in accordance with Section 2.1 and 2.2. 

 

b. Time worked on a non-work day. 

 

Time worked on a holiday will be paid at time and one-half rate (1½).  Hours 

worked on a holiday, as part of an employee’s regular work schedule shall be 

compensated as above, plus regular straight time pay.  Holiday, for overtime 

purposes, is defined within the Holiday section of this MOU. 

 

Overtime work paid at the double time rate is work performed in excess of twelve 

(12) hours, between 12:00 a.m.  and 12:00 a.m.  on any given day, or for any 

hours between the hours of 12:00 a.m. and 6:00 a.m.  Phone calls lasting less than 

ten (10) minutes, text messages and/or emails that do and does not require 

substantive work would be paid one (1) hour at the appropriate overtime rate.  

Calls more than ten (10) minutes, text messages and/or emails that require 



MOU – CITY OF LODI AND AFSCME  GENERAL SERVICES UNIT 

  2020 - 20222018 – 2019 

6 

substantive work would receive the standard three (3) hour callback at the 

appropriate overtime rate. 

 

4.2 Employees who are required to report for prearranged work on their non-work 

days or holidays shall be compensated at the overtime rate for actual hours 

worked, but in no event shall they be paid for less than three (3) hours. 

 

4.3 Rest Period 

 

If an employee has worked for six (6) hours or more at the overtime rate during 

the sixteen (16) hour period immediately preceding the beginning of his or her 

regular work hours, on a work day, he or she shall be given a rest period of six (6) 

consecutive hours at the completion of the overtime work.  Compensation for the 

six (6) hour rest period shall be allowed at the straight time rate for those hours 

within the rest period which overlap the normal working hours. 

 

4.4 When, at the request of the Supervisor in charge, an employee reports for 

 prearranged overtime: 

 

a. On work days outside of regular work hours, shall be paid overtime 

compensation for actual worked time in connection therewith, provided 

however, that if any such employee continues to work into regular work 

hours, shall be paid overtime compensation only for actual work time up to 

regular work hours. 

 

b. On non-work days or on holidays, shall be paid overtime compensation for 

actual work time in connection therewith. 

 

For the purpose of this Section, prearranged overtime work is deemed to be 

work for which advance notice has been given by the end of preceding work 

period on a work day. 

 

4.5 The Animal Services Supervisor, and Assistant Animal Services Officer serve on 

an on call basis on a weekly basis and shall be compensated $200 per week for 

weeks they serve on call. 

 

4.6 Call Out Pay: 

 

 A. The employees called out shall be paid at the rate of one and one half (1½) 

times the straight time rate of pay for time worked on emergency calls 

before 12:00 a.m..  Time worked between 12:00 a.m. and 6:00 a.m., or in 

excess of twelve (12) consecutive hours between 12:00 a.m. and 12:00 

a.m.  on any given day, shall be paid at double time. 

 

 B. The first call-out will be paid at three (3) hours minimum at the 

appropriate overtime rate as defined in Article 4.6 (A) of this Agreement.  

Subsequent calls on the same calendar day will be paid for actual time 
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worked at the appropriate overtime rate as defined in Article 4.6(A) of this 

Agreement. 

 

 C. All subsequent hours worked on a call-out shall be paid at the appropriate 

overtime rate per Article 4.6(A) of this Agreement. 

 

 D. Phone calls lasting less than ten (10) minutes, text messages and/or emails 

that do not require substantive work to be performed, will be paid one (1) 

hour at the appropriate overtime rate as defined in Article 4.6(A) of this 

Agreement.  Calls lasting longer than ten (10) minutes, text messages 

and/or emails that require substantive work will receive the standard three 

(3) hour minimum at the appropriate overtime rate as defined in Article 

4.6(A) of this Agreement and any additional hours worked as defined in 

Article 4.6(C) of this Agreement. 

 

ARTICLE V – MEALS 

5.1 The City and AFSCME mutually agree to engage in further discussion to 

incorporate clarifying language for Article V – Meals. 

   

5.2 If the City requires an employee to perform work for one and one-half (1-1/2) 

hours immediately following quitting time, or if any employee is called in more 

than two (2) hours immediately before regular starting time, the City shall provide 

such employee with a $25 meal allowance, payable through payroll. If an 

employee works beyond the regular quitting time, the City shall continue to 

provide a meal allowance at four (4) hour intervals until the employee is 

dismissed from work.  The cost of such meals and the time taken to consume 

them, not to exceed one hour, shall be at the City’s expense. 

 

5.3 When the City requires employees to work on non-workdays without notice, the 

City shall provide a meal allowance at intervals of four (4) hours.  The first meal 

shall be four (4) hours after employees report to work, providing time is allowed 

for an  employee to eat before reporting.  If such time is not allowed, the first 

meal break shall be two (2) hours after reporting for work and at four (4) hour 

intervals thereafter. 

 

5.4 When an employee is required to perform prearranged work on non-work days 

during regular work hours, he/she shall observe the lunch arrangement which 

prevails on his/her work days.  If such work continues after regular work hours, 

the City shall provide the employee with meal allowances in accordance with the 

provisions of Section 5.1 hereof. 

 

5.5 If the City requires an employee to perform prearranged work starting two (2) 

hours or more before regular work hours on workdays or non-workdays, and such 

employee continues to work into regular work hours, the employee shall be 

provided one (1) meal allowance on the job and the City shall provide other meal 

allowances as required by the duration of the work period.  The meals provided 

for in this Section shall be eaten at approximately the usual times and the usual 

practice relating to lunch periods on work days shall prevail.  
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ARTICLE VI – TEMPORARY UPGRADE 

6.1 Any employee who is assigned by the Department Head or designee to a higher 

classification in the absence of the incumbent, for four (4) hours, shall receive a 

10% wage increase while in this status.  However, in no event shall the upgrade 

pay per hour exceed the top step of the classification to which the employee is 

temporarily upgraded. 

 

ARTICLE VII – TOOLS AND UNIFORM ALLOWANCE 

7.1 The City agrees to provide all necessary uniforms and safety equipment for the 

following classifications in the General Services Unit and provide a uniform care 

and cleaning allowance of $600 per year.  The uniform allowance shall be paid bi-

weekly.    

 

 Administrative Clerk – Community Improvement 

 Animal Services Supervisor 

 Assistant Animal Services Officer 

 Code Enforcement Officer   

 Field Services Representative 

 Field Services Supervisor 

 Parking Enforcement Assistant 

 Police Records Clerk    

 Police Records Clerk Supervisor 

 Senior Police Records Clerk 

 Supervising Code/Community Improvement Officer 

 

A. The Field Services Representative and the Field Services Supervisor shall be 

provided with uniforms that meet the requirements for flame retardant 

clothing.  Uniforms provided by the City shall include a jacket, pants, and 

shirts, and appropriate rain gear.  Jackets shall be replaced as needed.   

 

B. City and bargaining unit agree to reopen Section 7.1 to discuss the provision 

that appears to grant the listed classifications both a city provided uniform and 

a uniform allowance.   Further, City and unit agree to reopen Section 7.1 A. in 

the event the City and IBEW propose a quartermaster uniform system that 

incorporates the Field Services classifications.   

 

7.2 The City and AFSCME mutually agree that the City shall purchase appropriate 

 foul-weather coats and boots as deemed necessary for field personnel. 

 

7.3 The City agrees to provide prescription safety glasses up to a maximum cost of 

$500$251 per pair as required.  A maximum of two (2) pair of prescription safety 

glasses will be provided by the City during employment except as indicated in 7.5 

and 7.6 below. 

 

7.4 All prescription safety glasses shall be purchased or serviced within the City of 

Lodi.  Employees shall have their choice of any local optometrist.  The employee 
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shall pay directly to the optometrist any fees for prescription examination or 

related charges if needed.  The employee shall submit receipts for prescription 

safety frames and lenses to the City of Lodi for reimbursement. 

 

7.5 Prior to issuance of a replacement pair of prescription safety glasses for payment 

by the City, the employee shall discuss with and receive approval from the 

immediate supervisor and department head.  The criteria for issuance of a 

replacement pair of safety glasses are as follows: 

 

 1. If safety glasses are damaged due to an accident on the job, the safety 

glasses will be replaced and paid for by the City. 

 

 2. If safety glasses are lost or damaged off the job, the employee will pay the 

total amount for replacement. 

 

 3. If an employee requires a change of prescription for safety glasses, the 

employee must submit a written statement from the eye doctor stating that 

the prescription change is necessary. 

 

 4. If safety glasses are unsafe due to normal wear and tear, the City shall 

approve a replacement pair as specified above. 

 

7.6 The following conditions on the part of any applicable employee shall be grounds 

for the cost of the employee’s issued safety glasses to be deducted from the 

employees payroll check after a determination of cost has been made by the City. 

 

 1. Where the City would be required to replace issued safety glasses due to 

abuse by the employee. 

 

 2. Failure on the part of an applicable employee to wear or utilize safety 

glasses unless agreed to in writing. 

 

 3. Failure on the part of an applicable employee to return issued safety 

glasses, regardless of condition, upon separation from City service. 

 

7.7 Uniforms and safety equipment damaged in the line of duty shall be replaced or 

repaired by the City. 

 

7.8 When an employee’s personal clothing is damaged in the line of duty, the 

employee may request to have the item replaced or repaired at the City’s expense. 

 

 a. Requests shall be submitted to the Department Director and shall be 

accompanied by an explanation of the event(s) that led to the damage. 

 

 b. The City shall have the sole discretion to approve or deny the request, and 

its denial shall not be grievable. 

 



MOU – CITY OF LODI AND AFSCME  GENERAL SERVICES UNIT 

  2020 - 20222018 – 2019 

10 

 c. Repair costs shall not exceed ordinary costs and shall be limited to the 

repair identified in the employees claim. 

 

 d. Items replaced shall be of similar, or the same value as the item being 

replaced.  The City may require the employee to forfeit the damaged item 

to the City for inspection. 

 

 e. All requests for reimbursement shall be accompanied by receipts. 

 

7.9 Employees whose prescription glasses are damaged in the line of duty shall be 

entitled to reimbursement for the cost of replacing or repairing glasses. 

 

 a. Requests shall be submitted to the Department Director and shall be 

accompanied by an explanation of the event(s) that led to the damage. 

 

 b. Glasses replaced shall be of an equal or similar value to the glasses that 

were damaged. 

 

 c. Any insurance benefit paid to the employee or paid by the insurance 

provider toward the replacement/repair costs shall result in a reduction to 

the amount reimbursed to the employee by the amount paid by the 

insurance provider. 

 

  Example: 

 

  Cost of Eyewear/Repair $150 

  Insurance Pays  $100 

  Reimbursed to employee $  50 

 

 d. All requests for reimbursement shall be accompanied by receipts. 

 

ARTICLE VIII – SAFETY BOOT/FOOTWEAR PROVISIONS 

8.1  The City agrees to provide an annual boot allowance of $250, paid semi-annually 

as part of the last biweekly payroll in the months of  April and October of each 

year, for the following classifications: 

  

Building Inspector I/II 

Code Enforcement Officer I/II 

Engineering Technician I/II 

Jr. Engineer 

Public Works Inspector I/II 

Sr. Engineering Technician (1) (who do inspection/survey work) 

Supervising Code/Community Improvement Officer 

Records Clerk 

Senior Police Administrative Clerk (if assigned to Records division) 

Police Records Supervisor 

Animal Services Supervisor 

Assistant Animal Services Officer 
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Parking Enforcement Assistant 

 

8.2  Safety boots are defined as leather work boots with a minimum of 4” ankle 

 support.  Employees have the option of purchasing these boots with or without 

 steel toes. 

 

8.3 Employees who are assigned to a Lodi Police Department job site, or are 

supervised by Lodi Police Department personnel, and who are required to wear a 

uniform, shall be entitled to the safety shoe/boot allowance that meet the Lodi 

Police Department Policy and Procedure Section 210.1C mandate.  This includes 

appropriate foot wear for Class B and Class A uniforms. 

 

8.4 The City reserves the right to determine if a boot is appropriate to the job class, 

 work hazards, and work conditions. 

 

8.5 Employees who are required to wear specific boots or shoes per any City of Lodi 

Policy and Procedures mandate, must wear the appropriate footwear when 

performing the duties/tasks of the assigned classification. 

 

8.6 Employees performing duties/tasks without the prescribed appropriate footwear 

may be required to vacate the job site until such time as they can return wearing 

the required footwear for the classification/duties/tasks.  Time spent away from 

the job site for this purpose shall not be paid City of Lodi time. 

 

8.7 Safety footwear for Field Services Representatives and the Field Services 

Supervisor shall be provided by the Electric Utility Department and shall meet the 

Electrical Hazard (EH) rating. 

 

8.8 The City will provide all mandated Personal Protective Equipment (PPE) as 

required, including appropriate rubber glove and leather protectors for Field 

Services Representatives and the Field Services Supervisor.   

 

ARTICLE IX – EDUCATION INCENTIVES 

9.1 Employees in sub-professional engineering positions having the following 

certificates will receive an additional $23.08 per pay period: 

 

Engineer in Training 

Land Surveyor in Training 

Land Surveyor 

 

9.2 Employees in the classification of Public Works Inspector I and Public Works 

Inspector II are eligible for the following incentives: 

 

  2% of base salary for possession of a Distribution 1 (D1) certificate 

  $60.00 per month for possession of a Distribution 2 (D2) certificate 

  $40.00 per month for possession of a Treatment 1 (T1) certificate 

  $40.00 per month for possession of a Collection 1 (C1) certificate 
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ARTICLE X – NOTARY PUBLIC INCENTIVE 

10.1 Employees who possess a Notary Public certification and use the Notary Public 

service as a part of their employment duties with the City will receive a monthly 

incentive of $40.00.  The City will provide Errors and Omissions insurance for 

employees who perform notary duties as part of their employment.   

 

ARTICLE XI – BILINGUAL PAY 

11.1 Employees designated by the Department Head and approved by the City 

Manager who have passed a bilingual proficiency examination administered by 

the City shall receive a monthly bilingual supplement of $150, paid bi-weekly.  

The City Manager has the discretion in determining the languages that will be 

recognized. 

 

ARTICLE XII – TUITION REIMBURSEMENT 

12.1 Tuition Reimbursement will be provided as stated in the City’s current Tuition 

Reimbursement Policy. The City will not reduce the maximum reimbursement 

amount of $3,000 or eliminate this policy during the term of this MOU.   

 

ARTICLE XIII – COURT APPEARANCES 

13.1 Employees summoned by a court for jury duty shall be granted jury duty leave 

 with pay and may keep any jury duty compensation received.  Voluntary grand 

 jury service such as that service in San Joaquin County is not covered by jury 

 duty leave. 

 

13.2 If jury duty attendance is less than one-half (½) of a normal working day, the 

 employee is expected to return to work. 

 

13.3 Employees assigned to shift work shall not be scheduled for regular work during 

the 12 hours preceding the scheduled time for jury duty. 

 

13.4 If an employee has had jury duty of six (6) hours or more during a sixteen (16) 

hour period immediately preceding the beginning of or following the end of 

his/her regular work hours on a work day, he/she will be given a rest period of six 

(6) consecutive hours. 

 

13.5 If an employee covered by this agreement is required by subpoena issued by an 

authority granted subpoena powers, to appear before it or to give a deposition as a 

result of an action taken within the scope of employment with the City that 

employee will receive his full pay while so doing with no loss of time if he/she is 

on regular duty.  If the employee is not on duty the City agrees to compensate that 

employee at one and one half time (1½) his regular pay for the time spent in any 

appearance as required by this Article.  As a prerequisite for payment to off-duty 

employees, the Department Head designee must be notified in writing of the off 

duty appearance within seventy-two (72) hours after the employee is subpoenaed 

or otherwise notified of the required court appearance. 

 

ARTICLE XIV – MILEAGE COMPENSATION 



MOU – CITY OF LODI AND AFSCME  GENERAL SERVICES UNIT 

  2020 - 20222018 – 2019 

13 

14.1 Employees using their personal automobile for City business, with their 

Department Head’s approval, shall receive mileage compensation equal to that 

allowed by the Internal Revenue Service.  City business does not include 

transportation to and from work or call backs due to emergencies. 

  

14.2 Allowance changes shall be effective the first day of the month following the 

determination of a change by the IRS. 

 

Chapter 2  -  Leaves 
 

ARTICLE XV – CATASTROPHIC LEAVE 

15.1 Catastrophic Leave will be provided as stated in the City’s current policy. The 

City will not eliminate this policy during the term of this MOU. Catastrophic 

Leave may be utilized for care of an employee’s qualified family members (as 

identified in the City’s Catastrophic Leave Policy) even if the employee 

participates in Short Term Disability. 

 

15.2 Catastrophic Leave may be utilized (according to Policy) upon expiration of any 

use of Short Term Disability. 

 

ARTICLE XVI – BEREAVEMENT LEAVE 

16.1 Employees shall be granted three (3) days of bereavement leave per incident to 

attend the funeral of a member of their immediate family, including the time the 

deceased may lie in state, the day of the funeral, and the time necessary to travel 

to and from the location of the funeral.  The immediate family shall be limited to 

an employee’s: 

       

 Spouse/domestic partner Parent/step-parent/foster parent Parent-in-law 

 Child/step-child  Son or Daughter-in-Law  Grandparent 

 Grandparent-in-law  Brother/half-brother/step-brother Grandchild 

 Sister/half-sister/step-sister 

 

 or a more distant relative who was a member of the employee’s immediate 

household at the time of death. 

 

16.2 A regular employee may use sick leave, vacation leave, or compensatory time off 

to attend the funeral of a person the employee may be reasonably deemed to owe 

respect.  Use of sick leave may not exceed three (3) days for classifications in the 

General Services Unit. 

 

ARTICLE XVII – HOLIDAYS 

17.1 Members of this Unit shall observe the following nationally observed holidays: 

 

New Year’s Day   January 1 

Martin Luther King, Jr. Day 3rd Monday in January 

President’s Day   3rd Monday in February 

Memorial Day   Last Monday in May 
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Independence Day   July 4 

Labor Day    1st Monday in September 

Thanksgiving Day   4th Thursday in November 

Day after Thanksgiving Day Friday following Thanksgiving Day 

Christmas Eve (4 hours)  December 24 

Christmas Day   December 25 

 

Employees receive holiday pay if/when they work on the above City-recognized 

national holiday.  

 

In addition, each employee shall be granted an additional thirty-six (36) hours of 

holiday leave (floating holiday) to be taken off at a time mutually agreed upon 

between the employee and the Department Head.  Holiday leave cannot be carried 

over into the following calendar year. 

 

 Employees hired after the first pay period of the year are credited with fixed 

holidays plus a prorated share of floating holidays for the remainder of the 

calendar year.  Employees separating from employment shall be debited the fixed 

holidays and the prorated share of floating holidays for the remainder of the 

calendar year. 

 

17.2 Holidays which fall on the first regularly scheduled day off shall be observed on 

the preceding work day.  Holidays which fall on any other regularly scheduled 

day off shall be observed on the next regularly scheduled work day, with the 

exception that if the next regularly scheduled work day is also a holiday, the first 

holiday shall be observed on the preceding work day.  

 

17.3 Bargaining unit members will be granted a day off on the Saturday and Sunday 

preceding any holiday observed by the City and the Library on a Monday.  

Bargaining unit members will also be granted a day off on the Saturday and 

Sunday following the observance of a Saturday holiday on the preceding Friday 

by the City and the Library.  Bargaining unit members will also be granted a day 

off on Easter Sunday. 

 

17.4 Holiday time may be taken in quarter hour increments. 

 

ARTICLE XVIII – LEAVE OF ABSENCE 

18.1 Leave of Absence will be provided as stated in the City’s Leave of Absence 

Policy. The City will not eliminate this policy during the term of this MOU.  

 

ARTICLE XIX – SICK LEAVE 

19.1 Effective December 8, 2003, full time employees shall accumulate sick leave at 

the rate of 3.70 hours per pay period.   

 

19.2 Sick leave may be accumulated up to an unlimited amount. 

 

19.3 Family Sick Leave will be provided in accordance with the City’s current Sick 

Leave Policy as revised in September 2010. 
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ARTICLE XX – VACATION LEAVE 

20.1 Employees shall receive the following vacation benefits:  

 

Beginning with: 

Date of Hire:   3.08 hours per pay period   

6th year    4.62 hours per pay period   

12th year   5.24 hours per pay period   

15thyear   6.16 hours per pay period   

21st year   6.47 hours per pay period   

22nd year   6.78 hours per pay period   

23rd year   7.09 hours per pay period   

24th year   7.40 hours per pay period   

25th year & over  7.71 hours per pay period   

 

20.2 If a conflict arises in the scheduling of vacations for employees in the same 

classification, the conflict shall be resolved in favor of the employee with the 

greatest seniority. The senior employee shall receive first choice in any 

scheduling period. 

 

20.3 For all persons hired after September 1, 1995 the maximum vacation accrual will 

be 6.16 hours per pay period. 

 

20.4 The maximum amount of unused vacation hours that an employee may accrue, at 

any given time is twice the employee’s annual vacation entitlement.  Whenever an 

employee’s unused, accrued vacation has reached this maximum accrual amount, 

the employee shall stop accruing any additional vacation.  Accrual will 

automatically resume once the employee uses some vacation and the accrual 

balance falls below the maximum accrual amount. 

 

Chapter 3 – Insurance and Retirement 
 

ARTICLE XXI – MEDICAL  INSURANCE 

21.1 All employees are offered medical insurance for themselves and dependents 

through Cal PERS-Medical Plans. Effective January 1, 2018, the City will 

contribute the following amounts toward the medical premium:    

$1,794.51 per month for family 

  $1,380.39 per month for employee +1 dependent 

  $690.20 per month for employee only 

 

 The employee will pay one hundred percent (100%) of the difference between the 

City’s contribution and the monthly premium for the plan elected. 

21.2 If an employee waives medical insurance through the City of Lodi, the employee 

may at their option take the following in cash or deposited into their deferred 

compensation account (Cash in lieu): 
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$692.81 per month for family  

$532.92 per month for employee + 1 dependent  

$305.22 per month for employee only 

 

In order to qualify for this provision, proof of group insurance must be provided 

to the City. 

21.3 Effective January 1, 2020 and through December 31, 20222019, the maximum 

amount the City will pay towards medical premiums will be increased by the 

lower of three percent (3%) or the actual cost increase (for the employee’s 

applicable cap) for employees whose annual base salary is less than 

$43,000$47,000.       

 

 Percentage increases shall be based upon the amounts paid by City ($690.20 for 

Employee only, $1,380.39 for Employee +1, $1,794.51 for Family). 

 

21.4 Employees shall be eligible for medical insurance the first day of the month 

 following the date the employee becomes a full-time regular employee of the City 

 of Lodi. 

 

21.5 The City shall pay 100% of the premiums or up to the maximum City payment 

noted above for health and dental benefits for the unmarried surviving spouse and 

any minor children of any member of this unit who is killed or dies during the 

performance of official duties.  This benefit terminates if the surviving spouse 

remarries, the children reach the age of 26, or other medical insurance becomes 

available. 

 

ARTICLE XXII – DENTAL INSURANCE 

22.1 Employees are provided fully paid family dental insurance.  

 

22.2 Maximum benefits are $1,000 for each family member enrolled in the dental plan, 

per calendar year.  There is a $25 deductible plus co-insurance features. 

 

ARTICLE XXIII – VISION INSURANCE 

23.1 The City agrees to provide a vision care plan equivalent to the VSP Signature 

Plan with a $25 deductible for the employee and dependents.  The entire premium 

shall be paid by the City. 

 

ARTICLE XXIV – CHIROPRACTIC 

24.1 The City agrees to pay all costs of premiums for employees and dependents for a 

chiropractic plan equivalent to the Landmark chiropractic plan. 

 

ARTICLE XXV – LIFE INSURANCE 

25.1 AThe City agrees to provide a life insurance program providing $25,000 term life 

insurance which includes a $25,000 Accidental Death and Dismemberment 

coverage for the employee.  Said amount of insurance to reduce to $6,500 at age 

70, and to decrease to $5,000 at age 75.  In addition, a spouse, unmarried 

dependent children between the ages of 6 months and 21 years, unmarried student 
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dependent children to 23rd birthday, and dependent handicapped children shall be 

covered for $1,500 insurance.  Children under 6 months shall be provided with 

$150 life insurance. 

 

The City will provide an additional $10,000 of Accidental Death and 

Dismemberment insurance for each member in the General Services Unit. 

 

ARTICLE XXVI – LONG TERM DISABILITY 

26.1 A long term disability program which, coordinated with other disability benefits, 

 shall provide a benefit of 66-2/3% to a maximum of $10,000 per month of the 

 employee’s basic monthly earnings in the event of disability.  This program 

 commences sixty (60) days from the date of disability.  Please refer to the City’s 

 Policy on Long Term Disability. 

 

26.2 The maximum length of coverage is three (3) years from date of disability. 

 

ARTICLE XXVII – WORKERS’ COMPENSATION 

27.1 The City and AFSCME mutually agree that when an employee is compelled to be 

absent from work due to injuries or illness arising out of and in the course of his 

or her employment, the City shall pay full compensation to any represented 

employee who becomes eligible for benefits under Workers’ Compensation laws 

for the period of the time between the injury and the first day of eligibility for 

benefits.  With the determination that the injury or illness is compensable in 

accordance with Workers’ Compensation benefit criteria, the employees upon 

receiving said benefits such paid by Workers’ Compensation shall also receive 

compensation from the City in an amount that when added to the Workers’ 

Compensation payment shall equal the employees regular salary.  The amount 

paid by the City shall, after the period from the date of injury and date of 

eligibility, be charged to the employee’s sick leave account.  The employee’s 

regular deductions shall be made from the amount paid by the City. 

 

ARTICLE XXVIII – FLEXIBLE SPENDING ACCOUNT 

28.1 The City will maintain a pre-tax “flexible spending account” to conform to IRS 

regulations to be used for premium contributions, dependent care and/or un-

reimbursable medical payments for unit members.  Effective in plan year 2018, 

the Medical Flexible Spending Account (FSA) will include a carryover provision 

which allows an active participant to automatically carryover up to $500 to the 

new plan year.  However, amounts over $500 will be forfeited after the final filing 

date, if left unclaimed.  

 

ARTICLE XXIX – DEFERRED COMPENSATION 

29.1 The City shall match contributions by General Service employees to a deferred 

compensation program up to a maximum of 3.0% of the employee’s gross salary. 

 

ARTICLE XXX – PERS 

30.1 The City agrees to provide the following PERS retirement program and to pay the 

 employer’s cost for employees deemed to be “classic” employees by PERS: 
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a. PERS “2% at 55” full formula retirement benefits plus the following 

 additional options: 

b. The increased ordinary disability benefits which provide under PERS a 

30% benefit after five years of service increasing to a maximum 50% 

benefit (Section 21298). 

c. Third level of 1959 Survivor Benefit which provides for survivors of a 

member who dies prior to retirement.  This benefit is in addition to the 

Basic Death Benefit before retirement. (Section 21382.4). 

d. Post-retirement Survivor Allowance which provides a surviving spouse 

with an allowance upon the event of death after retirement. (Section 21263 

and Section 21263.1 and 21263.3). 

e. Credit for unused sick leave which provides additional service credit for 

unused accumulated sick leave at time of retirement. (Section 20862.8). 

f. Military Service Credit as Public Service (Section 21024). 

g. Final retirement compensation based on the average monthly pay during 

the highest 36 consecutive months of service. 

h. 50% survivor continuation in the event of death after retirement. 

i. Employee shall pay employee share of retirement at 7% effective 

December 31, 2013. 

 

30.2 The City agrees to provide the following PERS retirement program and to pay the 

employer’s cost for employees deemed to be “new” employees by PERS under 

the Public Employees’ Pension Reform Act of 2013 (PEPRA): 

 

a. PERS “2% at 62” full formula retirement benefits plus the following 

additional options: 

b. The increased ordinary disability benefits which provide under PERS a 

30% benefit after five years of service increasing to a maximum 50% 

benefit. 

c. Third level of 1959 Survivor Benefit which provides for survivors of a 

member who dies prior to retirement.  This benefit is in addition to the 

Basic Death Benefit before retirement. 

d. Post-retirement Survivor Allowance which provides a surviving spouse 

with an allowance upon the event of death after retirement. 

e. Credit for unused sick leave which provides additional service credit for 

unused accumulated sick leave at time of retirement. 

f. Military Service Credit as Public Service. 

g. Final retirement compensation based on the average monthly pay during 

the highest 36 consecutive months of service. 

h. 50% survivor continuation in the event of death after retirement. 

i. Employee shall pay employee share of retirement as calculated by PERS 

in its annual actuarial valuation. 

 

30.3 Effective as soon as administratively possibleMay 20, 2019, in accordance with 

California Government Code §20516 contract amendment process requirements, 

each employee in this unit shall pay two percent (2%) towards the employer’s 

share of CalPERS normal pension cost (cost-sharing).  In exchange, the City shall 

provide a two percent (2%) salary adjustment.  The parties agree that should the 
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parties negotiate the elimination of the two percent (2%) cost-sharing by the 

employee, the corresponding salary adjustment by the City shall also cease and 

become null and void.  Effective July 13, 2020, each employee in this unit shall 

pay an additional one percent (1%) towards the employer’s share of CalPERS 

normal pension cost (cost-sharing).  Effective January 11, 2021, each employee in 

this unit shall pay an additional one percent (1%) towards the employer’s share of 

CalPERS normal pension cost (cost-sharing).  Effective January 10, 2022, each 

employee in this unit shall pay an additional one percent (1%) towards the 

employer’s share of CalPERS normal pension cost (cost-sharing). 

 

ARTICLE XXXI – SICK LEAVE CONVERSION 

31.1 For all unused sick leave, a represented employee with ten (10) years of 

 employment with the City shall receive medical insurance coverage upon 

 retirement (but not upon resignation or termination) using one of the following 

 options: 

 

Option #1 – Conversion 

After ten (10) years of employment with the City, 50% of the represented 

employee’s unused sick leave shall be converted to months of medical insurance 

as adjusted herein.  For each year that an employee has been employed by the 

City in excess of ten (10) years, the employee shall be entitled to add 2.5% to the 

50% before converting the unused sick leave to months of insurance. 

 

EXAMPLE 

Robert Smith retires with 20 years of service and 1800 hours of unused sick leave. 

 

1800       8    x    75%       12    =    14.06 years of coverage 

 

The amount of the premium paid shall be the same as the premium paid by the 

City at the time of retirement subject to the cap shown in Article XXI.  Any 

differences created by an increase in premiums must be paid for by the employee. 

 

In the event the retiree dies the surviving dependent(s) may purchase medical 

insurance for the same period as if the employee had not died. 

 

Option #2 –Bank 

50% of the dollar value of sick leave will be placed into a bank to be used for 

medical insurance premiums for the employee and dependent(s).  For each year 

that an employee has been employed in excess of 10 years, 2.5% will be added to 

the 50% before valuing the size of the bank.  Each hour of sick leave is valued at 

$20.00. 

 

EXAMPLE 

Robert Smith retires with 20 years of service and 1800 hours of unused sick leave 

(multiplication factor - $20.00). 

 

1800    x    75%    x    20.00    =    $27,000.00 
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This amount will be reduced each month by the current premium for the 

employee and dependent(s) until the balance in gone. 

 

In the event the retiree dies, the remaining bank will be reduced by 50% and the 

surviving dependent(s) may use the bank until the balance is gone. 

 

31.2 In the event an active employee dies before retirement and that employee is 

 vested in the sick leave conversion program, the surviving spouse will have an 

 interest in one-half the value of the Bank option as calculated in section 30.1. 

 

31.3 Employees selecting option #1 or #2, who retire on a service retirement shall have 

 the option of purchasing at the employee’s cost additional medical insurance 

 sufficient to reach age 65. 

 

31.4 Out of area retirees may receive reimbursement for medical insurance premiums 

 up to the City’s liability as specified in Section 30.1 of this Article. 

 

Option #3 – PERS Credit 

 

31.5 Per the California Government Code, employees may receive credit for unused 

sick leave.  It is agreed that eight (8) hours equals one (1) day for purposes of 

determining days creditable. 

 

31.6 Employees hired after July 1, 1995 will not have the option of converting sick 

leave time into medical insurance premiums as referenced in options 1-2.  The 

only option available to these employees is Option #3, PERS credit. 

 

31.7 Option #3 is available to all represented employees meeting PERS eligibility 

requirements. 

 

31.8 If an employee opts to utilize the provisions of Option #1 or Option #2, the City 

will report to PERS they have zero hours of unused sick leave. 

 

Chapter 4 – Union / City Issues 
 

ARTICLE XXXII – UNION LEAVE 

32.1 Whenever any employee is absent from work as a result of a formal request by 

AFSCME to send an employee to be involved in Association business, the City 

shall pay for all regular time lost and shall be reimbursed therefore by AFSCME 

at the rate of one hundred and fifty percent (150%) of the employee’s regular 

wage rate. 

 

32.2 The City agrees to provide storage space to AFSCME for association materials. 

 

ARTICLE XXXIII – LAYOFF 

33.1 Bargaining unit has the ability to appeal a layoff decision made by Human 

Resources to the City Manager. 
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ARTICLE XXXIV – CHANGES IN MEMORANDUM 

34.1 The parties agree to reopen this MOU and to renew meeting and conferring on the 

subjects set forth herein during the term of this MOU only in the event that any 

provision of this MOU is modified by statute, applicable regulation or by order of 

Court in such a way as to affect either the employees or the City.  In such event, 

all remaining provisions of the MOU would continue in full force and effect 

unless and until they are also modified by statute, applicable regulation or order of 

Court, or agreement of the parties. 

 

ARTICLE XXXV – CITY RIGHTS 

35.1 It is understood and agreed between the parties that nothing contained in this 

Memorandum shall be construed to waive or reduce any rights of the City, which 

include, but are not limited to the exclusive rights to: 

 

 Determine the mission of its constituent departments, commissions and 

boards. 

 Set standards of service. 

 Determine the procedures and standards of selection for employment. 

 Direct its employees. 

 Maintain the efficiency of governmental operations; to determine the 

methods, means and personnel by which government operations are to be 

conducted. 

 Take all necessary actions to carry out its mission in emergencies. 

 Exercise complete control and discretion in the technology of performing 

its work. 

 

City rights also include the right to determine the procedures and standards of 

selection for promotion, to relieve employees from duty because of lack of work 

or other legitimate reasons, to take disciplinary action, and to determine the 

content of job classifications; provided, however, that the exercise by the City of 

the rights in this section does not preclude employees or their recognized 

employees organizations from filing grievances regarding the practical 

consequences that decisions on such matters may have on wages, hours or other 

terms and conditions of employment. 

 

ARTICLE XXXVI – EMPLOYEE REPRESENTATION 

36.1 This Memorandum of Understanding (hereinafter referred to as MOU) is entered 

 into between representatives of the City of Lodi (hereinafter referred to as City) 

 and representatives of the Lodi Chapter of the American Federation of State, 

 County and Municipal Employees (AFSCME) for the General Services Unit. 

 

The parties to this MOU acknowledge and agree that this MOU constitutes the 

result of meeting and conferring in good faith as contemplated by Sections 3500 

et seq. of the Government Code of the State of California, and further 

acknowledge and agree that all matters upon which the parties reached agreement 

are set forth in this MOU.  Except as specifically modified by this MOU, all 
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existing benefits currently being furnished to employees and all existing terms 

and conditions of employment are to continue in effect unless and until the parties 

meet and confer regarding a change in such existing benefits, terms or conditions 

of employment.  

 

The terms and conditions of this MOU are applicable to all regular and 

probationary employees represented by AFSCME in Exhibit A.    

 

36.2 The City shall grant dues deduction to City employees who are members of 

 AFSCME in accordance with the terms and conditions set forth in City of Lodi 

 Resolution 2011-51 

 

AFSCME shall indemnify, defend, and hold the City of Lodi harmless against any 

claims made and against any suit instituted against the City of Lodi on account of 

check-off of said employee organization’s dues.  In addition, AFSCME shall 

refund to the City of Lodi any amounts paid to it in error upon presentation of 

supporting evidence. 

 

36.3 UNION SECURITY, MEMBERSHIP AND DUES CHECK OFF 

Union Membership – All employees covered by this Agreement shall have the 

opportunity to be a member of AFSCME., as a  condition of employment, 

become and remain members of the UNION within 30  days of employment 

in a covered job classification.  The CITY will inform all new hires and 

employees promoting into the bargaining unit of the existence of this Collective 

Bargaining Agreement and the requirement to become and  maintain membership 

in the UNION.  A UNION Officer, or designee, will be notified within 10 

business days and afforded time to meet with any employee entering the 

bargaining unit in order to conduct a UNION Orientation Meeting. 

 In the event an employee covered by this Agreement fails to apply for, or 

 maintain their membership in the UNION, or reinstate themselves into 

 membership in good standing, the UNION may give the CITY written notice of 

 the fact and request that the employee be suspended or terminated from 

 employment.  In such event, the CITY shall suspend or terminate the employment 

 of said employee, as requested, within 15 business days of receipt of the notice.  

Fair Share Donation – Any employee who is a member of a bona fide religion, body, or 

sect who has historically held conscientious objections to joining or financially 

supporting public employee organizations shall not be required to join or financially 

support the UNION.  Such employee shall, in lieu of Agency Shop Fees, pay sums equal 

to said amount to a non-religious, non-labor United Way charitable organization exempt 

from taxation under Section 501 c (3) of the Internal Revenue Code, which has been 

selected by the UNION from the local United Way.  Payments shall be made by payroll 

deduction as a condition of continued exceptions from the requirements of financial 

support to the UNION and as a condition of continued employment.  Disputes regarding 

the application for this provision, by employees, shall be subject to arbitration 

 

Membership status shall remain in effect per the terms set forth in the AFSCME 

Membership Application. Only AFSCME members are afforded exclusive 

UNION membership rights. for the duration of this Agreement except that an 
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employee may change his or her status from UNION member not more than 90 

days or less than 60 days prior to the expiration of this Agreement.  An employee 

changing his or her membership status shall submit the appropriate form to the 

UNION.  Thereafter, the UNION will notify the CITY of the change and the 

appropriate notation shall be made to the employee’s record and/or payroll 

deduction.  

 

The CITY shall provide the UNION, on a monthly basis, the name, home address 

and department, division or work unit of employees entering or leaving a job 

classification covered by this Agreement. Employees leaving or reentering 

employment from Military Leave will be noted.   

 

Dues Check Off – On a bi-weekly basis the CITY agrees to deduct from the pay 

of each member of the UNION covered by this Agreement, who authorized such 

deductions in writing, all dues or fees levied by the UNION.  The CITY shall 

provide the UNION 5 business days prior to the end of the pay period an 

alphabetical list of employees belonging to the UNION.  The list shall contain the 

amount of payroll deduction for each employee listed.  The CITY agrees to remit 

to the UNION on a bi-weekly basis the aggregate amount of deductions shown on 

the list furnished by the UNION.  A copy of the Check Off Authorization Form 

signed by each employee shall be submitted by the UNION to the CITY.   

 

Payroll deductions shall be limited to the following choices: 

 

 Union Membership Dues 

 Agency Shop Fees 

 AFSCME Voluntary Political Action Check Off (PEOPLE) 

 Fair Share donations to the United Way Campaign   

 

Fair Share donations are limited to employees with religious objections. 

The Union will comply with its legal obligation regarding the administration of 

this section. 

 

Hold Harmless – The UNION agrees to hold harmless and to indemnify the CITY 

for any and all costs or legal action, which may be caused, or result from the 

CITY’S compliance with this Article.   

 

36.4 The City shall allow AFSCME access to city meeting facilities at no cost to 

 AFSCME subject to the operating needs of the City.  Requests for such use shall 

 be made in advance to the appropriate Department Dead or designee and shall 

 include the date, location, time and general purpose of such meeting.  The City 

 may establish reasonable regulations governing the use of such facilities. 

 

36.5 No City employee or applicant for employment shall be discriminated against any 

 aspect of employment because of race, national origin, ancestry, color, religious 

 or political opinions or affiliations, union affiliation, age, sex or disability. 
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36.6 The City and AFSCME agree and understand that if any section of the MOU in 

 any way conflicts with the terms and conditions of employment stated in other 

 authorities, such as the personnel rules, administrative policy and procedure 

 manual, city resolutions, or city ordinances, any ambiguity will be resolved in 

 favor of the MOU language.  If the MOU is silent on any issue, the applicable 

 document is controlling. 

 

 

ARTICLE XXXVII – GRIEVANCE PROCEDURE 

37.1 This grievance procedure shall be used to process and resolve disputes regarding 

 the interpretation or application of any of the terms and conditions of this MOU, 

 letters of understanding, formal interpretations and clarifications executed by 

 AFSCME and the City. 

 

The intent of this procedure is to resolve grievances informally at the lowest 

possible level and to provide an orderly procedure for reviewing and resolving 

grievances promptly. 

 

A grievance is a good faith complaint of one or a group of employees or a dispute 

between the City and AFSCME involving the interpretation, application or 

enforcement of the express terms of the MOU and other terms and conditions of 

employment and matter of discipline which includes demotion, suspension or 

discharge. 

 

As used in procedure, the term “PARTY” means an employee, AFSCME, the 

City or the authorized representative of any party.  The employee is entitled to 

representation through all steps in the procedure. 

 

37.2 Disputes involving the following subjects shall be determined by the Grievance 

 Procedures established herein: 

 

a. Interpretation or application of any of the terms of this MOU, including 

Exhibits thereto, Letters of Agreement, and/or formal interpretations and 

clarifications executed by AFSCME and the City. 

 

b. Discharge, demotion, suspension, or discipline of an individual employee. 

Employees shall have the right to grieve letters of reprimand through the chain 

of command up to the Department Director or designee.  The decision of the 

Department Director or designee is final and binding and not subject to further 

grievance. 

   

c. Disputes as to whether a matter is proper subject for the Grievance Procedure. 

 

d. Disputes which may be of a “class action” nature filed on behalf of AFSCME 

or the City.  Class action grievances shall be in writing from  AFSCME to 

the City Manager or vice versa. 
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37.3 STEP ONE: Discussion between the employee and/or the employee’s 

representative, and the division head or designated supervisor directly involved, 

who shall answer within fifteen (15) work days.  This step shall be taken within 

thirty (30) work days of the date of the action complained of, or the date the 

Grievant became aware of the incident which is the basis of the Grievance. 

 

37.4 STEP TWO: If a grievance is not resolved in the initial step, a written statement 

signed by the Grievant shall be presented to the department head which shall 

include the action being grieved and the desired remedy.  A discussion shall then 

take place between the employee, his or her representative, and the department 

head, who shall answer in writing within fifteen (15) work days.  This Step shall 

be taken within fifteen (15) work days of the date the department head receives 

the written statement. 

 

37.5 STEP THREE:  If a Grievance is not resolved in STEP TWO, STEP THREE shall 

 be the presentation of the Grievance, in writing, by the employee or his or her 

 representative to the City Manager, who shall answer in writing within fifteen 

 (15) work days of receipt of the Grievance.  This Step shall be initiated within 

 fifteen (15) work days of the date of the answer in STEP TWO. 

 

37.6 STEP FOUR: If the Grievance is not resolved by the City Manager, arbitration 

shall be the final level of appeal for grievances and discipline.  It is agreed by 

both parties that the decision of the arbitrator is binding and final on both parties 

and that if this procedure is utilized all other avenues of appeal are waived.  If 

arbitration is chosen the City must be notified within fifteen (15) work days of the 

City Manager’s decision. 

 

 Within ten (10) working days after the request for arbitration is received by the 

City or at a date mutually agreed to by the parties, the parties shall meet to select 

an impartial arbitrator.  If no agreement is reached at this meeting, the parties 

shall immediately and jointly request the State Conciliation and Mediation 

Service to submit to them a panel of five arbitrators from which the City and 

AFSCME shall alternately strike names until one name remains; this person shall 

be the arbitrator.  If the State Conciliation and Mediation Service cannot provide a 

list of five arbitrators, the same request shall be made of the American Arbitration 

Association. 

 

 To insure that the arbitration process is as brief and economical as possible, the 

following guide lines shall be adhered to: 

 

a. An arbitrator may, upon mutual consent of the parties, issue a decision, 

 opinion or award orally upon submission of the arbitration. 

 

b. Both parties and the arbitrator may tape record the hearing. 

 

c. There shall be no official transcript required; however, either party may 

 utilize a court reporter at its own sole expense.  The cost of a court 

 reporter required by an arbitrator shall be shared equally by the parties. 
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d. The parties may agree to prepare a joint letter submitting the issue in 

 dispute.  The letter shall present the matter on which arbitration is sought 

 and shall outline the MOU provisions governing the arbitration.  It may 

 contain mutually agreed on stipulations of fact and it may be accompanied 

 by any documents that the parties mutually agree shall be submitted to the 

 arbitrator in advance of the hearing which may not necessarily be 

 stipulations of fact.  Further, if the parties mutually agree, the entire matter 

 may be submitted to arbitration for review without a hearing.  Absent 

 agreement to prepare a joint letter, the parties may submit separate letters. 

 

e. The strict rules of evidence are not applicable and the hearing shall be 

 informal. 

 

f. The parties have the right to present and cross examine witnesses, issue 

 opening and closing statements, and file written closing briefs.  Testimony 

 shall be under oath or affirmation. 

 

g. The arbitrator may exclude testimony or evidence which he/she 

 determines irrelevant or unduly repetitious. 

 

h. Attendance at a hearing shall be limited to those determined by the 

arbitrator to have a direct connection with the appeal.  Witnesses normally 

would be present at the hearing only while testifying and should be 

permitted to testify only in the presence of the employee or his/her 

representative and the employer’s representative. 

 

i. The arbitration hearing will be held on the employer’s premises. 

 

j. The cost of arbitration shall be borne equally by the parties.  However, the 

 cost, if any, of cancellation or postponement shall be the financial 

 responsibility of the party requesting such delay unless mutually agreed by 

 the parties. 

 

The decision, opinion, or award shall be based on the record developed by the 

parties before and during the hearing.  The decision will be in writing and shall 

contain the crucial reasons supporting the decision and award. 

 

 The arbitrator has no power to add to, subtract from, or modify the terms of the 

MOU or the written ordinances, resolutions, rules, regulations and procedures of 

the City, nor shall he/she impose any limitations or obligations not specifically 

provided for under the terms of the MOU.  The arbitrator shall be without power 

or authority to make any decision that requires the City or management to do an 

act prohibited by law.  The arbitrator has no power to add to a disciplinary action. 

 

37.7 Failure by either party to meet any of the aforementioned time limits as set forth 

 in Sections 35.3, 35.4, 35.5, or 35.6 shall result in forfeiture by the failing party.  

 Except, however, that the aforementioned time limits may be extended by mutual 
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 agreement.  Grievances settled by forfeiture shall not bind either party to an 

 interpretation of this MOU, nor shall such settlements be cited by either party as 

 evidence in the settlement of subsequent grievances. 

 

37.8 An employee may represent himself/herself at any step of the Grievance 

 Procedure up to Step 3. 

 

37.9 Only AFSCME may appeal a grievance to arbitration. 

 

ARTICLE XXXVIII – MUTUAL CONSENT CONTINGENCY 

38.1 This MOU may be amended any time during its life upon the mutual consent of 

the City and AFSCME.  Such amendment must be in writing and attached to all 

executed copies of this MOU. 

 

ARTICLE XXXIX – NO STRIKES 

39.1 The represented employees agree that they shall not strike, withhold services, 

engage in “slow downs” or “sick-ins” or participate in any other concerted 

activity which adversely affects job performance or City services during the term 

of this MOU. 

 

ARTICLE XL – PROBATIONARY PERIOD 

40.1 All appointments to positions in the classified service shall be subject to a 

 probationary period of twelve (12) continuous months of service.  The 

 probationary period shall be regarded as an integral part of the examination 

 process and shall be used to closely observe the employee’s work for securing the 

 most effective adjustment of an employee to his/her new duties, assignments and 

 responsibilities in his/her new position and for rejecting any probationary 

 employee whose performance does not meet required work standards.  If the 

 service of the employee is deemed to be unsatisfactory, the employee shall be 

 notified that he/she has not satisfactorily completed probation. 

 

40.2 During the probationary period, all new hires shall have the rights and privileges 

 afforded to other employees, except: 

 

a. Vacation Leave – See Article XX for vacation schedule. 

 

b. The use of the Grievance Procedure to grieve termination. 

 

c. The City and the employee may mutually agree to extend the probationary 

 period for not more than six (6) monthsin increments up to six (6) months.  

The total extended probationary period shall not exceed twelve (12) months..  

AFSCME shallmust be notified of all extensions by Human Resources. 

 

d. Probation shall be extended for the same time as any leaves of absence. 

 

40.3 In the event an employee is promoted and is rejected by the appropriate 

 department head, he or she shall be reinstated to the position from which he/she 
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 was promoted unless he/she is discharged.  The seniority and status of a rejected 

 candidate shall continue as before. 

 

ARTICLE XLI – PROMOTION 

41.1 The City and AFSCME mutually agree it is good personnel practice to make 

every effort to promote from within consistent with the best interests of the City. 

 

ARTICLE XLII - SENIORITY 

42.1 Seniority is defined as the total length of continuous service with the City.  

Continuity of service shall not be broken and seniority shall accrue when an 

employee is: 

 

a. Inducted, enlists, or is called to active duty in the Armed Forces of the 

United  States or service in the Merchant Marine under any Act of 

Congress which provides that the employee is entitled to re-employment 

rights. 

 

b. On duty with the National Guard. 

 

c. Is absent due to industrial disability. 

 

d. On leave of absence. 

 

e. Absent due to layoff for a period of less than twelve (12) consecutive 

months. 

 

ARTICLE XLIII – SHOP STEWARDS 

43.1 AFSCME agrees to notify the City in writing as to the appointment of all shop 

stewards.  Shop stewards shall be required to work full time in their respective 

classifications and shall not interrupt the work of other employees.  A steward 

may, with reasonable notice and approval of his or her supervisor, leave the job 

during working hours for reasonable periods to investigate pending grievances 

and to take part in the Grievance Procedure.  However, no steward shall leave the 

job while his presence is necessary in the judgment of his/her supervisor for the 

safe conduct and efficiency of the operations in which he/she is engaged. 

 

ARTICLE XLIV – STATUS 

44.1 Employees shall be designated as regular, or probationary. , or temporary, 

depending upon the purpose for which they are hired and their length of 

continuous service with the City. 

 

a. A regular employee is defined as an employee who has twelve (12) 

months or more service with the City in full time employment, except as 

provided for in the  Rules for Personnel Administration, Article X 

(Probationary Period). 

 

b. A probationary employee is defined as an employee hired for a full time 

position that has been regularly established as an authorized position and 
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is of  indeterminate duration.  A probationary employee shall receive not 

less than the  minimum rate for the job and shall be eligible for sick leave 

pay, vacation pay, holiday pay, retirement plan participation, insurance 

coverage and items of a similar nature, as he/she becomes eligible, but 

shall not be given preferential consideration for promotion or transfer or 

be eligible for a leave of absence.  Upon completion of twelve (12) month 

of continuous full time service with the City, and satisfactory 

performance, a probationary employee shall be given the status of a 

regular employee. 

 

c. A temporary employee is an employee hired on a full time basis to fill a 

full time position (at least 32 hours per week).  Temporary employees 

shall attain regular status after being employed for twelve (12) continuous 

months. 

 

ARTICLE XLV – TERM 

45.1 The terms and conditions of this MOU shall continue in effect until such time as 

 they are superseded by a signed agreement/MOU between the City of Lodi and 

 AFSCME.  The parties agree as follows: 

 

TERM:   Covering the period from January 1, 20202018 through December 31, 

20222019. 
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EXHIBIT A 
Salary Schedule – General Services 

Effective February 20, 2020November 19, 2018 
 

 

Job Title Job Code Step 0 Step 1 Step 2 Step 3 Step 4

ACCOUNT CLERK 2000 39,037.47$          40,989.29$          43,038.74$          45,190.69$          47,450.32$          

ADMINISTRATIVE ASSISTANT 2702 47,022.56$          49,373.76$          51,842.46$          54,434.56$          57,156.26$          

ADMINISTRATIVE CLERK 2700 35,350.74$          37,118.30$          38,974.26$          40,922.92$          42,969.07$          

ANIMAL SERVICES SUPERVISOR 2021 45,876.69$          48,170.61$          50,579.11$          53,108.01$          55,763.45$          

AQUATIC COORDINATOR 2603 46,565.86$          48,894.21$          51,338.93$          53,905.85$          56,601.08$          

ASSISTANT ANIMAL SERVICES 2020 39,893.84$          41,888.49$          43,982.99$          46,182.15$          48,491.24$          

BUILDING INSPECTOR I 2072 54,295.72$          56,876.94$          59,720.80$          62,706.93$          65,842.20$          

BUILDING INSPECTOR II 2073 59,585.42$          62,564.65$          65,692.90$          68,977.62$          72,426.48$          

CODE ENFORCEMENT OFFICER 2022 56,748.03$          59,585.42$          62,564.65$          65,692.90$          68,977.62$          

CUSTOMER SERVICE REP II 2011 35,488.75$          37,263.18$          39,126.30$          41,082.53$          43,136.68$          

CUSTOMER SERVICE REP II 2012 39,037.47$          40,989.29$          43,038.74$          45,190.69$          47,450.32$          

ENGINEERING AID 2199 42,969.75$          45,118.24$          47,374.16$          49,742.85$          52,230.02$          

ENGINEERING TECHNICIAN I 2200 54,683.42$          57,417.51$          60,288.36$          63,302.85$          66,468.00$          

ENGINEERING TECHNICIAN II 2201 60,151.74$          63,159.20$          66,317.21$          69,633.04$          73,114.69$          

EVENTS COORDINATOR 2605 55,669.80$          58,453.20$          61,375.82$          64,444.72$          67,667.04$          

FIELD SVC REP 2050 48,260.54$          50,673.60$          53,207.30$          55,867.70$          58,661.01$          

FIELD SVC SUP 2051 55,553.84$          58,331.57$          61,248.15$          64,310.43$          67,525.99$          

FINANCE TECHNICIAN 2014 47,235.33$          49,597.15$          52,077.00$          54,680.94$          57,414.89$          

INFORMATION SYSTEMS SPECIALIST 2400 53,648.70$          56,331.28$          59,151.45$          62,105.06$          65,210.32$          

JUNIOR ENGINEER 2203 71,460.17$          75,033.22$          78,784.79$          82,724.05$          86,860.25$          

JUNIOR PLANNER 2208 53,997.84$          56,697.64$          59,532.53$          62,509.16$          65,634.65$          

JUNIOR PLANS EXAMINER/ENGINEER 2071 59,585.42$          62,564.65$          65,692.90$          68,977.62$          72,426.48$          

LIBRARY ASST 2500 37,118.42$          38,974.26$          40,923.05$          42,969.20$          45,117.54$          

LIBRARY TECHNICIAN 2510 46,954.61$          49,302.32$          51,767.47$          54,355.85$          57,073.61$          

NETWORK TECHNICIAN 2401 64,337.70$          67,554.65$          70,932.32$          74,478.98$          78,203.02$          

PARKING ENFORCEMENT ASSISTANT 2027 40,201.10$          42,211.18$          44,321.78$          46,537.90$          48,864.73$          

PARKS PROJECT COORDINATOR 2600 66,166.82$          69,475.20$          72,948.88$          76,596.35$          80,426.16$          

PAYROLL TECHNICIAN I 2016 47,235.33$          49,597.15$          52,077.00$          54,680.94$          57,414.89$          

PERMIT TECHNICIAN 2070 44,658.93$          46,892.41$          49,237.00$          51,698.94$          54,283.88$          

POLICE RECORDS CLERK 2024 35,087.98$          36,842.30$          38,684.49$          40,618.67$          42,649.69$          

POLICE RECORDS CLERK II 2023 38,596.90$          40,526.67$          42,553.00$          44,680.68$          46,914.70$          

POLICE RECORDS CLERK SUPERVISOR 2026 44,379.63$          46,598.64$          48,928.51$          51,374.88$          53,943.71$          

PROGRAM COORDINATOR 2602 41,307.71$          43,373.00$          45,541.61$          47,818.72$          50,209.74$          

PROGRAM/ANALYST 2405 62,150.31$          65,168.52$          68,426.95$          71,848.29$          75,440.70$          

PUBLIC WORKS INSPECTOR I 2204 54,168.61$          56,876.94$          59,720.80$          62,706.93$          65,842.20$          

PUBLIC WORKS INSPECTOR II 2205 59,585.42$          62,564.65$          65,692.90$          68,977.62$          72,426.48$          

SENIOR ADMINISTRATIVE CLERK 2701 38,885.84$          40,830.09$          42,871.69$          45,015.23$          47,266.04$          

SENIOR ENGINEERING TECHNICIAN 2202 66,166.82$          69,475.20$          72,948.88$          76,596.35$          80,426.16$          

SENIOR LIBRARY ASSISTANT 2505 40,830.09$          42,871.69$          45,015.23$          47,266.04$          49,629.24$          

SENIOR PAYROLL TECHNICIAN 2017 51,958.87$          54,556.87$          57,284.70$          60,149.04$          63,156.39$          

SR POLICE ADMINISTRATIVE CLERK 2025 41,162.55$          43,220.82$          45,381.71$          47,650.71$          50,033.33$          

SUPERVISING CUSTOMER SERV. REP 2013 47,235.33$          49,597.15$          52,077.00$          54,680.94$          57,414.89$          

UTILITY BILLING SPECIALIST 2015 42,941.24$          45,088.31$          47,342.72$          49,709.86$          52,195.34$          

WATER SERVICES TECHNICIAN I 2206 64,239.65$          67,451.63$          70,824.21$          74,365.36$          78,083.61$          

WATER SERVICES TECHNICIAN II 2207 70,663.50$          74,196.65$          77,906.50$          81,801.89$          85,892.01$          

WATERSHED PROGRAM COORDINATOR 2209 41,307.71$          43,373.00$          45,541.61$          47,818.72$          50,209.74$          

YOUTH OUTREACH WORKER 2028 45,118.24$          47,839.66$          50,704.31$          53,736.02$          57,507.86$          

Annual Salary
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RESOLUTION NO. 2020-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE MEMORANDUM OF 

UNDERSTANDING WITH THE AFSCME – GENERAL 
SERVICES UNIT FOR THE PERIOD JANUARY 1, 2020  

THROUGH DECEMBER 31, 2022 
==================================================================== 
 
 WHEREAS, representatives from the City and the AFSCME – General Services 
Unit have bargained in good faith and reached a tentative agreement on a successor 
MOU; and 
 
 WHEREAS, it is recommended that that the City Council approve revisions to the 
Memorandum of Understanding with AFSCME – General Services Unit to include the 
following:  
 

• Term:  January 1, 2020 to December 31, 2022; 
• Additional certification incentives for Public Works Inspectors; 
• Increase to reimbursement for prescription safety glasses to $500; 
• Five percent (5%) salary adjustment, effective February 10, 2020; a five percent 

(5%) salary adjustment effective the first full pay period in January 2021; and, a 
five percent (5%) salary adjustment effective the first full pay period in January 
2021;  

• Medical premiums will be increased by the lower of three percent (3%) or the 
actual cost increase for employees whose annual base salary is $47,000; 

• Each employee in the bargaining unit agree to additional cost-sharing of the 
employer’s normal contribution toward CalPERS, pursuant to Government Code 
Section 20516 as follows: 

o One percent (1%), effective the first full pay period in July 2020,  
o One percent (1%), effective the first full pay period in January 2021, and 
o One percent (1%), effective the first full pay period in January 2022 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the attached Memorandum of Understanding (Exhibit A) between the City of 
Lodi and AFSCME – General Services, effective January 1, 2020 through December 31, 
2022. 
 
Date:  March 4, 2020 
==================================================================== 
 I hereby certify that Resolution No. 2020-____ was passed and adopted by the 
Lodi City Council in a regular/special joint meeting held March 4, 2020, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       PAMELA M. FARRIS 
       Assistant City Clerk 

2020-____ 
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Chapter 1 - Salaries and Other Compensation

ARTICLE I _ SALARY
1.1 Effective February 10,2020, the City shall increase the salary ranges by five

percent (5%). Effective with the first full pay period in January 2021 and January

2022, the City shall increase the salary ranges by five percent (5%).

1.3 For comparison purposes, the recognized survey cites are as follows:

Chico Clovis Davis Fairfield Merced
Modesto Redding Roseville Stockton Tracy
Vacaville Visalia V/oodland

Manteca
Turlock

ARTICLE II _ HOURS
2.1 Except as provided in subsequent sections, the normal hours of work for all

represented personnel shall be eight (8) hours per day and forty (40) hours per

week. Alternate work hours may be nine (9) hours a day in the 9/80 schedule for
eighty (80) hours in a two week period, or ten (10) hours per day in the 4/10

schedule. The lunch period shall normally commence between the third and fifth
work hour at the discretion of the Supervisor.

Employees of the Library may work a schedule which includes split days

off. The hours of work shall vary according to a pre-posted work schedule.

Parking Enforcement Assistants and Animal Control personnel shall work
a schedule which may provide at least one person to work each Saturday'

c. Alternate work schedules may be developed by mutual agreement between

the employee and the appropriate supervisor.

2.2 V/ork schedules presently in effect shall remain in effect. Any change in work
hours or workdays shall be a meet and confer item.

ARTICLE III - CO TORY TIME
3.1 Employees may accrue compensatory time in lieu of overtime pay. The accrual

rate for compensatory time shall be at the appropriate rate for overtime worked.

3.1.1 The decision to elect compensatory time or overtime pay may be made each time
overtime is worked. An employee's decision to elect compensatory time instead

of overtime pay is irrevocable.

No more than two hundred (200) hours of compensatory time may be carried on

the books at any time.

a.

b

4
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Employee's may cash out any amount of the compensatory time at the employee's
straight time hourly rate of pay each April, June, and October. A request to cash

out leave must be in writing and submitted to the Finance Division.

3.5 Upon separation, the employee will be paid at the employee's current hourly rate

of pay or the average of the last three years, whichever is higher, for the

remaining compensatory balance.

ARTICLE IV - OVERTIME
4.I Overtime work paid at the time and one half rate, is work performed by an

employee outside his or her regular work hours, and includes:

a. Time worked outside of regular hours of work on a work day unless

notification has been made in accordance with Section 2.1 and2.2.

b. Time worked on a non-work day

Time worked on a holiday will be paid at time and one-half rate (l%). Hours

worked on a holiday, as part of an employee's regular work schedule shall be

compensated as above, plus regular straight time pay. Holiday, for overtime
pu{poses, is defined within the Holiday section of this MOU.

Overtime work paid at the double time rate is work performed in excess of twelve
(12) hours, between 12:00 a.m. and 12:00 a.m. on any given day, or for any

hours between the hours of 12:00 a.m. and 6:00 a.m. Phone calls lasting less than

ten (10) minutes, text messages and/or emails that do not require substantive work
would be paid one (1) hour at the appropriate overtime rate. Calls more than ten
(10) minutes, text messages andlor emails that require substantive work would
receive the standard three (3) hour callback at the appropriate overtime rate.

4.2 Employees who are required to report for prearranged work on their non-work
days or holidays shall be compensated at the overtime rate for actual hours

worked, but in no event shall they be paid for less than three (3) hours.

4.3 Rest Period

If an employee has worked for six (6) hours or more at the overtime rate during
the sixteen (16) hour period immediately preceding the beginning of his or her

regular work hours, on a work day, he or she shall be given a rest period of six (6)

consecutive hours at the completion of the overtime work. Compensation for the

six (6) hour rest period shall be allowed at the straight time rate for those hours

within the rest period which overlap the normal working hours.

When, at the request of the Supervisor in charge, an employee reports for
prearranged overtime:

a. On work days outside of regular work hours, shall be paid overtime
compensation for actual worked time in connection therewith, provided

5

4.4



MOU - CITY OF LODI AND AFSCME GENERAL SERVICES UNIT

4.5

2020 - 2022

however, that if any such employee continues to work into regular work
hours, shall be paid overtime compensation only for actual work time up to
regular work hours.

b. On non-work days or on holidays, shall be paid overtime compensation for
actual work time in connection therewith.

For the purpose of this Section, preaffanged overtime work is deemed to be

work for which advance notice has been given by the end of preceding work
period on a work day.

The Animal Services Supervisor, and Assistant Animal Services Offrcer serve on
an on call basis on a weekly basis and shall be compensated $200 per week for
weeks they serve on call.

4.6 Call Out Pay:

The employees called out shall be paid at the rate of one and one half (1%)

times the straight time rate of pay for time worked on emergency calls
before 1200 a.m.. Time worked between 12:00 a.m. and 6:00 a.m., or in
excess of twelve (12) consecutive hours between 12:00 a.m. and 12:00

a.m. on any given day, shall be paid at double time.

The first call-out will be paid at three (3) hours minimum at the

appropriate overtime rate as defined in Article 4.6 (A) of this Agreement'

Subsequent calls on the same calendar day will be paid for actual time
worked at the appropriate overtime rate as defined in Article 4.6( ) of this
Agreement.

All subsequent hours worked on a call-out shall be paid at the appropriate
overtime rate per Article 4.6(A) of this Agreement.

Phone calls lasting less than ten (10) minutes, text messages andlor emails
that do not require substantive work to be performed, will be paid one (1)

hour at the appropriate overtime rate as defined in Article 4.6(A) of this
Agreement. Calls lasting longer than ten (10) minutes, text messages

andlor emails that require substantive work will receive the standard three
(3) hour minimum at the appropriate overtime rate as defined in Article
4.6(A) of this Agreement and any additional hours worked as defined in
Article 4.6(C) of this Agreement.

ARTICLE V - MEAI,S
5.1 The City and AFSCME mutually agree to engage in fuither discussion to

incorporate clarifying language for Article V - Meals.

If the City requires an employee to perform work for one and one-half (I-Il2)
hours immediately following quitting time, or if any employee is called in more

than two (2) hours immediately before regular starting time, the City shall provide

6

A.

B

C

D
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such employee with a $25 meal allowance, payable through payroll. If an

employee works beyond the regular quitting time, the City shall continue to
provide a meal allowance at four (4) hour intervals until the employee is
dismissed from work. The cost of such meals and the time taken to consume

them, not to exceed one hour, shall be at the City's expense.

V/hen the City requires employees to work on non-workdays without notice, the
City shall provide a meal allowance at intervals of four (4) hours. The first meal

shall be four (4) hours after employees report to work, providing time is allowed
for an employee to eat before reporting. If such time is not allowed, the first
meal break shall be two (2) hours after reporting for work and at four (4) hour
intervals thereafter.

5.4 When an employee is required to perform pleafranged work on non-\vork days

during regular work hours, he/she shall observe the lunch arrangement which
prevails on his/her work days. If such work continues after regular work hours,

the City shall provide the employee with meal allowances in accordance with the
provisions ofSection 5.1 hereof.

5.5 If the City requires an employee to perform preaffanged work starting two (2)

hours or more before regular work hours on workdays or non-workdays, and such

employee continues to work into regular work hours, the employee shall be

provided one (1) meal allowance on the job and the City shall provide other meal

allowances as required by the duration of the work period. The meals provided

for in this Section shall be eaten at approximately the usual times and the usual

practice relating to lunch periods on work days shall prevail.

ARTICLE VI - RARY UPGRADE
6.1 Any employee who is assigned by the Department Head or designee to a higher

classification in the absence of the incumbent, for four (4) hours, shall receive a

I0%o wage increase while in this status. However, in no event shall the upgrade

pay per hour exceed the top step of the classification to which the employee is

temporarily upgraded.

ARTICLE VII - TOOLS IINIF'ORM ALLOWANCE
7.1 The City agrees to provide all necessary uniforms and safety equipment for the

following classifications in the General Services Unit and provide a uniform care

and cleaning allowance of $600 per year. The uniform allowance shall be paid bi-
weekly.

o Administrative Clerk - Community Improvement
o Animal Services Supervisor
o Assistant Animal Services Offrcer
o Code Enforcement Officer
o Field Services Representative
. Field Services Supervisor
o Parking Enforcement Assistant

7
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Police Records Clerk
Police Records Clerk Supervisor
Senior Police Records Clerk
Supervising Code/Community Improvement Officer

A. The Field Services Representative and the Field Services Supervisor shall be

provided with uniforms that meet the requirements for flame retardant

clothing. Uniforms provided by the City shall include a jacket, pants, and

shirts, and appropriate rain gear. Jackets shall be replaced as needed.

B. City and bargaining unit agree to reopen Section 7.1 to discuss the provision
that appears to grant the listed classifications both a city provided uniform and

a uniform allowance. Further, City and unit agree to reopen Section 7.1 A. in
the event the City and IBEW propose a quartermaster uniform system that

incorporates the Field Services classifications.

The City and AFSCME mutually agree that the City shall purchase appropriate

foul-weather coats and boots as deemed necessary for field personnel.

The City agrees to provide prescription safety glasses up to a maximum cost of
$500 per pair as required. A maximum of two (2) pait of prescription safety

glasses will be provided by the City during employment except as indicatedinT.5
and7.6 below.

The employee shall pay directly to the optometrist any fees for prescription

examination or related charges if needed. The employee shall submit receipts for
prescription safety frames and lenses to the City of Lodi for reimbursement.

Prior to issuance of a replacement pair of prescription safety glasses for payment

by the City, the employee shall discuss with and receive approval from the

immediate supervisor and department head. The criteria for issuance of a

replacement pair of safety glasses are as follows:

If safety glasses are damaged due to an accident on the job, the safety

glasses will be replaced and paid for by the City.

If safety glasses are lost or damaged off the job, the employee will pay the

total amount for replacement.

If an employee requires a change of prescription for safety glasses, the

employee must submit a written statement from the eye doctor stating that

the prescription change is necessary.

If safety glasses are unsafe due to normal wear and tear, the City shall

approve a replacement pair as specified above.

7.2

7.3

7.5

7.4

1

2.

a
J

4

8



MOU - CITY OF LODI AND AFSCME GENERAL SERVICES UNIT

7.6

2020 - 2022

The following conditions on the part of any applicable employee shall be grounds

for the cost of the employee's issued safety glasses to be deducted from the

employees payroll check after a determination of cost has been made by the City.

Where the City would be required to replace issued safety glasses due to

abuse by the employee.
1

2

a
J

Failure on the part of an applicable employee to wear or utilize safety
glasses unless agreed to in writing.

Failure on the part of an applicable employee to return issued safety
glasses, regardless of condition, upon separation from City service.

7.7 Uniforms and safety equipment damaged in the line of duty shall be replaced or
repaired by the City.

When an employee's personal clothing is damaged in the line of duty, the

employee may request to have the item replaced or repaired at the City's expense.

a. Requests shall be submitted to the Department Director and shall be

accompanied by an explanation of the event(s) that led to the damage.

The City shall have the sole discretion to approve or deny the request, and

its denial shall not be grievable.

Repair costs shall not exceed ordinary costs and shall be limited to the

repair identified in the employees claim.

d. Items replaced shall be of similar, or the same value as the item being

replaced. The City may require the employee to forfeit the damaged item

to the City for inspection.

e. All requests for reimbursement shall be accompanied by receipts.

Employees whose prescription glasses are damaged in the line of duty shall be

entitled to reimbursement for the cost of replacing or repairing glasses.

a. Requests shall be submitted to the Department Director and shall be

accompanied by an explanation of the event(s) that led to the damage.

Glasses replaced shall be of an equal or similar value to the glasses that

were damaged.

Any insurance benef,rt paid to the employee or paid by the insurance

provider toward the replacement/repair costs shall result in a reduction to
the amount reimbursed to the employee by the amount paid by the

insurance provider.

7.8

7.9

b

c.

b.

c
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Example:

Cost of Eyewear/Repair
Insurance Pays
Reimbursed to employee

$ 1s0

$100
$50

8.1

8.2

8.3

8.4

d. All requests for reimbursement shall be accompanied by receipts.

ARTICLE VIII - SAFETY /F'OOT\ilEAR PROVISIONS
The City agrees to provide an annual boot allowance of $250, paid semi-annually
as part of the last biweekly payroll in the months of April and October of each

year, for the following classifications:

Building Inspector I/II
Code Enforcement Officer I/II
Engineering Technician I/II
Jr. Engineer
Public Works Inspector I/II
Sr. Engineering Technician (1) (who do inspection/survey work)
Supervising Code/Community Improvement Officer
Records Clerk
Senior Police Administrative Clerk (if assigned to Records division)
Police Records Supervisor
Animal Services Supervisor
Assistant Animal Services Officer
Parking Enforcement Assistant

Safety boots are defined as leather work boots with a minimum of 4" ankle

support. Employees have the option of purchasing these boots with or without
steel toes.

Employees who are assigned to a Lodi Police Department job site, or are

supervised by Lodi Police Department personnel, and who are required to wear a

uniform, shall be entitled to the safety shoe/boot allowance that meet the Lodi
Police Department Policy and Procedure Section 2l0.lc mandate. This includes

appropriate foot wear for Class B and Class A uniforms.

The City reserves the right to determine if a boot is appropriate to the job class,

work hazards, and work conditions.

8.5 Employees who are required to wear specific boots or shoes per any City of Lodi
Policy and Procedures mandate, must wear the appropriate footwear when
performing the duties/tasks of the assigned classification.

Employees performing duties/tasks without the prescribed appropriate footwear
may be required to vacate the job site until such time as they can retum wearing
the required footwear for the classification/duties/tasks. Time spent away from
the job site for this purpose shall not be paid City of todi time.

10
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8.7 Safety footwear for Field Services Representatives and the Field Services

Supervisor shall be provided by the Electric Utility Department and shall meet the

Electrical Hazard (EH) rating.

8.8 The City will provide all mandated Personal Protective Equipment (PPE) as

required, including appropriate rubber glove and leather protectors for Field
Services Representatives and the Field Services Supervisor.

ARTICLE IX _ EDU TION INCE,NTIVES
9,1 Employees in sub-professional engineering positions having the following

certificates will receive an additional $23.08 per pay period:

Engineer in Training
Land Surveyor in Training
Land Surveyor

9.2 Employees in the classification of Public V/orks Inspector I and Public V/orks
Inspector II are eligible for the following incentives:

2Yo of base salary for possession of a Distribution I (D1) certificate

$60.00 per month for possession of a Distribution2 (D2) certificate
$40.00 per month for possession of a Treatment I (T1) certificate
$40.00 per month for possession of a Collection 1 (Cl) certificate

ARTICLE X _ NOTAR PIIRI,IC INCE,NTIVE
10.1 Employees who possess a Notary Public certification and use the Notary Public

service as a part of their employment duties with the City will receive a monthly
incentive of $40.00. The City will provide Errors and Omissions insurance for
employees who perform notary duties as part of their employment'

ARTICI,F], XI * BILINGUAL PAY
11.1 Employees designated by the Department Head and approved by the City

Manager who have passed a bilingual proficiency examination administered by
the City shall receive a monthly bilingual supplement of $150, paid bi-weekly.
The City Manager has the discretion in determining the languages that will be

recognized.

ARTICLE XII - TUITI N RETMRIIRSEMENT
l2.l Tuition Reimbursement will be provided as stated in the City's current Tuition

Reimbursement Policy. The City will not reduce the maximum reimbursement

amount of $3,000 or eliminate this policy during the term of this MOU.

ARTICLE XIII _ COURT APPEARANCES
13.1 Employees summoned by a court for jury duty shall be granted jury duty leave

with pay and may keep any jury duty compensation received. Voluntary grand
jury service such as that service in San Joaquin County is not covered by jury
duty leave.

11
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13.2 If jury duty attendance is less than one-half (Yz) of a normal working day, the

employee is expected to return to work.

13.3 Employees assigned to shift work shall not be scheduled for regular work during

the 12 hours preceding the scheduled time for jury duty.

13.4 If an employee has had jury duty of six (6) hours or more during a sixteen (16)

hour period immediately preceding the beginning of or following the end of
his/her regular work hours on a work day, he/she will be given a rest period of six

(6) consecutive hours.

13.5 If an employee covered by this agreement is required by subpoena issued by an

authority granted subpoena powers, to appear before it or to give a deposition as a

result of an action taken within the scope of employment with the City that

employee will receive his full pay while so doing with no loss of time if he/she is

on regular duty. If the employee is not on duty the City agrees to compensate that

employee at one and one half time (1%) his regular pay for the time spent in any

appearance as required by this Article. As a prerequisite for payment to off-duty
employees, the Department Head designee must be notified in writing of the off
duty appearance within seventy-two (72) hours after the employee is subpoenaed

or otherwise notified of the required court appearance'

ARTICLE XIV _ MILEAGE COMPENSATION
14.1 Emplõyees using their personal automobile for City business, with their

Department Head's approval, shall receive mileage compensation equal to that

allowed by the Internal Revenue Service. City business does not include

transportation to and from work or call backs due to emergencies.

14.2 Allowance changes shall be effective the first day of the month following the

determination of a change by the IRS.

Chapter 2 Leaves

ARTICLE XV _ CAT STROPHIC LEAVE
15.1 Catastrophic Leave will be provided as stated in the City's current policy. The

City will not eliminate this policy during the term of this MOU. Catastrophic

Leave may be utilized for care of an employee's qualified family members (as

identified in the City's Catastrophic Leave Policy) even if the employee

participates in Short Term Disability.

I5.2 Catastrophic Leave may be utilized (according to Policy) upon expiration of any

use of Short Term Disability.

ARTICLE XVI - BERE,AVEMENT LEAVE
iO.t Employees shall be granted three (3) days of bereavement leave per incident to

attend the funeral of a member of their immediate family, including the time the

t2



MOU-CITY OF LODI AND AFSCME GENERAL SERVICES UNIT

2020 - 2022

deceased may lie in state, the day of the funeral, and the time necessary to travel
to and from the location of the funeral. The immediate family shall be limited to
an employee's:

Spouse/domestic partner
Child/step-child
Grandparent-in-law
S i ster/half- si ster/step- si ster

Parent/step-parent/foster parent
Son or Daughter-in-Law
Brother/half-brother/step-brother

Parent-in-law
Grandparent
Grandchild

or a more distant relative who was a member of the employee's immediate
household at the time of death.

16.2 A regular employee may use sick leave, vacation leave, or compensatory time off
to attend the funeral of a person the employee may be reasonably deemed to owe

respect. Use of sick leave may not exceed three (3) days for classifications in the

General Services Unit.

ARTICLE - HOLIDAYS
17.1 Members of this Unit shall observe the following nationally observed holidays:

New Year's Day
Martin Luther King, Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Day after Thanksgiving Day
Christmas Eve (4 hours)
Christmas Day

January 1

3'd Monday in January
3'd Monday in February
Last Monday in May
July 4
I't Monday in September
4th Thursday in November
Friday following Thanksgiving Day
December 24
December 25

Employees receive holiday pay iflwhen they work on the above City-recognized
national holiday.

In addition, each employee shall be granted an additional thirty-six (36) hours of
holiday leave (floating holiday) to be taken off at a time mutually agreed upon

between the employee and the Department Head. Holiday leave cannot be carried

over into the following calendar year.

Employees hired after the first pay period of the year are credited with fixed
holidays plus a prorated share of floating holidays for the remainder of the

calendar year. Employees separating from employment shall be debited the fixed
holidays and the prorated share of floating holidays for the remainder of the

calendar year.

17.2 Holidays which fall on the first regularly scheduled day off shall be observed on

the preceding work day. Holidays which fall on any other regularly scheduled

day off shall be observed on the next regularly scheduled work day, with the
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exception that if the next regularly scheduled work day is also a holiday, the first
holiday shall be observed on the preceding work day.

17.3 Bargaining unit members will be granted a day off on the Saturday and Sunday
preceding any holiday observed by the City and the Library on a Monday.
Bargaining unit members will also be granted a day off on the Saturday and

Sunday following the observance of a Saturday holiday on the preceding Friday
by the City and the Library. Bargaining unit members will also be granted a day

offon Easter Sunday.

17.4 Holiday time may be taken in quarter hour increments.

ARTICLE XVIII - VE, OF'ABSE,NCE
18.1 Leave of Absence will be provided as stated in the City's Leave of Absence

Policy. The City will not eliminate this policy during the term of this MOU.

ARTICLE XIX - SICK LEAVE
19.1 Effective December 8,2003, full time employees shall accumulate sick leave at

the rate of 3.70 hours per pay period.

19.2 Sick leave may be accumulated up to an unlimited amount

19.3 Family Sick Leave will be provided in accordance with the City's current Sick
Leave Policy as revised in September 2010.

ARTICLE XX _ V CATION LEAVE
20.I Employees shall receive the following vacation benefits:

Beginning with:
Date of Hire:
6th vear
12'ñ year
l5thyear
2ltt year
22nd year
23'd year
24th year
25rh year & over

3.08 hours per pay period
4.62 hours per pay period
5.24 hours per pay period
6.16 hours per pay period
6.47 hours per pay period
6.78 hours per pay period
7.09 hours per pay period
7.40 hours per pay period
7.71 hours per pay period

20.2 If a conflict arises in the scheduling of vacations for employees in the same

classification, the conflict shall be resolved in favor of the employee with the

greatest seniority. The senior employee shall receive first choice in any

scheduling period.

203 For all persons hired after September 1,1995 the maximum vacation accrual will
be 6.16 hours per pay period.
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20.4 The maximum amount of unused vacation hours that an employee may accrue, at

any given time is twice the employee's annual vacation entitlement. Whenever an

employee's unused, accrued vacation has reached this maximum accrual amount,
the employee shall stop accruing any additional vacation. Accrual will
automatically resume once the employee uses some vacation and the accrual

balance falls below the maximum accrual amount.

Chanter 3 - Insurance and Retirement

ARTICLE XXI _ MEDICAL INSURANCE
2l.l All employees are offered medical insurance for themselves and dependents

through Cal PERS-Medical Plans. Effective January 1, 2018, the City will
contribute the following amounts toward the medical premium:

81,794.51 per month for familY
$1,380.39 per month for employee +1 dependent

$690.20 per month for employee only

The employee will pay one hundred percent (100%) of the difference between the

City's contribution and the monthly premium for the plan elected.

2I.2 If an employee waives medical insurance through the City of Lodi, the employee

may at their option take the following in cash or deposited into their deferred

compensation account (Cash in lieu):

$692.81 per month for family
5532.92 per month for employee * I dependent

5305.22 per month for employee only

In order to qualify for this provision, proof of group insurance must be provided

to the City.

2I.3 Effective January 1,2020 and through December 31,2022, the maximum amount

the City will pay towards medical premiums will be increased by the lower of
three percerrt (3%) or the actual cost increase (for the employee's applicable cap)

for employees whose annual base salary is less than $47,000.

Percentage increases shall be based upon the amounts paid by City ($690.20 for
Employee only, $1,380.39 for Employee 11, 51,794.51for Family).

21.4 Employees shall be eligible for medical insurance the first day of the month
following the date the employee becomes a full-time regular employee of the City
of Lodi.

21.5 The City shall pay I00% of the premiums or up to the maximum City payment

noted above for health and dental benefits for the unmarried surviving spouse and

any minor children of any member of this unit who is killed or dies during the

performance of official duties. This benefit terminates if the surviving spouse
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remarries, the children reach the age of 26, or other medical insurance becomes

available.

ARTICLE XXII - DENTAL INSURANCE
22J Employees are provided fully paid family dental insurance.

22.2 Maximum benefits are $1,000 for each family member enrolled in the dental plan,

per calendar year. There is a $25 deductible plus co-insurance features.

ARTICLE XXIII _ ION INSI]RANCE
23.1 The City agrees to provide a vision care plan equivalent to the VSP Signature

Plan with a $25 deductible for the employee and dependents. The entire premium
shall be paid by the City.

ARTICLE XXIV - CHIROPRACTIC
24.I The City agrees to pay all costs of premiums for employees and dependents for a

chiropractic plan equivalent to the Landmark chiropractic plan.

ARTICLE XXV - INSURANCE
25.I The City agrees to provide a life insurance program providing $25,000 term life

insurance which includes a $25,000 Accidental Death and Dismemberment

coverage for the employee. Said amount of insurance to reduce to $6,500 at age

70, and to decrease to $5,000 at age 75. In addition, a spouse, unmarried

dependent children between the ages of 6 months and 21 years, unmarried student

dependent children to 23'd birthday, and dependent handicapped children shall be

covered for $1,500 insurance. Children under 6 months shall be provided with
$150life insurance.

The City will provide an additional $10,000 of Accidental Death and

Dismemberment insurance for each member in the General Services Unit.

ARTICLE XXVI - LONG TERM DISABILITY
26.1 A long term disability program which, coordinated with other disability benefits,

shall provide a benefit of 66-213%o to a maximum of $10,000 per month of the

employee's basic monthly earnings in the event of disability. This program

commences sixty (60) days from the date of disability. Please refer to the City's
Policy on Long Term Disability.

26.2 The maximum length of coverage is three (3) years from date of disability.

ARTICLE XXVII - WO RS' COMPE,NSATION
21.1 The City and AFSCME mutually agree that when an employee is compelled to be

absent from work due to injuries or illness arising out of and in the course of his

or her employment, the City shall pay full compensation to any represented

employee who becomes eligible for benefits under'Workers' Compensation laws

for the period of the time between the injury and the first day of eligibility for
benefits. V/ith the determination that the injury or illness is compensable in
accordance with Workers' Compensation benefit criteria, the employees upon
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receiving said benefits such paid by Workers' Compensation shall also receive

compensation from the City in an amount that when added to the Workers'
Compensation payment shall equal the employees regular salary. The amount
paid by the City shall, after the period from the date of injury and date of
eligibility, be charged to the employee's sick leave account. The employee's
regular deductions shall be made from the amount paid by the City.

XXVII _ FLEXIBLE S

28.1 The City will maintain a pre-tax "flexible spending account" to conform to IRS

regulations to be used for premium contributions, dependent care and/or un-

reimbursable medical payments for unit members. Effective in plan year 2018,
the Medical Flexible Spending Account (FSA) will include a carryover provision

which allows an active participant to automatically carryover up to $500 to the

new plan year. However, amounts over $500 will be forfeited after the final filing
date, if left unclaimed.

ARTICLE XXIX _ COMPENSATION
29.1 The City shall match contributions by General Service employees to a deferred

compensation program up to a maximum of 3.0o/o of the employee's gross salary.

ARTICLE _ PERS
The City agrees to provide the following PERS retirement program and to pay the

employer's cost for employees deemed to be'oclassic" employees by PERS:
30.1

a.

b.

PERS "2o/o at 55" full formula retirement benefits plus the following
additional options:
The increased ordinary disability benefits which provide under PERS a
30% benefit after five years of service increasing to a maximum 50o/o

benefit (Section 21298).
Third level of 1959 Survivor Benefit which provides for survivors of a

member who dies prior to retirement. This benefit is in addition to the

Basic Death Benefit before retirement. (Section 21382.4).
Post-retirement Survivor Allowance which provides a sruviving spouse

with an allowance upon the event of death after retirement. (Section21263
and Section 21263.1 and21263.3).
Credit for unused sick leave which provides additional service credit for
unused accumulated sick leave at time of retirement. (Section 20862'8).

Military Service Credit as Public Service (Section 21024).
Final retirement compensation based on the average monthly pay during
the highest 36 consecutive months of service.

50olo survivor continuation in the event of death after retirement.
Employee shall pay employee share of retirement at 7% effective
December 31,2013.

c

d.

f.
C'Þ'

h.
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30.2 The City agrees to provide the following PERS retirement program and to pay the

employer's cost for employees deemed to be "new" employees by PERS under
the Public Employees' Pension Reform Act of 2013 (PEPRA):

PERS "2o/o at 62" fi)ll formula retirement benefits plus the following
additional options:
The increased ordinary disability benefits which provide under PERS a

30% benefit after five years of service increasing to a maximum 50%
benefit.
Third level of 1959 Survivor Benefit which provides for survivors of a

member who dies prior to retirement. This beneht is in addition to the

Basic Death Benefit before retirement.
Post-retirement Survivor Allowance which provides a surviving spouse

with an allowance upon the event of death after retirement.
Credit for unused sick leave which provides additional service credit for
unused accumulated sick leave at time of retirement.
Military Service Credit as Public Service.
Final retirement compensation based on the average monthly pay during
the highest 36 consecutive months of service.
50olo survivor continuation in the event of death after retirement.
Employee shall pay employee share of retirement as calculated by PERS

in its arurual actuarial valuation.

30.3 Effective }y'ray 20,2019, in accordance with California Government Code $20516
contract amendment process requirements, each employee in this unit shall pay

two percent (2Yo) towards the employer's share of CaIPERS normal pension cost

(cost-sharing). Effective July 13,2020, each employee in this unit shall pay an

additional one percent (l%) towards the employer's share of CaIPERS normal
pension cost (cost-sharing). Effective January 11,2021, each employee in this

unit shall pay aî additional one percent (lYo) towards the employer's share of
CaIPERS normal pension cost (cost-sharing). Efiective January I0,2022, each

employee in this unit shall pay an additional one percent (I%) towards the

employer's share of CaIPERS normal pension cost (cost-sharing).

ARTICLE XXXI _ SI LEAVE CONVERSION
31.1 For all unused sick leave, a represented employee with ten (10) years of

employment with the City shall receive medical insurance coverage upon

retirement (but not upon resignation or termination) using one of the following
options:

Option #1 - Conversion
After ten (10) years of employment with the City, 50o/o of the represented

employee's unused sick leave shall be converted to months of medical insurance

as adjusted herein. For each year that an employee has been employed by the

City in excess of ten (10) years, the employee shall be entitled to add 2.5%o to the
50% before converting the unused sick leave to months of insurance.

a.

b.

c

d

e.

f.
C'Þ.

h.
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EXAMPLE
Robert Smith retires with 20 years of service and 1800 hours of unused sick leave.

1800+ 8 x 75% + 12 14.06 years of coverage

The amount of the premium paid shall be the same as the premium paid by the

City at the time of retirement subject to the cap shown in Article XXI. Any
differences created by an increase in premiums must be paid for by the employee.

In the event the retiree dies the surviving dependent(s) may purchase medical

insurance for the same period as if the employee had not died.

Option #2 -Bank
50Yo of the dollar value of sick leave will be placed into a bank to be used for
medical insurance premiums for the employee and dependent(s). For each year

that an employee has been employed in excess of 10 years,2.5o/o will be added to

fhe 50Yo before valuing the size of the bank. Each hour of sick leave is valued at

$20.00.

EXAMPLE
Robert Smith retires with 20 years of service and 1800 hours of unused sick leave

(multiplication factor - $20.00).

1800 x 75% x 20.00 $27,000.00

This amount will be reduced each month by the current premium for the

employee and dependent(s) until the balance in gone.

In the event the retiree dies, the remaining bank will be reduced by 50% and the

surviving dependent(s) may use the bank until the balance is gone.

31.2 In the event an active employee dies before retirement and that employee is

vested in the sick leave conversion program, the surviving spouse will have an

interest in one-half the value of the Bank option as calculated in section 30.1.

31.3 Employees selecting option #l or #2, who retire on a service retirement shall have

the option of purchasing at the employee's cost additional medical insurance

sufficient to reach age 65.

3I.4 Out of area retirees may receive reimbursement for medical insurance premiums

up to the City's liability as specified in Section 30.1 of this Article.

Ontion #3 - PERS Credit

31.5 Per the California Government Code, employees may receive credit for unused

sick leave. It is agreed that eight (8) hours equals one (1) day for purposes of
determining days creditable.
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31.6 Employees hired after July 1, 1995 will not have the option of converting sick
leave time into medical insurance premiums as referenced in options l-2. The
only option available to these employees is Option #3, PERS credit.

31.7 Option #3 is available to all represented employees meeting PERS eligibility
requirements.

31.8 If anemployeeoptstoutilizetheprovisionsof Option#1 orOption #2,theCity
will report to PERS they have zero hours of unused sick leave.

Chanter 4 - fJnion I CitY Issues

ARTICLE XXXII _ IINION I,EAVE
32.I Vy'henever any employee is absent from work as a result of a formal request by

AFSCME to send an employee to be involved in Association business, the City
shall pay for all regular time lost and shall be reimbursed therefore by AFSCME
at the rate of one hundred and fifty percent (150%) of the employee's regular

wage rate.

32.2 The City agrees to provide storage space to AFSCME for association materials

ARTICLE _ LAYOF'F
33.1 Bargaining unit has the ability to appeal a layoff decision made by Human

Resources to the City Manager.

ARTICLE XXXIV - C IN MEMORANDUM
34.1 The parties agree to reopen this MOU and to renew meeting and conferring on the

subjects set forth herein during the term of this MOU only in the event that any

provision of this MOU is modified by statute, applicable regulation or by order of
Court in such a way as to affect either the employees or the City. In such event,

all remaining provisions of the MOU would continue in full force and effect
unless and until they are also modified by statute, applicable regulation or order of
Court, or agreement of the parties.

ARTICLE XXXV _ CITY RIGHTS
35.1 It is understood and agreed between the parties that nothing contained in this

Memorandum shall be construed to waive or reduce any rights of the City, which
include, but are not limited to the exclusive rights to:

Determine the mission of its constituent departments, commissions and

boards.

Set standards of service.

Determine the procedures and standards of selection for employment.

Direct its employees.
Maintain the efficiency of governmental operations; to determine the

methods, means and personnel by which government operations are to be

conducted.
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Take all necessary actions to carry out its mission in emergencies.

Exercise complete control and discretion in the technology of performing
its work.

City rights also include the right to determine the procedures and standards of
selection for promotion, to relieve employees from duty because of lack of work
or other legitimate reasons, to take disciplinary action, and to determine the
content of job classifications; provided, however, that the exercise by the City of
the rights in this section does not preclude employees or their recognized
employees organizations from filing grievances regarding the practical

consequences that decisions on such matters may have on wages, hours or other
terms and conditions of employment.

ARTICLE XXXVI - EMPLOYEE RE,PRESENTATION
36.1 This Memorandum of Understanding (hereinafter referred to as MOU) is entered

into between representatives of the City of Lodi (hereinafter referred to as City)
and representatives of the Lodi Chapter of the American Federation of State,

County and Municipal Employees (AFSCME) for the General Services Unit.

The parties to this MOU acknowledge and agree that this MOU constitutes the

result of meeting and conferring in good faith as contemplated by Sections 3500

et seq. of the Government Code of the State of California, and further
acknowledge and agree that all matters upon which the parties reached agreement

are set forth in this MOU. Except as specifically modif,red by this MOU, all
existing benefits currently being furnished to employees and all existing terms

and conditions of employment are to continue in effect unless and until the parties

meet and confer regarding a change in such existing benefits, terms or conditions
of employment.

The terms and conditions of this MOU are applicable to all regular and

probationary employees represented by AFSCME in Exhibit A.

36.2 The City shall grant dues deduction to City employees who are members of
AFSCME in accordance with the terms and conditions set forth in City of Lodi
Resolution 2011-51

AFSCME shall indemniff, defend, and hold the City of Lodi harmless against any

claims made and against any suit instituted against the City of Lodi on account of
check-off of said employee organization's dues. In addition, AFSCME shall
refund to the City of Lodi any amounts paid to it in error upon presentation of
supporting evidence.

LINION SECURITY. MEMBER SHTP AND DIIES CHECK OFF
Union Membership - All employees covered by this Agreement shall have the

opportunity to be a member of AFSCME. The CITY will inform all new hires

and employees promoting into the bargaining unit of the existence of this
Collective Bargaining Agreement. A UNION Officer, or designee, will be

a

a

36.3
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notified within 10 business days and afforded time to meet with any employee
entering the bargaining unit in order to conduct a UNION Orientation Meeting.

Membership status shall remain in effect per the terms set forth in the AFSCME
Membership Application. Only AFSCME members are afforded exclusive
UNION membership rights.

The CITY shall provide the LINION, on a monthly basis, the name, home address
and department, division or work unit of employees entering or leaving a job
classification covered by this Agreement. Employees leaving or reentering
employment from Military Leave will be noted.

Dues Check Off - On a bi-weekly basis the CITY agrees to deduct from the pay
of each member of the UNION covered by this Agreement, who authorized such
deductions in writing, all dues or fees levied by the UNION. The CITY shall
provide the UNION 5 business days prior to the end of the pay period an
alphabetical list of employees belonging to the LINION. The list shall contain the
amount of payroll deduction for each employee listed. The CITY agrees to remit
to the LINION on a bi-weekly basis the aggregate amount of deductions shown on
the list furnished by the UNION. A copy of the Check Off Authorization Form
signed by each employee shall be submitted by the UNION to the CITY.

Payroll deductions shall be limited to the following choices

Union Membership Dues
AFSCME Voluntary Political Action Check Off (PEOPLE)

The Union will comply with its legal obligation regarding the administration of
this section.

Hold Harmless - The LTNION agrees to hold harmless and to indemniff the CITY
for any and all costs or legal action, which may be caused, or result from the
CITY'S compliance with this Article.

36.4 The City shall allow AFSCME access to city meeting facilities at no cost to
AFSCME subject to the operating needs of the City. Requests for such use shall
be made in advance to the appropriate Department Dead or designee and shall
include the date, location, time and general purpose of such meeting. The City
may establish reasonable regulations governing the use of such facilities.

36.5 No City employee or applicant for employment shall be discriminated against any
aspect of employment because of race, national origin, ancestry, color, religious
or political opinions or affiliations, union affiliation, age, sex or disability.

36.6 The City and AFSCME agree and understand that if any section of the MOU in
any way conflicts with the terms and conditions of employment stated in other
authorities, such as the personnel rules, administrative policy and procedure
manual, city resolutions, or city ordinances, any ambiguity will be resolved in
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favor of the MOU language. If the MOU is silent on any issue, the applicable
document is controlling.

ARTICLE XXXVII _ G VANCR PROCEDURE
37.I This grievance procedure shall be used to process and resolve disputes regarding

the interpretation or application of any of the terms and conditions of this MOU,
letters of understanding, formal interpretations and clarifications executed by
AFSCME and the City.

The intent of this procedure is to resolve grievances informally at the lowest
possible level and to provide an orderly procedure for reviewing and resolving
grievances promptly.

A grievance is a good faith complaint of one or a group of employees or a dispute

between the City and AFSCME involving the interpretation, application or
enforcement of the express terms of the MOU and other terms and conditions of
employment and matter of discipline which includes demotion, suspension or
discharge.

As used in procedure, the term "PARTY" means an employee, AFSCME, the

City or the authorized representative of any party. The employee is entitled to

representation through all steps in the procedure.

37.2 Disputes involving the following subjects shall be determined by the Grievance

Procedures established herein:

a. Interpretation or application of any of the terms of this MOU, including
Exhibits thereto, Letters of Agreement, and/or formal interpretations and

clarifications executed by AFSCME and the City.

b. Discharge, demotion, suspension, or discipline of an individual employee.

Employees shall have the right to grieve letters of reprimand through the chain

of command up to the Department Director or designee. The decision of the

Department Director or designee is final and binding and not subject to further
grievance.

c. Disputes as to whether a matter is proper subject for the Grievance Procedure

d. Disputes which may be of a "class action" nature filed on behalf of AFSCME
or the City. Class action grievances shall be in writing from AFSCME to

the City Manager or vice versa.

37.3 STEP ONE: Discussion between the employee and/or the employee's

representative, and the division head or designated supervisor directly involved,
who shall answer within fifteen (15) work days. This step shall be taken within
thirty (30) work days of the date of the action complained of or the date the

Grievant became aware of the incident which is the basis of the Grievance.
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37 .4 STEP TWO: If a grievance is not resolved in the initial step, a written statement

signed by the Grievant shall be presented to the department head which shall
include the action being grieved and the desired remedy. A discussion shall then
take place between the employee, his or her representative, and the department
head, who shall answer in writing within fifteen (15) work days. This Step shall
be taken within fifteen (15) work days of the date the department head receives

the written statement.

31.5 STEP THREE: If a Grievance is not resolved in STEP TV/O, STEP THREE shall

be the presentation of the Grievance, in writing, by the employee or his or her

representative to the City Manager, who shall answer in writing within fifteen
(15) work days of receipt of the Grievance. This Step shall be initiated within
fifteen (15) work days of the date of the answer in STEP TWO.

37.6 STEP FOUR: If the Grievance is not resolved by the City Manager, arbitration
shall be the final level of appeal for grievances and discipline. It is agreed by
both parties that the decision of the arbitrator is binding and final on both parties

and that if this procedure is utilized all other avenues of appeal are waived. If
arbitration is chosen the City must be notified within fifteen (15) work days of the

City Manager's decision.

V/ithin ten (10) working days after the request for arbitration is received by the

City or at a date mutually agreed to by the parties, the parties shall meet to select

an impartial arbitrator. If no agreement is reached at this meeting, the parties

shall immediately and jointly request the State Conciliation and Mediation
Service to submit to them a panel of five arbitrators from which the City and

AFSCME shall alternately strike names until one name remains; this person shall

be the arbitrator. If the State Conciliation and Mediation Service cannot provide a

list of five arbitrators, the same request shall be made of the American Arbitration
Association.

To insure that the arbitration process is as brief and economical as possible, the

following guide lines shall be adhered to:

a. An arbitrator may, upon mutual consent of the parties, issue a decision,

opinion or award orally upon submission of the arbitration.

Both parties and the arbitrator may tape record the hearing.

There shall be no official transcript required; however, either party may

utilize a court reporter at its own sole expense. The cost of a court
reporter required by an arbitrator shall be shared equally by the parties.

The parties may agree to prepare a joint letter submitting the issue in
dispute. The letter shall present the matter on which arbitration is sought

and shall outline the MOU provisions governing the arbitration. It may

contain mutually agreed on stipulations of fact and it may be accompanied

by any documents that the parties mutually agree shall be submitted to the
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arbiüator in advance of the hearing which may not necessarily be

stipulations of fact. Further, if the parties mutually agÍee, the entire matter
may be submitted to arbitration for review without a hearing. Absent
agreement to prepare a joint letter, the parties may submit separate letters.

e.

f.

The strict rules of evidence are not applicable and the hearing shall be

informal.

The parties have the right to present and cross examine witnesses, issue

opening and closing statements, and file written closing briefs. Testimony
shall be under oath or affirmation.

The arbitrator may exclude testimony or evidence which he/she

determines irrelevant or unduly repetitious.

Attendance at a hearing shall be limited to those determined by the
arbitrator to have a direct connection with the appeal. Witnesses normally
would be present at the hearing only while testifying and should be

permitted to testify only in the presence of the employee or his/her
representative and the employer' s representative.

The arbitration hearing will be held on the employer's premises.

The cost of arbitration shall be bome equally by the parties. However, the

cost, if any, of cancellation or postponement shall be the financial
responsibility of the party requesting such delay unless mutually agreed by
the parties.

The decision, opinion, or award shall be based on the record developed by the
parties before and during the hearing. The decision will be in writing and shall

contain the crucial reasons supporting the decision and award.

The arbitrator has no power to add to, subtract from, or modify the terms of the
MOU or the written ordinances, resolutions, rules, regulations and procedures of
the City, nor shall he/she impose any limitations or obligations not specifically
provided for under the terms of the MOU. The arbitrator shall be without power
or authority to make any decision that requires the City or management to do an

act prohibited by law. The arbitrator has no power to add to a disciplinary action.

37 .7 Failure by either party to meet any of the aforementioned time limits as set forth
in Sections 35.3,35.4,35.5, or 35.6 shall result in forfeiture by the failing party.

Except, however, that the aforementioned time limits may be extended by mutual
agreement. Grievances settled by forfeiture shall not bind either party to an

interpretation of this MOU, nor shall such settlements be cited by either party as

evidence in the settlement of subsequent grievances.

37.8 An employee may represent himself/herself at any step of the Grievance
Procedure up to Step 3.
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37.9 Only AFSCME may appeal a grievance to arbitration.

ARTICLE XXXVII - MUTUA I, CONSE,NT CONTINGENCY
38.1 This MOU may be amended any time during its life upon the mutual consent of

the City and AFSCME. Such amendment must be in writing and attached to all
executed copies of this MOU.

ARTICLE - NO STRIKES
39.I The represented employees agree that they shall not strike, withhold setvices,

engage in ooslow downs" or "sick-ins" or participate in any other concerted
activity which adversely affects job performance or City services during the term
of this MOU.

XL _ PROBATIONARY
40.1 All appointments to positions in the classified service shall be subject to a

probationary period of twelve (I2) continuous months of service. The
probationary period shall be regarded as an integral part of the examination
process and shall be used to closely observe the employee's work for securing the

most effective adjustment of an employee to his/her new duties, assignments and

responsibilities in his/her new position and for rejecting any probationary
employee whose performance does not meet required work standards. If the

service of the employee is deemed to be unsatisfactory, the employee shall be

notified that he/she has not satisfactorily completed probation.

40.2 During the probationary period, all new hires shall have the rights and privileges
afforded to other employees, except:

Vacation Leave - See Article XX for vacation schedule.

The use of the Grievance Procedure to grieve termination.

c. The City and the employee may mutually agree to extend the probationary
period in increments up to six (6) months. The total extended

probationary period shall not exceed twelve (12) months. AFSCME must be

notified of all extensions by Human Resources.

40.3 In the event an employee is promoted and is rejected by the appropriate
department head, he or she shall be reinstated to the position from which he/she

was promoted. The seniority and status of a rejected candidate shall
continue as before.

ARTICLE XLI _ PROMOTION
4I.I The City and AFSCME mutually agree it is good personnel practice to make

every effort to promote from within consistent with the best interests of the City.

a.

b.
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ARTICLE XLII - SENIORITY
42.1 Seniority is defined as the total length of continuous service with the City.

Continuity of service shall not be broken and seniority shall accrue when an

employee is:

a. Inducted, enlists, or is called to active duty in the Armed Forces of the
United States or service in the Merchant Marine under any Act of
Congress which provides that the employee is entitled to re-employment
rights.

On duty with the National Guard.

Is absent due to industrial disability

On leave of absence.

Absent due to layoff for a period of less than twelve (I2) consecutive
months.

43.1 AFSCME agrees to notify the City in writing as to the appointment of all shop

stewards. Shop stewards shall be required to work full time in their respective
classifications and shall not interrupt the work of other employees. A steward

may, with reasonable notice and approval of his or her supervisor, leave the job
during working hours for reasonable periods to investigate pending grievances

and to take part in the Grievance Procedure. However, no steward shall leave the
job while his presence is necessary in the judgment of his/her supervisor for the

safe conduct and efficiency of the operations in which he/she is engaged.

ARTICLE XLIV _ STATUS
44.1 Employees shall be designated as regular or probationary.

A regular employee is defined as an employee who has twelve (12)

months or more service with the City in full time employment, except as

provided for in the Rules for Personnel Administration, Article X
(Probationary Period).

b. A probationary employee is defined as an employee hired for a full time
position that has been regularly established as an authorized position and

is of indeterminate duration. A probationary employee shall receive not
less than the minimum rate for the job and shall be eligible for sick leave
pay, vacation pay, holiday pay, retirement plan participation, insurance
coverage and items of a similar nature, as he/she becomes eligible, but
shall not be given preferential consideration for promotion or transfer or
be eligible for a leave of absence. Upon completion of twelve (12) month
of continuous full time service with the City, and satisfactory
performance, a probationary employee shall be given the status of a

regular employee.
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ARTICLE XLV - TERM
45.1 The terms and conditions of this MOU shall continue in effect until such time as

they are superseded by a signed agreement/MOU between the City of Lodi and
AFSCME. The parties agree as follows:

TERM: Covering the period from January 1,2020 through December 31,2022.
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Chapter 1 - Salaries and Other Comnensation

ARTICLE I - SALARY
1.1 Effective February 10,2020,the City shall increase the salary ranges by five percent (5%).

Effective with the first full pay period in January 2021 and January 2022, the City shall

increase the salary ranges by five percent (5%).

1.2 For comparison purposes, the recognized survey cites are as follows:

Chico
Modesto
Vacaville

Clovis
Redding
Visalia

Davis
Roseville
V/oodland

Fairfield Merced
Stockton Tracy

Manteca
Turlock

ARTICLE - HOIIRS
2.1 Except as provided in subsequent

personnel shall be eight (8) hours
hours may be nine (9) hours a day

2.2

sections, the normal hours of work for all represented

per day and forty (40) hours per week. Altemate work
in the 9/80 schedule for eighty (80) hours in a two week

b

period, or ten (10) hours per day in the 4/10 schedule. The lunch period shall normally

commence between the third and fifth work hour at the discretion of the supervisor.

a. Vy'astewater/'Water Plant Operators shall work shifts on a jointly agreed to rotating

schedule with varying days off. This schedule shall be posted two weeks before the

change of shift.

Employees assigned to work "Relief Operator" duties shall receive compensation at

a rate of l0o/o above their current base pay. The "Relief Operator" is one who

works a normal day shift but is on call to assume a shift operators shift(s) for the

duration ofa vacancy, then return to regular hours.

c. Street Sweeper Operators shall work a schedule which begins at 4:00 a.m.

d. Alternate work schedules may be developed by mutual agreement between the

employee and the appropriate supervisor.

V/ork schedules presently in effect shall remain in effect. Any proposed change in the work
days or work hours shall be a meet and confer item.

ARTICLE III _ C TORY TIME
3.1 Employees may accrue compensatory time in lieu of overtime pay. The accrual rate for

compensatory time shall be at the appropriate rate of overtime worked.

The decision to elect compensatory time or overtime pay may be made each time overtime
is worked. An employee's decision to elect compensatory time instead of overtime pay is

irrevocable.

4
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ARTICLE IV _
4.1 Overtime work, paid at the time and one-half rate (IYr), is work performed by an employee

outside his or her regular work hours, and includes:

a. Time worked outside of regular hours of work on a work day unless

notification has been made in accordance with Sections 2.I and2.2; and

b. Time worked on a non-work day.

J.J

3.4

4.2

4.3

4.4

2020 -2022

No more than two hundred (200) hours of compensatory time may be carried on the books

at any time. Employee's may cash out any amount of the compensatory time at the

employee's straight time hourly rate of pay each April, June, and October. A request to

cash out leave must be in writing and submitted to the Finance Division.

Upon ,"pu.utiorr, the employee will be paid at the employee's current hourly rate of pay or
the average of the last three years, whichever is higher, for the remaining compensatory
balance.

Overtime work paid at the double time rate is work performed in excess of 12 hours

between 12:00 a.m. and 12:00 a.m. on any given day, any work performed between the

hours of 12:00 a.m. and 6:00 a.m., and any work performed on holidays.

Hours worked on a holiday, as part of any employee's regular work schedule, shall be

compensated at the appropriate overtime rate as provided plus the employee shall receive

his or her regular straight time pay. Holiday, for overtime purposes, is defined within the

Holiday section of this MOU

Employees who are required to report for prearranged work on their non-work days or

holidays shall be compensated at the overtime rate for actual hours worked, but in no event

shall they be paid for less than three (3) hours.

If an employee has worked for six (6) hours or more at the overtime rate during the sixteen

(16) hour period immediately preceding the beginning of his or her regular work hours on a

work day he or she shall be given a rest period of six (6) consecutive hours at the

completion of the overtime work. Compensation for the six (6) hour rest period shall be

allowed at the straight time rate for those hours within the rest period which overlap the

normal working hours.

Vy'hen, at the request of the Supervisor in charge, an employee reports for prearranged

overtime:

a. On work day outside of his or her regular work hours, he or she shall be paid overtime
compensation for actual worked time in connection therewith, provided however, that if
any such employee continues to work into or beyond his or her regular work hours, he

5
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or she shall be paid overtime compensation only for actual work time up to his or her
regular work hours.

b. On non work days or on holidays, he or she shall be paid overtime compensation for
actual work time in connection therewith. For the purpose of this Section, prearranged

overtime work is deemed to be work for which advance notice has been given by the
end of his or her preceding work period on a work day.

ARTICLE V - MEALS
5.1 The City and AFSCME mutually agree to engage in further discussion to incorporate

clarifying language for Article V - Meals.

5.2 If the City requires an employee to perform work for one and one-half (l yr) hours

immediately following quitting time, or if any employee is called in more than two (2)

hours immediately before regular starting time, the City shall provide such employee with a
$25 meal allowance, payable through payroll. If an employee works beyond the regular
quitting time, the City shall continue to provide meals at four (4) hour intervals until the

employee is dismissed from work. The cost of such meals and the time taken to consume

them shall be at the City's expense.

5.3 When the City requires employees to work on non-work days, the City shall provide a meal

allowance at intervals of four (4) hours. The first meal shall be four (4) hows after

employees report to work, providing time is allowed for an employee to eat before

reporting. If such time is not allowed, the first meal break shall be two (2) hours after

reporting for work and at the four (4) hour intervals thereafter.

When an employee is required to perform preaffanged work on non-work days during
regular work hours, he or she shall observe the lunch arrangement which prevails on his or

her work days. If such work continues after regular work hours, the City shall provide the

employee with a meal allowance in accordance with other provisions of this MOU.

5.4

5.5 If the City requires an employee to perform prearranged work starting two (2) hours or

more before regular work hours on work days or non-work days, and such employee

continues to work into regular hours, the employee shall provide for one meal allowance on

the job and the City shall provide other meal allowances as required by the duration of the

work period. The meal allowances provided for in this Section shall be eaten at

approximately the usual times and the usual practice relating to lunch periods on work days

shall prevail. The usual times therefore shall be 7:00 a.m. - 12:00 p.m. and noon - 6:30

p.m.

ARTICLE VI - TNMPORARY UPGRADE
6.1 Any employee who is assigned by the Department Head or designee to a higher

classification in the absence of the incumbent, for four (4) hours, shall receive a l0o/o wage

6
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increase while in this status. However, in no event shall the upgrade pay per hour exceed

the top step of the classification to which the employee is temporarily upgraded.

ARTICLE VII _ SHIFT DIF'FERENTIAL
7 .l An Operations Premium of 3Yo will be applied to Wastewater Treatment Plant Operators

for all hours worked during swing shifts. Swing shifts are those daily work periods

regularly scheduled to begin from 12:00 p.m. to 10:00 p.m. Shift assignments shall be

made by the City at its sole discretion consistent with this MOU.

ARTICLE _ STANDBY PAY _ I,.OIIT PAY
8.1 STANDBY: All employees in the Maintenance and Operators Bargaining Unit shall be

eligible for standby pay as noted below:

A. Standby Pay: All employees in the Maintenance and Operators Bargaining Unit,
except Waste Water Plant Operators and V/ater Plant Operators, shall receive

compensation at straight time pay when said employees are in standby status as

shown below.

B Standby Pay: All Vy'astewater Plant Operators and V/ater Plant Operators shall

receive compensation at straight time pay when said employees are in standby

status, as shown below.

On work days
On non-work days
On observed holidays

On work days
On non-work days
On observed holidays

3 hours
4 hours
8 hours

3 hours
4 hours
8 hours

8.2 CALL-OUT: All employees in the Maintenance and Operators Bargaining Unit shall be

paid call-out pay as follows:

A. In addition to the "standby Duty Pay" (above) the employees on standby shall be

paid at the rate of one and one half times the straight time rate of pay for time

worked on emergency calls before 12:00 a.m. Time worked between 12:00 a.m.

and 6:00 a.m., or in excess of twelve (12) consecutive hours between 12:00 a.m.

and 12:00 a.m. on any given day, shall be paid at double time.

The first call-out will be paid at three (3) hours minimum at the appropriate

overtime rate as defined in Article S.2 (A) of this Agreement. Subsequent calls on

the same calendar day witl be paid for actual time worked at the appropriate

overtime rate as defined in Article 8.2(A) of this Agreement.

All subsequent hours worked on a call-out shall be paid at the appropriate overtime

rate per Article 8.2(A) of this Agreement.

B

7
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Compensation paid to employees called out in emergency situations outside their regular

work hours shall be a minimum of three (3) hours pay at the overtime rate. Additional call
outs during that day shall be compensated at the overtime rate for actual hours worked with
a one (1) hour minimum. Only one call out between the hours of 12:00 a.m. and 12:00

a.m. shall be compensated at the minimum three (3) hour period. Phone calls lasting less

than ten (10) minutes, text messages andlor emails that do not require substantive work
would be paid one (1) hour at the appropriate overtime rate. Calls more than ten (10)

minutes, text messages and/or emails that require substantive work would receive the

standard three (3) hour callback at the appropriate overtime rate.

ARTICLE IX _ TOOLS AND UNIFORM I,I,O\A/ANCE
9.1 Uniforms provided by the City shall include a jacket, pants and shirts. J

replaced as needed. Uniform service, including rental and cleaning of one
ackets shall be

uniform (shirts

& pants) per work day, will be provided to the following Maintenance and Operators

classifications:

Environmental Compliance Insp.
Facilities Maintenance Worker
Facilities Supervisor
Fleet Services Supervisor
Heavy Equipment Mechanic
Maintenance Worker I & II
Park Maintenance'Worker I IIUilI
Park Supervisor
Chief Wastewater Plant Operator

Service Writer

Parts Clerk
Plant & Equipment Mechanic
Street Maintenance Worker IlII[fI
Street Supervisor
Sr. Facilities Maintenance Worker
Sr. Storekeeper
WV/V/MaintenanceWorker I/IVIII
WV/W Supervisor
V//WW Plant Oper ator llilfJl
Water Plant Operator UIIIIJI
Welder-Mechanic
Building Services Supervisor

9.2 Coveralls, but no more than 3, are provided per year to the following Maintenance and

Operators classifi cations:

Chief V/astewater Plant Operator Plant and Equipment Mechanic

Vy'astewater Plant Operator I, II, III Environmental Compliance Inspector

Sr. Plant and Equipment Mechanic V/ater Plant Operators I/II/III
Maintenance Vy'orkers I/II assigned to White Slough

9.3 Smocks, but no more than 3, are provided per year to Laboratory Technician I/II
classifications.

The City agrees to provide prescription safety glasses up to a maximum cost of $500 per

pair as required. A maximum of two pair of prescription safety glasses will be provided by

the City during employment except as indicated in 9.6 and9.7 below.

8
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The employee shall pay directly to the optometrist any fees for prescription examination or
related charges if needed. The employee shall submit receipts for the prescription safety
frames and lenses to the City for reimbursement.

Prior to issuance of a replacement pair of prescription safety glasses for payment by the

City, the employee shall discuss with and receive approval from the immediate supervisor

and department head. The criteria for issuance of a replacement pair of safety glasses are

as follows:

If safety glasses are damaged due to an accident on the job, the safety glasses will
be replaced and paid for by the City.

If safety glasses are lost or damaged off the job, the employee will pay the total
amount for replacement.

If an employee requires a change of prescription for safety glasses, the employee

must submit a written statement from the eye doctor stating that the prescription

change is necessary.

4 If safety glasses are unsafe due to normal wear and tear, the City shall approve a

replacement pair as specified above.

The following conditions on the part of any applicable employee shall be grounds for the

cost of the employee's issued safety glasses to be deducted from the employee's payroll

check after adetermination of cost has been made by the City.

Where the city would be required to replace issued safety glasses due to abuse by

the employee.

Failure on the part of an applicable employee to wear or utilize safety glasses unless

agreed to in writing.

3. Failure on the part of an applicable employee to return issued safety glasses,

regardless of condition, upon separation from City service.

Uniforms and safety equipment damaged in the line of duty shall be replaced or repaired by

the City.

Employees who are not required to wear a uniform, whose personal clothing is damaged in
the line of duty, may request to have the item replaced or repaired at the City's expense.

a, Requests shall be submitted to the Department Director and shall be accompanied

by an explanation of the event(s) that led to the damage.

The City shall have the sole discretion to approve or deny the request and its denial

shall not be grievable.

2

J

1

2

b.
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Repair costs shall not exceed ordinary costs and shall be limited to the repair
identified in the employee's claim.

Items replaced shall be of similar, or the same quality as the item being replaced.

The City may require the employee to forfeit the damaged item for inspection.

All requests for reimbursement shall be accompanied by receipts.

9.10 Employees whose prescription glasses are damaged in the line of duty shall be entitled to
reimbursement for the cost of replacing or repairing the glasses.

Requests shall be submitted to the Department Director and shall be accompanied

by an explanation of the event(s) that led to the damage.

Glasses replaced shall be of an equal or similar quality to the glasses that were

damaged.

Any insurance benefit paid to the employee or paid by the insurance provider

toward the replacement/repair costs shall result in a reduction to the amount

reimbursed to the employee by the amount paid by the insurance provider.

Example:

c.

d.

e

a.

b

c.

Cost of Eyewear/Repair
Insurance Pays
Reimbursed to employee

$ 150

$100
$so

ARTICLE X _ SAF'IùTY/SAF'E,TY BOOT PROVISTONS
10.1 The City retains the right to set and maintain safety standards in the work place.

to adhere to safe work practices will be grounds for the City to take appropriate

ensure compliance.

10.3 Safety boots are defined as leather work boots with a minimum of 4" ankle

Employees have the option of purchasing these boots with or without steel toes.

10.2 The City agrees to provide an annual boot allowance of $250, paid semi-annually as part of
the last biweekly payroll in the months of April and October of each year, for all
classifications in this unit.

Failure
steps to

support.

10.4 The City reserves the right to determine if a boot is appropriate to the job class, work
hazards, and work conditions.

10.5 Laboratory Technicians shall be etigible to receive the safety shoe/boot allowance to

purchase water resistant shoes.

10



AND OPERA
2020 -2022

ARTICLE XI . ,ASS A I,ICENSF],
1 1.1 Those employees required to have a Class "4" commercial driver's license as part of their

employment will be given $600 per year, to be paid in October of each year.

ARTICLE XII - EDUCATION INCENTIVES
l2.l The City shall make available incentive pay as shown in Exhibit C. A $40.00 per month

incentive shall be paid for each grade at or above the minimum grades shown. An
employee can earn education incentive pay to a combined maximum of $250 per month.
(The certificate pays on Exhibit C chart are not included in this cap)

12.2 The City agrees to pay all fees charged in obtaining any license, mandatory or voluntary
certification, or recertification required in the course of his or her employment upon

successfully passing the test procedures.

12.3 The City agrees to pay $20 per month to two (2) V/astewater Plant Operators, two (2)

Surface Water Plant Operators, and two (2) Plant and Equipment Mechanics for the

possession of a Qualified Applicators Certificate. In the event of the separation of one of
the two Vy'astewater or Surface Vy'ater Plant Operators or Plant and Equipment Mechanics,

the remaining employee in each classification shall receive $40 per month.

I2.4 Equipment Maintenance personnel shall be eligible for an incentive pay plan as outlined in
Exhibit C.

12.5 Equipment Mechanics are eligible to receive incentive pay of either $25 or $50 per month

for possession of Automotive Service Excellence Technician Certificates on the following
basis:

a. Only courses listed in Exhibit C will qualify towards this incentive.

b. Employees will not be paid for both certificates in cases where one is a prerequisite of
the other. For example, ASE certifications A-6, A-8 and L-l are required by BAR in
order to obtain a smog certificate. An employee having a BAR smog certificate will
receive $50 for the smog certificate and the three ASE certificates will not be counted

toward the ASE certification incentives.

c. Employees will receive a total of $25 per month for possession of a minimum of three

(3) certificates.

d. Employees will receive a total of $50 per month for possession of a minimum of eight
(8) certificates.

ARTICLE XIII - BIO HAZARDOIIS/WASTE INCENTIVE rnoratins side-letter
asreement. no additional classifications addedl
13.1 Employees in the following classifications who are assigned to clean up bio hazardous

materials will receive $100 per month, paid bi-weekly:

1t
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Building Services Supervisor
Facilities Maintenance Worker
Senior Facilities Maintenance Worker
Facilities Supervisor
Plant and Equipment Mechanic
Parks Maintenance Vy'orker IlillfiI
Parks Supervisor
Maintenance Worker II
Street Maintenance Worker IlillilI
Street Supervisor

I3.2 All bargaining unit members who receive this incentive shall complete appropriate Bio
Hazard training offered by the City.

ARTICLE XIV _ INGIIAI, PAY
I4.I Employees designated by the Department Head and approved by the City Manager who

have passed a bilingual proficiency examination administered by the City shall receive a

monthly bilingual supplement of $150, paid bi-weekly. The City Manager has the

discretion in determining the languages that will be recognized.

ARTICLE, XV _ TUITION REIMRIIRSEMENT
15.1 Tuition Reimbursement will be provided as stated in the City's current Tuition

Reimbursement Policy. The City will not reduce the maximum reimbursement amount of
$3,000 or eliminate this policy during the term of this MOU.

ARTICLE XVI _ C T APPEARANCES
16.1 Employees summoned by a court for jury duty shall be granted jury duty leave with pay

and may keep any jury duty compensation received. Voluntary grand jury service such as

that service in San Joaquin County is not covered by jury duty leave.

16.2 Ifjury duty attendance is less than one-half (ll2) of a normal working day, the employee is

expected to return to work.

16.3 If an employee has had jury duty of six (6) hours or more during a 16-hour period

immediately preceding the beginning of or following the end of his or her regular work
hours on a work day, he/she shall be given a rest period of six (6) consecutive hours.

16.4 If an employee covered by this agreement is required by subpoena issued by an authority
granted subpoena powers, to appear before it or to give a deposition as a result of an action

taken within the scope of employment with the City that employee will receive his full pay

while so doing with no loss of time if he/she is on regular duty. If the employee is not on

duty the City agrees to compensate that employee at one and one half (1%) times his

regular pay for the time spent in any appearance as required by this Article. As a

prerequisite for payment to off-duty employee, the Department Head must be notified in
writing of the off duty appearance within seventy-two (72) hours after the employee is

subpoenaed or otherwise notified of the required court appearance'
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E COMPENSATO
Employees using their personal automobile for City business, with their department head's

approval, shall receive mileage compensation equal to that allowed by the Internal Revenue

Service. City business does not include transportation to and from work or call backs due

to emergencies, except that employees whose regular work station is at the White Slough

Water Pollution Control Facility shall receive mileage compensation, not to exceed 20

miles (each direction) if called back to the plant in an emergency situation.

Allowance changes shall be effective the first day of the month following the determination

of a change by the IRS.

Chanter 2 - Leaves

ARTICLE _ CATASTROPHIC T,RAVE

17.l

18.1 Catastrophic Leave will be provided as stated in the City's current Policy.
not eliminate this policy during the term of this MOU. Catastrophic Leave

The City will
may be utilized

for care of an employee's qualified family members (as identified in the City's
Catastrophic Leave Policy) even if the employee participates in Short Term

Disability.

18.2 Catastrophic Leave may be utilized (according to Policy) upon expiration of any use of
Short Term Disability

ARTICLE XIX _ BEREAVEMENT LEAVE
19.1 Regular employees shall be granted 3 days of bereavement leave per incident to attend the

funeral of a member of their immediate family, including the time the deceased may lie in
state, the day of the funeral, and the time necessary to travel to and from the location of the

funeral.

The immediate family shall be limited to an employee's:
o

Parent/step-parent/fo ster parent
parent-in-law
son-in-law
Brother/step-brother/half-brother

r Spouse/domestic partner
grandparent-in-law
grandchild
S ister/step-sister/half-sister

Grandparent
Child/step-child
daughter-in-law

a

m
ore distant relative who was a member of the employee's immediate household at the time

of death.

lg.2 A regular employee may use sick leave, vacation leave, or compensatory time off to attend

the funeral of a person the employee may be reasonably deemed to owe respect. Use of sick

leave may not exceed three (3) days.

ARTICLE XX - HOLIDAYS

13
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20.I Members of this Unit shall observe the following nationally observed holidays:

New Year's Day
Martin Luther King, Jr. Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve (4 hours)
Christmas Day

January 1

3'd Monday in January
3'd Monday in February
Last Monday in May
July 4
l't Monday in September
4th Thursday in November
Friday following Thanksgiving Day
December 24
December 25

Employees receive holiday pay iflwhen they work on the above City-recognized national

holiday

In addition, each employee shall be granted thirty-six (36) hours of holiday leave to be

taken off at a time mutually agreed upon between the employee and the department head.

Holiday leave cannot be carried over into the following calendar year.

Employees hired after the first pay period of the year are credited with fixed holidays plus a

prorated share of floating holidays for the remainder of the calendar year. Employees

separating from employment shall be debited the fixed holidays and the prorated share of
floating holidays for the remainder of the calendar year

Holidays which fall on the first regularly scheduled day off shall be observed on the

preceding work day. Holidays which fall on any other regularly scheduled day off shall be

observed on the next regularly scheduled work day, with the exception that if the next
regularly scheduled work day is also a holiday, the first holiday shall be observed on the

preceding work day.

20.2 Holiday time may be taken in quarter hour increments

ARTICLE XXI _ VES OF'ABSENCE
2l.l Leave of Absence will be provided as stated in the City's Leave of Absence Policy The

City will not eliminate this policy during the term of this MOU
ARTICLE XXII - SICK I,EAVR,
22.1 Effective July 19, 2004, full time employees shall accumulate sick leave at the rate

of 3.70 hours per pay period.

22.2 Sick leave may be accumulated up to an unlimited amount

22.3 Family Sick Leave will be provided in accordance with the City's current Sick Leave

Policy as revised in September 2010.

ARTICLE XXIil - VACATION LEAVE

T4
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23.1 Employees shall receive the following vacation benefits:
Beginning with:
Date of Hire: 3.08 hrs per pay period
6th year: 4.62hrs per pay period
I2thyear 5.24hrs per pay period
15th year: 6.16 hrs per pay period
21st year: 6.47 hrs per pay period
22ndyear: 6.78 hrs per pay period
23rdyear: 7.09 hrs per pay period
24thyear: 7.40 hrs per pay period
25thyear & over: 7 .71 hrs per pay period

23.2 If conflict arises in the scheduling of vacation of employees in the same classification,
the conflict shall be resolved in favor of the employee with the greatest City seniority. The

senior employee shall receive first choice in any scheduling period.

23j The maximum amount of unused vacation hours that an employee may accrue, af any

given time is twice the employee's annual vacation entitlement. Whenever an

employee's unused, accrued vacation has reached this maximum accrual amount, the

employee shall stop accruing any additional vacation. Accrual will automatically resume

once the employee uses some vacation and the accrual balance falls below the maximum
accrual amount.

Under extenuating circumstances, requests to accrue vacation leave over the maximum may

be authorized by the City Manager. For all other issues regarding Vacation Leave refer to the

City's Policy on Vacation Leave.

23.4 For all persons hired after September l, 1995 the maximum vacation accrual rate will be

6.16 hours per pay period.

Chapter 3 - Insurance and Retirement

ARTICLE XXIV - ICAL INSURANCE
24.1 All employees are offered medical insurance for themselves and dependents through

CaIPERS-Medical Plans. Effective January 1,2018, the City will contribute the following
amounts toward the medical premium:

51,794.51 per month for family
$1,380.39 per month for employee +1 dependent

$690.20 per month for employee only
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The employee will pay one hundred percent (100%) of the difference between the City's
contribution and the monthly premium for the plan elected.

24.2 If an employee waives medical insurance through the City of Lodi, the employee may at

their option take the following in cash or deposited into their deferred compensation
account (Cash in lieu):

$692.81 per month for family
553292 per month for employee * I dependent

5305.22 per month for employee only

In order to qualify for this provision, proof of group insurance must be provided to the
City.

24.3 Effective January 1,2020 and through December 31,2022, the maximum amount the City
will pay towards medical premiums will be increased by the lower of three percent (3%) or
the actual cost increase (for the employee's applicable cap) for employees whose annual

base salary is less than$47,000.

Percentage increases shall be based upon the amounts paid by City ($690 .20 for Employee

only, $1,380.39 for Employee + I and 51,794.51 for Family).

23.4 Employees shall be eligible for medical insurance from the first day of the month
following the date the employee becomes a full-time regular employee of the City
of Lodi.

24.5 The City shall pay 100% of the premiums or up to the maximum City payment noted

above for health and dental benefits for the unmarried surviving spouse and any minor
children of any members of this unit who is killed or dies during the performance of official
duties. This benefit terminates if the surviving spouse remarries, the children reach the age of
26, or other medical insurance becomes available.

_ DENTAL INSURAN
25.I Employees are provided fully paid family dental insurance

25.2 Maximum benefits are $1000 for each family member enrolled in the dental plan per

calendar year. There is a $25 deductible plus co-insurance features.

ARTICLE XXVI - ON INSURANCE
26.1 The City agrees to provide a vision care plan equivalent to the VSP Signature Plan with a

$25 deductible for the employee and dependents. The entire premium shall be paid by the

City.

ARTICLE XXVII - C INSURANCE
27.I The City agrees to pay all costs of premiums for employees and dependents for a

chiropractic plan equivalent to the Landmark chiropractic plan.

16
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- LIFE INSURAN
28.1 The City agrees to provide a life insurance program providing $25,000 term life insurance

which includes $25,000 of Accidental Death and Dismemberment coverage for the

employee. Said amount of insurance to reduce to $6,500 af age 70, and to decrease to

$5,000 at age 75. In addition, a spouse, unmarried dependent children between the ages of
6 months and 2l years, unmarried student depenãent children to 23'd birthday, and

dependent handicapped children shall be covered for $1,500 insurance. Children under 6
months shall be provided with $150life insurance.

28.2 The City will provide an additional $10,000 of Accidental Death and Dismemberment

insurance for each member in the Maintenance & Operators Unit.

ARTICLE XXIX - LONG TERM DISABILITY
29.1 A long term disability program which, coordinated with other disability benefits, shall

provide a benefit of 66-213% to a maximum of $10,000 per month of the employee's basic

monthly eamings in the event of disability. This program commences 60 days from the date of
disability. Please refer to the City's Policy on Long Term Disability.

29.2 The maximum length of coverage is three years from date of disability

ARTICI,F], XXX - WORKER 'S COMPENSATION
30.1 The City and AFSCME mutually agree that when an employee is compelled to be absent

from work due to injuries or illness arising out of and in the course of his or her

employment, the City shall pay full compensation to any represented employee who

becomes eligible for benefits under Worker's Compensation laws for the period of the time

between the injury and the first day of eligibility for benefits. With the determination that

the injury or illness is compensable in accordance with V/orkers' Compensation benefit

criteria, the employee, upon receiving said benefits paid by V/orkers' Compensation shall

also receive compensation from the City in such an amount that when added to the

Workers' Compensation payment shall equal his or her regular salary. The amount paid by

the City shall, after the period from the date of injury and date of eligibility, be charged to

the employee's sick leave account. The employee's regular deductions shall be made from
the amount paid by the City.

ARTICLE XXXI _ FLEXIBLE SPENDING ACCOUNT
3 1.1 The City will maintain a pre-tax "flexible spending account" to conform to IRS regulations

to be used for premium contributions, dependent care andlor un-reimbursable medical
payments for unit members. Effective in plan year 2018, the Medical Flexible Spending

Account (FSA) will include a canyover provision which allows an active participant to

automatically carryover up to $500 to the new plan year. However, amounts over $500

would be forfeited after the final filing date, if left unclaimed.

ARTICLE _ DE,F'ERRED C TION PI,AN
32J The City and AFSCME agree to the implementation of the following program

July 1 ,1977.

t7
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32.2 The City shall match contributions by Maintenance and Operators employees to a deferred

compensation program up to a maximum 3.0% of the employee's gross salary.

ARTICLE XXXII _ PERS
33.1 The City agrees to provide the following PERS retirement program and to pay the

employers cost for employees deemed to be "classic" employees by PERS:

a. PERS o'2Vo at 55" full formula retirement benefits plus the following additional options:

b. The increased ordinary disability benefits which provide under PERS a 30Yo benefit

after five years of service increasing to a maximum 50% benefit (Section 21298)

c. Third level of 1959 Survivor Benefit which provides for survivors of a member who

dies prior to retirement. This benefit is in addition to the Basic Death Benefit before

retirement. (Section 21382.4).

d. Post-retirement Survivor Allowance which provides a surviving spouse with an

allowance upon the event of death after retirement. (Section 21263 and Section

21263.1 and Section 21263.3)

e. Credit for unused sick leave which provides additional service credit for unused

accumulated sick leave at time of retirement. (Section 20862.8).

f. Militar¡, Service Credit as Public Service (Section 21024).

g. Final retirement compensation based on the average monthly pay during the highest 36

consecutive months of service.

h. 50oá survivor continuation in the event of death after retirement.

i. Employee shall pay employee share of retirement atTo/o effective December 3I,2013.

33.2 The City agrees to provide the following PERS retirement program and to pay the

employer's cost for employees deemed to be "new" employees by PERS under the Public
Employee Pension Reform Act of 2013 (PEPRA):

a. PERS "2o/o at 62" full formula retirement benefits plus the following additional options:

b. The increased ordinary disability benefits which provide under PERS a 30o/o benefit
after five years of service increasing to a maximum 50o/o benefit.

c. Third level of 1959 Survivor Benefit which provides for survivors of a member who

dies prior to retirement. This benefit is in addition to the Basic Death Benefit before

retirement.

18
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d. Post-retirement Survivor Allowance which provides a surviving spouse with an

allowance upon the event of death after retirement.

Credit for unused sick leave which provides additional service credit for unused

accumulated sick leave at time of retirement.

f. Military Service Credit as Public Service.

g. Final retirement compensation based on the average monthly pay during the highest 36

consecutive months of service.

h. 50olo survivor continuation in the event of death after retirement.

i. Employee shall pay employee share of retirement as calculated by PERS in its annual

actuarial valuation.

aa a
JJ.J Effective }y'ray 20,2019, in accordance with California Government Code $20516 contract

amendment process requirements, each employee in the unit shall pay three percent (3%)

towards the employer's share of CaIPERS normal pension cost (cost-sharing). Effective

July 13, 2020, each employee in this unit shall pay an additional one percent (1%) towards

the employer's share of CaIPERS normal pension cost (cost-sharing). Effective January

I1,2021, each employee in this unit shall pay an additional one percent (1%) towards the

employer's share of CaIPERS normal pension cost (cost-sharing). Effective January 10,

20t2, each employee in this unit shall pay an additional one percent (Io/o) towatds the

employer's share of CaIPERS normal pension cost (cost-sharing).

ARTICLE XXXIV _ SICK LEAVE CONVERSION
3+.t Fot ull ,t*r.d sick leave balance, a represented employee with ten years of

employment with the City will receive medical coverage upon retirement (but not upon

resignation or termination) using one of the following options:

Ontion #L - NVERSION

e

After ten years of employment with the City, 50o/o of the represen

sick leave shall be converted to months of medical insurance as adj
ted employee's unused
usted herein. For each

year that an employee has been employed by the City in excess of ten years, the employee

shall be entitled to add 2 Yr% to the 50% before converting the unused sick leave to months

of insurance.

EXAMPLE:
ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 18OO HOURS OF

LTNUSED SICK LEAVE.

1800 + 8X75Yo + 1,2 = 14.06 YEARS OF COVERAGE
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The amount of the premium paid shall be the same as the premium paid by the City
at the time of retirement subject to the cap shown in Article XXIV. Any differences
created by an increase in premiums must be paid for by the employee.

In the event the retiree dies the surviving dependent(s) may purchase medical
insurance for the same period as if the employee had not died.

Option #2 - BANK
50o/o of the dollar value of sick leave will be placed into a bank to be used for medical
insurance premiums for the employee and dependent(s). For each year that an employee
has been employed in excess of 10 years,2 y2 yo will be added to the 50% before valuing
the size of the bank. Each hour of sick leave is valued at $20.00.

EXAMPLE:
ROBERT SMITH RETIRES WITH 20 YEARS OF SERVICE AND 18OO HOURS OF

LTNUSED SICK LEAVE (MULTIPLICATION FACTOR - $2O.OO).

1800 x 75%o x $20.00 $27,000.00

This amount will be reduced each month by the current premium for the employee

and dependent(s) until the balance is gone.

In the event the retiree dies the remaining bank will be reduced by 50% and the

surviving dependent(s) may use the bank until the balance is gone.

Option #3 - PERS CREDIT

34.2 Per California Government Code, employees may receive credit for unused sick leave. It is
agreed that eight (8) hours equals one (1) day for purposes of determining days creditable.

34.3 Employees hired after July 1, 1995 will not have the option of converting sick leave time
into medical insurance premiums or cash as referenced in options 1 and 2. The only option
available to these employees is Option #3, PERS credit.

34.5 Option #3 is available to all represented employees meeting PERS eligibility requirements.

34.6 If an employee opts to utilize the provisions of Option #I , or Option #2, the City will report

to PERS they have zero hours of unused sick leave.

Chanter 4. Unio

ARTICLE XXXV - UNION LEAVE

20
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35.1 Whenever any employee is absent from work as a result of a formal request by the

AFSCME to send an employee to be involved in union business, the City shall pay for all
regular time lost and shall be reimbursed therefore by the AFSCME at the rate of one

hundred and fifty percent (I50%) of the employee's regular wage rate.

35.2 The City agrees to provide storage space to AFSCME for union materials.

ARTICLE _ DEMOTION I,AYOF'F
36.I The classification of Maintenance Worker in the Parks, Recreation and Cultural Servtces

or Public V/orks Department will be "Y" rated if an employee is involuntarily transferred or

demoted between departments as a result of a reduction in workforce.

36.2 Bargaining unit has the ability to appeal a layoff decision made by Human

Resources to the City Manager.

ARTICLE _ CHANGES IN ME ANDIIM
37.1 The parties agree to reopen this Memorandum and to renew meeting and conferring on the

subjects set forth herein during the term of this Memorandum only in the event that any

provision of this MOU is modified by statue, applicable regulation or by order of Court in

such a way as to affect either the employees of the City. In such event, all remaining

provisions of the MOU shall continue in full force and effect unless and until they are also

modified by statue, applicable regulation, order of Court, or agreement of the parties

ARTI XXXVII - CITY RIGHTS
38.1 It is further understood and agreed between the parties that nothing contained in this MOU

shall be construed to waive or reduce any rights of the City, which include but are not

limited to the exclusive rights to:

o Determine the mission of its constituent departments, commissions, and boards; to set

standards ofservice.
o Determine the procedure and standards of selection for employment; to direct its

employees.
o Maintain the efÍiciency of governmental operations.
o Determine the methods, means and personnel by which government operations are to

be conducted.
. Take all necessary actions to carry out its mission in emergencies.

o Exercise complete control and discretion in the technology of performing its work.

. City rights also include the right to determine the procedures and standards of
selection for promotion, to relieve employees from duty because of lack of work or

other legitimate reasons, to take disciplinary action, and to determine the content of
job classifications; provided, however, that the exercise by the City of the rights in

this section does not preclude employees or their recognized employee organizations

from filing grievances regarding the practical consequences that decisions on such

matters may have on wages, hours or other terms and conditions of employment.

2l



MOU _ CITY OF LODI AND AFSCME MATNTENANCE AND OPERATORS UNIT
2020 -2022

ARTICLE XXXIX - EMPLOYEE REPRR,SENTATION
39.1 This Memorandum of Understanding (hereinafter referred to as "MOU") is entered

into between representatives of the City of Lodi (hereinafter referred to as "City") and

representatives of the Lodi Chapter of the American Federation of State, County and Municipal
Employees (hereinafter referred to as ..AFSCME"), for the Maintenance and Operators Unit.

The parties to this MOU acknowledge and agree that this MOU constitutes the results of
meeting and conferring in good faith as contemplated by Sections 3500 et seq. of the

Government Code of the State of California, and further acknowledge and agree that all
matters upon which the parties reach agreement are set forth in this MOU. Except as

specifically modified by this MOU, all existing benefits currently being furnished to
employees and all existing terms and conditions of employment are to continue in effect

unless and until the parties meet and confer regarding a change in such existing benefits,

terms or conditions of employment.

The terms and conditions of this MOU are applicable to all regular and probationary

employees represented by AFSCME in Exhibit A.

39.2 The City shall grant dues deduction to City employees who are members of
AFSCME in accordance with the terms and conditions set forth in City of Lodi
Resolution 2011-51.

39.3 UNION SECURITY, MEMBERSHIP AND DUES CHECK OFF

a. Union Membership - All employees covered by this Agreement shall have the

opportunity to be a member of AFSCME. The CITY will inform all new hires and

employees promoting into the bargaining unit of the existence of this Collective
Bargaining Agreement. A LINION Officer, or designee, will be notified within 10

business days and afforded time to meet with any employee entering the bargaining

unit in order to conduct a UNION Orientation Meeting.

b. Membership status shall remain in effect per the terms set forth in the AFSCME
Membership Application. Only AFSCME members are afforded exclusive LINION
membership rights.

c. The CITY shall provide the LINION, on a monthly basis, the name, home address and

department, division or work unit of employees entering or leaving a job classification
covered by this Agreement. Employees leaving or reentering employment from
Military Leave will be noted.

d. Dues Check Off - On a bi-weekly basis the CITY agrees to deduct from the pay of
each member of the UNION covered by this Agreement, who authorized such

deductions in writing, all dues or fees levied by the UNION. The CITY shall provide

the UNION 5 business days prior to the end of the pay period an alphabetical list of
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employees belonging to the LINION. The list shall contain the amount of payroll
deduction for each employee listed. The CITY agrees to remit to the UNION on a bi-
weekly basis the aggregate amount of deductions shown on the list furnished by the

UNION. A copy of the Check Off Authorization Form signed by each employee shall

be submitted by the UNION to the CITY.

e. Payroll deductions shall be limited to the following choices:

. Union Membership Dues
o AFSCME Voluntary Political Action Check Off (PEOPLE)

f. The Union will comply with its legal obligation regarding the administration of this
section.

Hold Harmless - The UNION agrees to hold harmless and to indemnify the CITY for
any and all costs or legal action, which may be caused, or result from the CITY'S
compliance with this Article.

39.4 The City shall allow AFSCME access to city meeting facilities at no cost to AFSCME
subject to the operating needs of the City. Requests for such use shall be made in advance

to the appropriate department head managing the facility or designee and shall include the

date, location, time and general purpose of such meeting. The City may establish

reasonable regulations governing the use of such facilities.

39.5 No City employee or applicant for employment shall be discriminated against in any aspect

of employment because of race, national origin, ancestry, color, religious or political

opinions or afhliations, union affiliation, age, sex or disability.

39.6 The City and AFSCME agree and understand that if any section of the MOU in any way

conflicts with the terms and conditions of employment stated in other authorities, such as

the personnel rules, administrative policy and procedure manual, city resolutions, or city
ordinances, any ambiguity will be resolved in favor of the MOU language. If the MOU is
silent on any issue, the applicable document is controlling.

ARTICLE XL - G ANCE PROCEDURE
40.1 This grievance procedure shall be used to process and resolve disputes regarding the

interpretation or application of any of the terms and conditions of this MOU, letters of
understanding, formal interpretation or application of any of the terms and conditions of this

MOU,letters of understanding, formal interpretations and clarification executed by AFSCME
and the City.

The intent of this procedure is to resolve grievances informally at the lowest possible level

and to provide an orderly procedure for reviewing and resolving grievances promptly.

A grievance is a good faith complaint of one or a group of employees or a dispute between

the City and AFSCME involving the interpretation, application, ot enforcement of the
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express terms of the MOU and other terms and conditions of employment and matters of
discipline which includes demotion, suspension or discharge.

As used in this procedure, the term "party" means an employee, AFSCME, the City or the

authorized representative of any party. The employee is entitled to representation through

all steps in the grievance procedure.

40.2 Disputes involving the following subjects shall be determined by the Grievance

Procedures established herein:

a. Interpretation or application of any of the terms of this agreement, including Exhibits
thereto, Letters of Agreement, and/or formal interpretations and clarifications executed

by AFSCME and the City.

b. Discharge, demotion, suspension or discipline of an individual employee. Employees

shall have the right to grieve letters of reprimand through the chain of command up to
the Department Director or designee. The decision of the Department Director or
designee is final and binding and not subject to further grievance.

c. Disputes as to whether a matter is proper subject for the Grievance Procedure.

d. Disputes which may be of a "class action" nature filed on behalf of AFSCME or the

City. Class action grievances shall be in writing from AFSCME to the City Manager or

vice versa.

40.3 STEP ONE: Discussion between the employee and/or the employee's representative,

and the division head or designated supervisor directly involved, who shall answer within fifteen
(15) work days. This step shall be taken within thirty (30) work days of the date of the action

complained of, or the date the grievant became aware of the incident which is the basis of
the Grievance.

40.4 STEP TWO: If a grievance has not been resolved in initial step, a written

statement signed by the Grievant shall be presented to the department head which shall

include the action being grieved and the desired remedy. A discussion shall then take place

between the employee, his or her representative, and the department head, who shall answer

in writing within fifteen (15) work days. This Step shall be taken within fifteen (15) work
days from the date of the answer in Step One.

40.5 STEP THREE: If a grievance is not resolved in Step Two, Step Three shall be the

presentation of the Grievance, in writing, by the employee or his/her representative to the

City Manager, who shall answer in writing within fifteen (15) work days of receipt of the

Grievance. ThisStepshallbeinitiatedwithinfifteen (15) work days of the date of the

answer in Step Two.

40.6 STEP FOUR: If a grievance is not resolved by the City Manager, arbitration shall

be the final level of appeal for the grievances and discipline. It is agreed by both parties that the
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decision of the arbitrator is binding and final on both parties and that if this procedure is
utilized all other avenues of appeal are waived. If arbitration is chosen the City must be

notified within fifteen (15) work days of the City Manager's decision.

Within ten (10) working days after the request for arbitration is received by the City or at a
date mutually agreed to by the parties, the parties shall meet to select an impartial
arbitrator. If no agreement is reached at this meeting, the parties shall immediately and
jointly request the State Conciliation and Mediation Service to submit to them a panel of
five (5) arbitrators from which the City and AFSCME shall alternately strike names until
one (1) name remains; this person shall be the arbitrator. If the State Conciliation and
Mediation Service cannot provide a list of five (5) arbitrators, the same request shall be

made of the American Arbitration Association.

To ensure that the arbitration process is as brief and economical as possible, the following
guidelines shall be adhered to:

a. An arbitrator may, upon mutual consent of the parties, issue a decision, opinion or
award orally upon submission of the arbitration.

b. Both parties and the arbitrator may tape record the hearing.

There shall be no official transcript required; however, either party may utilize a court
reporter at its own sole expense. The cost of a court reporter required by an arbitrator
shall be shared equally by the parties.

d. The parties may agree to prepare a joint letter submitting the issue in dispute. The
letter shall present the matter on which arbitration is sought and shall outline the MOU
provisions goveming the arbitration. It may contain mutually agreed on stipulations of
fact and it may be accompanied by any documents that the parties mutually agree shall
be submitted to the arbitrator in advance of the hearing which may not necessarily be
stipulations of fact. Further, if the parties mutually agree, the entire matter may be

submitted to arbitration for review without a hearing. Absent agreement to prepare a
joint letter, the parties may submit separate letters.

e. The strict rules of evidence are not applicable and the hearing shall be informal.

f. The parties have the right to present and cross examine witnesses, issue opening and

closing statements, and file written closing briefs. Testimony shall be under oath or
affirmation.

g. The arbitrator may exclude testimony or evidence which he/she determines irrelevant
or unduly repetitious.

h. Attendance at a hearing shall be limited to those determined by the arbitrator to have a
direct connection with the appeal. Witnesses normally would be present at the hearing

c.
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only while testifying and should be permitted to testify only in the presence of the
employee or his/her representative and the employer's representative.

The arbitration hearing will be held on the employer's premises

j. The cost of arbitration shall be borne equally by the parties. However, the cost, if any,

of cancellation or postponement shall be the financial responsibility of the party
requesting such delay unless mutually agreed by the parties.

The decision, opinion, or award shall be based on the record developed by the parties

before and during the hearing. The decision will be in writing and shall contain the

crucial reasons supporting the decision and award.

The arbitrator has no power to add to, subtract from, or modify the terms of the MOU
or the written ordinances, resolutions, rules, regulations and procedures of the City, nor
shall he/she impose any limitations or obligations not specifically provided for under
the terms of the MOU. The arbitrator shall be without power or authority to make any
decision that requires the City or management to do an act prohibited by law.

The arbitrator has no po\iler to add to a disciplinary action.

40.7 Failure by either party to meet any of the aforementioned time limits as set forth in Section

36.3,36.4,36.5, or 36.6 shall result in forfeiture by the failing party. Except, however, that

the aforementioned time limits may be extended by mutual agreement. Grievances settled

by forfeiture shall not bind either party to an interpretation of this MOU, nor shall such

settlements be cited by either party as evidence in the settlement of subsequent grievances.

40.8 Employees may have documents (other than performance reports) relating to

absenteeism and disciplinary actions removed from their personnel files if the incident
prompting the action took place twenty-four (24) months or more previous and no incident
of a similar nature has occurred in the interim.

40.9 An employee may represent himself/herself at any step of the Grievance Procedure up to
Step 3.

40.10 Only AFSCME may appeal a grievance to arbitration.

TI XLI _ MUTUAL C
4t.l This MOU may be amended any time during its life upon the mutual consent of the City

and AFSCME. Such amendment must be in writing and attached to all executed copies of
this MOU.

ARTICLE XLII _ NO STRIKES
42.1 The represented employees agree that they shall not strike, withhold services, engage in

"slow downs" or o'sick-ins", or participate in any other concerted activity which adversely

affects job performance or City services during the term of this MOU.
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ARTICLE XLIII _ PROBATIONARY PERIOD
43.1 All appointments to positions in the classihed service shall be subject to a probationary
period of 12 continuous months of service. The probationary period shall be regarded as an

integral part of the examination process and shall be used to closely observe the employee's
work for securing the most effective adjustment of an employee to his or her ne\,v duties,
assignments and responsibilities in his or her new position and for rejecting any

probationary employee whose performance does not meet required work standards. If the
service of the employee is deemed to be unsatisfactory, the employee shall be notified that he

or she has not satisfactorily completed probation.

43.2 During the probationary period, all new hires shall have all the rights and privileges
afforded to other employees, except:

a. Vacation Leave - See Article XXIII for vacation schedule.

b. The use of the Grievance Procedure to grieve termination.

The City and the employee may mutually agree to extend the probationary period in
increments up to 6 months. The total extended probationary period shall not exceed

twelve (12) months. AFSCME must be notified of all extensions by Human Resources.

43.3 In the event an employee is promoted and is rejected by the appropriate department

head, he or she shall be reinstated to the position which he or she was promoted. The

seniority and status ofarejected candidate shall continue as before.

ARTICLE XLIV _ PROMOTION
44.1 The City and AFSCME mutually agree it is good personnel practice to make every effort to

promote from within, consistent with the best interest of the City.

ARTICLE XLV - SENIORITY
45.1 Seniority is defined as the total length of continuous service with the City. Continuity of

service shall not be broken and seniority shall accrue when an employee is:

inducted, enlists, or is called to active duty in the Armed Forces of the United States

or service in the Merchant Marine under any Act of Congress which provides that

the employee is entitled to re-employment rights,

on duty with the National Guard,

is absent due to industrial injury,

on leave ofabsence, or

absent due to layoff for a period of less than twelve ( 1 2) consecutive months

c

a.

b.

c.

d.

e.
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ARTICLE XLVI - SHOP STE\ilARDS
46.1 The AFSCME agrees to notify the City in writing as to the appointment of all shop

stewards. Shop stewards shall be required to work full time in their respective
classifications and shall not interrupt the work of other employees. A steward may, with
reasonable notice and the approval of his or her supervisor, leave the job during working
hours for reasonable period to investigate pending grievances and to take part in the
Grievance Procedure. However, no steward shall leave the job while his or her presence is
necessary in the judgment of his or her supervisor for the safe conduct and efficiency of the
operations in which he or she is engaged.

ARTICLE XLVII - STATUS
47.I Employees shall be designated as regular or probationary

A regular employee is defined as an employee who has twelve (12) months or more
service with the City in full time employment, except as provided for in the Rules
for Personnel Administration Article X (Probationary Period).

A probationary employee is defined as an employee hired for a full time position
that has been regularly established as an authorized position and is of indeterminate
duration. A probationary employee shall receive not less than the minimum rate for
the job and shall be eligible for sick leave pay, vacation pay, holidaY PaY,
retirement plan participation, insurance coverage and items of a similar nature, as

he or she becomes eligible, but shall not be given preferential consideration for
promotion or transfer or be eligible for a leave of absence. Upon completion of
twelve months of continuous full time service with the City, and satisfactory
performance, a probationary employee shall be given the status of a regular
employee.

ARTICLE XLVIII _ TERM
48.1 The terms and conditions of this MOU shall continue in effect until such time as they are

superseded by a signed agreement/MOU between the City of Lodi and AFSCME. The
term of this MOU shall cover the period from January I,2020 to December 31, 2022.

a.

b.
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Effective February 10,2020
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A.F.S.C.M.E. COUNCIL 57
LOCAL 146-AFL-CIO

Jeremiah Miller, Chief Negotiator
Date:

Shawn Tallerico, Chapter President
Date:

Terri Lovell, Executive Vice President
Date:

Rodney Plamondon, Vice President
Date:

George Agnew, Treasurer
Date:

Kari Chadwick, Secretary
Date:

Thomas Gabriel, M&O Representative
Date:

Jo seph Martinez, M&O Representative
Date:

Tosha Wiman, GS Representative
Date:

Rene Garcia, GS Representative
Date:

CITY OF LODI
A MUNICIPAL CORPORATION

Stephen Schwabauer, City Manager
Date:

Andrew Keys, Deputy City Manager
Date:

Adele Post, HR Manager
Date:

Approved As To Form

Janice D. Magdich, City Attorney

Attest:

Pamela M. Farris, Assistant City Clerk
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